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In regard to Operating While Intoxicated (OWI) violations committed on recreational vehicles -

Tie in ALL recreation vehicles OWT’s together (boat, snowmobile, atv) and unify all recreational
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Tie in second recreational vehicle offense to the driver’s license (same as second OWTI offense
while driving) - if a person is arrested for OWI on a recreational vehicle, and is presently under a
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Gen.

AN Act ..., relating to: intoxicated operation of all-terrain vehicles,
v

snowmobiles, and motorboatsJand providing penalties.

Analysis by the Legislative Reference Bureau
Phizis-a prefiminary draft—An-analysis will beprovided in a later version. (“"

NS
ANL-

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

\SEC’I‘ION 1. 23.%3 1 (ibilof the statutes is created to read:

23.33 (1) (ib) “Intoxicated operating law” means the intoxicated operation of
an all-terrain vehicle law,Jthe intoxicated boating law, as defined in s. 30.50 (4m),
the intoxicated snowmobiling law, as defined in s. 350.01 (9¢), or an offense that
results in a suspension, revocation, or conviction counted under s. 343.307 ( 1).J

\SECTION 2. 23/."33 (D (im)‘fof the statutes is created to read:

23.33 (1) (im) “Legal drinking age” means 21 years of age‘./

\SECTION 3. 23,.\33 (1) Gm) of the statutes is renumbered 23.33 (1) (br?land

amended to read:
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SECTION 3
1 23.33 (1) (br) “Refusal All-terrain vehicle refusal law” means sub. (4p) (e) or
) . . v
2 a local ordinance in conformity therewith:
Hisi : 1985a. 29: 1987 a. 200, 353, 399, 3 1989 a. 31, 275, 359; 1991 a 39, 303, 315, 1993 a. 16, 105, 119, 408; 1995 a. 27 ss. 1350 10 1351, 9126 (19); 1995 a_ 436,

448: 1997 a. 27, 248, 283; 1999 2. 9; 2001 a. 16 106, 109: J083q 30,97, 251, 326: 2005 a. 25, %53. 481: 2007 a. 20 ss. 664m to 666m, 9121 (6) (ak; 2007 a 27, 209.
SEcTioN 4. 23.33 (1)(jn))of the statutes is created to read:
GR
>,

2 wse 1) v
23.33 (1) sal law” means the all-terrain vehicle refusal law, the

3
4
: v .
@ boating refusal law, as defined in s. 30.50 (2¢), Jthe snowmobiling refusal law, as
ot J
@ defined in 32;350. (15c¢), or the motor vehicle refusal law under s. 343.305.
A v
7 \SECTION 5. 23.33 (1) (r) of the statutes is created to read:
8 23.33 (1) (r) “Sports recreational vehicle” means an all-terrain vehicle, a
9

J
motorboat as defined in s. 30.50 (6)‘,/0r a snowmobile as defined in s. 340.01 (58a).

10 \SECTION 6. 23.33 (4¢) (a) 3. of the statutes is amended to read:

11 23.33 (4¢) (a) 3. ‘Operating with alcohol concentrations at specified levels;
@ below legal drinking age 19. IflaJ-'A person who has not attained the legal drinking
13 age of 19, the person may not engage in the operation of an all-terrain vehicle while

J
14 he or she has an alcohol concentration of more than 0.0 but ret-mere less than 0.08.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a, 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
H8: 1997 . 27, 24§, 283, 1999 a. 9; 2001 a 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m. 9121 (6) (a); 2007 a. 27, 209.
15

ECTION 7. 23.33 (4¢) (a) 4. of the statutes is amended to read:

16 23.33 (4¢) (a) 4. ‘Related charges.” A person may be charged with and a
17 prosecutor may proceed upon a complaint based upon a violation of any combination
18 of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
19 person is charged with violating any combination of subd. 1., 2., or 2m., the offenses
20 shall be joined. If the person is found guilty of any combination of subd. 1., 2., or 2m.
21 for acts arising out of the same incident or occurrence, there shall be a single

22 conviction for purposes of sentencing and for purposes of counting convictions under
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SECTION 7

/1) sub. (13) (b) 2. and»&@_i‘!fSubdivisions 1., 2., and 2m. each require proof of a fact for
S
2

conviction which the others do not require‘./

History: 1985 2. 29; 1987 a. 200, 353, 399, 403; 1989 a 31, 275, 359: 1991 a. 39, 303, 315; 1993 a_ 16, 105, 119, 405; 1995 a, 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
HB: 1997 a. 27. 20§, 283; 1999 a. 9: 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326: 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.

3 ECTION 8. 23.33 (4¢) (b) 3. of the statutes is amended to read:

4 23.33 (4c) (b) 3. ‘Related charges.’ A person may be charged with and a
5 prosecutor may proceed upon a complaint based upon a violation of any combination
6 of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
7 person is charged with violating any combination of subd. 1., 2., or 2m. in the

8 complaint, the crimes shall be joined under s. 971.12. If the person is found guilty

9 of any combination of subd. 1, 2., or 2m. for acts arising out of the same incident or
1 occurrence, there shall be a single conviction for purposes ¢f sentencing and for
11 purposes of counting convictions under sub. (13) (b) 2. mﬁf Subdivisions 1.,
12 2., and 2m. each require proof of a fact for conviction which the others do not require*./

History: 1985 a 29; 1987 a 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448 1997 a. 27, 208, 283; 1999 2. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97. 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.

13 SECTION 9. 23.33 (4t) of the statutes is amended to read:
14 23.33 (4t) REPORT ARREST TO DEPARTMENT. If a law enforcement officer arrests
15 a person for a violation of the intoxicated operation of an all-terrain vehicle law or

16 the all-terrain vehicle refusal law, the law enforcement officer shall notify the
J

17 department of the arrest as soon as practicable®

History: 1985 a. 29: 1987 a 200, 353. 399, 403; 1989 a. 31, 275. 359: 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405, 1995 a. 27 ss. 1350 10 1351, 9126 (19Y; 1995 a. 436,
H48: 1997 a. 27, 23§, 183. 1999 2. 9. 2001 a. 16, 90, 106, 109; 2003 a. 30,97, 251, 326 2005 & 25, 253, 481: 2007 a, 20 ss. 664m to 666m, 9121 (6) (a). 2007 a. 27, 209.

18 ECTION 10. 23.33 (13) (b) 1. of the statutes is amended to read:
19 23.33 (13) (b) 1. Except as provided under subds. 2. and-3- to 5., a person who

20 violates sub. (%c) (a) 1., 2, or 2m. or (4p) (e) shall forfeit not less than $150 $400 nor
plain spacy

@ more than §309 $550.

History: 1985 a 29, 1987 a 200, 353, 399. 403: 1989 a 31, 275, 359: 1991 a. 39, 303, 315: 1993 a. 16, 105, 19, 405: 1995 4. 27 ss. 1350 10 1351, Q126 (19), 1995 4 436,
4481997 4. 27, 2%83; 1999 2. 9: 2001 a. 16,90, 106, 109: 2003 a. 30,97, 251, 326: 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m (0 666m, 9121 (6} fay: 2007 a. 27, 209

ECTION 11. 23.33 (13) (b) 2. of the statutes is amended to read:
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SECTION 11

1 23.33(13) (b) 2. Exeep&a&pmwde@mdepsubd—é%—,arjﬁ person who violates sub.
2 (4¢) (a) 1., 2., or 2m. or (4p) (e) and who, within 5 years prior to the arrest for the

3 current violation, waseenvicted-previeuslyunder had one violation of the intoxicated
4 operation-of an-all-terrainvehiele operating Ianor the refusal law‘/shall be fined not
5 less than $300 nor more than $1,100 and shall be imprisoned not less than 5 days
6 nor more than 6 monthsf/

History: 1985 a 29; 1987 a. 200, 353, 399, 403: 1989 a. 31, 275, 359; 1991 a 39, 303, 315; 1993 a_ 16, 105, 119, 408; 1995 a. 27 ss. 1350 10 1351, 9126 (19); 1995 a. 436,
4481997 2. 27, .QQ 283: 1999 a. 9; 2001 a 16, 90, 106, 109: 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.

7 SEcTION 12. 23.33 (13) (b) 3. of the statutes is amended to read:
8 23.33 (13) (b) 3. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
9 who, within 5 years prior to the arrest for the current violation, was-cenvieted had
10 2 or-more-times-previously—under violations of the intoxicated eperation-of-an
@ all-terrain-vehiele gperating IaWJeﬁ_ﬂm refusal law,
12 laws, shall be fined not less than $600 nor more than $2,000 and shall be imprisoned

13 not less than 30 days nor more than one year in the county jai.l‘./

History: l973c\.302; 1975 ¢. 208, 365, 422: 1979 c. 296 s5. | to 3; 1985 a. 243, 331 1985 a. 3325, 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. 109;
2005 a. 356.

14 SecTION 18. 23.33 (13) (b) 4. of the statutes is renumbered 23.33 (13) (b) 6. and
15 amended to read:
16 23.33 (13) (b) 6. A person who violates sub. (4¢) (a) 3. or who violates (4p) (e)

17 and whe has not attained the legal drinking age ef-19 shall forfeit net-more-than $50~./

History: 1985 a. 29: 1987 a. 200, 353, 399, 403 198Q a. 31, 275, 359, 1991 a. 39, 303, 315: 1993 a. 16, 105, 119, 405; 1995 a. 27 3s. 1350 to 1351, 9126 (19); 1995 a. 436,
4481997 a. 27, 20, 283; 1999 a. 9; 2001 a. 16, 90, 106X109: 2003 a. 30, 97, 251, 326: 2005 a. 25, 253, 481; 2007 a, 20 53, 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.

ECTION 14. 23.33 (13) (b) 4b. of the statutes is created to read:
19 23.33 (13) (b) 4b. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
20 who, within 5 years prior to the arrest for the current violation, had 3 violations of
(\ 29 the intoxicated operating law:/the refusal Iaw:lor any combination of i;a‘gfgse Iaws‘,/

22 shall be fined not less than $600 nor more than $2,000 and shall be imprisoned not

23 less than 60 days nor more than one year in the county jail'.'/
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SECTION 15
~ A
1 SECTION 15. 23.33 (13) (b) 5. of the statutes is created to read:
2 23.33 (13) (b) 5. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
3 who, within 5 years prior to the arrest for the current violation, had 4 or more
4 violations of the intoxicated operating law, the refusal law, or any combination of

5 these laws, shall be fined not less than $600 nor more than $2,000 and shall be

6 imprisoned not less than 6 months nor more than one year in the county jail.

7 \SEC'I’ION 16. 23.33 (13) (bg) of the statutes is amended to read:

8 23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
9 vehicle; underage passengers. If there is a passenger under 16 years of age on the

10 all-terrain vehicle at the time of a violation that gives rise to a finding of having

J Naguert.
11 ﬂQl_atgd_p_L%a conviction under sub. (4c) (a) 1. or 2. or (4p) (e), the applicable minimum

Lo
and maximpm forfeitures, fines, and terms of imprisonment under pars:,@) 1,2,

.. J
for the conviction are doubled.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31,275, 359 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448: 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481, 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.
14

ECTION 17. 23.33 (13) (br) 1. of the statutes is amended to read:
15 23.33 (13) (br) 1. If a person convicted under sub. (4¢c) (a) 1. or 2. had an alcohol

16 concentration of 0.17 to 0.199 at the time of the offense, the minimum and maximum

- . v/ J L v
@ fines specified under par. (b) 3.§b_“_aud_5_. for the conviction are doubled.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403: 1989 a. 31, 275, 359; 1991 a. 39, 303, 315. (993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448, 1997 a. 27, 248, 283, 1999 a. 9: 2001 a. 16, 90, 106, 109: 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481: 2007 a. 20 ss. 664m (0 666m, 9121 (6) (a); 2007 a. 27, 209.

18 SEcTION 18, 23.33 (13) (br) 2. of the statutes is amended to read:
19 23.33 (13) (br) 2. If a person convicted under sub. (4¢) (a) 1. or 2. had an alcohol
20 concentration of 0.20 to 0.249 at the time of the offense, the minimum and maximum

21 fines specified under par. (b) 3., gb'./, and 5J, for the conviction are tripled?/

History: 1985 a 290 1987 a. 200. 333, 199. 403 1989 a. 31, 275, 359; [991 a. 39,303, 315, 1993 a. [6, 103, 119, 405; 1995 2. 27 55, 1350 o 1351, 9126 (19); 1995 a. 436,
448, 1997 4, 27. 24N83; 1999 2. 9, 2001 a. 16, 90. 106, 109; 2003 a. 30, 97, 251, 326: 2005 a. 25. 253, 481 2007 a. 20 ss. 664 to 666m, 9121 (6) (a); 2007 a. 27. 209.

22 SEcTION 19. 23.33 (13) (br) 3. of the statutes is amended to read:
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SECTION 19
1 23.33 (13) (br) 3. If a person convicted under sub. (4¢) (a) 1. or 2. had an alcohol
2 concentration of 0.25 or above at the time of the offense, the minimum and maximum

5a

J
@ fines under par. (b) 3%12251151_5:/{'01' the conviction are quadrupled.

History: 198§ a 29; 1987 a 200, 353, 399, 403: 1989 a 31, 275, 359; 1991 a. 39, 303, 315: 1993 a. 16, 105, 119, 405; 1995 a. 27 s5. 1350 to 1351, 9126 (19): 1995 a. 436,
8 1997 a 27, 298, 283; 1999 a. 9: 2001 a 16, 90, 106, 109; 2003 a. 30, 97, 251, 326: 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a}; 2007 a. 27, 209.

4 SECTION 20. 23.33 (13) (cm) of the statutes is amended to read:
5 23.33 (13) (cm) Sentence of detention. The legislature intends that courts use
6 the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

v
7 to par. (b) 2. ex, 3., 4b., or 5/,, or (c). The use of this option can result in significant cost

8 savings for the state and local governments.‘/

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a_ 31, 275, 359; 1991 a. 39, 303, 315, 1993 a. 16, 105, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109; 2003 . 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.

9 SEcTION 21. 23.33 (13) (d) of the statutes is amended to read:
10 23.33 (13) (d) Calculation of previous convictions. In determining the number
11 of previous convictions under par. (b) 2. and-3- L_Qj:,/ convictions arising out of the
12 same incident or occurrence shall be counted as one previous conviction? é”m
ST SRR B T g ma s e e s sepiong e \ (6 -1,
13 SEcTION 22. 23.33 (13) (em) of the statutes is created to read:
14 23.33(13) (éﬁf)ﬁfVSuspension of privilege’./ 1. In addition to any other penalty or
15 order, if a person who within 5 years prior tofhe arrest for the current violation of
16 the intoxicated operation of an all-terrain vehicle law or the all-terrain vehicle

17 refusal law',/was previously found in violation ofl gfther.of these ]ﬂAﬁVthe court shall

or
18 order the suspension of the person’s privilege to'operate a sports recreational vehicle
19 for a period not to exceed 18 rnonths.'/ —Fra Unto xicakd OWG}W{&
e dusod Lard
é@ 2. A person who violates an order imposed by the court under subdhl. shall be
oy 5"
21 fined not more than $2,500 imprisoned not more than one year in the

22 county jai*i/ o warh)

N A
23 SEcTION 23. 30.50 (4n) of the statutes is created to read:

o m s n i A e DT Lkraan S S ek et it = i O NS < A o SR B S i 4 T 1 el S
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SEcCTION 23

30.50 (4n) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ics,/the intoxicated boating law‘,/the
intoxicated snowmobiling law, as defined in s. 350.01 (9c)',/or an offense that results
in a suspension, revocation, or conviction counted under s£43.307 (L.

\SECTION 24. 30.50 (4v5’of the statutes is created to read:

30.50 (4v) “Legal drinking age” means 21 years of age{

\SEC'I'ION 25. 30.50 (/f\)x) of the statutes is renumbered 30.50 (2c5/and amended
to read:

30.50 (2¢) “Refusal Boating refusal law” meanss. 30.684 (5){)r alocal ordinance

in conformity with that subsection?

History: 1979 c. 275; 1983 a. 27, 100: 1985 a. 279, % 1987 a. 3, 374, 1989 a. 145; 1991 a 39, 257, 316; 1995 a. 290, 349, 436, 448; 1997 a. 198, 1999 2. 9; 2001 a. 16;

, 308.

2003 a. 97: 2005 é\%
11 ECTION 26. 30.50 (9y) of the statutes is created to read:

12
13
- 15
16
17
18
19
20
21

(22

23

30.50 (9y)J“Refusal law” means the all-terrain vehicle refusal law, as defined
in's. 23.33 (1) (brs,/the boating refusal law;/the snowmobiling refusal law, as defined
in s. 350.00/( 1§(l:)’,/or the motor vehicle refusal law under s. 343.305./

\SECTION 27. 30.5/(\) ( 12m)’/of the statutes is created to read:

30.50 (12m) “Sports recreational vehicle” means an all-terrain vehicle, as

defined in s. 340.01 (2g)',/a motorboat‘,’or a snowmobile as defined in s. 340.01 (58a)‘./
) SEcTION 28. 30.681 (1) (bn) of the statutes is amended to read:

30.681 (1) (bn) Operating with alcohol concentrations at specified levels; below

legal drinking age. A person who has not attained the legal drinking age;as-defined

in-5-125.024(8m); may not engage in the operation of a motorboat while he or she has "
v 40 v

—a-bleed{alcohol concentration of more than 0.0 but less than 0.08.

History: 1985 aN\331: 1989 a. 275: 1995 a. 290, 436: 1997 a. 35, (98; 2003 a. 30, 97, 326,

ECTION 29. 30.681 (1) (c) of the statutes 1s amended to read:
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SECTION 29

1 30.681 (1) (c) Related charges. A person may be charged with and a prosecutor

2 may proceed upon a complaint based upon a violation of any combination of par. (a)

3 or(b) 1., Im., or 2. for acts arising out of the same incident or occurrence. If the person

4 is charged with violating any combination of par. (a) or (b) 1., 1m., or 2., the offenses

5 shall be joined. If the person is found guilty of any combination of par. (a) or (b) 1.,
6 1m., or 2. for acts arising out of the same incident or occurrence, there shall be a

single conviction for purposes of sentencing and for purposes of counting convictions

under s. 30.80 (6) (a) 2. . Paragraphs (a) and (b) 1., 1m., and 2. each require
9 proof of a fact for conviction which the others do not require:
History: 1985 331: 1989 a 275; 1995 a 290, 436; 1997 a. 35, 198; 2003 a. 30,97, 326.

10 ECTION 30. 30.681 (2) (c) of the statutes is amended to read:
11 30.681(2) (c) Related charges. A person may be charged with and a prosecutor
12 may proceed upon a complaint based upon a violation of any combination of par. (a)
13 or(b) 1., 1m,, or 2. for acts arising out of the same incident or occurrence. If the person
14 is charged with violating any combination of par. (a) or (b) 1., Im., or 2. in the

15 complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
16 of any combination of par. (a) or (b) 1., 1m,, or 2. for acts arising out of the same

incident or occurrence, there shall be a single conviction for purposes of sentencing
/

and for purposes of counting convictions under s. 30.80 (6) (a) 2. and-3

Paragraphs (a) and (b) 1., 1m., and 2. each require proof of a fact for conviction which

20 the others do not require’f’
History: [985\,‘3]: 1989 a. 275: 1995 a. 290, 436; 1997 a. 35, 198; 2003 a. 30, 97. 126.
21 SecTION 31. 30.686 of the statutes is amended to read:

22 30.686 Report arrest to department. If a law enforcement officer arrests

23 a person for a violation of the intoxicated boating law or the boating refusal law, the
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SecTION 31

1 law enforcement officer shall notify the department of the arrest as soon as
2 practicable:

History: 1985 31,

SECTION 32. 30.74 (1) (bn) of the statutes is amended to read:

4 30.74 (1) (bn) A certificate issued to a person under this subsection is valid for

5 life unless the

v
6 suspended or revoked by a court under s. 30.80 (2m) or (6) (e) or (f) or 938.343 (57(

History: 1973 &302; 1983 a. 27 5. 2202 (38); 1995 a. 152; 1997 a. 198: 1999 a. 9; 2005 a. 356 ss. le, 10g, 10r; 2007 a. 20.

SEcTION 33. 30.80 (6) (a) 1. of the statutes is amended to read:
8 30.80 (8) (a) 1. Except as provided under subds. 2. to 5., a person who violates
9

J .
10 the refusallaw 30.684 (5) shall forfeit not less than $150 $400 nor more than $300

11 $_5_5_QJ

History: 1973 ¢. 302; 1975 c. 208, 365, 422; 1979 ¢. 296 5. | to 3, 1985 a. 243, 331; 1985 a. 332 5. 251 (1). 1989 a. 31, [45; 1995 a. 448; 1997 a. 198, 283; 200! a. 109,
2005 a. 356.

12 \SECTION 34. 30.80 (6) (a) 2. of the statutes is amended to read:

13 30.80 (6) (a) 2. A person who violates s. 30.681 (1) (a) or (b);-alecalordinance
@ g_mjand who,

15 within 5 years prior to the arrest for the current violation, was-convicted-one-time

16 previeusly-under had one violation of the intoxicated boating gp_elaﬁ_l_lg‘,law or the

17 refusal lawéhall be fined not less than $300 nor more than $1,000 $1,100 and shall

18 be imprisoned for not less than 5 days nor more than 6 months?

History: 1973 ¢ 302: 1975 c. 208, 365, 422: 1979 ¢. 296 55, 1 0 % 1985 a, 243, 3315 1985 2. 332 5. 251 (1); 1989 2. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 . 109;
19 e SECTION 35. 30.80 (6) (a) 3. of the statutes is amended to read:
20 30.80 (6) (a) 3. A person who violates s. 30.681 (1) (a) or (b);-a-leeal ordinance
21 0550.254 gﬁljand who,
22 within 5 years prior to the arrest for the current violation, was convieted had 2 times

23 previoushy-under violations of the intoxicated beating operating law oz, the refusal
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SECTION 35
1 law&mgmbmﬁgg_gﬂmegﬂm{shall be fined not less than $600 nor more than
2 $2,000 and shall be imprisoned for not less than 30 days nor more than one year in
3 the county jail.‘/
History: 1973 c. 302; 1973 ¢ 208, 365, 422 1979 ¢. 296 ss. | to 3, 1985 a. 243, 331; 19854, 3325 251 (1) [989 a. 31, 145; 1995 a. 448; (997 a. 198, 283: 2001 a 109:

2005 a. 156.

4 SECTION 36. \30.80 (6) (a) 4. of the statutes is amended to read:
5 30.80 (6) (a) 4. A person who violates s. 30.681 (1) (a) or (b);-a-lecal-ordinanee
6 in-conformity with-8-30.681(1)(a)-or-(b)-or-the-refusal-law Q_x'__Bﬂ_Lﬁ_&g__(ﬁ_)Jand who,
7 within 5 years prior to the arrest for the current violation, waseenvicted had 3 times
previously-under violations of the intoxicated boating operating law eacj,__thg refusal
9 law,_o_:_a;m_ggmbj;mj_on_qﬁhgsﬂaﬂs{ shall be fined not less than $600 nor more than

10 $2,000 and shall be imprisoned for not less than 60 days nor more than one year in
11 the county jail.
History: 1973 \302; 1975 c. 208, 365, 422; 1979 ¢. 296 s5. | (0 3; 1985 a. 243, 331; 1985 a. 332 5. 251 (1); 1989 a. 31, 145; 1995 a. 448; 1997 a. 198, 283; 2001 a. 109;
2005 a. 356.

SECTION 37. 30.80 (6) (a) 5. of the statutes is amended to read:
13 30.80 (6) (a) 5. A person who violates s. 30.681 (1) (a) or (b);-a-lecal-ordinance
14 in-conformity with 8.-30-681-(1)(a)-or-(b)-or-the-refusal-law Q:_3_Q._Q§L(5_l‘/and who,
15 within 5 years prior to the arrest for the current violation, was-eenvieted had 4 or

@ more times-previously-under violations of the intoxicated boating operating law ox
17 ., the refusal law, or any combination of these laﬂg‘/, shall be fined not less than $600
18 nor more than $2,000 and shall be imprisoned for not less than 6 months nor more
19 than one year in the county jail.J

History: 1973 ¢. 302: 1975 ¢. 208, 365, 422: 1979 ¢. 296 55 1 to 3: 1985 a. 243, 331 1985 a. 3325 251 (1); 1989 & 31, 1450 1995 a. 448: 1997 a. 198, 283; 2001 a. 109;
N5 a. 356

20 \EoECTION 38. 30.80 (6) (a) 6. of the statutes is amended to read:

T b RO
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SECTION 38
Q . v . .
30.80 (8) (a) 6. A person who violates s. 30.681 (1) (bn) or-e-lecal-ordinance-in
- . v
3 legal drinking age shall forfeit $50.
History: 19853\ 331; 1989 a. 275; {995 a. 290, 43.6&997 a. 35, 198; 2003 a. 30, 97, 326.
4 ECTION 39. 30.80 (6) (cm) of the statutes is created to read:

30.80 (8) (cm) Reporting convictions to the department. Whenever a person is
convicted of a violation of the intoxicated boating law,Jthe clerk of the court in which

’m? of a court not having a

clerk, shall forward to the department‘/the record f such conviction. The record of

5

6

@ the conviction occurred, or the - =
. -
9

conviction forwarded to the department shall state whether the offender was
10 involved in an accident at the time of the offense‘./ 3‘, 5
\ [
11 SECTION 40. 3‘0.80 (6) (e) of the statutes is amended to read: Q\VODQOJ

12 30.80 (8) (e) Certificate of satisfactory completion of safety course,/In addition
13 to any other penalty or order, a person who f@jhgﬁ;shﬁmgﬁolates&é@%—ﬁw .

15 operationofamotorboat, the intoxi ing lawr i law'shall
16 be ordered by the court to obtain a certificate of satisfactory completion of a safety
17 course under s. 30.74 (1). If the person has a valid certificate at the time that the
18 court imposes sentence Lm_der_thg_p@mgmph{ the court shall permanently revoke
19 the certificate and order the person to obtain a certificate of satisfactory completion

20 of a safety course under s. 30.74 (1)‘./

’()(l;lﬁisvm;{; 1973{ 302: 1975 ¢. 208, 365, 422: 1979 ¢. 296 5. | 10 3: 1985 a. 243, 331 1985 a. 3325, 251 (1) 1989 a. 31, 145; 1995 a. $48: 1997 a. 198, 283; 2001 a. 109;
21 SEcTION 41. 30.80 (6) (f) of the statutes is created to read:
22 30.80 (6) (0 Suspension of privilege.‘/ 1. In addition to any other penalty or
23 order, if a person who within 5 years prior to the arrest for the current violation of

(24)‘ the intoxicated boatmgilaw or the boating refusal law, had a previous violation of S

.

g )’YSL\JQO*‘J yg,zﬂ ;;a L,w«)@y
e A.Llﬁu@‘::u.?_ /LM\) @ﬂ/
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SECTION 41
1 either of these lawsd, the court shall order the suspension of the person’s privilege to
2 operate a sports recreational vehicle for a period not to exceed 18 months‘/
®)) 2. A person who violates an order imposed by the court under subd& shall be

fined not more than $2,500 afyz‘\‘l/mpnsoned not more than one year in the
o oot
county jailp 14 oo
\SECTION 42. 59.54 (14) (g) of the statutes is amended to read:

59.54 (14) (g) A county may establish extensions of the jail, which need not be
at the county seat, to serve as places of temporary confinement. No person may be
detained in such an extension for more than 24 consecutive hours, except that a court
may order that a person subject to imprisonment under s. 23. 3 3) (b) 2. ex, 3.

. A
J v Nt ==/
or 5, or(c),30.80(6)(a)2,,3.,4,,0r 5, or ﬂb} or 350.11 (3) (a) 2. (br, (‘)/r (b) be
Yk Y
imprisoned for more than 24 consecutive hours in such an extension. Jail extensions

shall be subject to plans and specifications approval by the department of corrections

e e
5 RO ©» 9 o o -

and shall conform to other requirements imposed by law on jails, except that cells

15 may be designed and used for multiple occupancy:/

S99 27 NI o 161 2000 9% 2005 0 00 T8 1 131 199, 2110 213, 232, 23610 238, 274, 283, 366, 05, 0% 1998 2 Wk
16 SEcTION 43. 350. 01 (9b) of the statutes is created to read:
17 350.01 (9b) “Intoxicated operating law” means the intoxicated operation of an
18 all-terrain vehicle law, as defined in s. 23.33 (1) (ic){the intoxicated boating law, as
19 defined in s. 30.50 (4m):,the intoxicated snowmobiling law:/or an offense that results
@ in a suspension, revocation, or conviction counted under sk343.307 (1).
21 \SECTION 44, 350.6\1 (9j)Jof the statutes is created to read:
22 4 350.01 (9j) “Legal drinking age” means 21 years of age‘./
23 \SECTION 45. 350.61 (10r) of the statutes is renumbered 350.01 (15c)Jand

24 amended to read:

e
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SECTION 45
1 350.01 (15¢) “Refusal Snowmobiling refusal law” means s. 350.104 (5) or a local
2 ordinance in conformity therewith{

History: 1971 ¢ 219, 277, 1973 ¢. 298, 1981 ¢. 79 5. 18; 198] ¢ 295, 1983 a. 27 5. 2202 (38), 1983 & 189, 459; 1985 a. 146 5. 8. 1985 & 331, 332, 1987 a. 399; 1989 a,
SE, 359 1991 a. 39NJ995 a. 61, 436, 448 1997 a_ 34, 35, 248, 267; 1999 a. %; 2001 a. 16, 56; 2003 497

SECTION 48. 350.01 (10s) of the statutes is created to read:

4 350.01 (10s) “Refusal law” means the all-terrain vehicle refusal law, as defined
5 in s. 23.33 (1) (bri{ the boating refusal law, as defined in s. 30.50 (ZC){ the
6 snowmobiling refusal law',/or the motor vehicle refusal law under s. 343.305\./

7 \SECTION 47. 350.01 (17m) of the statutes is created to read:

8 350.01 (17m) “Sports recreational vehicle” means an all-terrain vehicle, as

v
9 defined in s. 340.01 (2g)',/a motorboat, as defined in s. 30.50 (6), or a snowmobile‘./
N\
10 SECTION 48. 350.101 (1) (c) of the statutes is amended to read:
11 350.101 (1) (c) Operating with alcohol concentrations at specified levels; below

J
@ legal drinking age 19. lﬂa‘i'A person who has not attained the legal drinking age of
13 19,-the-person may not engage in the operation of a snowmobile while he or she has

14 an alcohol concentration of more than 0.0 but net-mere less than 0.08?/

15 e I%Nég;ag;‘;ao%s 49;53 Z?g(z)wif) io a; (d) of the statutes is amended to read:

16 350.101 (1) (d) Related charges. A person may be charged with and a prosecutor
17 may proceed upon a complaint based upon a violation of any combination of par. (a),
18 (b), or (bm) for acts arising out of the same incident or occurrence. If the person is
19 charged with violating any combination of par. (a), (b), or (bm), the offenses shall be

20 Jjoined. Ifthe person is found guilty of any combination of par. (a), (b), or (bm) for acts
21 arising out of the same incident or occurrence, there shall be a single conviction for

22 purposes of sentencing and for purposes of counting convictions under s. 350.11 (3)




N

2009 - 2010 Legislature -14 - LRB-3427/P1

SECTION 49

1 (a) 2. and-3_to §. Paragraphs (a), (b), and (bm) each require proof of a fact for
2 conviction which the others do not require‘./
3 R 1987%9::&?;:)255'955&%(’)&;6‘10572)1’&) of the statutes is amended to read:
4 350.101(2) (c) Related charges. A person may be charged with and a prosecutor
5 may proceed upon a complaint based upon a violation of any combination of par. (a),
6 (b), or (bm) for acts arising out of the same incident or occurrence. If the person is
7 charged with violating any combination of par. (a), (b), or (bm) in the complaint, the
8 crimes shall be joined under s. 971.12. If the person is found guilty of any
9 combination of par. (a), (b), or (bm) for acts arisihg out of the same incident or
10 occurrence, there shall be a single conviction for purposes of sentencing and for
@ purposes of counting convictions under s. 350.11 (3) (a) 2. pParagraphs (a),
12 (b), and (bm) each require proof of a fact for conviction which the others do not
13 require‘./
History: 198N 399; 1989 a. 275: 1995 a. 436; 2003 . 30, 97, 326,
14 ECTION 51. 350.106 of the statutes is amended to read:
15 350.106 Report arrest to department. If a law enforcement officer arrests
16 a person for a violation of the intoxicated snowmobiling law or the snowmobiling
17 refusal law, the law enforcement officer shall notify the department of the arrest as
18 soon as practicable‘./
History: 19873399,
19 SEcTION 52. 350.11 (3) (a) 1. of the statutes is amended to read:
20 350.11 (3) (a) 1. Except as provided under subds. 2. and-3. Lg_f)l/, a person who
21 violates s. 350.101 (1) (a), (b), or (bm) or s. 350.104 (5) shall forfeit not less than $400
22 nor more than $550.
History: 197G 277: 1973 ¢ 218, 1975 ¢. 365: 1987 4. 399: 1991 2. 269: 1993 &, 119, 436; 1995 4. 417, +48; 1997 a. 27, 283 2001 . 109: 2003 a 97.
23 SEcTION 53. 350.11 (3) (a) 2. of the statutes is amended to read:
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SECTION 53
. 7 :
@ 350.11 (3) (a) 2. Except-as-provided-undersubd-—3-aA person who violates s.

2 350.101 (1) (a), (b), or (bm) or 350.104 (5) and who, within 5 years prior to the arrest
3 for the current violation, was-convicted-previously-under had one violation of the
4 intoxicated snownebiling operating lavs’,or the refusal laszhall be fined not less than
5 $300 nor more than $1;000 $1,100 and shall be imprisoned not less than 5 days nor

6 more than 6 months'./
History: 197\277 1973 ¢. 218; 1975 c. 365; 1987 a. 399; 1991 a. 269; 1993 a. 119, 436; 1995 a. 417, 448; 1997 a. 27, 283; 2001 a. 109; 2003 a. 97.
7 SECTION 54. 350.11 (3) (a) 3. of the statutes is amended to read:

8 350.11 (3) (a) 3. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
9 (5) and who, within 5 years prior to the arrest for the current violation, was-eenvicted
10 had 2 violations of the intoxicated snowsmmebiling

@ operating law ngﬂle refusal law, inati 1 shall be fined not
12 less than $600 nor more than $2,000 and shall be imprisoned not less than 30 days

13 nor more than one year in the county jail.

History: 197N 277; 1973 c. 218; 1975 . 365; 1987 a. 399; 1991 a. 269: 1993 a. 119, 436; 1995 a. 417, 448; 1997 a. 27, 283: 2001 a. 109; 2003 a. 97.
14 ECTION 55. 350.11 (3) (a) 4. of the statutes is renumbered 350.11 (3) (a) 6. and
15 amended to read:
16 350.11 (3) (a) 6. A person who violates s. 350.101 (1) (c)‘/or who violates 350.104
17 (5){1nd who has not attained the legal drinking age of18 shall forfeit not-mere-than
18 $50.J

History: 1971w 2771973 ¢. 218. 1975 ¢. ?65A87a 399: 1991 4. 269; 1993 a. 119, 436; 1995 a. 417, 448, 1997 a. 27, 283; 2001 & 109; 2003 a. 97.

19 ECTION 56. 350.11 (3) (a) 4b. of the statutes is created to read:

20 350. 11 3) (a) 4b.\F

dept as prewded,m/ u}xﬂ erson who violates 350 101
v

21 (1) (a), (b) or (bm) or 350.104 (5) and who, within 5 years prior to the arrest for the
@ current violation, had 3 violations of the intoxicated operating law @;/he refusal law,

23 or any combination of these laws, shall be fined not less than $600 nor more than
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SECTION 56
1 $2,000 and shall be imprisoned not less than 60 days nor more than one year in the
2 county jail.
3 \SECTION 57. 350.11 (3) (a) 5. of the statutes is created to read:
@ 350.11 (3) (a) 5. A person who violates 358:101 (0 (a{, (b)‘,’or (bm)Jor 350.104
5 (55/and who, within 5 years prior to the arrest for the current violation, had 4 or more

these laws, shall be fined not less than $600 nor more than $2,000 and shall be

P
5 .
@ violations of the jintoxicated operating law d{he refusal law, or any combination of
7
. . . -4
8 imprisoned not less than 6 months nor more than one year in the county jail.
9

N
SEcTION 58. 350.11 (3) (bm) of the statutes is amended to read:

10 350.11 (3) (bm) Sentence of detention. The legislature intends that courts use

11 the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

@ to par. (a) 2. er, 3'@% (b). The use of this option can result in significant cost

13 savings for the state and IO:al governments:
History: 1970, 277: 1973 c. 218; 1975 c. 365: 1987 a. 399: 1991 a. 269; 1993 a. 119, 436: 1995 a. 417, 448; 1997 a. 27, 283; 2001 a. 109; 2003 & 97,

14 SECTION 59. 350.11 (3) (c) of the statutes is amended to read:

15 350.11 (3) (¢) Calculation of previous convictions. In determining the number

16 of previous convictions under par. (a) 2. and-3- j;_o_&ll, convictions arising out of the

17 same incident or occurrence shall be counted as one previous conviction{w NS ELT
History: 197N 277; 1973 c. 218; 1975 c. 365, 196%a. 399, 1901 a. 269: 1993 a. 119, 436: 1995 a. 417, 448; 1997 a. 27, 283; 2001 a. 109; 2003 a. 97. - 1

18 SECTION 60. 350.11 (3) (e) of the statutes is created to read:

19 350.11 (3) (e) Suspension of privilegef/ 1. In addition to any other penalty or

@@ order, if a person who within 5 years prior to the arrest for the current violation of

21 the intoxicated snowmobiling law or the snowmobile refusal law, was previously

22 found in violation of, the court shall order the suspension of the

23 person’s privilege to/fgoperate a sports recreational vehicle for a period not to exceed

24 18monthsY

ay” e
{, ) 4:1«4, r él‘p woa | .
—— i idieekd, spUiabre o Fre UL “«1‘*)(5/
N ! |

e
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SECTION 60
@ 2. A person who violates an order imposed by the court under subd.Al.J shall be
2 fined not more than $2,500 tmﬂprisoned not more than one year in the
3 county jail‘"\Vj oY L?O‘l \q /\( INS
4 \SECTION 61. 940.25 (1m) (b) of the statutes is amended to read: 77-73
5 940.25 (1m) (b) If a person is charged in an information with any of the
6 combinations of crimes referred to in par. (a), the crimes shall be joined under s.
7 971.12. If the person is found guilty of more than one of the crimes so charged for
8 acts arising out of the same incident or occurrence, there shall be a single conviction
9 for purposes of sentencing and for purposes of counting convictions under s. 23.33

10 (13) (b) 2. and-3- M{under 8. 30.80 (6) (a) 2. er-3- t_o_i{under ss. 343.30 (1g) and
11 343.305 or under s. 350.11 (3) (a) 2. and-3 j;g_éJ Subsection (1) (a), (am), (b), (bm), (¢),
12 (cm), (d), and (e) each require proof of a fact for conviction which the others do not
13 require.

History: 1977 ¢. 193, 272; 1981 c. 20, 184; 1983 a. 459; 1985 a. 331; 1987 a. 399; 1989 a. 105, 275, 359; 1991 a. 277; 1993 a. 317, 428, 478; 1995 a. 425, 436: 1997 2. 237, ‘j/
295, 1999 a. 32, 109, R + 2005.a-253

SECTION 62. 940.25 (1m) (b) of the statutes is amended to read:

14

15 940.25 (1m) (b) If a person is charged in an information with any of the

16 combinations of crimes referred to in par. (a), the crimes shall be joined under s.

17 971.12. If the person is found guilty of more than one of the crimes so charged for

18 acts arising out of the same incident or occurrence, there shall be a single conviction

19 for purposes of sentencing and for purposes of counting convictions under s. 23.33 \

e

20 (13) (b) 2. and-3- to 5",, under s. 30.80 (6) (a) 2. ex-3- to é\/,, under ss. 343.30 (1q) and

J
21 343.305 or under s. 350.11 (3) (a) 2. and-3 to 5. Subsection (1) (a), (am), (b), (bm), (c),

22 (cm), (d), and (e) each require proof of a fact for conviction which the others do not

23 require.

U

History: 1977 . 193, 272; {981 ¢. 20, 184; 1983 a_ 459: 1985 a. 331: 1987 a 399 1989 a_ 105, 275, 359, 1991 a. 277: 1993 a. 317, 428, 478; 1995 a. 425, 436; 1997 a. 237,
2951999 a. 32, 109, 186 2001 a. 16, 1097 2003 a. 30. 97, 2005 a. 253,
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effective date of this subsection, but does not preclude the counting of other violations
or offenses as prior violations for purposes of sentencing a person.

(END)

D -aote




ol A 2009-2010 DRAFTING INSERT LRB-3427/Plins

{ FROM THE MGG&RPN:......
4 S now mgk\!}e) & ATY o LEGISLATIVE REFERENCE BUREAU
recreaticaal mo{'orlméxl, O
& o ol [~ isnowm b
" na L]
Inser[ ANL / J

, orgmotorboat under the influgnce of alc or a conjrolled substance’to a

> degree that he or she cannot gperatejvehicle or/ poat safely” Undgr cusrent law, a
> personal watercraft is includgd in the'definitiofy of “motorboad)] Curr¢nt law also
> prohibits the operation o W ATV, 0D fcreational motorboat/by a person
who has an alcohol concentration of 0.08 or more” For motorboats l‘);eing operated on

a commercial basis, the maximum alcohol concentration is 0.04. These laws are
respectively referred to undt‘e}' current law as the intoxicated operatio?of an ATV law]
the intoxicated boating law)and the intoxicated snowmobiling law.¥ Under current
law, a person who refuses to submit to a legal request for a breath, blood, or urine

the o/ / —
Vnds/r current \l;aw, a perspn mayl not operatg a nowmobile, all-terrain vehicle
(ATV) A

<

sample pursuant to an arrest for Bf)?;ating hile under the influence is in violation
of what is known as the refusal law! A or +he snoumshile
O‘C Under current law, in imposing a penalty foﬁw lation of the intoxicated 9/ refusal
operatiol,an ATV, the intoxicated boating, or the intoxicated snowmobiling law, aws
& —.court may only count as aZprevious violation a violatjon of th:=7 same law, or the
applicable refusal lawfor which penalty isTi0 mposed.” For example, if a
Pe person is before the court for violating the intoxicated snowmobiling lawf the court
“y @Ay count only previous violationsva} igtoxicated snowmobiling law  and the
snowmobile refusal law as prior violations¥ Previous violations of the intoxicated of Hh
> operation of an ATV law for of the intoxicated boating law or/?pﬁp'ﬁmlﬁ;lm £
Hhat occuyred _may not be counted.y Under the bill, a court must count previous violations of any of
widhin Jhe W’JAISO, if a person has his or her driving privilege suspended or revoked as
Prey \ans the result of a violat‘}on of a law prohijbiting the operation of 3 motor vehicle while
I under the influence“of an intoxicgnt or controlled substanceor with a prohibited
1V& Years  alcohol concentration in the blood, or as the rg:?ult of refusing chemical testing of his

or her blood, that violation fmust be counted +o
> The bill also requires a court to enter an orderjsuspend the rson's privilege
to operate a snowmobile,'ATV, and a motorboat'for a period not to exceed 18 months
> if the person, ~in the previous Hjyears, had a violation that is being counted by

the court as a previous violatipn® e bill also provides a criminal penalty for
&ﬂm@rder of suspefisionf 5 Live
> The bill makes &the provisions of the intoxicated operating of
an ATV, tb,e intoxicated boating, and the intoxicated snowmobiling laws more
consistent” These changes include: s B ﬁ"fr}n fop
> for the operation of snowmobiles and ATVs , peccon
to 217 Current law requires absoluge sobriety for persons undew
operating snowmobiles*and ATVs and mm& motorboats? o/ @
2.__Adopting the higher penaities for various violations where(there (is a
iscrepancy in the penaltie

For further information see t}'\l? state and local fiscal estimate, which will be
printed as an appendix to this bill.

fﬁcp@y}a/%;g Q( \/fola'i";sng of +he fﬁf\éoxy\u&’ci Op&(ajr;m opam ATY

}avuj the {(\La*)m\éa‘{‘ea] bgakin (*W/ Hhe Tatoxi cated Snow mobi by
,m,./j aml e FQ\D»&S.’A‘ [ ow /.onf}\»d‘

b




|0 3 O Ot e W

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24

_9o_ LRB-3427/Plins

Insert 6-12

SEcTION 1. 2{33 (13) (dm) of the statutes is amended to read:

23.33 (13) (dm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated operation of an all-terrain vehicle law, o
the clerk of the court in which the conviction occurred, or the y‘/nstxce‘;l: judge 3‘1; kel
magigtpateof a court not having a clerk, shall forward to the department the record

of such conviction. The record of conviction forwarded to the department shall state

whether the offender was involved in an accident at the time of the offense.

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315, 1993 a. 16, 108, 119, 405; 1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436,
448: 1997 a, 27, 248, 283; 1999 a. %, 2001 a. 16, 90, 106, 109; 2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 3121 (6) (a): 2007 a. 27, 209.

Insert 16-17

SECTION 2. 350.11 (3) (cm) of the statutes is amended to read:

350.11 (3) (cm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated snowmobiling law, the clerk of the court
in which the conviction occurred, or the ;st-lce,- judge irmagrstr&ti of a court not
having a clerk, shall forward to the department the record of such conviction. The

record of conviction forwarded to the department shall state whether the offender

was involved in an accident at the time of the offense.

History: 1971 c. 2771973 c. 218; 1975 c. 365 1987 a. 399: 1991 a. 269; 1993 a. 119, 436; 1995 a. 417 448; 1997 a. 27, 283; 2001 a. 109; 2003 a. 97.

Insert 17-3

SECTION 3. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction

for purposes of sentencing and for purposes of counting convictions under s. 23.33

J v
(13) (b) 2. and-3- 1;%‘54, under s. 30.80 (6) (a) 2. and-3- £0 5., under s. 343.307 (1) or under
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s.350.11 (3) (a) 2. and-3|

Subsection (1) (a), (am), (b), (bm), (¢), (cm), (d), and (e)
each require proof of a fact for conviction which the others do not require, and sub.
(1g) (a), (am), (b), (c), (cm), and (d) each require proof of a fact for conviction which

the others do not require‘.l

History: 1977 ¢ 173; 1981 ¢. 20, 184, 314, 391; 1983 a. 459: 1985 a. 331; 1987 a. 399; 1989 a. 108, 275, 359; 1991 a. 32, 277: 1993 a. 317, 1995 a. 425, 436; 1997 a. 237,
295, 338 (999 a. 32, 109; 2001 a. 16, 109: 2003 a. 30, 97.
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!+ This draft is quite complicdted. Please review carefuﬂm‘

4. In the language dealing
recreational vehicle, I tho

ith suspending 4 person’s privilege to operate a sports

ght it Jnecessary to provide a penalty for violation of a court
order suspending the privilige:

The (penald contained in the draft is the same to a

parable violagion under the OWI laws for motor vehicles. S

current statutes.

ss. 23.33 (13) (em)
2 30 80 (6) (N 2¥,and 350.11 (3) (e) 2Yin this draft and s. 343.44 (2 );(as) and (b) in the

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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2. Currently, under the intoxicated operation of an ATV law, there are penalty
tnder +he ae,sﬁ%»

enhancers for intoxicated operation with a‘assenger&/{ and with highjer on the
concentrations of alcohol{See s.23.33(13) &g)énd (br)t/These do not currently exist ATY
in the intoxicated boating or snowmobiling laws’./ I have made no changes in this
regard. OK?\/ pznﬁiﬂ’dc‘l

3. Currently, under the intoxicated boating law, the maximum @Z]cohol

concentration fop operating a commercial, as opposed to a recreational, motorboat is

p(fc zn‘{' 5 7 J -~
\}\ 0.0443. Sem‘(l) (b) 2. and (2) (b) 2. A commercial motoxjoat is one used to

v/
transport property or passengers for hire or to earn a livelihood'./ See s. 30.50 (3d).

Under current law, the same penalties apply whether a person is operating a
commercial or recreational motorboat‘./ Under this draft, violations of both

recreational and commercial operation continue to be subject to the same penalties.

ok?vY
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2009 BILL

AN ACT to renumber and amend 23.33 (1) m), 23.33 (13) (b) 4., 30.50 (9x),
350.01 (10r) and 350.11 (3) (a) 4.; to amend 23.33 (4¢) (a) 3., 23.33 (4¢) (a) 4.,
23.33 (4¢) (b) 3., 23.33 (4t), 23.33 (13) (b) 1., 23.33 (13) (b) 2., 23.33 (13) (b) 3.,
23.33 (13) (bg), 23.33 (13) (br) 1., 23.33 (13) (br) 2., 23.33 (13) (br) 3., 23.33 (13)
(cm), 23.33 (13) (d), 23.33 (13) (dm), 30.681 (1) (bn), 30.681 (1) (c), 30.681 (2) (¢),
30.686, 30.74 (1) (bn), 30.80 (6) (a) 1., 30.80 (6) (a) 2., 30.80 (6) (a) 3., 30.80 (6)
(a) 4., 30.80 (6) (a) 5., 30.80 (6) (a) 6., 30.80 (6) (e), 59.54 (14) (g), 350.101 (1) (¢),
350.101 (1) (d), 350.101 (2) (), 350.106, 350.11 (3) (a) 1., 350.11 (3) (a) 2., 350.11
(3) (a) 3., 350.11 (3) (bm), 350.11 (3) (¢), 350.11 (3) (cm), 940.09 (1m) (b) and
940.25 (1m) (b); and to create 23.33 (1) (ib), 23.33 (1) (im), 23.33 (1) (jk), 23.33
(1) (r), 23.33 (13) (b) 4b., 23.33 (13) (b) 5., 23.33 (13) (em), 30.50 (4n), 30.50 (4v),
30.50 (9y), 30.50 (12m), 30.80 (6) (cm), 30.80 (6) (f), 350.01 (9b), 350.01 (9j),
350.01 (10s), 350.01 (17m), 350.11 (3) (a) 4b., 350.11 (3) (a) 5. and 350.11 (3) (e)
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of the statutes; relating to: intoxicated operation of all-terrain vehicles,

snowmobiles, and motorboats and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, a person may not operate a snowmobile, an all-terrain
vehicle (ATV), or a motorboat under the influence of alcohol or a controlled substance
to a degree that he or she cannot operate the vehicle or boat safely. Under current
law, a personal watercraft is included in the definition of “motorboat.” Current law
also prohibits the operation of an ATV, a recreational motorboat, or a snowmobile by
a person who has an alcohol concentration of 0.08 or more. For motorboats being
operated on a commercial basis, the maximum alcohol concentration is 0.04. These
laws are respectively referred to under current law as the intoxicated operation of
an ATV law, the intoxicated boating law, and the intoxicated snowmobiling law.
Under current law, a person who refuses to submit to a legal request for a breath,
blood, or urine sample pursuant to an arrest for operating a snowmobile, an ATV, or
a recreational motorboat while under the influence is in violation of what is known
as the refusal law.

Under current law, in imposing a penalty for a violation of the intoxicated
operation of an ATV, the intoxicated boating, or the intoxicated snowmobiling law,
a court may only count as a previous violation a violation of the same law, or the
applicable refusal law. For example, if a person is before the court for violating the
intoxicated snowmobiling law or the snowmobile refusal law, the court may count
only previous violations of the intoxicated snowmobiling law and the snowmobile
refusal law as prior violations. Previous violations of the intoxicated operation of an
ATV law or of the intoxicated boating law or of the applicable refusal laws may not
be counted. Under the bill, a court must count previous violations of any of these laws
that occurred within the previous five years. Also, if a person has his or her driving
privilege suspended or revoked as the result of a violation of a law prohibiting the
operation of a motor vehicle while under the influence of an intoxicant or controlled
substance or with a prohibited alcohol concentration in the blood, or as the result of
refusing chemical testing of his or her blood, that violation must be counted.

The bill also requires a court to enter an order to suspend the person’s privilege
to operate a snowmobile, an ATV, and a motorboat for a period not to exceed 18
months if the person, has, in the previous five years, had a violation that is being
counted by the court as a previous violation. The bill also provides a criminal penalty
for violating an order of suspension.

The bill makes the provisions of the intoxicated operating of an ATV, the
intoxicated boating, and the intoxicated snowmobiling laws more consistent. These
changes include:

1. Raising the age of absolute sobriety for the operation of snowmobiles and
ATVs to 21. Current law requires absolute sobriety for persons under the age of 19
who are operating snowmobiles and ATVs and for persons under the age of 21 for
motorboats.
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2. Adopting the higher penalties for various violations where the penalties for
violations of the intoxicated operation of an ATV law, the intoxicated boating law, the
intoxicated snowmobiling law, and the refusal law conflict.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.33 (1) (ib) of the statutes is created to read:

23.33 (1) (ib) “Intoxicated operating law” means the intoxicated operation of
an all-terrain vehicle law, the intoxicated boating law, as defined in s. 30.50 (4m),
the intoxicated snowmobiling law, as defined in s. 350.01 (9¢c), or an offense that
results in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 2. 23.33 (1) (im) of the statutes is created to read:

23.33 (1) (im) “Legal drinking age” means 21 years of age.

SECTION 3. 23.33 (1) (jk) of the statutes is created to read:

23.33 (1) (jk) “Refusal law” means the all-terrain vehicle refusal law, the
boating refusal law, as defined in s. 30.50 (2c), the snowmobiling refusal law, as
defined in s. 350.01 (15¢), or the motor vehicle refusal law under s. 343.305.

SECTION 4. 23.33 (1) (jm) of the statutes is renumbered 23.33 (1) (br) and
amended to read:

23.33 (1) (br) “Refusal All-terrain vehicle refusal law” means sub. (4p) (e) or
a local ordinance in conformity therewith. |

SECTION 5. 23.33 (1) (jr) of the statutes is created to read:

23.33 (1) (jr) “Sports recreational vehicle” means an all-terrain vehicle, a
motorboat as defined in s. 30.50 (6), or a snowmobile as defined in s. 340.01 (58a).

SECTION 6. 23.33 (4¢) (a) 3. of the statutes is amended to read:
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BILL SECTION 6
23.33 (4¢) (a) 3. ‘Operating with alcohol concentrations at specified levels;
below legal drinking age 19.” Ifa- A person who has not attained the legal drinking
age of 19, the-person may not engage in the operation of an all-terrain vehicle while
he or she has an alcohol concentration of more than 0.0 but net-mere less than 0.08.

SECTION 7. 23.33 (4c¢) (a) 4. of the statutes is amended to read:

23.33 (4¢) (a) 4. ‘Related charges.”’ A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m., t‘he offenses
shall be joined. If the person is found guilty of any combination of subd. 1., 2., or 2m.
for acts arising out of the same incident or occurrence, there shall be a single
conviction for purposes of sentencing and for purposes of counting convictions under
sub. (13) (b) 2. and-3- to 5. Subdivisions 1., 2., and 2m. each require proof of a fact
for conviction which the others do not require.

SECTION 8. 23.33 (4c) (b) 3. of the statutes is amended to read:

23.33 (4¢) (b) 3. ‘Related charges.’” A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
of any combination of subd. 1, 2., or 2m. for acts arising out of the same incident or
occurrence, there shall be a single conviction for purposes of sentencing and for
purposes of counting convictions under sub. (13) (b) 2. and-3- to 5. Subdivisions 1.,
2., and 2m. each require proof of a fact for conviction which the others do not require.

SECTION 9. 23.33 (4t) of the statutes is amended to read:
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BILL SECTION 9

23.33 (4t) REPORT ARREST TO DEPARTMENT. If a law enforcement officer arrests
a person for a violation of the intoxicated operation of an all-terrain vehicle law or
the all-terrain vehicle refusal law, the law enforcement officer shall notify the
department of the arrest as soon as practicable.

SECTION 10. 23.33 (13) (b) 1. of the statutes is amended to read:

23.33 (13) (b) 1. Except as provided under subds. 2. and-3- t0 5., a person who
violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) shall forfeit not less than $150 $400 nor
more than $300 $550.

SECTION 11. 23.33 (13) (b) 2. of the statutes is amended to read:

23.33 (13) (b) 2. -Execept-as-provided-under subd--3--a A person who violates sub.
(4c) (a) 1., 2., or 2m. or (4p) (e) and who, within 5 years prior to the arrest for the
current violation, was-convieted previously-under h. ad one violation of the intoxicated
operation-of an-all-terrain-vehiele operating law or the refusal law shall be fined not |
less than $300 nor more than $1,100 and shall be imprisoned not less than 5 days
nor more than 6 months.

SECTION 12. 23.33 (13) (b) 3. of the statutes is amended to read:

23.33 (13) (b) 3. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, was-convieted had
2 er-more-times—previously-under violations of the intoxicated operation-of an

all-terrain-vehicle operating law ex, the refusal law, or a combination of these laws,
shall be fined not less than $600 nor more than $2,000 and shall be imprisoned not

less than 30 days nor more than one year in the county jail.
SECTION 13. 23.33 (13) (b) 4. of the statutes is renumbered 23.33 (13) (b) 6. and

amended to read:
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BILL SECTION 13
23.33 (13) (b) 6. A person who violates sub. (4c) (a) 3. or who violates (4p) (e)
and whe has not attained the legal drinking age £19 shall forfeit not-more-than $50.

SECTION 14. 23.33 (13) (b) 4b. of the statutes is created to read:

23.33 (13) (b) 4b. A person who violates sub. (4c) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, had 3 violations of
the intoxicated operating law, the refusal law, or any combination of these laws, shall
be fined not less than $600 nor more than $2,000 and shall be imprisoned not less
than 60 days nor more than one year in the county jail.

SECTION 15. 23.33 (13) (b) 5. of the statutes is created to read:

23.33 (13) (b) 5. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, had 4 or more
violations of the intoxicated operating law, the refusal law, or any combination of
these laws, shall be fined not less than $600 nor more than $2,000 and shall be
imprisoned not less than 6 months nor more than one year in the county jail.

SECTION 16. 23.33 (13) (bg) of the statutes is amended to read:

23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the
all-terrain vehicle at the time of a violation that gives rise to a finding of having
violated or to a conviction under sub. (4c) (a) 1. or 2. or (4p) (e), the applicable
minimum and maximum forfeitures, fines, and terms of imprisonment under pars-

par. (b) 1., 2., and 3., 4b., and 5. for the conviction are doubled.

SECTION 17. 23.33 (13) (br) 1. of the statutes is amended to read:
23.33 (13) (br) 1. If a person convicted under sub. (4c) (a) 1. or 2. had an alcohol
concentration of 0.17 to 0.199 at the time of the offense, the minimum and maximum

fines specified under par. (b) 3., 4b., and 5. for the conviction are doubled.
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BILL SECTION 18

SEcTION 18. 23.33 (13) (br) 2. of the statutes is amended to read:

23.33 (13) (br) 2. If a person convicted under sub. (4¢) (a) 1. or 2. had an alcohol
concentration of 0.20 to 0.249 at the time of the offense, the minimum and maximum
fines specified under par. (b) 3., 4b., and 5. for the conviction are tripled.

SECTION 19. 23.33 (13) (br) 3. of the statutes is amended to read:

23.33 (13) (br) 3. If a person convicted under sub. (4¢) (a) 1. or 2. had an alcohol
concentration of 0.25 or above at the time of the offense, the minimum and maximum
fines under par. (b) 3., 4b., and 5. for the conviction are quadrupled.

SECTION 20. 23.33 (13) (cm) of the statutes is amended to read:

23.33 (13) (cm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject
to par. (b) 2. 6%, 3., 4b., or 5., or (c). The use of this option can result in significant cost
savings for the state and local governments.

SECTION 21. 23.33 (13) (d) of the statutes is amended to read:

23.33 (13) (d) Calculation of previous convictions. In determining the number
of previous convictions under par. (b) 2. and-3- to 5., convictions arising out of the
same incident or occurrence shall be counted as one previous conviction.

SECTION 22. 23.33 (13) (dm) of the statutes is amended to read:

23.33 (13) (dm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated operation of an all-terrain vehicle law,
the clerk of the court in which the conviction occurred, or the justiee; judge or
magistrate of a court not having a clerk, shall forward to the department the record
of such conviction. The record of conviction forwarded to the department shall state
whether the offender was involved in an accident at the time of the offense.

SECTION 23. 23.33 (13) (em) of the statutes is created to read:
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BILL SECTION 23

23.33 (13) (em) Suspension of privilege. 1. In addition to any other penalty or
order, if a person who within 5 years prior to the arrest for the current violation of
the intoxicated operation of an all-terrain vehicle law or the all-terrain vehicle
refusal law, was previously found in violation of the intoxicated operating law or the
refusal law, the court shall order the suspension of the person’s privilege to operate
a sports recreational vehicle for a period not to exceed 18 months.

2. A person who violates an order imposéd by the court under subd. 1. shall be
fined not more than $2,500 or imprisoned not more than one year in the county jail
or both.

SECTION 24. 30.50 (4n) of the statutes is created to read:

30.50 (4n) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, the
intoxicated snowmobiling law, as defined in s. 350.01 (9¢), or an offense that results
in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 25. 30.50 (4v) of the statutes is created to read:

30.50 (4v) “Legal drinking age” means 21 years of age.

SECTION 26. 30.50 (9x) of the statutes is renumbered 30.50 (2¢) and amended
to read:

30.50 (2c) “Refusal Boating refusal law” means s. 30.684 (5) or a local ordinance
in conformity with that subsection.

SECTION 27. 30.50 (9y) of the statutes is created to read:

30.50 (9y) “Refusal law” means the all-terrain vehicle refusal law, as defined
in 8. 23.33 (1) (br), the boating refusal law, the snowmobiling refusal law, as defined
in s. 350.01 (15c¢), or the motor vehicle refusal law under s. 343.305.

SeEcTION 28. 30.50 (12m) of the statutes is created to read:
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BILL SECTION 28

30.50 (12m) “Sports recreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a motorboat, or a snowmobile as defined in s. 340.01 (58a).

SECTION 29. 30.681 (1) (bn) of the statutes is amended to read:

30.681 (1) (bn) Operating with alcohol concentrations at specified levels; below
legal drinking age. A person who has not attained the legal drinking age,as-defined
r-5-125.02-(8m); may not engage in the operation of a motorboat while he or she has
-a-bloed an alcohol concentration of more than 0.0 but less than 0.08.

SECTION 30. 30.681 (1) (c) of the statutes is amended to read:

30.681 (1) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or (b) 1, 1m., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2., the offenses
shall be joined. If the person is found guilty of any combination of par. (a) or (b) 1.,
1m., or 2. for acts arisiné out of the same incident or occurrence, there shall be a
single conviction for purposes of sentencing and for purposes of counting convictions
under s. 30.80 (6) (a) 2. and-3-to 5. Paragraphs (a) and (b) 1., 1m., and 2. each require
proof of a fact for conviction which the others do not require.

SECTION 31. 30.681 (2) (c) of the statutes is amended to read:

30.681 (2) (¢) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or (b) 1., 1Im., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
of any combination of par. (a) or (b) 1., Im., or 2. for acts arising out of the same

incident or occurrence, there shall be a single conviction for purposes of sentencing
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BILL SECTION 31
and for purposes of counting convictions under s. 30.80 (6) (a) 2. and-3- to 5.
Paragraphs (a) and (b) 1., 1m., and 2. each require proof of a fact for conviction which
the others do not require.

SECTION 32. 30.686 of the statutes is amended to read:

30.686 Report arrest to department. If a law enforcement officer arrests
a person for a violation of the intoxicated boating law or the boating refusal law, the
law enforcement officer shall notify the department of the arrest as soon as
practicable.

SECTION 33. 30.74 (1) (bn) of the statutes is amended to read:

30.74 (1) (bn) A certificate issued to a person under this subsection is valid for

life unless the certificate or the person’s privilege to operate a motorboat is

suspended or revoked by a court under s. 30.80 (2m) or (6) (e) or (f) or 938.343 (5).

SECTION 34. 30.80 (6) (a) 1. of the statutes is amended to read:

30.80 (6) (a) 1. Except as provided under subds. 2. to 5., a person who violates
s. 30.681 (1) (a) or (b);-a-lecal-ordinance-in-conformity-with-s.-30.681 (1) (a)er(b) or
the-refusallaw 30.684 (5) shall forfeit not less than $150 $400 nor more than $300
$550.

SECTION 35. 30.80 (6) (a) 2. of the statutes is amended to read:

30.80 (8) (a) 2. A person who violates s. 30.681 (1) (a) or (b),-a-local ordinance
in-conformity-with-6.-30-681-(1)-{a)-or(b)-or the refusal law or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was-convicted one time
previously-under had one violation of the intoxicated beating operating law or the
refusal law shall be fined not less than $300 nor more than $1,000 $1,100 and shall

be imprisoned for not less than 5 days nor more than 6 months.

SECTION 36. 30.80 (6) (a) 3. of the statutes is amended to read:
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BILL SECTION 36

30.80 (8) (a) 3. A person who violates s. 30.681 (1) (a) or (b);-a-lecal erdinance
in-conformity with-s.30.681-(1)-(a)-er(b)erthe refusal law or 30,684 (5) and who,

within 5 years prior to the arrest for the current violation, was-convieted had 2 times
previously-under violations of the intoxicated beating operating law er, the refusal
law, or a combination of these laws, shall be fined not less than $600 nor more than
$2,000 and shall be imprisoned for not less than 30 days nor more than one year in
the county jail.

SECTION 37. 30.80 (6) (a) 4. of the statutes is amended to read:

30.80 (B) (a) 4. A person who violates s. 30.681 (1) (a) or (b)-a-lecal ordinance
in-conformity with-s-30.681-(1)(a)-or-(b)-or-the refusallaw or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was-cenvieted had 3 times
previeusly-under violations of the intoxicated beating operating law ex, the refusal
law, or any combination of these laws, shall be fined not less than $600 nor more than
$2,000 and shall be imprisoned for not less than 60 days nor more than one year in
the county jail.

SECTION 38. 30.80 (6) (a) 5. of the statutes is amended to read:

30.80 (6) (a) 5. A person who violates s. 30.681 (1) (a) or (b)-alecal ordinance
in-conformity with-8-30.681(1)-(a)-or-(b)-ortherefusallaw or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was-eonvieted had 4 or
more times-previously under violations of the intoxicated beating operating law ex,
the refusal law, or any combination of these laws, shall be fined not less than $600
nor more than $2,000 and shall be imprisoned for not less than 6 months nor more
than one year in the county jail.

SECTION 39. 30.80 (6) (a) 6. of the statutes is amended to read:
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30.80 (6) (a) 6. A person who violates s. 30.681 (1) (bn) or -a-loeal ordinancein

legal drinking age shall forfeit $50.

SECTION 40. 30.80 (6) (cm) of the statutes is created to read:

30.80 (8) (cm) Reporting convictions to the department. Whenever a person is
convicted of a violation of the intoxicated boating law, the clerk of the court in which
the conviction occurred, or the judge of a court not having a clerk, shall forward to
the department the record of such conviction. The record of conviction forwarded to
the department shall state whether the offender was involved in an accident at the
time of the offense.

SECTION 41. 30.80 (6) (e) of the statutes is amended to read:

30.80 (8) (e) Certificate of satisfactory completion of safety course. In addition

to any other penalty or order, a person who for the first time violates 5-30:681-()-or

04009 o 4.0

hea 10409 a%a akida
= 5y < $

; > the intoxicated boating law or the boating refusal law shall
be ordered by the court to obtain a certificate of satisfactory completion of a safety
course under s. 30.74 (1). If the person has a valid certificate at the time that the
court imposes sentence under this paragraph, the court shall permanently revoke
the certificate and order the person to obtain a certificate of satisfactory completion
of a safety course under s. 30.74 (1).

SECTION 42. 30.80 (6) (f) of the statutes is created to read:

30.80 (6) (f) Suspension of privilege. 1. In addition to any other penalty or
order, if a person who within 5 years prior to the arrest for the current violation of
the intoxicated boating law or the boating refusal law, had a previous violation of the

intoxicated operating law or the refusal law, the court shall order the suspension of
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the person’s privilege to operate a sports recreational vehicle for a period not to
exceed 18 months.

2. A person who violates an order imposed by the court under subd. 1. shall be
fined not more than $2,500 or imprisoned not more than one year in the county jail
or both.

SECTION 43. 59.54 (14) (g) of the statutes is amended to read:

59.54 (14) (g) A county may establish extensions of the jail, which need not be
at the county seat, to serve as places of temporary confinement. No person may be
detained in such an extension for more than 24 consecutive hours, except that a court
may order that a person subject to imprisonment under s. 23.33 (13) (b) 2. e, 3., 4b,
or 5. or (¢),30.80 (6) (a) 2., 3., 4., or 5. or (b) or 350.11 (3) (a) 2. ex, 3., 4b., or 5. or (b)
be imprisoned for more than 24 consecutive hours in such an extension. Jail
extensions shall be subject to plans and specifications approval by the department
of corrections and shall conform to other requirements imposed by law on jails,
except that cells may be designed and used for multiple occupancy.

SECTION 44. 350.01 (9b) of the statutes is created to read:

350.01 (9b) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, as
defined in s. 30.50 (4m), the intoxicated snowmobiling law, or an offense that results
in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 45. 350.01 (9j) of the statutes is created to read:

350.01 (9j) “Legal drinking age” means 21 years of age.

SECTION 46. 350.01 (10r) of the statutes is renumbered 350.01 (15¢) and

amended to read:
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350.01 (15¢) “Refusal Snowmobiling refusa] law” means s. 350.104 (5) or a local

ordinance in conformity therewith.

SECTION 47. 350.01 (10s) of the statutes is created to read:

350.01(10s) “Refusal law” means the all-terrain vehicle refusal law, as defined
in s. 23.33 (1) (br), the boating refusal law, as defined in s. 30.50 (2¢), the
snowmobiling refusal law, or the motor vehicle refusal law under s. 343.305.

SECTION 48. 350.01 (17m) of the statutes is created to read:

350.01 (17m) “Sports recreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a motorboat, as defined in s. 30.50 (6), or a snowmobile.

SECTION 49. 350.101 (1) (c) of the statutes is amended to read:

350.101 (1) (¢c) Operating with alcohol concentrations at specified levels; below
le rinking age 19. Ifa- A person who has not attained the legal drinking age of
19, the-persen may not engage in the operation of a snowmobile while he or she has
an alcohol concentration of more than 0.0 but net-mere less than 0.08.

SECTION 50. 350.101 (1) (d) of the statutes is amended to read:

350.101 (1) (d) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm), the offenses shall be
jbined. If the person is found guilty of any combination of par. (a), (b), or (bm) for acts
arising out of the same incident or occurrence, there shall be a single conviction for
purposes of sentencing and for purposes of counting convictions under s. 350.11 (3)
(a) 2. and-3- to 5, Paragraphs (a), (b), and (bm) each require proof of a fact for
conviction which the others do not require.

SEcTION 51. 350.101 (2) (¢) of the statutes is amended to read:
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350.101 (2) (¢) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm) in the complaint, the
crimes shall be joined under s. 971.12. If the person is found guilty of any
combination of par. (a), (b), or (bm) for acts arising out of the same incident or
occurrence, there shall be a single conviction for purposes of sentencing and for
purposes of counting convictions under s. 350.11 (3) (a) 2. and-3- to 5. Paragraphs
(a), (b), and (bm) each require proof of a fact for conviction which the others do not
require.

SECTION 52. 350.106 of the statutes is amended to read:

350.106 Report arrest to department. If a law enforcement officer arrests

a person for a violation of the intoxicated snowmobiling law or the snowmobiling

refusal law, the law enforcement officer shall notify the department of the arrest as
soon as practicable.

SECTION 53. 350.11 (3) (a) 1. of the statutes is amended to read:

350.11 (3) (a) 1. Except as provided under subds. 2. and-3- t0 5., a person who
violates s. 350.101 (1) (a), (b), or (bm) or s. 350.104 (5) shall forfeit not less than $400
nor more than $550.

SECTION 54. 350.11 (3) (a) 2. of the statutes is amended to read:

350.11 (3) (a) 2. Except-as-provided-undersubd—3-a- A person who violates
s. 350.101 (1) (a), (b), or (bm) or 350.104 (5) and who, within 5 years prior to the arrest

for the current violation, was-convicted-previcously-under had one violation of the

intoxicated snowmeobiling operating law or the refusal law shall be fined not less than
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$300 nor more than $3,000 $1,100 and shall be imprisoned not less than 5 days nor
more than 6 months.

SECTION 55. 350.11 (3) (a) 3. of the statutes is amended to read:

350.11 4(3) (a) 3. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
(5) and who, within 5 years prior to the arrest for the current violation, was-eonvieted
had 2 er-more times-previcusly-under violations of the intoxicated snewmebiling
operating law or, the refusal law, or any combination of these laws, shall be fined not
less than $600 nor more than $2,000 and shall be imprisoned not less than 30 days
nor more than one year in the county jail.

SECTION 56. 350.11 (3) (a) 4. of the statutes is renumbered 350.11 (3) (a) 6. and
amended to read:

350.11 (3) (a) 6. A person who violates s. 350.101 (1) (c) or who violates 350.104
(5) and whe has not attained the legal drinking age o£19 shall forfeit net-more-than
$50.

SECTION 57. 350.11 (3) (a) 4b. of the statutes is created to read:

350.11 (3) (a) 4b. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
(5) and who, within 5 years priof to the arrest for the current violation, had 3
violations of the intoxicated operating law, the refusal law, or any combination of
these laws, shall be fined not less than $600 nor more than $2,000 and shall be
imprisoned not less than 60 days nor more than one year in the county jail.

SECTION 58. 350.11 (3) (a) 5. of the statutes is created to read:

350.11 (3) (a) 5. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
(5) and who, within 5 years prior to the arrest for the current violation, had 4 or more

violations of the intoxicated operating law, the refusal law, or any combination of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 - 2010 Legislature -17- MGG&R&’%\EE@?:;Z&

BILL SECTION 58

these laws, shall be fined not less than $600 nor more than $2,000 and shall be
imprisoned not less than 6 months nor more than one year in the county jail.

SECTION 59. 350.11 (3) (bm) of the statutes is amended to read:

350.11 (3) (bm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject
to par. (a) 2. ex, 3., 4b., or 5. or (b). The use of this option can result in significant cost
savings for the state and local governments.

SECTION 60. 350.11 (3) (c¢) of the statutes is amended to read:

350.11 (3) (¢) Calculation of previous convictions. In determining the number
of previous convictions under par. (a) 2. and-3- to 5., convictions arising out of the
same incident or occurrence shall be counted as one previous conviction.

SECTION 61. 350.11 (3) (cm) of the statutes is amended to read:

350.11 (3) (cm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated snowmobiling law, the clerk of the court
in which the conviction occurred, or the justice; judge orsmagistrate of a court not
having a clerk, shall forward to the department the record of such conviction. The
record of conviction forwarded to the department shall state whether the offender
was involved in an accident at the time of the offense.

SECTION 62. 350.11 (3) (e) of the statutes is created to read:

350.11 (3) (e) Suspension of privilege. 1. In addition to any other penalty or
order, if a person who within 5 years prior to the arrest for the current violation of
the intoxicated snowmobiling law or the snowmobile refusal law, was previously
found in violation of the intoxicated operating law or the refusal law, the court shall
order the suspension of the person’s privilege to operate a sports recreational vehicle

for a period not to exceed 18 months.




= W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature -18 - LRB-3427/1
MGG&RPN:nwn:md

BILL SECTION 62

2. A person who violates an order imposed by the court under subd. 1. shall be

fined not more than $2,500 or imprisoned not more than one year in the county jail
or both.

SECTION 63. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3- t0 5., under s. 30.80 (6) (a) 2. and-3- t0 5,, under s. 343.307 (1) or under
8. 350.11 (3) (a) 2. and-3-to 5. Subsection (1) (a), (am), (b), (bm), (c), (cm), (d), and (e)
each require proof of a fact for conviction which the others do not require, and sub.
(1g) (a), (am), (b), (¢), (cm), and (d) each require proof of a fact for conviction which
the others do not require.

SECTION 64. 940.25 (1m) (b) of the statutes is amended to read:

940.25 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3- to 5., under s. 30.80 (6) (a) 2. er-3- to 5., under ss. 343.30 (1q) and
343.305 or under s. 350.11 (3) (a) 2. and-3- to 5. Subsection (1) (a), (am), (b), (bm), (c),
(em), (d), and (e) each require proof of a fact for conviction which the others do not
require.

SECTION 65. Initial applicability.
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(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations or offenses as prior
violations for purposes of sentencing a person.

(END)



