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709.12(2)(d)

under 703.365(8)

the real estate condition report if it is excused

24(2) OK
25(3) OK
25(3)(b) OK
26(1) HOLD Checking wording Horton
26(2)(a) OK
26(3)(a) OK
275(4m) | OK
28(1) Removal being reworked Horton
28(1m) “ Horton
28(2) ¢ Horton
.28(2m) ¢ Horton
28(3) “ Horton
28(4) ¢ Horton
28(5) « Horton
29 « Horton
33(1) OK
34 OK
.34(4) HOLD Reword Horton
.365(6)(a)3 | HOLD Reword Horton
365(6)(b) | HOLD Reword Horton
.365(6)(d) | HOLD Reword Horton
.365(7) OK
.365(10) OK
365(11) Change “limited common elements” | Contact drafter Horton
to “common elements”
.365(12) HOLD, reword Contact drafter Horton
Additional proposals for drafting
Section Concept Source Action
02(?) Create generic definition for “First Mortgagee” to | Meeting To drafter
include holder of equivalent interest; to be
reflected in later sections
A5@2)c)la | Outside limited of declarant control if appropriate | Meeting Ishikawa
sell-out before 10 years
16(7) Association to have benefit of 846.101 reduction in | Horton To drafter
11 - 7 - | timelines if it agrees to waive deficiency in
B foreclosure of line
33 Condominium disclosures can be made Realtors To drafter
electronically if the recipient is qualified under
137.12(2p)
709.02 - A condominium addendum is only required in Realtors To drafter
those situations in which a real estate condition
report is required
An executive summary is not required as part of Realtors To drafter
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the removal. The part that is removed must result in a legal parcel for its intended
use.

(END OF INSERT 28-12)
- INSERT 28-17

SECTION 24. 703.33 (9) of the statutes is created to read:

703.33 (9) ELECTRONIC DISCLOSURE. Notwithstanding sub. (6), the information
required under subg, (1) and (2) may be disclosed electronically if the purchaser
agrees to that method of transmission and the seller verifies that the purchaser

received the information transmitted electronically.

****NOTE: Note how [ modified this provision. The concern was that the purchaser
mightbeunableto receive information by e-mail, or that it might be sent but not received.
Do you want any changes?

(END OF INSERT 28-17)

INSERT 30-3 (% “?

SECTION 25, 703.365 (4) (b) of the statutes is amended to read:
703.365 (4) (b) The floor plansunders, 703.11(2) (c) need only show the location

and designation of each unit in the building and the limited common elements

iy
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HORTON LAW OFFICE, S.C.

SUITE 7
222 NORTH MIDVALE BOULEVARD

MADISON, WISCONSIN 53708
(608) 231-3220

WM. PHARIS HORTON FAX (608) 231-3720 MAILING ADDRESS
ATTORNEY AT LAW MAD 'so';f- BOX 5:3‘2‘ ! 53708
October 1, 2009
Pamela J. Kahler
Senior Legislative Attorney
Legislative Reference Burean BY FAX
1 East Main Street

Madison W1 53703

Dear Ms. Kahler:

Thanks for the draft of 703.38 for the initial applicability of the condo amcndments. My
only comments are: (a) in (4) | would want “bylaws adopted or amengded on the .. Y (b) (8) i
corrects and error; (c) (9) is a change; (d) (11) clarifies current law except it extends the time e ’: Y
% from?2 to 3 years so it is a change; (¢) in (12) “filed” would be better; and (f) (16) is current o
practice.

= The folks who requested a couple of the changes have minor wording corrections, if it is

¢till time for them. The first is in sec. 106 would read: The information required under subs. (1)

(/ and (2) may be disclosed electronically if the purchaser, in the manner prescribed by law, agrees
to that method of transmission.” 'L here are federal and state laws on electronic document
transmission which are beyond a mere agreement to receive them and which take out the

V verification requirement.] Section 120 would read: “Unless excused by s. 703.365, a copy of the

executive summary required under s. 703.33(1)(h).” [Not all small condominiums opt into the
benefits of 703.365 so this exemption would be limited to those who do.]




State of Wisconsin
2009 - 2010 LEGISLATURE LRB-4428

1 AN Act X, relating to: allowing required condominium disclosures to be made

2 electronically.

Analysis by the Legislative Reference Bureau

(Lvgea A Ls

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 703.33 (9) of the statutes is created to read:
703.33 (9) ELECTRONIC DISCLOSURE. The information required under subs. (1)
and (2) may be disclosed electronically in accordance with 15 USC 7001 (c¢) and any

other requirements that are prescribed by law.
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(END)
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ASSEMBLY BILL 647
3. Under current l#w, a unit is deﬁned asa part of a condominium intended for

any type of imdependedt use. In-responseto the holding in ABKA Ltd. Partnership
WO 255 Wis. 2d 486 648 N.W. 2d 854, the bill clarifies that a unit
be of any size And for any use.
dh Current Jaw requires that a seller of a condominium unit make certain

disclosures to th¢ purchaser before the sale closing by furnishing copies of certagg’

documents. JTh&ybill specifically hese dlsclos ‘3@ sales of residential uni

j@ authorizes ¢herm
» el oy

[P KL

are removeq

lhe bill provides

(E‘g;tshe condominium or destroyed and not rebuilt, the percentage interests in the
common elements must be adjusted to maintain the same ratio of those interests in
the remaining units. Likewise, the bill provides that if a condominium plat shows
a building with a specified number of units but the building is constructed in such
a way that precludes it from containing all of the units, the percentage interests
appertaining to the units not constructed must be added on.4 pro rata basis to the
repraining units. Any change to the percentage interestg4n the common elements
must be done by an amendment to the declaration. ,
The bill makes some modifications to the prgtedures for relocating mutual
boundartes of adjoining units, merging adjoining #nits, and separating a unit into
two or more units of the existing condominium,4nd provides for separating a unit
into two or more -ownership interests by subJe g the unit itself to the condominium

form of ownership. - S
7. Current law provides that a uni owner may not make any alteration that
~would jeopardize the soun\ds{ess or safety of the property or reduce its value or change
the exterior appearance of a umjt or azfy other portion of the condominium that is not
a part of the unit. The bill addit; ’nally prohibits a unit owner from making any
alteration that would interfere ¥ith the condition or operation of the mechanical
systems affecting property thgf is not a.part of the unit. The bill also clarifies that
each occupant of a unit, as wéll as the unit\owner, must comply with the bylaws and
rules adopted under the bylaws.
8. Current law provides that a unit owxner may not change the exterior
appearance of his or her unit without the permission of the board of directors of the
association. The bill/provides that if a unit owner makes alterations within his or
her unit that involye changing the configuration of the rogms, the unit owner must
file plans with the association showing the reconfiguration
9. Currenf/law provides that a bylaw or rule may not prohibit a unit owner from
displaying the’. American flag or from displaying in his or her co dom_lmum a sign
related to a/political candidate or a referendum question, but that the size and
location n}éy be regulated The bill clarifies that a political s1gn may not be
prohibited in a unit owner’s unit, and provides that the display of such a sign or a
flag may be limited to those parts of the condominium over which the unit owner has

the excluswe right to use.
710. Current law provides that, if an amendment to a condominium declaration
hés the effect of reducing the value of a unit owner’s 1nterest in any common element
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DRAFTER’S NOTE LRB—4428@/L

FROM THE PJK:...
LEGISLATIVE REFERENCE BUREAU (., bik
)

Date

15 USC 7001 (c) requires more than agreement by the purchaser, such as the provision
of certain information to the purchaser before the purchaser consents, so I modified the
language to require the electronic disclosure to be in accordance with the federal law.
Let me know if you need any changes.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



DRAFTER’S NOTE LRB-4428/1dn
FROM THE PJK:bjk:md
LEGISLATIVE REFERENCE BUREAU

February 26, 2010

15 USC 7001 (¢) requires more than agreement by the purchaser, such as the provision
of certain information to the purchaser before the purchaser consents, so I modified the
language to require the electronic disclosure to be in accordance with the federal law.

Let me know if you need any changes.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



Basford, Sarah
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Subject: Draft Review: LRB 09-4428/1 Topic: Electronic disclosure of condo information

Please Jacket LRB 09-4428/1 for the ASSEMBLY.




