LRBs0382
03/31/2010 03:49:32 PM

Page 1
2009 DRAFTING REQUEST
Assembly Substitute Amendment (ASA-AB895)
Received: 03/31/2010 Received By: jkuesel
Wanted: As time permits Companion to LRB:
For: Roger Roth (608) 266-7500 By/Representing: Jason Culotta
May Contact: Drafter: jkuesel
Subject: Elections - miscellaneous
Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Rep.Roth@legis.wisconsin.gov
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
ASA to AB-895
Instructions:
Military and overseas changes only.
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? jkuesel kfollett . Local
03/31/2010  03/31/2010 -
/1 rschluet Iparisi Iparisi
03/3172010 _______ 03/31/2010 03/31/2010

FE Sent For:
<END>



LRBs0382
03/31/2010 01:26:48 PM

Page 1

2009 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-AB895)

Received: 03/31/2010
Wanted: As time permits
For: Roger Roth (608) 266-7500

May Contact:

Subject: Elections - miscellaneous

Submit via email: YES
Requester's email:

Carbon copy (CC:) to:

Received By: jkuesel
Companion to LRB:
By/Representing: Jason Culotta
Drafter: jkuesel

Addl. Drafters:

Extra Copies:

Rep.Roth@legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

ASA to AB-895

Instructions:

Military and overseas changes only.

Drafting History:

Vers. Drafted Reviewed Typed

Proofed Submitted Jacketed

/Iy {-

aphe S

FE Sent For:

<END>

Required



o

[a—y

Do

State of Wisconsin )K%\Oﬁb 5 ) ZELH

2009 - 2010 LEGISLATURE LRB~4234f1
~ JTK:¢js:rs

THY 4 %Aﬁ‘,/
f%w{ o S T o

T\ 009 §Wé7v71 Tl &Y

( V Vﬂf)

AN Ac 41686 0). 6.865 (3) and 6 N865 (3m) (c) to renumber and arﬁ@"ﬂd

r\ 6.86. ‘éZm to consolidate, reWnd amend 6.25 (4) (intro.), (a) and (b); “‘i

.
S S

to amend 5.05 (13) (tile)6.22 () (a), 6.22 (4) (e), 6. 22 (6):6.221 (1), 6.221 (3) |

(b), 6.24 (4) (c).-8725 (1), 6.36 (1) (a), 6.86 (1) (a Wtro ), 6.86 (1) (a) 3., 6.86 (1) |

(ac), 6 /3 1) (b), 6.86 (1) (b),G.W 865 (3m) (a), 6.865 (3m) (b), 6.869,
6.87 (3) (d), 6.7 (4), 6.875 (3), 6875 (4) (@), 7.08 (1) fc).and LBt fj)Tand te

i create 5 5.05_(13)(c)-and-{d}-6-2212) {e)-am

A SIS

to: absentee voting.

\'}7 57 N(WS:& Anal lysis by the Legislative Reference Bureau

This(bilp makes various changes in the laws pertaining to absentee voting. Most
of the changes relate to absentee voting by military and overseas electors of this
state. State law contains different definitions of the terms “military elector” and
“overseas elector.” One set of definitions mirrors the definitions found in federal law.
Under federal law, a “military elector” includes 1) a member of a uniformed service
on active duty who, by reason of that duty, is absent from the residence where the
member is otherwise qualified to vote; 2) a member of the merchant marine who, by
reason of service in the merchant marine, is absent from the residence where the
member is otherwise qualified to vote; and 3) the spouse or dependent of any such
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member who, by reason of the duty or service of the member, is absent from the
residence where the person is otherwise qualified to vote. The federal definition of
“overseas elector” includes an elector who resides outside the United States and who
is qualified under federal law to vote in elections for national office in this state
because the elector last resided in this state immediately prior to the elector’s
departure from the United States. The other set of definitions applies for certain
state purposes and includes all the persons who are included in the federal
definitions but also includes other persons. The state definition of the term “military
elector” includes 1) members of a uniformed service who are not on active duty or who
are not absent from their residences by reason of their service or both; 2) members
of the merchant marine who are not absent from their residences; 3) civilian
employees of the United States and civilians officially attached to a uniformed
service who are serving outside the United States; 4) Peace Corps volunteers; and
5) spouses and dependents of these persons who are residing with or accompanying
them. The state definition of “overseas elector” includes children of persons who
5& qualify as overseas electors under federal law who are U.S. citizens at least 18 years
uksk\mﬂﬁWWd from voting in this state, and who are not residents
S of this state. Significant provaclude

iy < METTR YAV S 1nd1v1dua1 who 1% g quatified-etector-of amuanictpatity:-othrer
than a mll’itary elector” or an “overseas elector” asf(féfmed by state law, may file an
application with the municipal clerk or bo,ara of election commissioners of the
municipality where the individual residesrequiring the clerk or board to send an
absentee ballot to the individual w1thout further request for every succeedidg
election held in the same calendar year in which the request is made, or uyg;a’fy{he
individual is no longer a ralified elector of the municipality or the,@zﬁfdlwdual
otherwise requests. Cpr'rently an elector who is indefinitely cor)ftﬁed may file a \
single request to receive absentee ballots automatically for-€ach election. If a \
confined electqwfalls to cast an absentee ballot, the mummpal clerk or board of
election cogm’mssmners notifies the elector that he g \
ballots /j@f 'subsequent elections unless the elecmr reapphes to receive ballots within )

{
!

30 days of receiving the notice. Currently amoverseas elector, as defined by state law,

wlfa requests an absentee ballot is s;nt an absentee ballot for all federal elections o
y “that occur in the same calendar yeai" as the year in which the request is made, un}gss’

“| the elector otherwise reque ﬁ Current law directs municipal clerks and bea’r’"as of

election commissioners te“Send military electors, as defined by ség;e&ﬁ'w “absentee
ballots for every ele(;mffn if they request a ballot for one electipsand to verify their
military status wrtﬁout the necessity of making addltlongbﬁﬁllcatlon The clerk or
board must dlscontmue sending absentee ballots tg.a”military elector if the elector
so requests, the elector no longer qualifies as @,pmlhtary elector of the municipal
or the elector fails to return at least one Qﬁfﬁe ballots sent to the elector Mﬂ
period that encompasses three successive general elections.

This bill directs a municipal clerf:)r board of election commissjefiers to send an
absentee ballot to an individual who is a qualified elector of the municipality, other
than a military elector or an overseas elector, as defined by state law, and who files

~a-valid-application T0 TECEIVe df absefitee battot-forevery-eteetion following receipt
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~mntil the individual- W oF quahfle'swfo receive a ballot, the
individual requests not to recelve ballets, or the individual fails to return an absentee™
diwtdual. Under the bill, a mumclpal clerk pstiGard of \

|

f % Currently an elector who requests an absentee ballot in person or by mail
must make written application and must sign the application. However, if an elector
requests an absentee ballot by electronic mail or facsimile transmission, the elector
need not file a written application but must enclose with his or her returned ballot

%\,ﬁd\z/é( a copy of a request for an absentee ballot together with his or her original signature.
ThisPill jJdeletes the requirement for electors who apply for an absentee ballot by

electronic mail or facsimile transmission to provide a request and original signature.

a.. 3. Under current law, any qualified absentee elector may request an absentee
ballot by means of electronic mail or facsimile transmission. If an elector so requests,

the elector must mail with his or her voted absentee ballot a copy of an absentee ballot
application containing his or her original signature. In addition, an absentee elector
may request that his or her absentee ballot be transmitted to him or her by electronic
~.__mail_or facsimile transmission and a municipal clerk _or board of election
mmm@pmvides that the
municipal clerk or board of election commissioners must trartsmit the ballot if the

L(;rk or board receives a valid request.

@ Current law permits a military or overseas elector, as defined in state law,

to cast a vote in any general election in which a federal office is to be filled by writing

in the name of a candidate on a blank absentee ballot form prescribed by the U.S.
ning the ballot to the appropriate municipal clerk or board of
election commissioners. This ermlts such a ballot to be cast at any election,

including any primary election, at which a federal office is to be filled.

¥ . % ThisQill firects the Government Accountability Board (GAB), with the
assistance of county and municipal clerks and boards of election commissioners, to
designate at least one freely accessible means of electronic communication which
shall be used to: 1) permit a military or overseas elector, as defined by federal law,
to request a voter registration or absentee ballot application and to indicate whether
he or she wishes to receive the application electronically or by mail; and 2) permit

a municipal clerk or board of election commissioners to transmit an application to a

military or overseas elector, as defined by federal law, electronically or by mail, as

requested by the elector, together with related voting, balloting and election
information. Thebill also directs GAB, with the assistance of county and municipal
clerks and boards of elections commissioners, to maintain a freely accessible system
whereby a military or overseas elector who casts an absentee ballot may ascertain
whether the ballot has been received by the appropriate municipal clerk or board.
No similar provisions exist currently.

9»5"
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“2 ¥. Under current federal law, states are required to transmit absentee ballots

to military and overseas electors no later than 45 days before each federal election

at which the electors are entitled to vote, if the electors have requested their ballots

by that time. However, a state may request a hardship waiver from the federal

government, for a single election only, if the state’s primary election date does not

permit compliance with this requirement and the state takes other actions to ensure

expeditious delivery of absentee ballots to military and overseas electors. Thi

) W\(‘ﬁ( directs the legal counsel to GAB to request a hardship waiver on behalf of this state

W for the 2010 September primary and general election and, if the waiver is not

f{‘&*‘ ct to the appropriate standing committees of the legislature.

n addition, the irects GAB to report to the same committees no later than

January 1, 2011, concerning the timeline used by this state for the absentee voting

process and the feasibility of making adjustments to enable compliance with the
timeline prescribed by federal law.

¥. Currently, an absentee ballot cast by an elector is void unless it is received

state law provides that if an elector is a military elector, as defined by federal law,
the elector has an additional ten days after the general election and 7 days after the
September primary for the elector’s ballot to be received by his or her municipality
if the ballot is postmarked by election day. xtends a similar ten-day
dispensation to military electors voting in the presidential preference primary or a
special federal election.

’)‘ 8. Currently, an elector who is a military elector, as defined by state law, or an
overseas elector, as defined by state law, and who applies for an absentee ballot no
later than 30 days before an election may cast a blank write—in ballot at that election
in lieu of the official printed ballot, for any candidates for federal office whose offices
are contested at that election. The ballot is valid only if it is submitted from a location
outside the United Statesermits such an elector to cast a blank write-in
absentee ballot after official printéd ballots become available if he or she applies for
. an absentee ballot no later than the latest time permitted for application for an
absentee ballot under state law. The(ilPalso permits a military elector to cast such
a ballot even if the ballot is submitted from a location inside the United States,
including the elector’s permanent residence.

§. Currently, GAB must prescribe uniform instructions for absentee voters.
This @; rovides that the instructions must include the specific means of electronic
communication that absentee voters may use to file an application for an absentee
ballot, to request a voter registration form, or to change their registrations.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 5.05 (13) (title) of the statutes is amended to read:

at'the polling place for the elector’s residence by 8 p.m. on election night. However, -
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5.05 (13) (title) TOLL-FREE ELECTION INFORMATION EXCHANGE AND REQUESTS.

SEcCTION 2. 5.05 (13) (c) and (d) of the statutes are created to read:

5.05 (13) (¢) Maintain a freely accessible system under which a military elector
or an overseas elector, as defined in s. 6.34 (1), who casts an absentee ballot may
ascertain whether the ballot has been received by the appropriate municipal clerk.

(d) Designate and maintain at least one freely accessible means of electronic
communication which shall be used for the following purposes:

1. To permit a military elector or an overseas elector, as defined in s. 6.34 (1),
to request a voter registration application or an application for an absentee ballot at
any election at which the elector is qualified to vote in this state.

2. To permit a military elector or an overseas elector under subd. 1. to designate
whether the elector wishes to receive the applications under subd. 1. electronically
or by mail.

3. To permit a municipal clerk to transmit to a military elector or an overseas
elector under subd. 1. a registration application or absentee ballot application
electronically or by mail, as directed by the elector under subd. 2., together with
related voting, balloting, and election information.

SEcCTION 3. 6.22 (2) (e) of the statutes is created to read:

6.22 (2) (e) A military elector may file an application for an absentee ballot by
means of electronic mail or facsimile transmission in the manner prescribed in s. 6.86
(1) (ac). Upon receipt of a valid application, the municipal clerk shall send the elector
an absentee ballot or, if the elector so requests, shall transmit an absentee ballot to
the elector by means of electronic mail or facsimile transmission in the manner
prescribed in s. 6.87 (3) (d).

SECTION 4. 6.22 (4) (a) of the statutes is amended to read:
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6.22 (4) (a) A request for an absentee ballot by an individual who qualifies as
a military elector shall be treated as a request for an absentee ballot for all elections
unless the individual otherwise requests. Upon receiving a timely request for an
absentee ballot under par. (b) by an individual who qualifies as a military elector, the
municipal clerk shall send or transmit to the elector an absentee ballot for all
elections that occur in the municipality or portion thereof where the elector resides
beginning on the date that the clerk receives the request.

SECTION 5. 6.22 (4) (e) of the statutes is amended to read:

6.22 (4) () Whenever the material is mailed, the material shall be prepared
and mailed to make use of the federal free postage laws. If the material does not
qualify for mailing without postage under federal free postage laws, the municipal
clerk shall pay the postage required for mailing to the military elector. If the return
envelope qualifies for mailing free of postage under federal free postage laws, the
clerk shall affix the appropriate legend required by U.S. postal regulations.
Otherwise the municipal clerk shall pay the postage required for return when the
ballot is mailed from within the United States. If the ballot is not mailed by the

military elector from within the United States the military elector shall provide

return postage. The-mailing list-established-under-this-subsection-shall-be-kept
v

SECTION 6. 6.22 (6) of the statutes is amended to read:

6.22 (6) MILITARY ELECTOR LIST. Each municipal clerk shall keep an up-to—date
list of all eligible military electors who reside in the municipality;-eity-elerks-shall
keep-the lists-by-wards in the format prescribed by the board. The list shall contain
the hame, latest—known military residence and military mailing address of each

military elector. The list shall indicate whether each elector whose name appears on
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the list is a military elector, as defined in s. 6-36-{2){e} 6.34 (1), and has so certified
under s. 6.865 (3m). All persons over 18 years of age or who will be 18 years old prior
to an election shall be listed and remain on the list for the duration of their tour of
duty. The list shall be kept current through all possible means. Each clerk shall
exercise reasonable care to avoid duplication of names or listing anyone who is not
eligible to vote. Each clerk shall distribute 2-copies-of one copy of the list to the

appropriate-ward each polling place in the municipality for use on election day.
SECTION 7. 6.221 (1) of the statutes is amended to read:
6.221 (1) In this section, “military elector” has the meaning given in s. 6:36-(2}
{e) 6.34 (1) and active duty status for any election is determined as of election day.
SECTION 8. 6.221 (3) (b) of the statutes is amended to read:

6.221 (3) (b) At the general election, the presidential preference primary, or a

special election for national office. a ballot that is cast under s. 6.22 by an elector who
is a military elector, that is received by mail from the U.S. postal service, and that
is postmarked no later than election day shall be counted as provided in this section
if it is received by a municipal clerk no later than 5 p.m. on the 10th day after the
election.

SECTION 9. 6.24 (4) (c) of the statutes is amended to read:

6.24 (4) () Upon receipt of a timely application from an individual who
qualifies as an overseas elector and who has registered to vote in a municipality
under sub. (3), the municipal clerk of the municipality shall send an absentee ballot
to the individual for all subsequent elections for national office to be held during the
year in which the ballot is requested, except as otherwise provided in this paragraph.
unless the individual otherwise requests or until the individual no longer qualifies

as an overseas elector: of the municipality. The clerk shall not send an absent
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for an election if the overseas elector’'s name appeared on the registration list in

eligible status for a previous election following the date of the application but no

longer appears on the list in eligible status. The municipal clerk shall ensure that

If an overseas elector who files an application under this subsection no longer resides

t the same address that is indic n the application form. the elector shall so

notify the municipal clerk. The municipal clerk shall discontinue mailing absentee

ballots to an overseas elector under this subsection if the elector fails to return any

absentee ballot mailed to the elector. The municipal clerk shall notify the elector of

any such action not taken at the elector’s request within 5 days. if possible. An

overseas elector who fails to cast an absentee ballot but who remains qualified to

receive absentee ballots under this subsection may then receive absentee ballots for

subsequent elections by notifying the municipal clerk that the elector wishes to

continue receiving absentee ballots for subsequent elections.

SEcTION 10. 6.24 (4) (e) of the statutes is created to read:

6.24 (4) (e) An overseas elector may file an application for an absentee ballot
by means of electronic mail or facsimile transmission in the manner prescribed in s.
6.86 (1) (ac). Upon receipt of a valid application, the municipal clerk shall send the
elector an absentee ballot or, if the elector so requests, shall transmit an absentee
ballot to the elector by means of electronic mail or facsimile transmission in the
manner prescribed in s. 6.87 (3) (d).

SEcTION 11. 6.25 (1) of the statutes is amended to read:

6.25 (1) Any individual who qualifies as a military elector under s. 6.22 (1) (b)

or an overseas elector under s. 6.24 (1) and who transmits an application for an

official absentee ballot for -a-general-election an election for national office, including
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a primary election, no later than 36-days-before-election-day the latest time specified

for the elector in s. 6.86 (1) (b) may, in lieu of the official ballot, cast a federal write-in

absentee ballot prescribed under 42 USC 1973ff-2 for any candidate or for all of the
candidates of any recognized political party for national office listed on the official
ballot at the-general that election if the federal write—in absentee ballot is received
by the appropriate municipal clerk no later than the applicable time prescribed in
s. 6.221 (3) or 6.87 (6).

SECTION 12. 6.25 (4) (intro.), (a) and (b) of the statutes are consolidated,

renumbered 6.25 (4) and amended to read:

6.25 (4) A write—in absentee ballot issued under sub. (1), (2) or (3) is valid only

United-States—{b}-The the elector submitting the ballot does not submit an official

ballot within the time prescribed in s. 6.87 (6) and. if the elector is an overseas elector,

the ballot is submitted from a location outside the United States.

SEcTION 13. 6.36 (1) (a) of the statutes is amended to read:

6.36 (1) (@) The board shall compile and maintain electronically an official
registration list. The list shall contain the name and address of each registered
elector in the state, the date of birth of the elector, the ward and aldermanic district
of the elector, if any, and, for each elector, a unique registration identification number
assigned by the board, the number of a valid operator’s license issued to the elector
under ch. 343, if any, or the last 4 digits of the elector’s social security account
number, if any, any identification serial number issued to the elector under s. 6.47
(3), the date of any election in which the elector votes, an indication of whether the
elector is a military elector, as defined in sub—2)-{e} s. 6.34 (1), who has so certified

under s. 6.865 (3m), an indication of whether the elector is an overseas elector, as
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defined in s. 6.24 (1), any information relating to the elector that appears on the
current list transmitted to the board by the department of corrections under s. 301.03
(20m), an indication of any accommodation required under s. 5.25 (4) (a) to permit
voting by the elector, an indication of the method by which the elector’s registration
form was received, and such other information as may be determined by the board
to facilitate administration of elector registration requirements.

SEcCTION 14. 6.86 (1) (a) (intro.) of the statutes is amended to read:

6.86 (1) (a) (intro.) Any elector of a municipality who is registered to vote

whenever required and who qualifies under ss. 6.20 and 6.85 as an absent elector
may make written application to the municipal clerk of that municipality for an
official ballot by one of the following methods:

SECTION 15. 6.86 (1) (a) 3. of the statutes is amended to read:

6.86 (1) (@ 3. B}(themem filing a request to receive absentee ballots

under sub. @(g ) (a) or s. 6.22 (4) or 6.24 (4).

SECTION 16. 6.86 (1) (ac) of the statutes is amended to read:

6.86 (1) (ac) Any elector qualifying under par. (a) may make written application
to the municipal clerk for an official ballot by means of facsimile transmission or

electronic mail. Any application under this paragraph shall need not contain a copy

of the applicant’s original signature. An-electorrequesting-a-ballot-under—this

SECTION 17. 6.86 (1) (b) of the statutes is amended to read:

6.86 (1) (b) Except as provided in this section, if application is made by mail,
the application, signed by the elector, shall be received no later than 5 p.m. on the

5th day immediately preceding the election. If application is made in person, the
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application shall be made no later than 5 p.m. on the day preceding the election. If

Except as provided in par. (c). if the elector is making written application for an
absentee ballot at the September primary er, the general election, the presidential
preference primary, or a special election for national office. and the application
indicates that the elector is a military elector, as defined in s. 6.36 (2) (c), the
application shall be received by the municipal clerk no later than 5 p.m. on election
day. If the application indicates that the reason for requesting an absentee ballot is
that the elector is a sequestered juror, the application shall be received no later than
5 p.m. on election day. If the application is received after 5 p.m. on the Friday
immediately preceding the election, the municipal clerk or the clerk’s agent shall
immediately take the ballot to the court in which the elector is serving as a juror and
deposit it with the judge. The judge shall recess court, as soon as convenient, and
give the elector the ballot. The judge shall then witness the voting procedure as
provided in s. 6.87 and shall deliver the ballot to the clerk or agent of the clerk who
shall deliver it to the polling place or, in municipalities where absentee ballots are
canvassed under s. 7.52, to the municipal clerk as required in s. 6.88. If application
is made under sub. (2) or (2m), the application may be received no later than 5 p.m.
on the Friday immediately preceding the election.

SECTION 18. 6.86 (1) (b) of the statutes, as affected by 2009 Wisconsin Act
....(this act), is amended to read:

6.86 (1) (b) Except as provided in this section, if application is made by mail,
the application, signed by the elector, shall be received no later than 5 p.m. on the
5th day immediately preceding the election. If application is made in person, the
application shall be made no later than 5 p.m. on the day preceding the election.

Except as provided in par. (c¢), if the elector is making written application for an




2009 - 2010 Legislature -12 - LRB-4234/4

JTK:cjs:rs

BILL SECTION 18

1 absentee ballot at the September primary, the general election, the presidential
2 preference primary, or a special election for national office, and the application

3 indicates that the elector is a military elector, as defined in s. 6:36-2)-{e} 6.34 (1), the

4 application shall be received by the municipal clerk no later than 5 p.m. on election
5 day. If the application indicates that the reason for requesting an absentee ballot is
6 that the elector is a sequestered juror, the application shall be received no later than
7 5 p.m. on election day. If the application is received after 5 p.m. on the Friday
8 immediately preceding the election, the municipal clerk or the clerk’s agent shall
9 immediately take the ballot to the court in which the elector is serving as a juror and
10 deposit it with the judge. The judge shall recess court, as soon as convenient, and
11 give the elector the ballot. The judge shall then witness the voting procedure as
12 provided in s. 6.87 and shall deliver the ballot to the clerk or agent of the clerk who
13 shall deliver it to the polling place or, in municipalities where absentee ballots are

canvassed under s. 7.52, to the municipal clerk as required in s. 6.88. If application
Qoat® AL NIAID
is made under sub. (2mj, the application may be received no later than 5 p.m.

on the Friday immediately preceding the election.

18 SECTION 20. 6.86 (2m) of the statutes is renumbered 6.86 (2m) (a) and amended

19 to read:

20 6.86 (2m) (a) An Except as provided in this subsection, any elector other than

21 an elector who i receives an

22 absentee ballot under s. 6.22 (4) or 6.24 (4) (c) may by written application filed with

23\ the municipal clerk of the municipality where the elector resides require that an (tm n

i 24 absentee ballot be sent to the elector automatically for every éﬁ}%%@%%gjelection that

#
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The application form and instructions shall be prescribed by the board, and

furnished upon request to any elector by each municipal clerk. The municipal clerk

S i 1o s o s R Lt 5037 P IR Y L SR e e e

elector’'s name appeared on the registration list in eligible status for a previous
election following the date of the application but no longer appears on the list in
eligible status. The municipal clerk shall ensure that the envelope containing the
absentee ballot is clearly marked as not forwardable. If an elector who files an
application under this subsection no longer resides at the same address that is
indicated on the application form, the elector shall so notify the municipal clerk. The
municipal clerk shall discontinue mailing absentee ballots to an elector under this
subsection upon receipt of reliable information that the elector no longer qualifies foer

the-service as an elector of the municipality. In addition, the municipal clerk shall

discontinue mailing absentee ballots to an elector under this subsection if the elector

fails to return any absentee ballot mailed to the elector. The municipal clerk shall

notify the elector of any such action not taken at the elector’s request within 5 days,

if possible. An elector who fails to cast an absentee ballot but who remains qualified

to receive absentee ballots under this subsection may then receive absentee ballots

for subsequent electjons by notifying the municipal clerk that the elector wishes to

continue receiving absentee ballots for subsequent elections.

(b) If a municipal clerk is notified by an elector that the elector’s residence is

changed to another municipality within this state, the munieipal clerk shall forward

municipal clerk

SR e

wfj\g\{\

¢
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sentee ballot to the elector for all W
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6 ‘/5@ except that the clerk shall not send an absentee ballot for an election if the
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i4 or Igctor otherwise-requests.except-asutherwise-provided tirthis-subSectian.
5 SECTION 21. 6.865 (title) of the statutes is amended to read:
6 6.865 (title) Federal absentee balloet requests ballots.
7 SECTION 22. 6.865 (3) of the statutes is repealed.
8 SECTION 23. 6.865 (3m) (a) of the statutes is amended to read:
9 6.865 (3m) (a) Except-asprovided-in-par—{c)-if any-elector-who-certifies If an
10 individual who will be a military elector on election day applies for an absentee

11 ballot, the individual may certify that he or she will be a military elector on election
12
13
14
15
16
17

18

19

20 or-renews-his-or-her request-under-par—{e} and the municipal clerk shall treat the

21 ballot as provided under s. 6.221.

22 SECTION 24. 6.865 (3m) (b) of the statutes is amended to read:
23 6.865 (3m) (b) A military elector may indicate an alternate address on his or
24 her absentee ballot application. If the elector’s ballot is returned as undeliverable

25 prior to the deadline for receipt and return of absentee ballots under sub—(3} s. 6.87
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(6) and the elector remains eligible to receive absentee ballots under this subsection,
the municipal clerk shall immediately send or transmit an absentee ballot to the
elector at the alternate address.

SECTION 25. 6.865 (3m) (c) of the statutes is repealed.

SﬁCTION 26. 6.869 of the statutes is amended to read:

6.869 Uniform instructions. The board shall prescribe uniform instructions

for municipalities to provide to absentee voters. The instructions shall include the

specific means of electronic communication that an absentee elector may use to file

an application for an absentee ballot and, if the absentee elector is required to

register, to request a registration form or change his or her registration. The

instructions also shall include information concerning the procedure for correcting
errors in marking a ballot and obtaining a replacement for a spoiled ballot. The
procedure shall, to the extent possible, respect the privacy of each elector and
preserve the confidentiality of each elector’s vote.

SECTION 27. 6.87 (3) (d) of the statutes is amended to read:

6.87 (3) (d) A municipal clerk may shall, if the clerk is reliably informed by an
absent elector of a facsimile transmission number or electronic mail address where
the elector can receive an absentee ballot, transmit a facsimile or electronic copy of

the absent elector’s ballot to that elector in lieu of mailing under this subsection if;

{6). An elector may receive an absentee ballot under-this-subseetion only if the elector

has filed a valid application for the ballot under s. 6.86 (1). If the clerk transmits an

absentee ballot under-this-paragraph to an absent elector electronically, the clerk

shall also transmit a facsimile or electronic copy of the text of the material that
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appears on the certificate envelope prescribed in sub. (2), together with instructions
prescribed by the board. The instructions shall require the absent elector to make

and subscribe to the certification as required under sub. (4) and to enclose the

absentee ballot in a separate envelope contained within a larger envelope, that shall

‘include the completed certificate. The elector shall then affix sufficient postage

unless the absentee ballot qualifies for mailing free of postage under federal free
postage laws and shall mail the absentee ballot to the municipal clerk. Except as
authorized in s. 6.97 (2), an absentee ballot received under-this-paragraph from an

elector who receives the ballot electronically shall not be counted unless it is cast in

the manner prescribed in this paragraph and sub. (4) and in accordance with the
instructions provided by the board.

SECTION 28. 6.87 (4) of the statutes is amended to read:

6.87 (4) Except as otherwise provided in s. 6.875, the elector voting absentee
shall make and subscribe to the certification before one witness who is an adult U.S.
citizen. The absent elector, in the presence of the witness, shall mark the ballot in
a manner that will not disclose how the elector’s vote is cast. The elector shall then,
still in the presence of the witness, fold the ballots so each is separate and so that the
elector conceals the markings thereon and deposit them in the proper envelope. If
a consolidated ballot under s. 5.655 is used, the elector shall fold the ballot so that
the elector conceals the markings thereon and deposit the ballot in the proper
envelope. If proof of residence is required, the elector shall enclose proof of residence
under s. 6.34 in the envelope. Proof of residence is required if the elector is not a

military elector or an overseas elector, as defined in s. 6.34 (1), and the elector

registered by mail and has not voted in an election in this state. Hf-the-eleetor
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1
2 original signature-of the-eleetor: The elector may receive assistance under sub. (5).
3 The return envelope shall then be sealed. The witness may not be a candidate. The
4 envelope shall be mailed by the elector, or delivered in person, to the municipal clerk
5 issuing the ballot or ballots. If the envelope is mailed from a location outside the
6 United States, the elector shall affix sufficient postage unless the ballot qualifies for
7 delivery free of postage under federal law. Failure to return an unused ballot in a
8 primary does not invalidate the ballot on which the elector’s votes are cast. Return
9 of more than one marked ballot in a primary or return of a ballot prepared under s.
10 5.655 or a ballot used with an electronic voting system in a primary which is marked
11 for candidates of more than one party invalidates all votes cast by the elector for
12 candidates in the primary.
13 ) __SECTION 29: 6: 87‘5{8%{5{1#&6 statutes is amer;de@Lm read:- —
14 , P : 6%75(3) An occupant of a nursmg hbme or qualified retirement home\ f)r
15: qualified community— based reS1debt1al facility who qualifies as an absent electdg;
16 and desires to receive- an absentee ballot shall make application under s. 6. 86 (1)42)—?1
1:;’ or (2m) w1th" tf:e municipal clerk or board of election ﬂg/g;rrfr/n{;sswners of the‘\i
1? mumc;ﬁahty in which the elector is a resident. Fl’fewglye‘rk or board of election
1i9 f,co;rﬂlmlssmners of a municipality recelvmg 4n a[;phcatlon from an elector who is an
2/(%) occupant of a nursing home “or qualified retirement home or qu/}xﬁed
21: community-based re31dent1a1 facility located in a different mumg;paf ity shall, as

22\\ soon as posabi’é, not1fy and transmit an absentee ballot fof the elector to tkle&j:ig
23 \ or boardégection commissioners of the munici

1ty in which the home”(f’ r qualified

24 \s community—based residential facility 1s Lc)cated The clerkf or board of election

25 \ WMWWMWW& from an elector-whe.is an
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L commumty—based residential facility locg,kéd in the municipality but who is a

p
resident of a different municipality shﬁﬂ, as soon as possible, notify and request

/"f ‘//Q
. . - : <
transmission of an absentee ballot from the clerk or board of election comaiissioners
va P

of the municipality in which thé elector is a resident. The clerk or»ﬁeard of election

J j‘

commissioners shall make a record of all absentee balldts to be transmitted,
delivered, and voted under this section.

SECTION 3Q‘,f’6.875 (4) (a) of the statutesiSf"%ifhended to reﬁ

6.875 (4)*"5; For the purpose of abser}tee voting in nursing homes and qualified

retirement homes and quahfled cﬁmmumty based residential facilities, the
/
mumcgpal clerk or board of electmn commissioners of each municipality in wh1ch one
,9’
or more nursing homes or quahﬁed retirement homes or qualified communlty —based

residential facilities are located shall appoint at least 2 spemal votmg deputies for

the municipality. Upon application under s. 6.86 (1)—(2)— or (2m) by one or more

g‘i

qualified electors who are occupants of a nursing home or quallﬁed retirement home
9?

:?

or quahfled éommumty based residential facﬂlty‘ “the municipal clerk or board of

election ce{;nmlssmners of the mun1c1pa11ty in Wthh the home or facility is located
shall fdispatch 2 special voting deputles to visit the home or qqahfled
comgfi‘hnity—based residential facil}tyf?or the purpose of supervising absﬁenf‘ee voting
proeedure by occupants of the"éhome or qualified community—ba?ie;d residential
é fac1hty The clerk shall mamtam a list, available to the pubhcnpon request, of each
nursmg home or quahfled retirement home or qL;ahfled community-based

residential facility where an elector has requested ar;~>absentee ballot. The list shall

include the date and time the deputies intend to visit each home or facility. The 2

{\deputles de51gnated to v151t each nursmg home or qualified retirement home and

DA S s e
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1 /,«f“ quahfled commumty-based re51dent1al faghtqy shall be afﬁhated w1th dlﬁ“ “f‘eﬂL

pas e
gt

2 \,\_& political par“tfés whenever deputi mmese&&wgﬁxffermﬁ«p&e&&e&as&mﬁb’[e

3 SECWm%&{\}%@Uf’the statutes is amended to read \*‘*x\
4 J,* 7.08 (1) ( ) Prescrlbe forms required by §s¢6”2‘4"(§) and (4), 6.30 (4)-6-33 N

_»»*’M

5 6.40 (1) (@), 6.47 (1) (am) 2, and-(3]. 76.55 (2), M (2m) and (3). W‘

,,,,,

6 forms shall cofitain a sta,t_e.xmalj;enalty applicable- !é'fgeﬁ;udule g}

, e

, e

| s
e

7% registration or voting through use of the forsr—Forms are not requjree

. o
8 bythe boarde— T s S
[
9 SEcTION 32. 7.15 (1) (j) of the statutes is amended to read:
10 7.15 (1) (j) Send an absentee ballot automatically to each person making an

11 authorized request therefor in accordance with s. 6.22 (4),.6.24 (4) (c). or 6.86{(2)-er

12 (2m).

13 SECTION 33. Nonstatutory provisions.

14 (1) HARDSHIP WAIVER REQUEST; STUDY OF ABSENTEE VOTING TIMELINE.

15 (a) Prior to the 2010 September primary, the legal counsel to the Government
16 Accountability Board shall apply on behalf of this state to the presidential designee
17 under 42 USC 1973ff-1 (g) for a determination that this state is unable to meet the
18 requirement Lmder 42 USC 1973ff-1 (a) (8) with respect to transmittal of absentee
19 ballots to military and overseas electors at the 2010 September primary and general
20 election. The application shall include a description of this state’s efforts to enable
21 delivery of absentee ballots to military and overseas electors as expeditiously as
22 possible. If the waiver is not granted, the legal counsel shall promptly report the
23 response of the designee to the appropriate standing committees of the legislature

24 in the manner prescribed in section 13.172 (3) of the statutes.



16

17

R

ST RN

2009 - 2010 Legislature -20 - Ll}%—(zlézzlr/:
BILL SecTION 33
(b) No later than January 1, 2011, the Government Accountability Board shall
report to the appropriate standing committees of the legislature, in the manner
prescribed in section 13. 172 (3) of the statutes, concerning the timeline used by this
state for the absentee voting process and the feasibility of making adjustments to
enable compliance with the timeline prescribed in 42 USC 1973ff-1 (a) (8) (A). ;
SECTION 34. Initial applicability. no @

N%
) The treatgnent of sections 6.24 (4) (c), 6.86 (1) (a) 3. an& (b) (by SECTION 18@}/
%d (2m) !6 865 (tltle) (3), and (3m) (a), (b), and (C)MMM&HU 7.15

(1Y (§) of the statutes flrst applies with respect to requests for absentee ballots made
for voting at elections held on or after the effective date of this subsection.
SEcTION 35. Effective dates. This act takes effect on the day after publication,

except as follows:

(1) The treatment of sections 6.24 (4) (c), 6.86 (1) (a) 3. and (b) (by SECTION 18)0)/
e L

ﬂand (2m), 6.865 (title), (3), and (3m) (a), (b), and (c)\,‘/wmwm{%&(‘f?‘ ’

Ac)a and 7.15 (1) (j) of the statutes and SECTION 34 (1) of this act take effect on the 90th
day beginning after publication.

(END)




