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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT #o repeal 73.0305, 121.905 (3) (c) 3r. and 121.91 (2m) (g); to amend
20.255 (2) (ac), 111.70 (1) (b), 111.70 (1) (ne), 111.70 (4) (cm) 6. a., 111.70 (4) (cm)
6.am., 111.70 (4) (d) 2. a., 111.70 (4) (m) 6., 120.12 (24), 121.905 (3) (c) 4., 121.91
(2m) (d) 2., 121.91 (2m) (e) 2., 121.91 (2m) (h) (intro.), 121.91 (2m) (h) 2., 121.91
(2m) (r) 1. (intro.), 121.91 (2m) (r) 1. b., 121.91 (2m) (r) 2. (intro.), 121.91 (2m)
(s) 1. (intro.), 121.91 (2m) (s) 1. b., 121.91 (2m) (s) 2. (intro.) and 121.91 (8); and
to create 111.70 (1) (dm), 111.70 (1) (fm), 111.70 (1) (me), 111.70 (4) (cm) 5s.,
111.70 (4) (cm) 8p. and 8s., 118.245 and 121.15 (3m) of the statutes; relating

to: creating a qualified economic off school district professional employees

in the arbitration proces?/i\ and / @ -
.

. Y Analysis by the Legislative Reference Bureau

Under the Municipal Employment Relations Act (MERA), in local government
employment other than law enforcement and fire fighting employment, if a dispute
relating to the terms of a proposed collective bargaining agreement has not been
settled after a reasonable period of negotiation and after mediation by the Wisconsin
Employment Relations Commission (WERC), either party may petition WERC to
initiate compulsory, final, and binding arbitration with respect to any dispute
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relating to wages, hours, and condions of employnf nt. An arbitrator must adopt
the final offer of one of the parties, Which is then in rporated into the collective
bargaining agreement.

Under this bill, this process does nok apply to a dispute over economic issues
involving a collective bargaining unit consisting of |school district professional
employees if WERC determines that the \employer | has submitted a qualified

economic offer (QEQ). A QEO consists of a proposa}|to maintain the percentage
contribution by the employer to the employees’ existing fringe benefit costs and the
employees’ existing fringe benefits and to provide for an annual average salary
increase having a cost to the employer at least equal to 1.4 percent of the existing
total compensation and fringe benefit costs for the employees in the collective
bargaining unit plus any fringe benefit savings. Fringe benefit savings is any
amount by which 1.2 percent of the total compensation and fringe benefit costs for
all municipal employees in a collective bargaining unit for any 12-month period
covered by a proposed collective bargaining agreement exceeds the increased cost
required to maintain the percentage contribution by the municipal employer to the
municipal employees’ existing fringe benefit costs and to maintain all fringe benefits
~.provided to the municipal employees. | This bill alpa requires school district
professional employees to be placed in a collective bargaining unit that is separate
.\ from the units of other school district employees$ The bill ereates a (2.6 percentjcap

on salary and fringe benefit annual @ost)incréases for aél nonrepresented school
district profegsi ee alsd

eginning in May 2011, and annually thereafter, this bill directs e
N Departme i i the Departmekt of Administration, and the
&{ < Legislative Fiscal Bureau jointly to determine the amvount necessary to appropriate
/ )2(‘ asgeneral school aids in the following fiscal year to pag\for the following percentage
'f ‘\)p)s, ¥  of public school costs:
0 1. For the 2011-12 school year, 65.28 percent.  \ S

2

3. For the 2013-14 school year, 65.84 percent.
4. For the 2014-15 school year, 66.12 percent.
5. For the 2015-16 school year, 66.40 percent. |
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. For the 2012-13 school year, 65.56 percent. ﬁ/n&z ;g%o{ res Ceollective barsainin
/

[ poppermertis  DVering sehdol
[ ey
L district 'Pr‘ofess.'*z)n | ermploytes

) %},‘5\ Q}{‘ (\b{(; 6. For the 2016-17 school year, 66.68 percent. \\‘I’l?‘,ﬂf?f;j’i" _ﬁjff_'? of Mo yearg
N q’?ﬁ’ z>\3}( | The bill directs the Joint Committee on Finance to determine the amount
(Q\ A (y\ ppropriated as general school aids for the 2012-13 fiscal year and biennially
&% & fthereafter. : .
5 QR’ZS !}5 / urrent law limits the increase in the total amount of revenue per pupil that
L A / a school district may receive from‘general school aids and property taxes in any
, school year. For the 2009-10 and R010-11 school years, no school district may

increase its revenues per pupil to an a nt that exceeds the sum of $200 and the

/ revenue increase allowed per pupil i e previous school year. For the 2011-12
fffff school year, no school district may ingfease its revenues per pupil to an amount that
exceeds the sum of $275 and the revenue increase allowed per pupil in the previous
school year. For the 2012-13 school year and any school year thereafter, no school
district may increase its revenues by an amount that exceeds the amount of revenue
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change in the consumer price index.
This bill provides that, beginningf the 2011-12 school year, no school district ]
may increase its revenues by an amount that exceeds the amount of revenue increase i

increase allowed per pupil in the pre:jﬁ%haol year increased by the percentage

§ per pupil-in-the-previous school vear increased by 2.6 percent.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 20.255 (2) (ac) of the statutes, as affected by 2009 Wisconsin Act 28,

i1s amended to read:

20.255 (2) (ac) General equalization aids. The-ameuntsintheschedule A sum
sufficient for the payment of educational aids under ss. 121.08, 121.09, 121.095,
121.105, 121.137 and subch. VI of ch. 121 equal to $4.652.500.000 in the 2010-11

fiscal year, equal to the amount determined by law in the 20 11-12 fiscal vear and

biennially thereafter, and equal to the amount determined by the joint committee on

finan nders, 12 m in the 2012-13 fiscal r 1 ially ther .

Sl b
o D AL

v
SECTION 3. 111.70 (1) (b) of the statutes, as affected by 2009 Wisconsin Act 28,

SECTION 2. 73.0305 of the sta‘futesglﬁepealed.

1s amended to read:

111.70 (1) (b) “Collective bargaining unit” means a unit consisting of municipal
employees who are school district professional employees or of municipal employees
who are not school district professional employees that is determined by the
commission to be appropriate for the purpose of collective bargaining.

SECTION 4. 111.70 (1) (dm) of\'/the statutes is created to read:

111.70 (1) (dm) “Economic issue” means salaries, overtime pay, sick leave,

payments in lieu of sick leave usage, vacations, clothing allowances in excess of the
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1 actual cost of clothing, length-of-service credit, continuing education credit, shift
2 premium pay, longevity pay, extra duty pay, performance bonuses, health insurance,
3 life insurance, dental insurance, disability insurance, vision insurance, long-term
4 care insurance, worker’s compensation and unemployment insurance, social
5 security benefits, vacation pay, holiday pay, lead worker pay, temporary assignment
6 pay, retirement contributions, supplemental retirement benefits, severance or other
7 separation pay, hazardous duty pay, certification or license payment, limitations on
8 layoffs that create a new or increased financial liability on the employer, and
9 contracting or subcontracting of work that would otherwise be performed by
10 municipal employees in the collective bargaining unit with which there is a labor
11 dispute. o - ,
st L N
12 - SECTION 5. 111.70 (1) (fm) of the statutes is created to read: ;
13 // 111.70 (1) (Fm) {f any, by which 1.2 %
14 // percent of the total compensatian and fringe benefit cests for all municipal employees ;:
15 in a collective bargaining unit for a -month period covered by a proposed z
16 collective bargaining agrengceeds the invreased cost required to maintain the 5

17 percentagfyrm'ibuffo/n by the municipal employer he municipal employees’
18 existing fringe benefit costs and to maintain all fringe benefits.provided to @

e
19 L Quﬁicipal employees, as determined under sub. (4) (cm) 8s. T ———

— "4
20 SECTION 6. 111.70 (1) (mc) of the statutes is created to read:

21

22

23
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1 \\ under sub. (4) (cm) 8s., and to maintain all fringe benefits provided to the municipal
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employees in a collective bargaining unit, as such contributions and benefits existe

is no pr\AQ’ous collective bargaining agreement between the parties

b. In ;ny collective bargaining unit in which the municipa mployee positions
were on AugL;\sq; 12, 1993, assigned to salary ranges with stéps that determine the
levels of progressig\n within each salary range during a ¥2-month period, a proposal
to provide for a sal&xy increase of at least one fulV/step for each 12-month period
covered by the propc:}g‘d collective bargainipg agreement, beginning with the
expiration date of any prééio\\us collective bafgaining agreement, for each municipal
employee who is eligible for aW;%hm rapge salary increase, unless the increased cost
of providing such a salary incre;‘s,g as determined under sub. (4) (cm) 8s., exceeds
1.4 percent of the total compe sa&‘bg and fringe benefit costs for all municipal
employees in the collective bafrgaining umt for any 12-month period covered by the
proposed collective bargajfiing agreement\ﬁlys any fringe benefit savings, or unless
theincreased cost requifed to maintain the perchntage contribution by the municipal

%,

employer to the mysiicipal employees’ existing fr}hge benefit costs and to maintain
N

all fringe benefitgprovided to the municipal employeé%, as determined under sub. (4)
(cm) 8s., in addition to the increased cost of providing suc\l\g salary increase, exceeds
2.6 perceny of the total compensation and fringe beneﬁi? cqsts for all municipal
employegs in the collective bargaining unit for any 12-month pempd covered by the
propoged collective bargaining agreement, in which case the off;i‘fﬁ\ﬁshall include

provision for a salary increase for each such municipal employee in an‘amount at

least equivalent to that portion of a step for each such 12-month period thaf"‘c‘an be
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funded after the increased cost in excess of 1.4 percent of the total compensation and

fringe benefit costs for all municipal employees in the collective bargaining unit plus

\an\y fringe benefit savings is subtracted, or in an amount equivalent to that portién
of a;“”s\tep for each such 12-month period that can be funded from the amourt that
remai;‘i“s{ if any, after the increased cost of such maintenance exceeding ¥.2 percent
of the tot;}xg\ompensation and fringe benefit costs for all municipal emfployees in the

. .
collective bargaining unit for each 12-month period is subtragted on a prorated
N\

period covered by the pfbgosed collective bargaining ggreement, beginning with the

expiration date of any pre;?ib;}s collective bargainihg agreement, for the municipal
employees in the collective ba;éai‘ning unit at Jeast equivalent to an average cost of
1.4 percent of the total compené&tipn and fringe benefit costs for all municipal
employees in the collective bargainin;‘ it for each 12-month period covered by the
proposed collective bargaining agre ent;ﬂgs any fringe benefit savings, beginning
with the expiration date of any pfevious collegfi\{e bargaining agreement, including
that percentage required to provide for any step iﬁ&gase, as determined under sub.

3 - - '\\Q .
increased cost of providing“such a salary increase, as
*,

(4) (cm) 8s., unless th

\
determined under sy¥. (4) (cm) 8s., exceeds 1.4 percent of the total compensation and

fringe benefit costs for all municipal employees in the collect‘i”\\“re&bargaining unit for
any 12-montH period covered by the proposed collective bargain%g agreement plus
any fringg’benefit savings, or unless the increased cost required to waintain the
percenfage contribution by the municipal employer to the municip;x(lployees’
exisfing fringe benefit costs and to maintain all fringe benefits provided\t\q the

municipal employees, as determined under sub. (4) (cm) 8s., in addition to the
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increased cost of providing such a salary increase, exceeds 2.6 percent of the tbtal

N\
2 \\ compensation and fringe benefit costs for all municipal employees in the géllective
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\\argaining unit for any 12-month period covered by the collective”bargaining

agr"ggment, in which case the offer shall include provision for a s increase for
each \§\{ch period for the municipal employees covered by the Agreement at least
equivalen to an average of that percentage, if any, for egch such period of the
prorated pc:}g%on of 1.4 percent of the total compensation #hd fringe benefit costs for
all municipal \églployees in the collective bargaining/unit plus any fringe benefit
savings that reﬁgirgs, if any, after the increased cogf of such maintenance exceeding
1.2 percent of the tét,‘gl compensation and fririge benefit costs for all municipal
employees in the colleéﬁye bargaining unit for each 12-month period and the cost
of a salary increase of ag“"lgast one full étep for each municipal employee in the
collective bargaining unit Wh01s eligible for a within range salary increase for each

12-month period is subtracted i that total cost.

*
9

2. “Qualified economic off may include a proposal to provide for an average

salary decrease for any 12-mgnth perio&govered by a proposed collective bargaining
agreement, beginning with the expiration &ate of any previous collective bargaining
agreement, for the myhicipal employees covexf‘egl by the agreement, in an amount

equivalent to the/average percentage increaséc} cost of maintenance of the

Y

percentage increased cost of maintenance of all fringe i‘)@neﬁts provided to the
munj€ipal employees represented by a labor organization, as such costs and benefits
exfsted on the 90th day prior to commencement of negotiatidns, exceeding 2.6

ercent of the total compensation and fringe benefit costs for all mun%k;ipal employees
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in the collectlgé\bargamlng unit required for m%ﬁce\of those contributions and
N

benefits %)r that\12 mgnth perlod if the mcreased cost of maintenance of those costs
R

and benefits exceeds 2.6 percent of the total compensation and fringe benefit costs

for all municipal employees in the collective bargaining unit for that 12-month

'4‘«%@ B /' )

— T "9 v P

SECTION 7. 111.70 (1) (né) of the statutes/as affected by 2009 W1scons1n Act 28\

i : ;
is Med to read.(\(S / o Surool dustt

SEcCTION 8. 111.70 (4) (cm) 5s. of tl‘l/e statutes is created to read:

111.70 (4) (cm) 5s. ‘Issues subject to arbitration.’ In a collective bargaining unit
consisting of school district professional employees, the municipal employer or the

labor organization may petition the commission to determine whether the municipal

employer has submitted a qualified economic offer. @e\commission shall app@

- OvrYui sy Iyt
@tigator for that pur@if the m?égatwﬁnds that the municipal employer

a1
has submitted a qualified economic offer, the investigator)shall determine whether

a deadlock exists between the parties with respect to all economic issues. If the

i
municipal employer submits a qualified economic offer @pplicable to any perio
@r after July 1, lf%;m ecow subject to 1@

— =N
“arbitration under subd 6. for that per}%—};:ept thrat/etly the impact of contracting

tﬂ'&u,

out or subcontractmg Work that would otherwise be performed by municipal
&)
employees in the collective bargaining unit]is subject to interest arbitration under

SIS B

mic issues concerning the wages,

hours,/or J;enaltlons of emp oyment of the MMployees in
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after the parties have reached agreement and stipulate to agreement on all economic
issues concerning the wages, hours, or conditions of employment of the school district
professional employees in the unit for that period. In such a collective bargaining
unit, if the commission@’g:lds that the municipal employer has
submitted a qualified economic offer and that a deadlock exists between the parties
with respect to all economic issues, the municipal employer may implement the
qualified economic offer. On the 90th day prior to expiration of the period included

within the qualified jconomic offer, if no agreement exists on that day, the parties are
mclode

onsidece
@ngdﬁo have stipulated to ﬂih/in’élxﬂamq/ in a new or revised collective bargaining

agreement of)all provisions of any predecessor collective bargaining agreement
concerning economic issues, or pfjall provisions of any existing collective bargaining
agreement concerning economic issues if the parties have reopened negotiations
under an existing agreement, as modified by the terms of the qualified economic offer
and as otherwise modified by the parties. In such a collective bargaining unit, on and
after that 90th day, a municipal employer that refuses to bargain collectively with
respect to the terms of that stipulation, applicable to the 90-day period prior to
expiration of the period included within the qualified economic offer, does not violate

sub. (3) (a) 4. Any such unilateral implementation @&fter August 11, 1993, during the

90-day period prior to expiration of the period included within a qualified economic

offerﬂ:;erates as a full, final, and complete settlement of all economic issues between

the parties for the period included within the qualified economic offer. The failure

-
of a labor organization to recognize the validity of @ @ahﬁed economic
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SECTION 8
offer does not affect the obligation of the municipal employer to submit economic
issues to arbitration under subd. 6.

SECTION 9. 111.70 (4) (cm) 6. a. of :he statutes, as affected by 2009 Wisconsin
Act 28, is amended to read:

111.70 (4) (cm) 6. a. Ifin any collective bargaining unit a dispute relating to one
or more issues, qualifying for interest arbitration under subd. 5s. in a collective

bargaining unit to which subd. 5s. applies, has not been settled after a reasonable

period of negotiation and after mediation by the commission under subd. 3. and other

settlement procedures, if any, established by the parties have been exhausted, and
the parties are deadlocked with respect to any dispute between them over wages,
hours and conditions of employment to be included in a new collective bargaining
agreement, either party, or the parties jointly, may petition the commission, in
writing, to initiate compulsory, final and binding arbitration, as provided in this
paragraph. At the time the petition is filed, the petitioning party shall submit in
writing to the other party and the commission its preliminary final offer containing
its latest proposals on all issues in dispute. Within 14 calendar days after the date
of that submission, the other party shall submit in writing its preliminary final offer
on all disputed issues to the petitioning party and the commission. If a petition is
filed jointly, both parties shall exchange their preliminary final offers in writing and
submit copies to the commission at the time the petition is filed.

SECTION 10. 111.70(4) (cm) 6. aI\I/l. of the statutes, as affected by 2009 Wisconsin
Act 28, is amended to read:

111.70 (4) (cm) 6. am. Upon receipt of a petition to initiate arbitration, the

commission shall make an investigation, with or without a formal hearing, to

determine whether arbitration should be commenced. Ifin determining whether an
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impasse exists the commission finds that the procedures set forth in this paragraph
have not been complied with and such compliance would tend to result in a
settlement, it may order such compliance before ordering arbitration. The validity
of any arbitration award or collective bargaining agreement shall not be affected by
failure to comply with such procedures. Prior to the close of the investigation each
party shall submit in writing to the commission its single final offer containing its
final proposals on all issues in dispute that are subject to interest arbitration under
this subdivision or under subd. 5s. in collective bargaining units to which subd, 5s.
applies. If a party fails to submit a single, ultimate final offer, the commission shall
close the investigation based on the last written position of the party. The mu nicipal

employer may not submit a qualified economic offer under subd. 5s. after the close

of the investigation. Such final offers may include only mandatory subjects of

bargaining, except that a permissive subject of bargaining may be included by a
party if the other party does not object and shall then be treated as a mandatory
subject. No later than such time, the parties shall also submit to the commission a
stipulation, in writing, with respect to all matters which are agreed upon for
inclusion in the new or amended collective bargaining agreement. The commission,
after receiving areport from its investigator and determining that arbitration should
be commenced, shall issue an order requiring arbitration and immediately submit
to the parties a list of 7 arbitrators. Upon receipt of such list, the parties shall
alternately strike names until a single name is left, who shall be appointed as
arbitrator. The petitioning party shall notify the commission in writing of the
identity of the arbitrator selected. Upon receipt of such notice, the commission shall
formally appoint the arbitrator and submit to him or her the final offers of the

parties. The final offers shall be considered public documents and shall be available
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SECTION 10
from the commission. Inlieu of a single arbitrator and upon request of both parties,
the commission shall appoint a tripartite arbitration panel consisting of one member
selected by each of the parties and a neutral person designated by the commission
who shall serve as a chairperson. An arbitration panel has the same powers and
duties as provided in this section for any other appointed arbitrator, and all
arbitration decisions by such panel shall be determined by majority vote. In lieu of
selection of the arbitrator by the parties and upon request of both parties, the
commission shall establish a procedure for randomly selecting names of arbitrators.
Under the procedure, the commission shall submit a list of 7 arbitrators to the
parties. Each party shall strike one name from the list. From the remaining 5
names, the commission shall randomly appoint an arbitrator. Unless both parties
to an arbitration proceeding otherwise agree in writing, every individual whose
name is submitted by the commission for appointment as an arbitrator shall be a
resident of this state at the time of submission and every individual who is

designated as an arbitration panel chairperson shall be a resident of this state at the

time of des1gnat10n [ —

- S —— V.

bargaining agreement may contajin any prov1s1on a:ﬁ;gmg the salary range
structure, the number of steps, for the requirements for “attaining a step or

assignment of a position to a saldry range, except that if the cost of funding the
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x"\,j:he requirements for attaining a step to no greater extent than is
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attainment of a step is greater than the amount required for the municipal emph yer

n altering

quired for the
nﬁ‘h@\?cip&l employer to submit a qualified economic offer at the/minimum possible
cost fét‘the municipal employer.

8s. }Forms for determining costs.” The commissiod shall prescribe forms for
calculating th t\e total increased cost to the municipal €mployer of compensation and
fringe benefits \;)‘!iovided to school district professjonal employees. The cost shall be
determined based\"t{pon the total cost of compgnsation and fringe benefits provided
to school district prof:ésvsional employees whg are represented by a labor organization
on the 90th day before%ég\cpiration of any previous collective bargaining agreement
between the parties, or Wi\i‘qwere so represented if the effective date is retroactive,
or the 90th day prior to cofﬁn}e ement of negotiations if there is no previous
collective bargaining agreemen :“ej;ween the parties, without regard to any change
in the number, rank, or qualj 1catior:‘sz,,\‘(\)f the school district professional employees.

For purposes of such deterfinations, any. cost increase that is incurred on any day

other than the beginning of the 12-month p(;f*iqd commencing with the effective date
of the agreement any succeeding 12—Iﬁayth period commencing on the
anniversary of thay effective date shall be calcuiét\ed as if the cost increase were
incurred as of th¢ beginning of the 12-month period géginning on the effective date
or anniversary of the effective date in which the cost 1ncre\ase is incurred. In each
collective baygaining unit to which subd. 5s. applies, the mum,clpal employer shall

transmit t0 the commission and the labor organization a conq?leted form for

calculating the total increased cost to the municipal employer of coml;éhgation and

/
J
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1 fringe benefits provided to the istrict professional employees covered by the
2 agreement ag’soon as possible after the effective date of the agreement.

e eemr e <o b

SECTION 12. 111.70 (4) (d) 2. a. of the statutes, as affected by 2009 Wisconsin
Act 28, is amended to read:

111.70 (4) (d) 2. a. The commission shall determine the appropriate collective

6 bargaining unit for the purpose of collective bargaining and shall whenever possible,
7 unless otherwise required under this subchapter, avoid fragmentation by
8 maintaining as few collective bargaining units as practicable in keeping with the size
9 of the total municipal workforce. In making such a determination, the commission
10 may decide whether, in a particular case, the municipal employees in the same or
11 several departments, divisions, institutions, crafts, professions, or other
12 occupational groupings constitute a collective bargaining unit. Before making its
13 determination, the commission may provide an opportunity for the municipal
14 employees concerned to determine, by secret ballot, whether they desire to be

15 established as a separate collective bargaining unit. The commission shall not

16 decide, however, that any group of municipal employees constitutes an appropriate
17 collective bargaining unit if th includes both municipal emplo who ar
18 school district professional emplovees and municipal employees who are not school

19 district professional employees. The commission shall not decide, howewves;, that any

20 other group of municipal employees constitutes an appropriate collective bargaining
21 unit if the group includes both professional employees and nonprofessional
22 employees, unless a majority of the professional employees vote for inclusion in the
23 unit. The commission shall not decide that any group of municipal employees
24 constitutes an appropriate collective bargaining unit if the group includes both craft

25 employees and noncraft employees unless a majority of the craft employees vote for
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2009 - 2010 Legislature

inclusion in the unit. The commission shall place the professional employees who are
assigned to perform any services at a charter school, as defined in s. 115.001 (1), in
a separate collective bargaining unit from a unit that includes any other professional
employees whenever at least 30% 30 percent of those professional employees request
an election to be held to determine that issue and a majority of the professional
employees at the charter school who cast votes in the election decide to be
represented in a separate collective bargaining unit. Upon the expiration of any
collective bargaining agreement in force, the commission shall combine into a single
collective bargaining unit 2 or more collective bargaining units consisting of school

district employees if a majority of the employees voting in each collective bargaining

unit vote to combine. Any vote taken under this subsection shall be by secret ballot. 27

28, is amended to read:
111.70 (4) (m) 6. Solicitation of sealed¥ids for the provision of group health care

benefits for school district professional employees as provided in s. 120.12 (24).

e,

~4~,
\\

SECTION 14, 118.245 of the statutes‘{s created to read:

118.245 Limitation on salary and fringe benefit costs for professional
employees. (1) In this section:

(a) “Nonrepresented professional employee” means an employee who is a
professional employee as defined in s. 111.70 (1) (L), who is employed to perform
services for a school district, and whose position is not included in a collective
bargaining unit for which a representative is recognized or certified under subch. IV
of ch. 111.

(b) “Represented professional employee” has the meaning given for “school

district professional employee” in s. 111.70 (1) sy, ( é)
"

SR R——
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o SECTION 14
i e G s s e e G

1 (2))No school district may provide to its nonrepresented professional employees
2 [ or any 12-month period ending on June 30 an average increase for all such )
3 f employees in the total cost to the school district of @Ll@sﬁ_fﬁb(aﬁéafr;{nge benefits ; ; ‘[
4 for such employees having an average cost/per employee exceeding 26 percent of theg ’
5 average total cost per employee of campénsation and fringe benefits provided by the
6 school district to its nonrepresentedl professional employees for the preceding
7 12-month period ending on June 30 or\the average total percentage increased cost
8 per employee of compensation and fringe benefits provided to its represented
9 professional employees during the 12-month period ending on June 30 preceding the
10 date that the increase becomes effective, whichever is greater. F;;;urposes of this [\
11 subséctlon: M{h;a;er;getaigzalmpé;ceﬂﬁfa;gg1n~c“rease_dﬂcost per employee of the \
12 compensation provided by a school distyicf to its represented professional employees
13 shall be determined in accordance with\the method prescribed by the employment
14 relations comm1ss1onunders 111.7Q (4) (cm) 8s. )’
15 h~(3) For purposes of determination of the kin”(”:i“'eased cost of any fringe benefits
or compensation provided to a nonrefiresented professional employee or represented

professional employee, any cost increagg/'that is incurred on any day other than the

beginning of a 12-month period undgr sub. (2) shall be calculated as if the cost

19 increase were incurred as of the beginning of the 12-month period.
20 - o ’_’_S’é;J"I‘ION 15. 120 12 (24) of the statutes, as affected 5;5609 Wisconsin Act 28, \
21 is amended to read:

22 ‘ 20.12 (WARMW /tarfh/é selection of any group health

/
23 care bé@ﬁt/s providerfotr school district professional employees, as defined in s.
24 \\ 111.70 (1) (ne), solicit sealed bids for the provision of such benefits.

______ o > A
25 SECTION 16. 121.15 (3m) of the statutes is created to read:
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SECTION 16

121.15 (3m) (a) In this subsection:

1. “Partial school revenues” means the sum of state school aids, other than the
amounts appropriated under s. 20.255 (2) (fv), property taxes levied for school
districts, and aid paid to school districts under s. 79.095 (4), less all of the following:

a. The amount of any revenue limit increase under s. 121.91 (4) (a) 2. dueto a
school board’s increasing the services that it provides by adding responsibility for
providing a service transferred to it from another school board.

b. The amount of any revenue limit increase under s. 121.91 (4) (a) 3.

c. The amount of any revenue limit increase under s. 121.91 (4) (h).

d. The amount of any property taxes levied for the purpose of s. 120.13 (19).

e. An amount equal to 45 percent of the amount estimated to be paid under s.
119.23 (4) and (4m).

f. The amount by which the property tax levy for debt service on debt that has
been approved by a referendum exceeds $490,000,000.

2. “State school aids” means those aids appropriated under s. 20.255 (1) (b) and
(2), other than s. 20.255 (2) (fm), (fu), (fv), (k), and (m), and under s. 20.285 (1) (r),
(re), and (rm), and those aids appropriated under s. 20.505 (4) (es) and (s) that are
used to provide grants or educational telecommunications access to school districts
under s. 16.995 or 16.997 (7).

(b) By May 15, 2011, and annually by May 15 thereafter, the department, the
department of administration, and the legislative fiscal bureau shall jointly certify
to the joint committee on finance an estimate of the amount necessary to appropriate
under s. 20.255 (2) (ac) in the following school year to ensure that the sum of state
school aids and the school levy tax credit under s. 79.10 (4) equals the following

percentage of partial school revenues:
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SECTION 16

1. For the 2011-12 school year, 65.28 percent.

b

For the 2012-13 school year, 65.56 percent.
For the 2013-14 school year, 65.84 percent.
For the 2014-15 school year, 66.12 percent.

For the 2015-16 school year, 66.40 percent.

A

For the 2016-17 school year, 66.68 percent.
(¢) By June 30, 2012, and biennially by June 30 thereafter, the joint committee

on finance shall determine the amount appropriated under s. 20.255 (2) (ac) in the

o 2009
following school year. ) as Q(CC&L& b\‘/ AQJ\‘

v { LINSCONSA N

SECTION 17. 121.905 (3) (c) 3r. of the statutes)is repealed. !

SEcCTION 18. 121.905 (3) (¢) 4.b<;f the statutes, as affected by 2009 Wisconsin Act
28, is amended to read:

121.905 (3) (c) 4. For the limit for the 2012-13 2011-12 school year or for any
school year thereafter, add the result under s. 121.91 (2m) (h) 2. to the result under
par. (b). L

SECTION 19. 121.91 (2m) (d) 2. of the statutes is amended to read:

121.91 (2m) (d) 2. Multiply the amount of the revenue increase per pupil
allowed under this subsection for the previous school year by the sum of 1.0 plus the
allowable rate of increase under s. 73.0305, 2009 stats., expressed as a decimal.

SECTION 20. 121.91 (2m) (e) 2. of i:ﬁe statutes is amended to read:

121.91 (2m) (e) 2. Multiply the amount of the revenue increase per pupil
allowed under this subsection for the previous school year by the sum of 1.0 plus the
allowable rate of increase under s. 73.0305, 2009 stats., expressed as a decimal.

SEcTION 21. 121.91 (2m) (g) of the statutes,\a{s created by 2009 Wisconsin Act

28, is repealed.

/



© o 9 o Ot e~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2009 - 2010 Legislature ~19 - CMES D

SECTION 22

v’
SECTION 22. 121.91 (2m) (h) (intro.) of the statutes, as created by 2009

Wisconsin Act 28, is amended to read:

121.91 (2m) (h) (intro.) Except as provided in subs. (3), (4), and (8), no school
district may increase its revenues for the 2012-13 2011-12 school year or for any
school year thereafter to an amount that exceeds the amount calculated as follows:

SECTION 23. 121.91 (2m) (h) 2. of the statut;,, as created by 2009 Wisconsin Act
28, is amended to read:

121.91 (2m) (h) 2. Multiply the amount of the revenue increase per pupil
allowed under this subsection for the previous school year by the sum-of 1.0-plus-the

SECTION 24. 121.91 (2m) (r) 1. (intro.) of the statutes, as affected by 2009
Wisconsin Act 28, is amended to read:

121.91 (2m) (r) 1. (intro.) Notwithstanding pars. (c) to (f) and (h), if a school
district is created under s. 117.105, its revenue limit under this section for the school
year beginning with the effective date of the reorganization shall be determined as
follows except as provided under subs. (3) and (4):

SECTION 25. 121.91 (2m) (r) 1. b. of the st‘a:tutes, as affected by 2009 Wisconsin
Act 28, is amended to read:

121.91 (2m) (r) 1. b. Add an amount equal to the amount of revenue increase

per pupil allowed under this subsection for the previous school year multiplied by the

1.026 to the result under subd. 1. a., except that in calculating the limit for the

2009-10 or 2010-11 school year, add $200 to the result under subd. 1. a.;ard-in
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SECTION 26

v

SEcCTION 26. 121.91 (2m) (r) 2. (intro.) of the statutes, as affected by 2009
Wisconsin Act 28, is amended to read:

121.91 (2m) (r) 2. (intro.) If a school district is created under s. 117.105, the
following adjustments to the calculations under pars. (c) to (f) and (h) apply for the
2 school years beginning on the July 1 following the effective date of the
reorganization:

v

SECTION 27. 121.91 (2m) (s) 1. (intro.) of the statutes, as affected by 2009
Wisconsin Act 28, is amended to read:

121.91 (2m) (s) 1. (intro.) Notwithstanding pars. (e) to (f) and (h), if territory
is detached from a school district to create a new school district under s. 117.105, the
revenue limit under this section of the school district from which territory is detached
for the school year beginning with the effective date of the reorganization shall be
determined as follows except as provided in ﬁubs. (3) and (4):

SECTION 28. 121.91 (2m) (s) 1. b. of the statutes, as affected by 2009 Wisconsin

Act 28, is amended to read:

121.91 (2m) (s) 1. b. Add an amount equal to the amount of revenue increase

per pupil allowed under this subsection for the previous school year multiplied by the

1.026 to the result under subd. 1. a., except that in calculating the limit for the

2009-10 or 2010-11 school year, add $200 to the result under subd. 1. a.;-and-in

1a
SECTION 29. 121.91 (2m) (s) 2. (intro.) of the statutes, as affected by 2009

Wisconsin Act 28, is amended to read:




IS
21

10
11
12
13
14
15
16
17
18
19
20

21

23

.

2009 - 2010 Legislature ~21- CME& TR

SECTION 29

121.91 (2m) (s) 2. (intro.) Ifterritory is detached from a school district to create
a new school district under s. 117.105, the following adjustments to the calculations
under pars. (e) to (f) and (h) apply to the school district from which territory is
detached for the 2 school years beginning on the July 1 following the effective date
of the reorganization:

SEcTION 30. 121.91 (8) of the statﬁ{c;s, as affected by 2009 Wisconsin Act 28,
is amended to read:

121.91 (8) If a school district’s initial revenue limit for the current school year,
as calculated under s. 121.905 or sub. (2m), whichever is appropriate, before making
any adjustments under sub. (3) or (4), is less than the amount determined by
multiplying the amount under sub. (2m) {g}-1-ox (h) 1. by the average of the number
of pupils enrolled in the 3 preceding school years, the school district’s initial revenue
limit for the current school year, before making any adjustments under sub. (3) or (4),
is the amount determined by multiplying the amount under sub. (2m) {g}-3-o% (h) 1.
by the average of the number of pupils enrolled in the 3 preceding school years. Any
additional revenue received by a school district as a result of this subsection shall not
be included in the base for determining the school district’s hmlt under sub (2m) for

ao"1

the following school year.

R
By

SECTION 31. Initial applica
(1D to petitionsf for arbltra ion that rela'go( collective

15
bargaining agreement{i?:hat a?e filed on the effective date of this subsection.

ﬁ’—%sECTION 32. Effective date.

(1) This act takes effect on July 1, 2010.

(END)
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/ SEcTION 1. 111.70 (4) (m) 6. of the statutes, as affected by 2009 Wisconsin Act ‘

{k

28, is amended to read:

111.70 (4) (m) 6. Solicitation of sealed bids for the provision of group health care

benefits for school district employees and selecti

R e —

5 provider, as provided in s. 120.12 (24),_and the impact of that selection on the wages,
6 . ' " qs . ) o
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, P WSty
A i 7 SECTION 2. 120.12 (24) of the statutes, as affected by 2009 Wiscanbin Act 28,
é 8 is renumbered 120.12 (24) (a).
", \‘9_ 9 SECTION 3. 120.12 (24) (b) of the statutes is created to read:
g : 10 120.12 (24) (b) Select the group health care benefits provider for school district ,
' ‘:h% ] 11 employees, as defined in s. 111.70 (1) (ne), that is the lowest qualified responsible
ﬁ 12 bidder under par. (a). This paragraph does not apply if the school board offers all of
L 13 its employees a health care coverage plan through a program offered by the group
14 insurance board under ch. 40.
e L
15 SECTION 4. Initial applicabiljg; e
16 The treatment of section 111.70 (4) (m) 6. of the statutes first applies to a
17 collective bargaining agreement entered into, extended, modified, or renewed on the /
18 effective date of this subsection. —~c _y//’/
19 / (END)
N>
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a collective bargaining agreement for any collective bargaining unit consisting of
municipal employees subject to this paragraph other than school district employees
be for a term exceeding 3 years nor may a collective bargaining agreement for any
collective bargaining unit consisting of school district employees subject to this
paragraph be for a term exceeding 4 years.

¢c. No arbitration award may contain a provision for reopening of negotiations
during the term of a collective bargaining agreement, unless both parties .agree to
such a provision. The requirement for agreement by both parties does not apply to
a provision for reopening of negotiations with respect to any portion of an agreement
that is declared invalid by a court or administrative agency or rendered invalid by

the enactment of a law or promulgation of a federal regulation.

History: 1971 c. 124, 246, 247, 307, 336, 1973 c. 64, 65; 1977 ¢. 178, 186, 272, 442, 449: 1979 c. 32'5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57; 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27, 225, 289, 1997 a. 27, 237,,1999 a. 9, 65; 1999 a. 150 5. 672; 2001 a. 16; 2005 a. 253;
2007 a. 20; 2009 a. 15, 21, 28, 34, 60; 5. 13.92(2) (i).

12
13
14
15
16
17
18
19
20
21
22
23
24

SECTION 2. 111.70 (4) (cm) 8m. b. of the statutes is created to read:

111.70 (4) (cm) 8m. b. Except for the initial collective bargaining agreement
between the parties, every collective bargaining agree}nent covering school disig'ict
professional employees shall be for a term of 2 years expiring on June 30 of the
odd-numbered year. An initial collective bargaining agreement covering school
district professional employees shall be for a term ending on June 30 of the first
odd-numbered year following the effective date of the collective bargaining

agreement.

Insert 16-1

ﬂOCX:/No school district may increase in any year the average of salary and fringe

benefits of its nonrepresented professional employees in an amount that is more than

v
the product of the percentage determined by the department under sub. (3)
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multiplied by the average amount spent by the school district on represented
professional employees’ salary and fringe benefits in the existing school year or by
more than the average amount that the school district increased the salary and
fringe benefits of its represented professional employees, whichever is greater.
Fifty-five percent of any increase shall be applied to salary and 45 Il)grcent shall be

applied to fringe benefits.
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amount. The amo t is the product that results from

Insert 4-22

Na ( { to increase in each year that is covered by the collective bargaining agreement

being negotiated the salary and fringe benefits of the represented municipal

employees in an amount that is at least equal to the product of the ‘I}ercentage

determined by the department of public instruction under s. 118.245 (3) multiplied

by the average amount spent by the school district on school district professional

employees’ salary and fringe benefits in the existing school year. Of the increase, 5;
v

percent of it shall be applied to salary and 45 percent shall be applied to fringe

benefits.

Insert 14-3 V( sl/ ,
SECTION 1. 111.70 (4) (cm) 8m. of the statutes is renumbered 111.70 (4) (cm) 8m,

a. and amended to read:

v
111.70 (4) (cm) 8m. a. Except as provided in subd. 8m. b., except for the initial
collective bargaining agreement between the parties, and except as the parties
otherwise agree, every collective bargaining agreement covering municipal

employees subject to this paragraph shall be for a term of 2 years, but in no case may
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q}? Current law limits the increase in the total/amount of revenue per pupil that
a school district may receive from general schgol aids and property taxes in any
school year (statewide per pupil revenue limit/adjustment). For the 2009-10 and
2010-11 school years, no school district may fncrease its revenues per pupil to an
amount that exceeds the sum of $200 and the/revenue increase allowed per pupil in
the previous school year. For the 2011-12 schjool year, no school district may increase
its revenues per pupil to an amount that eyceeds the sum of $275 and the revenue
increase allowed per pupil in the previous gchool year. For the 2012-13 school year
and any school year thereafter, no school/district may increase its revenues by an
amount that exceeds the amount of refenue increase allowed per pupil in the
previous school year increased by the per¢entage change in the consumer price index.
2 Insert TKK analysis B

{\OG{‘V by a school district to its represented employees to increase the average salary
and fringe benefits by a certain amount. The amount is the product that results from
multiplying the average amount the”school district spends on salary and fringe
benefits in the current school year by the statewide per pupil revenue limit
adjustment divided by the statewide average base revenue per pupil, as calculated
by the Department of Public Instruction (DPI). To determine the statewide average
base revenue per pupil, DPI must first determine the base revenue per pupil for each
school district by dividing the sum of general school aids and property taxes received
by the district by the district’s enrollment. DPI must certify the amount calculated
as required in the bill to WERC by January 1, 2011, and biennially thereafter. For
the certification due to WERC by January 1, 2011, the department must use $275 for
the per pupil revenue limit adjustment.

3 Insert TKK analysis C

C{P This bill provides that, beginning in the 2011-12 school year, no school district
may increase its revenues per pupil by an amount that exceeds the amount of
revenue increase allowed per pupil in the previous school year increased by 2.6
percent.

4 Insert 16-20A
\ v
(8) { (a) By January 1, 2011, and biennially by January 1 thereafter, the

department shall perform the following calculations and certify the result, expressed
as a percentage, to the employment relations commission:

v
1. Except as provided in par. (b), determine the per pupil revenue limit

@mqm®
s

adjustment under s. 121.91 (2m) for the current school year.
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2. Divide the amount under subd. 1. by the statewide average base revenue per
v
pupil, as calculated for the current school year under s. 121.905 (3). y

v
(b) For the certification due by January 1, 2011, the department shall use $275

under par. (a) 1.
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1 AN ACT to renumber 120.12 (24); to amend 111.70 (4) (m) 6.; and to create

§
2 120.12 (24) (b) of the statutes; Mhool board selection of the group )22 L

3 @1 benefits provider for school district employe}s/
— MW tve Roference Bureau

Current law requires each school board, prior to the selection of any group
health care benefits provider for school district employees, to solicit sealed bids for
the provision of the benefits. Current law also authorizes a school board to offer its
employees a health care coverage plan through a program offered by the Group
Insurance Board (GIB).

This bill directs the school board to select the group health care benefits
provider that is the lowest qualified responsible bidder unless the school board offers
\ its employees a health care coverage plan through a program offered by the GIB.

2 The bill provides that the selection of the provider and the impact of that

selection on the wages, hours, or conditions of employment are prohibited subjects

. of collective bargaining.

opfu r ipformati ca fgéal estm}ate wh1ch /Will be
printéd aban appendi th 111 /‘ / ;
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

é[/x 3/{[/2010

TODAY )

AN ACT to repeal 73.0305, 121.905 (3) (¢) 3r. and 121.91 (2m) (g); to renumber

b=

120.12 (24); to renumber and amend 111.70 (4) (cm) 8m.; to' amend 20.255
(2) (ac), 111.70 (1) (b), 111.70 (4) (cm) 6. a., 111.70 (4) (cm) 6. am., 111.70 (4) (d)
2. a., 111.70 (4) (m) 6., 121.905 (3) (¢) 4., 121.91 (2m) (d) 2., 121.91 (2m) (e) 2.,
121.91 (2m) (h) (intro.), 121.91 (2m) (h) 2., 121.91 (2m) (r) 1. (intro.), 121.91 (2m)
(r) 1. b, 121.91 (2m) (r) 2. (intro.), 121.91 (2m) (s) 1. (intro.), 121.91 (2m) (s) 1.
b.,121.91 (2m) (s) 2. (intro.) and 121.91 (8); and to create 111.70 (1) (dm), 111.70
(1) (me), 111.70 (1) (ng), 111.70 (4) (cm) 5s., 111.70 (4) (cm) 8m. b., 118.245,

© 0 3 & O W N

120.12 (24) (b) and 121.15 (3m) of the statutes; relating to: creating a qualified

—
o

economic offer for school district professional employees in the arbitration

-t
-t

process and school board selection of the group health benefits provider for

[-
[\V]

school district employees.

Analysis by the Legislative Reference Bureau

Current law limits the increase in the total amount of revenue per pupil that
a school district may receive from general school aids and property taxes in any
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school year (statewide per pupil revenue limit adjustment). For the 2009-10 and
2010-11 school years, no school district may increase its revenues per pupil to an
amount that exceeds the sum of $200 and the revenue increase allowed per pupil in
the previous school year. For the 2011-12 school year, no school district may increase
its revenues per pupil to an amount that exceeds the sum of $275 and the revenue
increase allowed per pupil in the previous school year. For the 2012-13 school year
and any school year thereafter, no school district may increase its revenues by an
amount that exceeds the amount of revenue increase allowed per pupil in the
previous school year increased by the percentage change in the consumer price index.

Under the Municipal Employment Relations Act (MERA), in local government
employment other than law enforcement and fire fighting employment, if a dispute
relating to the terms of a proposed collective bargaining agreement has not been
settled after a reasonable period of negotiation and after mediation by the Wisconsin
Employment Relations Commission (WERC), either party may petition WERC to
initiate compulsory, final, and binding arbitration with respect to any dispute
relating to wages, hours, and conditions of employment. An arbitrator must adopt
the final offer of one of the parties, which is then incorporated into the collective
bargaining agreement.

Under this bill, this process does not apply to a dispute over economic issues
involving a collective bargaining unit consisting of school district professional
employees if WERC determines that the school district has submitted a qualified
economic offer (QEQO). A QEO consists of a proposal by a school district to its
represented employees to increase the average salary and fringe benefits by a certain
amount, 55 percent of which must be spent on salary and 45 percent on fringe
benefits. The amount is the product that results from multiplying the average
amount the school district spends on salary and fringe benefits in the current school
year by the statewide per pupil revenue limit adjustment divided by the statewide
average base revenue per pupil, as calculated by the Department of Public
Instruction (DPI). To determine the statewide average base revenue per pupil, DPI
must first determine the base revenue per pupil for each school district by dividing
the sum of general school aids and property taxes received by the district by the
district’s enrollment. DPI must certify the amount calculated as required in the bill
to WERC by January 1, 2011, and biennially thereafter. For the certification due to
WERC by January 1, 2011, the department must use $275 for the per pupil revenue
limit adjustment. This bill requires school district professional employees to be
placed in a collective bargaining unit that is separate from the units of other school
district employees and requires collective bargaining agreements covering school
district professional employees to be for a term of two years. The bill also creates a
cap on salary and fringe benefit annual increases for all nonrepresented school
district professional employees that results in the increases being identical to
represented school district professional employees.

This bill provides that, beginning in the 2011-12 school year, no school district
may increase its revenues per pupil by an amount that exceeds the amount of
revenue increase allowed per pupil in the previous school year increased by 2.6
percent.
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Beginning in May 2011, and annually thereafter, this bill directs DPI, the
Department of Administration, and the Legislative Fiscal Bureau jointly to
determine the amount necessary to appropriate as general school aids in the
following fiscal year to pay for the following@@f public school costs:

1. For the 2011-12 school year, 65.28 percent. laol'ﬁ on

2. For the 2012-13 school year, 65.56 percent.

3. For the 2013-14 school year, 65.84 percent.

4. For the 2014-15 school year, 66.12 percent.

5. For the 2015-16 school year, 66.40 percent. )

6. For the 2016-17 school year,66.68 perceny. wo - Hirds

The bill directs the Joint Committee on Finance to determine the amount
appropriated as general school aids for the 2012-13 fiscal year and biennially
thereafter.

Current law requires each school board, prior to the selection of any group
health care benefits provider for school district employees, to solicit sealed bids for
the provision of the benefits. Current law also authorizes a school board to offer its
employees a health care coverage plan through a program offered by the Group
Insurance Board (GIB).

This bill directs the school board to select the group health care benefits
provider that is the lowest qualified responsible bidder unless the school board offers
its employees a health care coverage plan through a program offered by the GIB.

The bill provides that the selection of the provider and the impact of that
selection on the wages, hours, or conditions of employment are prohibited subjects
of collective bargaining.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.255 (2) (ac) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

20.255 (2) (ac) General equalization aids. The-amountsin-theschedule A sum
sufficient for the payment of educational aids under ss. 121.08, 121.09, 121.095,
121.105, 121.137 and subch. VI of ch. 121 equal to $4,652,500,000 in the 2010-11

fiscal year, equal to the amount determined by law in the 2011-12 fiscal year and
biennially thereafter, and equal to the amount determined by the joint committee on
finance under s. 121.15 (3m) (¢) in the 2012-13 fiscal year and biennially thereafter.
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SECTION 2

SECTION 2. 73.0305 of the statutes, as affected by 2009 Wisconsin Act 28, is

repealed.

SECTION 3. 111.70 (1) (b) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

111.70 (1) (b) “Collective bargaining unit” means a unit consisting of municipal
employees who are school district professional employees or of municipal employees
who are not school district professional employees that is determined by the
commission to be appropriate for the purpose of collective bargaining.

SEcTION 4. 111.70 (1) (dm) of the statutes is created to read:

111.70 (1) (dm) “Economic isSue” means salaries, overtime pay, sick leave,
payments in lieu of sick leave usage, vacations, clothing allowances in excess of the
actual cost of clothing, length-of-service credit, continuing education credit, shift
premium pay, longevity pay, extra duty pay, performance bonuses, health insurance,
life insurance, dental insurance, disability insurance, vision insurance, long-term
care insurance, worker’s compensation and unemployment insurance, social
security benefits, vacation pay, holiday pay, lead worker pay, temporary assignment
pay, retirement contributions, supplemental retirement benefits, severance or other
separation pay, hazardous duty pay, certification or license payment, limitations on
layoffs that create a new or increased financial liability on the employer, and
contracting or subcontracting of work that would otherwise be performed by
municipal employees in the collective bargaining unit with which there is a labor
dispute.

SECTION 5. 111.70 (1) (mc) of the statutes is created to read:

111.70 (1) (mc) 1. “Qualified economic offer” means an offer made to a labor

organization by a municipal employer to increase in each year that is covered by the
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SECTION 5

collective bargaining agreement being negotiated the salary and fringe benefits of
the represented municipal employees in an amount that is at least equal to the
product of the percentage determined by the department of public instruction under
s. 118.245 (3) multiplied by the average amount spent by the school district on school
district professional employees’ salary and fringe benefits in the existing school year.
Of the increase, 55 percent of it shall be applied to salary and 45 percent shall be
applied to fringe benefits.

SECTION 6. 111.70 (1) (ng) of the statutes is created to read:

111.70 (1) (ng) “School district professional employee” means a school district
employee who is a professional employee.

SECTION 7. 111.70 (4) (cm) 5s. of the statutes is created to read:

111.70 (4) (cm) 5s. ‘Issues subject to arbitration.’ In a collective bargaining unit
consisting of school district professional employees, the municipal employer or the
labor organization may petition the commission to determine whether the municipal
employer has submitted a qualified economic offer. If the commission finds that the
municipal employer has submitted a qualified economic offer, it shall determine
whether a deadlock exists between the parties with respect to all economic issues.
If the municipal employer submits a qualified economic offer, no economic issues,
except the impact of contracting out or subcontracting work that would otherwise be
performed by municipal employees in the collective bargaining unit, is subject to
interest arbitration under subd. 6. for that period. In such a collective bargaining
unit, noneconomic issues are subject to interest arbitration after the parties have
reached agreement and stipulate to agreement on all economic issues concerning the
wages, hours, or conditions of employment of the school district professional

employees in the unit for that period. In such a collective bargaining unit, if the
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SECTION 7
commission finds that the municipal employer has submitted a qualified economic
offer and that a deadlock exists between the parties with respect to all economic
issues, the municipal employer may implement the qualified economic offer. On the
90th day prior to expiration of the period included within the qualified économic
offer, if no agreement exists on that day, the parties are considered to have stipulated
to include in a new or revised collective bargaining agreement all provisions of any
predecessor collective bargaining agreement concerning economic issues, or all
provisions of any existing collective bargaining agreement concerning economic
issues if the ﬁarties have reopened negotiations under an existing agreement, as
modified by the terms of the qualified economic offer and as otherwise modified by
the parties. In such a collective bargaining unit, on and after that 90th day, a
municipal employer that refuses to bargain collectively with respect to the terms of
that stipulation, applicable to the 90-day period prior to expiration of the period
included within the qualified economic offer, does not violate sub. (3) (a) 4. Any such
unilateral implementation during the 90-day period prior to expiration of the period
included within a qualified economic offer operates as a full, final, and complete
settlement of all economic issues between the parties for the period included within
the qualified economic offer. The failure of a labor organization to recé)gnize the
validity of a qualified economic offer does not affect the obligation of the municipal
employer to submit economic issues to arbitration under subd. 6.

SECTION 8. 111.70 (4) (cm) 6. a. of the statutes, as affected by 2009 Wisconsin
Act 28, is amended to read:
111.70 (4) (cm) 6. a. Ifin any collective bargaining unit a dispute relating to one

or more issues, qualifying for interest arbitration under subd. 5s. in a collective

bargaining unit to which subd. 5s. applies, has not been settled after a reasonable
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SECTION 8

period of negotiation and after mediation by the commission under subd. 3. and other
settlement procedures, if any, established by the parties have been exhausted, and
the parties are deadlocked with respect to any dispute between them over wages,
hours and conditions of employment to be included in a new collective bargaining
agreement, either party, or the parties jointly, may petition the commission, in
writing, to initiate compulsory, final and binding arbitration, as provided in this
paragraph. At the time the petition is filed, the petitioning party shall submit in
writing to the other party and the commission its preliminary final offer containing
its latest proposals on all issues in dispute. Within 14 calendar days after the date
of that submission, the other party shall submit in writing its preliminary final offer
on all disputed issues to the petitioning party and the commission. If a petition is
filed jointly, both parties shall exchange their preliminary final offers in writing and
submit copies to the commission at the time the petition is filed.

SECTION 9. 111.70 (4) (cm) 6. am. of the statutes, as affected by 2009 Wisconsin
Act 28, is amended to read:

111.70 (4) (cm) 6. am. Upon receipt of a petition to initiate arbitration, the
commission shall make an investigation, with or without a formal hearing, to
determine whether arbitration should be commenced. If in determining whether an
impasse exists the commission finds that the procedures set forth in this paragraph
have not been complied with and such compliance would tend to result in a
settlement, it may order such compliance before ordering arbitration. The validity
of any arbitration award or collective bargaining agreement shall not be affected by
failure to comply with such procedures. Prior to the close of the investigation each
party shall submit in writing to the commission its single final offer containing its

final proposals on all issues in dispute that are subject to interest arbitration under
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SECTION 9

this subdivision or under subd. 5s. in collective bargaining units to which subd. 5s.

applies. If a party fails to submit a single, ultimate final offer, the commission shall
close the investigation based on the last written position of the party. The municipal
employer may not submit a lified economic offer under subd. 5s. after the cl

of the investigation. Such final offers may include only mandatory subjects of
bargaining, except that a permissive subject of bargaining may be included by a
party if the other party does not object and shall then be treated as a mandatory
subject. No later than such time, the parties shall also submit to the commission a
stipulation, in writing, with respect to all matters which are agreed upon for
inclusion in the new or amended collective bargaining agreement. The commission,
after receiving a report from its investigator and determining that arbitration should
be commenced, shall issue an order requiring arbitration and immediately submit
to the parties a list of 7 arbitrators. Upon receipt of such list, the parties shall
alternately strike names until a single name is left, who shall be appointed as
arbitrator. The petitioning party shall notify the commission in writing of the
identity of the arbitrator selected. Upon receipt of such notice, the commission shall

formally appoint the arbitrator and submit to him or her the final offers of the

parties. The final offers shall be considered public documents and shall be available

from the commission. In lieu of a single arbitrator and upon request of both parties,
the commission shall appoint a tripartite arbitration panel consisting of one member
selected by each of the parties and a neutral person designated by the commission
who shall serve as a chairperson. An arbitration panel has the same powers and
duties as provided in this section for any other appointed arbitrator, and all
arbitration decisions by such panel shall be determined by majority vote. In lieu of

selection of the arbitrator by the parties and upon request of both parties, the
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SECTION 9

commission shall establish a procedure for randomly selecting names of arbitrators.
Under the procedure, the commissian shall submit a list of 7 arbitrators to the
parties. Each party shall strike one name from the list. From the remaining 5
names, the commission shall randomly appoint an arbitrator. Unless both parties
to an arbitration proceeding otherwise agree in writing, every individual whose
name is submitted by the commission for appointment as an arbitrator shall be a
resident of this state at the time of submission and every individual who is
designated as an arbitration panel chairperson shall be a resident of this state at the
time of designation.

SECTION 10. 111.70 (4) (cm) 8m. of the statutes is renumbered 111.70 (4) (cm)
8m. a. and amended to read:

111.70 (4) (cm) 8m. a. Except as provided in subd. 8m. b., except for the initial

collective bargaining agreement between the parties, and except as the parties
otherwise agree, every collective bargaining agreement covering municipal
employees subject to this paragraph shall be for a term of 2 years, but in no case may
a collective bargaining agreement for any collective bargaining unit consisting of
municipal employees subject to this paragraph other than school district employees
be for a term exceeding 3 years nor may a collective bargaining agreement for any
collective bargaining unit consisting of school district employees subject to this
paragraph be for a term exceeding 4 years.

¢c. No arbitration award may contain a provision for reopening of negotiations
during the term of a collective bargaining agreement, unless both parties agree to
such a provision. The requirement for agreement by both parties does not apply to

a provision for reopening of negotiations with respect to any portion of an agreement
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SECTION 10
that is declared invalid by a court or administrative agency or rendered invalid by
the enactment of a law or promulgation of a federal regulation.

SECTION 11. 111.70 (4) (cm) 8m. b. of the statutes is created to read:

111.70 (4) (cm) 8m. b. Except for the initial collective bargaining agreement
between the parties, every collective bargaining agreement covering school district
professional employees shall be for a term of 2 years expiring on June 30 of the
odd-numbered year. An initial collective bargaining agreement covering school
district professional employees shall be for a term ending on June 30 of the first
odd-numbered year following the effective date of the collective bargaining
agreement.

SECTION 12. 111.70 (4) (d) 2. a. of the statutes, as affected by 2009 Wisconsin
Act 28, is amended to read:

111.70 (4) (d) 2. a. The commission shall determine the appropriate collective
bargaining unit for the purpose of collective bargaining and shall whenever possible,
unless otherwise required under this subchapter, avoid fragmentation by
maintaining as few collective bargaining units as practicable in keeping with the size
of the total municipal workforce. In making such a determination, the commission
may decide whether, in a particular case, the municipal employees in the same or
several departments, divisions, institutions, crafts, professions, or other
occupational groupings constitute a collective bargaining unit. Before making its
determination, the commission may provide an opportunity for the municipal
employees concerned to determine, by secret ballot, whether they desire to be
established as a separate collective bargaining unit. The commission shall not

decide. however, that any group of municipal employees constitutes an appropriate

collective bargaining unit if the group includes both municipal employees who are
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SECTION 12

§ch0Ql district professional employees and municipal employees who are not school
district professional emplovees. The commission shall not decide;-however; that any

other group of municipal employees constitutes an appropriate collective bargaining
unit if the group includes both professional employees and nonprofessional
employees, unless a majority of the professional employees vote for inclusion in the
unit. The commission shall not decide that any group of municipal employees
constitutes an appropriate collective bargaining unit if the group includes both craft
employees and noncraft employees unless a majority of the craft employees vote for
inclusion in the unit. The commission shall place the professional employees who are
assigned to perform any services at a charter school, as defined in s. 115.001 (1), in
a separate collective bargaining unit from a unit that includes any other professional
employees whenever at least 30% 30 percent of those professional employees request
an election to be held to determine that issue and a majority of the professional
employees at the charter school who cast votes in the election decide to be
represented in a separate collective bargaining unit. Upon the expiration of any
collective bargaining agreement in force, the commission shall combine into a single
collective bargaining unit 2 or more collective bargaining units consisting of school
district employees if a majority of the employees voting in each collective bargaining
unit vote to combine. Any vote taken under this subsection shall be by secret ballot.

SECTION 13. 111.70 (4) (m) 6. of the statutes, as affected by 2009 Wisconsin Act
28, is amended to read:

111.70 (4) (m) 6. Solicitation of sealed bids for the provision of group health care

benefits for school district employees and selection of the group health care benefits
provider, as provided in s. 120.12 (24), and the impact of that selection on the wages,

hours, or conditions of emplovment of the school district emplovees.
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SECTION 14

SECTION 14. 118.245 of the statutes is created to read:

118.245 Limitation on salary and fringe benefit costs for professional
employees. (1) In this section:

(a) “Nonrepresented professional employee” means an employee who is a
professional employee as defined in s. 111.70 (1) (L), who is employed to perform
services for a school district, and whose position is not included in a collective
bargaining unit for which a representative is recognized or certified under subch. IV
of ch. 111.

(b) “Represented professional employee” has the meaning given for “school
district professional employee” in s. 111.70 (1) (ng).

(2) No school district may increase in any year the average of salary and fringe
benefits of its nonrepresented professional employees in an amount that is more than
the product of the percentage determined by the department under sub. (3)
multiplied by the average amount spent by the school district on represented
professional employees’ salary and fringe benefits in the existing school year or by
more than the average amount that the school district increased the salary and
fringe benefits of its represented professional employees, whichever is greater.
Fifty-five percent of any increase shall be applied to salary and 45 percent shall be
applied to fringe benefits.

(3) (a) By January 1, 2011, ‘and biennially by January 1 thereafter, the
department shall perform the following calculations and certify the result, expressed
as a percentage, to the employment relations commission:

1. Except as provided in par. (b), determine the per pupil revenue limit

adjustment under s. 121.91 (2m) for the current school year.
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SECTION 14

2. Divide the amount under subd. 1. by the statewide average base revenue per
pupil, as calculated for the current school year under s. 121.905 (3).

(b) For the certification due by January 1, 2011, the department shall use $275
under par. (a) 1.

SECTION 15. 120.12 (24) of the statutes, as affected by 2009 Wisconsin Act 28,
is renumbered 120.12 (24) (a).

SECTION 16. 120.12 (24) (b) of the statutes is created to read:

120.12 (24) (b) Select the group health care benefits provider for school district
employees, as defined in s. 111.70 (1) (ne), that is the lowest qualified responsible
bidder under par. (a). This paragraph does not apply if the school board offers all of
its employees a health care coverage plan through a program offered by the group
insurance board under ch. 40.

SECTION 17. 121.15 (3m) of the statutes is created to read:

121.15 (3m) (a) In this subsection:

1. “Partial school revenues” means the sum of state school aids, other than the
amounts appropriated under s. 20.255 (2) (fv), property taxes levied for school
districts, and aid paid to school districts under s. 79.095 (4), less all of the following:

a. The amount of any revenue limit increase under s. 121.91 (4) (a) 2. due to a
school board’s increasing the services that it provides by adding responsibility for
providing a service transferred to it from another school board.

b. The amount of any revenue limit increase under s. 121.91 (4) (a) 3.

¢. The amount of any revenue limit increase under s. 121.91 (4) (h).

d. The amount of any property taxes levied for the purpose of s. 120.13 (19).

t

e. An amount equal to perceigt of the amount estimated to be paid under s.
119.23 (4) and (4m). 3%
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SECTION 17

f. The amount by which the property tax levy for debt service on debt that has
been approved by a referendum exceeds $490,000,000.

2. “State school aids” means those aids appropriated under s. 20.255 (1) (b) and
(2), other than s. 20.255 (2) (fm), (fw), (fv), (k), and (m), and under s. 20.285 (1) (r),
(rc), and (rm), and those aids appropriated under s. 20.505 (4) (es) and (s) that are
used to provide grants or educational telecommunications access to school districts
under s. 16.995 or 16.997 (7).

(b) By May 15, 2011, and annually by May 15 thereafter, the department, the
department of administration, and the legislative fiscal bureau shall jointly certify
to the joint committee on finance an estimate of the amount necessary to appropriate
under s. 20.255 (2) (ac) in the following school year to ensure that the sum of state

school aids and the school levy tax credit under s. 79.10 (4) equals the following
o Portion

(péfcentagg of partial school revenues:

1. For the 2011-12 school year, 65.28 percent.
2. For the 2012-13 school year, 65.56 percent.
3. For the 2013-14 school year, 65.84 percent.

4. For the 2014-15 school year, 66.12 percent.

5. For the 2015-16 school yea; en 1
z ard eech (chool €01 —Hﬂ‘f*"@ﬂﬂm’@f

6. For the 2016-17 school yeay46.68 DETCEId- Z by {9_4»[, g,,»({ <

(¢) By June 30, 2012, and biennially by June 30 thereafter, the joint committee
on finance shall determine the amount appropriated under s. 20.255 (2) (ac) in the

following school year. c

SeCTION 18. 121.905 (3) (¢) 3r. of the statlﬂl)t%s, as created by 2009 Wisconsin Act T

28, is repealed.
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SECTION 19. 121.905 (3) (c) 4. of the statutes, as affected by 2009 Wis

28, is amended to read:
121.905 (8) (¢) 4. For the limit for the 2012-13 2011-12 school year or for any

3
4 schow] year thereafter, add the result under s. 121.91 (2m) (h) 2. to the result under
5 par. (b). P !
6 SECTIONR0. 121.91 (2m) (d) 2. of the statutes is amended to read:
7 121.91 (2m)Xd) 2. Multiply the amount of the revenue increase per pupil
8 allowed under this subsection for the previous school year by the sum of 1.0 plus the
9 allowable rate of increase under s. 73.0305, 2009 stats., expressed as a decimal.
; 10 SECTION 21. 121.91 (2m) %) 2. of the statutes is amended to read:
5 11 121.91 (2m) (e) 2. Multiply the amount of the revenue increase per pupil
E 12 allowed under this subsection for the préyious school year by the sum of 1.0 plus the ;
’ 13 allowable rate of increase under s. 73.0305N2009 stats., expressed as a decimal. 1

v |
SECTION 22. 121.91 (2m) (g) of the statutes, as created by 2009 Wisconsin Act

15 28, is repealed.
v/
121.91 (2m) (h) (intro.) of the statutes, as created by 2009

i
i
|16 SECTION 23.
!
f 17 Wisconsin Act 28, is amended to read:
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SECTION 25
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SECT}0§25 121.91 (2m) (r) 1. (intro.) of the statutes, as affected by 2009
Wisconsin Act 28, is amended to read:

121.91 (2m) (r) 1. (intro.) Notwithstanding pars. (¢) to (f) and (h), if a school
didtrict is created under s. 117.105, its revenue limit under this section for the school
year baginning with the effective date of the reorganization shall be determined as
follows excapt as provided under subs. (3) and (4):

SECTION 26. 121.91 (2m) (r) 1. b. of the statutes, as affected by 2009 Wisconsin
Act 28, is amendedto read:

121.91 (2m) (r) 1.Y. Add an amount equal to the amount of revenue increase

per pupil allowed under this ubsection for the previous school year multiplied by the

1.026 to the result under subd. § except that in calculating the limit for the
d

2009-10 or 2010-11 school year, add\$200 to the result under subd. 1. a.;-and-in

a¥n a¥s aa 0 a¥s 0 avaYa - a¥n
= 10 o A » it Pa4J

v
SECTION 27. 121.91 (2m) (r) 2. (intro.) of\the statutes, as affected by 2009

Wisconsin Act 28, is amended to read:

121.91 (2m) (r) 2. (intro.) If a school district is created under s. 117.105, the
following adjustments to the calculations under pars. (c) to\f) and (h) apply for the
2 school years beginning on the July 1 following the eRective date of the
reorganization: v

SECTION 28. 121.91 (2m) (s) 1. (intro.) of the statutes, as affgcted by 2009
Wisconsin Act 28, is amended to read:

121.91 (2m) (s) 1. (intro.) Notwithstanding pars. (e) to (f) and (h), if territory

is detached from a school district to create a new school district under s. 117.105ythe
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SECTION 28
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tevenue limit under thlS section of the school district from which territoryis detéched
for the school year beginning with the effective date of the reorganization shall be
determined as follows except as provided in subs. (3) and (4):

v
SECTION 29. 121.91 (2m) (s) 1. b. of the statutes, as affected by 2009 Wisconsin

A NN

Act 28, ¥ amended to read:

121.91N2m) (s) 1. b. Add an amount equal to the amount of revenue increase

per pupil allowed under this subsection for the previous school year multiplied by the
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1.026 to the result under subd. 1. a., except that in calculating the limit for the

2009-10 or 2010-11 schoolNyear, add $200 to the result under subd. 1. a.-and-in
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SECTION 30. 121.91 (2m) (s) 2.\(ntro.) of the statutes, as affected by 2009

Wisconsin Act 28, is amended to read:

121.91 (2m) (s) 2. (intro.) If territory is d&¢ached from a school district to create

|
a new school district under s. 117.105, the followihg adjustments to the calculations Ei
under pars. (e) to (f) and (h) apply to the school digtrict from which territory is E
detached for the 2 school years beginning on the July 1 ¥pllowing the effective date |
of the reorganization: v

SECTION 31. 121.91 (8) of the statutes, as affected by 2089 Wisconsin Act 28,
is amended to read:

121.91 (8) If a school district’s initial revenue limit for the currext school year,
as calculated under s. 121.905 or sub. (2m), whichever is appropriate, befoye making

any adjustments under sub. (3) or (4), is less than the amount determ¥ped by

multiplying the amount under sub. (2m) {g}-1-o¢ (h) 1. by the average of the number
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of pupils enrolled in the 3 preceding school years, the school district’s initial revenue

the current school year, before making any adjustments under sub. (3) or (4),
is the amount ined by multiplying the amount under sub. (2m) {g)-1-er (h) 1.

by the average of the numbex.of pupils enrolled in the 3 preceding school years. Any

additional revenue received by a schookdistrict as a result of this subsection shall not

be included in the base for determining the schookdistrict’s limit under sub. (2m) for

the following school year. | -
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SECTION 32. Initial applicability.

(1) The treatment of section 111.70 (1) (b), (din), (mc), and (ng) and (4) (cm) 5s.
and 6. a. and am., and (d) 2. a. of the statutes, the renumbering and amendment of
section 111.70 (4) (cm) 8m. of the statutes, and the creation of section 111.70 (4) (cm)
8m. b. of the statutes first apply to a petition for arbitration that relates to a collective
bargaining agreement that is filed on the effective date of this subsection.

(2). The treatment of section 111.70 (4) (m) 6. of the statutes first applies to a
collective bargaining agreement entered into, extended, modified, or renewed on the
effective date of this subsection.

SEcTION 33. Effective date.

(1) This act takes effect on July 1, 2010.

(END)



