Bill

LRB-4335
03/12/2010 09:27:18 AM
Page |

2009 DRAFTING REQUEST

Received: 02/15/2010

Wanted: As time permits

For: Mary Williams (608) 266-7506

This file may be shown to any legislator: NO

May Contact:

Subject:

Correctional System - misc
Criminal Law - crimes agnst Kids
Criminal Law - sex offenses
Mental Health - miscellaneous

Submit via email: YES

Requester's email:

Carbon copy (CC:) to:

Received By: chanaman
Identical to LRB:
By/Representing: Jon Hoelter
Drafter: chanaman

Addl. Drafters:

Extra Copies:

Rep.WilliamsM @legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

Notice of sex

offenders release

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/7 chanaman  bkraft S&L
02/16/2010 02/16/2010
/1 jfrantze mbarman sbasford
02/16/2010 02/16/2010 03/12/2010
FE Sent For:

o 20



LRB-4335
02/16/2010 02:21:38 PM
Page |

2009 DRAFTING REQUEST

Bill
Received: 02/15/2010

Wanted: As time permits

For: Mary Williams (608) 266-7506

Received By: chanaman
Identical to LRB:

By/Representing: Jon Hoelter

This file may be shown to any legislator: NO Drafter: chanaman

May Contact:

Addl. Drafters:

Subject: Correctional System - misc Extra Copies:
Criminal Law - crimes agnst kids
Criminal Law - sex offenses
Mental Health - miscellaneous

Submit via email: YES

Requester's email: Rep.WilliamsM @legis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Notice of sex offenders release

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed
/? chanaman  bkraft

02/16/2010 02/16/2010

/1

FE Sent For:

Typed Proofed Submitted Jacketed Required
e S&L

jfrantze mbarman

02/16/2010 02/16/2010



LRB-4335
02/15/2010 04:13:41 PM
Page 1

2009 DRAFTING REQUEST

Bill
Received: 02/15/2010

Wanted: As time permits

For: Mary Williams (608) 266-7506

Received By: chanaman
Identical to LRB:

By/Representing: Jon Hoelter

This file may be shown to any legislator: NO Drafter: chanaman

May Contact:

Addl. Drafters:

Subject: Correctional System - misc Extra Copies:
Criminal Law - crimes agnst kids
Criminal Law - sex offenses
Mental Health - miscellaneous

Submit via email: YES

Requester's email: Rep.WilliamsM@]legis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Notice of sex offenders release

Instructions:

See attached

Drafting History:

Vers. Drafted Reviewed

Typed oofed Submitted Jacketed Required

/? chanaman / L’jkz/lb

FE Sent For:

<END>



[y

/
[

e

State of Wisconsin
2009 - 2010 LEGISLATURE
F'Rom CMH:bjkrs

2009 BILL
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AN ACT to amend51.20 (13) (ct) 1m., 301.45 (1m) (be), 301.45 (1m) (bm), 301.45
(1m) (bv), 301.45 (1m) (d) 1., 301.45 (1m) (e) (intro.), 301.45 (2) (a) 5., 301.45 (7)
(a), 301.46 (2) (b) 5., 301.46 (5) (bm) 3., 938.34 (15m) (am) and 973.048 (1m); and
to create 51.20 (13) (ct) 2d., 301.45 (2) (a) 3m., 301.46 (2) (b) 3m., 301.46 (2m)

“'"HO?/Z. Ls"{“\ﬁ&

(ap), 301.46 (5) (bm) 5m., 938 34 (15m) (bd) and 973. .048 (2d) of the statutes; P

relating to: Glformatlon on a person who is required tom
. o

st

/o'f};der and sex offender reglstry requirements followmg certain plea

( e

\ agreement ot ratiom of lew enforcement dnen Ccrm@

T of{endecs  @hande  roidential addresses A
\

Analysis by the Legislative Reference Bureau

Under current law, a person must register with the Department of Corrections
(DOC) as a sex offender if he or she has been convicted of certain sex offenses, found
not guilty of certain sex offenses by reason of mental disease or defect, or adjudicated
dwm oon the basis of certain sex offenses. (These sex offenses include sexuia
assault of a child and repeated Sexual assauit of a child {ehitd—se% offense) and
first-degree, Setond—degree, and third—degreeSexual assault. In addition, the

person must register with DOG-a574 Sexoffender.if he or she commits other offenses
and the court deteemiifies that the underlying conduct was-sexually motivated and

it would-t€ in the interest of public protection for the person to regtster._These ;
W"““"“m"“*«\w i A B ““"

T P =
At e st o 108 £

£}



stays

2009 - 2010 Legislature ~2 - LRB-4108/2
. CMH:bjk:rs
BILL

offenses include fourth—degree sexual assault. Under this bill, a person must |
register with DOC as a sex offender, without a court determination, if a child sex g
offense was dismissed or uncharged as apleaa th—-degree

sexual assault.

n‘dér‘cﬁrjr’ent law, [the sex offender registry contains spec1ﬁc information about
a person required to reglster (registrant), such as the registrant’'s name, appearance,
offense, address, and place of employment and any school in which the registrant is
enrolled. When a registrant is released DOC or the Department of Health Services
(DHS), whichever agency has authority over the registrant, may notify the police
chief of the community, and the sheriff of the county, in which the registrant will be
residing, employed, or attending school if the person has been convicted, or found not
guilty by reason of mental defect or disease, of a sex offense only one time and must
notify the police chief of the community, and the sheriff of the county, in which the
registrant will be residing, employed, or attending school or through which the
registrant will be traveling if the person has been convicted, or found not guilty by
reason of mental disease or defect, of a sex offense or if the person has been found to
be a sexually violent person. The notification must include the registrant’s
residential address. This bill requires DOC or DHS, if the agency provided notice,
tongfgf){_the same persons if the registrant moves. ___———

nder current law, DOC must provide the general public with Internet access
to certain information on the registry, such as a registrant’s name, physical
description, address, and crime that led to the requirement to register. This bill
requires the registry to include, and make available to the general public, the
following addition information for each registrant: 1) any offense that was
uncharged or that was dismissed as part of a plea agreement if the plea agreement
led to the requirement for the registrant to register, and 2) all addresses at which a
registrant will reside. In addition, the general public Internet site must indicate all
addresses for each entry in the sex offender register, whether the entry is a

registrant’s name or an alias a registrant uses. ~——=

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: }‘

SIZ\GQQN 1. 51.20 (13) (ct) 1m. of the statut€s is amended to read:

\\\
51.20 (13) (ct =Exeept as provided in subd: subds. 2d. g

individual is before the cetirt on a petition {iletbeade

o .

(5) (o) 1. and igfound to have committed any violation, ox to have solicite
or at "’;&ed to commit any violation, of ch. 940, 944, oi%*&kss. 942.08 or 943.01

T
/ .
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to 943.15, the court may require the subject individual to comply with the I}eporting

‘}fgquirements under s. 301.45 if the court determines that the underly{ég conduct
wa}s{ sexually motivated, as defined in s. 980.01 (5), and that it would Be in the interest
of leC protection to have the subject individual report under’s. 301.45.

to read:

SE\C‘RION 2. 51.20 (13) (ct) 2d. of the statutes is creat

51 .20}\3) (ct) 2d. If the subject individual is before/the court on a petition filed
under a court érg\er under s. 938.30 (5) (¢) 1. and an offénse under s. 948.02 or 948.025
was uncharged o?‘d\i\smissed as part of a plea agregment resulting in a delinquency
adjudication for a vigi‘gtion of s. 940.225 (3m), t% court shall require the individual
to comply with the r(;i‘aorting requirementg under s. 301.45 unless the court
determines, after a hearmg on a motion made by the individual, that the individual
is not required to comply unzier s. 301. 45/(1m)

SEcTION 3. 301.45 (1m) (be) of the statutes is amended to read:

301.45 (1m) (be) A person whp’ f}«les a motion under par. (b) or s. 51.20 (13) (ct)
2d. or 2m., 938.34 (15m) (L)gi)_}ém 9»1 17 (Im) (b) 2m., or 973.048 (2d) or (2m)
requesting a determination o /{zvhether the" p\rson is required to comply with the
reporting requirements under this section shall send a copy of the motion to the
district attorney for thte"l,c'}cf;unty in which the motioq is filed. The district attorney
shall make a reasonabf; attempt to contact the victim of the crime that is the subject
of the person’s mpﬁon to inform the victim of his or her xight to make or provide a

statement ur},d’é/r par. (bv).
SEC}(E)N 4. 301.45 (Im) (bm) of the statutes is amended\to read:
301.45 (1m) (bm) A court shall hold a hearing on a motion\tnade by a person

undér par. (b) ors. 51.20 (13) (ct) 2d. or 2m., 938.34 (15m) (bd) or (bry), 971.17 (1m)

) 2m., or 973.048 (2d) or (2m) requesting a determination of whether the person is
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i‘“‘r\equired to comply with the reporting requirements under this section. The district

at@ogney who receives a copy of a motion under par. (be) may appear at the h%g.

P

\SE\Z‘CTION 5. 301.45 (1m) (bv) of the statutes is amended to read: //

P
S
-

30 151-5 (1m) (bv) Before deciding a motion filed under par. @6} s.51.20 (13)

(ct) 2d. or 2rr;:‘?“~9‘38.34 (15m) (bd) or (bm), 971.17 (1m) (b) 2m., 0p973.048 (2d) or (2m)

requesting a deté}mination of whether the person is required to comply with the

s

reporting requiremeﬁ“gs under this section, the court shall allow the victim of the

crime that is the subjecf\)f the motion to make a statement in court at the hearing

under par. (bm) or to subm1t a written statement tg/ the court. A statement under this

paragraph must be relevant to whether the person satisfies the criteria specified in

par. (a).
SECTION 6. 301.45 (1m) (d) 1. ofxtl}e/statutes is amended to read:
301.45 (1m) (d) 1. Before dec?mg a motion filed by a person under par. (b) or

s.51.20 (13) (ct) 2d. or 2m., 938. 34% ) { di or r (bm), 971.17 (Im) (b) 2m., or 973.048
\
(2d) or (2m) requesting a deterx;ﬁmatlon of whather the person is required to comply
N
with the reporting require?énts under this sect}b\n, a court may request the person

\

to be examined by a phyéician, psychologist or oth\é{ expert approved by the court.
If the person refuseyé undergo an examination reqﬁ@sted by the court under this
subdivision, the ¢burt shall deny the person’s motion without prejudice.
SECTIOM . 301.45 (1m) (e) (intro.) of the statutes is\amended to read:
301.4;5i[(1m) (e) (intro.) At the hearing held under pa

.'//
filed th?/motion under par. (b) or s. 51.20 (13) (ct) 2d. or 2m., 938.34 (15m) (bd) or (bm),

(bm), the person who

(1m) (b) 2m., or 973.048 (2d) or (2m) has the burden of proying by clear and

9dnvincing evidence that he or she satisfies the criteria specified in par. (a). In
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BILL SECTION 7

deciding whether the person has satisfied the criterion specified in par. (a) 3., the

\‘\court may consider any of the following:

.
hY

" SECTION 8. 301.45 (2) (a) 3m. of the statutes is created to read:
531.45 (2) (@) 3m. a. Any offense that was uncharged or that was dismissed
part of a{\\bl{ea agreement if the judgment of conviction that the plea agrgement
covered led tg‘\\t&he offender being subject to the requirements of this segtion.

b. Any offé(}se that was uncharged or that was dismissed ag part of a plea

agreement if the deiinQuency adjudication that the plea agreemepnt covered led to the

Ay

N,
person being subject to the requirements of this section.

SECTION 9. 301.45 2) (a) 5. of the statutes is amerided to read:

301.45 (2) (a) 5. Iheﬂadd{essAll_a_ddm&s_eﬁ

residing.

which the person is or will be

\
N,
SECTION 10. 301.45 (7) (a) of the st
\
301.45 (7) (@) The department shgll maintain information provided under sub.

tes is amended to read:

(2). The department shall keep the infoymation confidential except as provided in

ss. 301.03 (14) and 301.46, except-a needed for law enforcement purposes and except

to provide, in response to a requést for information under s. 49.22 (2m) made by the

o
s
-

department of children angr families or a coun

/

(5), the name andaddfﬁgs

child support agency under s. 59.53

of an individual registered under

11. 301.46 (2) (b) 3m. of the statutes is \:{eated to read:
AN
30¥.46 (2) (b) 3m. a. Any offense that was uncharged\or that was dismissed as
part/i')/f a plea agreement if the judgment of conviction that\the plea agreement

/cd{/ered led to the offender being subject to the registration requir\éments of s. 301.45.

v
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P

“SEcTION 13. 301.46 (2m) (ap) of the statutes is created to read:
7 301.46 (2m) (ap) If the subject of the notification under par. (a) or (am) changes
8 his or her residential address, the agency with jurisdiction shall notify the police

@ chief of any community,and the sheriff of any countyj\in which the person will be
/

10 residing, employed, or attending school. Notification under this paragraph shall be
11 in the form of a written bulletin and shall be in addition to providing access to
12 information under sub. (2) and to any other notification that an agency with
13 jurisdiction is authorized to provide.

S;EICTION 14. 30?46(5) (bm) 3. of the statutes is amended to read:

01.46 (5) (bm) 3. The person’s name and heme-address any aliase

17

o - — kMMM’/M’M
CTION 16. 938.34 (15m) (am) of the statutes is amended to @7\

—
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to 9\4&; 15, the court may require the juvenile to comply

requirerr;éqts under s. 301.45 if the court determines that

SECTION 17. §8§.34 (15m) (bd) of the statutes iy created to read:

938.34 (15m) (bd}\”‘i{‘an offense under s. 948.02 or 948.025 was uncharged or
dismissed as part of a plea ;\gg;eement that resulted in the delinquency adjudication
for a violation of s. 940.225 (3rr?)"; the court shallfrequire the juvenile to comply with
the reporting requirements undef\s\: 301.45 wnless the court determines, after a
hearing on a motion made by the juve\;‘l\ﬁth t the juvenile is not required to comply
under s. 301.45 (Im). N

SEcTION 18. 973.048 (1m) of the st utééx'S\amended to read:
973.048 (1m) Except as provided ip sub- ms_,_\%d)_md (2m), if a court imposes

a sentence or places a person on t}7zation for any violation, or for the solicitation,

conspiracy, or attempt to commit’any violation, under sh. 940, 944, or 948 or ss.
942.08 or 943.01 to 943.15, tie court may require the per\é‘Q? to comply with the

reporting requirements upder s. 301.45 if the court determines that the underlying

conduct was sexually/ ;ﬁgtivated, as defined in s. 980.01 (5), and thit it would be in

the interest of pu 1/c protection to have the person report under s. 3§1.45.
SECTION 19. 973.048 (2d) of the statutes is created to read:
973.048 (2d) If an offense under s. 948.02 or 948.025 was unsharged or

dismissed as part of a plea agreement that resulted in the judgment of conviction for
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aiolation of s. 940.225 (3m), the court shall require the person to comply with thé

2 re{i)o i ’?equirements under s. 301.45 unless the court determines, after a héaring

3 on a motion made by the person, that the person is not required to compfy under s.

4 301.45 (1m). N e R AR

5 *‘“"*m;—é;«;m;v 20. Iniial applicability.

6 (1 ) The treatment okgsections 51.20 (13) (ct) 2d. and938.34 (15m)

7 statutes first aﬁ‘phes to a delinguency adjudication ocgdrring on the-€ffective date of

8 this subsection. N

9 (2) The treatment ogg‘éegons 301.45(2)1(a) 3m.«nd 301.46 (2) (b) 3m. and (5)
10 (bm) 5m. of the statutes first al;gniieg\ to persongtTequired to register on the effective
11 date of this subsection. \&/
12 (83) The treatment of seg i'gn»‘”QJ?S.OZS\(Zd) of thesstatutes first applies to a
13 judgment of conviction e er‘e"a/on the effective\the of this sybsection.
14 SecTiON 21. E etlve dates. This act takes eftect on the day after publication,
15 except as follo 2
16 (1) _FPHe treatment of sections 301.45 (2) (a) 5. and 301.46 (2. (b) 5. ang (5) (bm)
17 3. of#the statutes takes effect on the first day of the 2nd month egmnmg fter\j
18 » ubhcatmn B
19 (END)
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