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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to create 14.91, 20.255 (3) (f), 115.28 (58), subchapter VIII (title) of
chapter 115 [precedes 115.997] and 115.997 of the statutes; relating to:

adopting the Interstate Compact on Educational Opportunity for Military
Children.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The peaple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.91 of the statutes is created to read:

14.91 State council on the interstate compact on educational
opportunity for military children. (1) There is created a state council on the
interstate compact on educational opportunity for military children as specified

under s. 115.997 (8), consisting of the following members:
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~+=+NOTE: Please see the questions under proposed s. 115.997 (8) that correspond
to the members of the commission.

(@) The state superintendent of public instruction.

(b) The superintendent of a school district with a high concentration of children
of military families, appointed by the state superintendent of public instruction.

“fl:)“‘ﬂre*gﬁvernorﬂrhiéep her designee.

(d) A representative from a military installation, appointed by the state
superintendent of public instruction.

(€) A member of the senate, appointed by the senate majority leader.

() A member of the assembly, appointed by the speaker of the assembly.

(g) The compact commissioner, as defined in s. 115.997 (2) V(c), appointed by the

P ‘; AfR?
abvesion u%der s. 115.997 (8) (c), and the military family education liaison appointed

under s. 115.997 ( 8) (b) to serve as nonvoting members.

e Would yOu prefer that the state superintendent appoint the compact
commissigher?

(2) The mem‘”ﬁers of the council shall serve without compensation.

SECTION 2. 20.255 (3) (f) of the statutes is created to read:

20.255 3) (f) Interstate compact on educational opportunity for military
children. A sum sufficient equal to the amount determined under s. 115.28 (58) to
pay assessments levied by the interstate commission on educational opportunity for -
military children under s. 115.997 (14) (b).

SECTION 3. 115.28 (58) of the statutes is created to read:

115.28 (58) ASSESSMENT FOR INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY
FOR MILITARY CHILDREN. Annually determine the amount of the assessment under s.

115.997 (14) (b). The amount shall be the lesser of $1,000 or the amournt calculated
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SEcTION 3

by multiplying $1 by the number of children of military families, as defined in s. ,
115.997 (2) (b), who are enrolled in public schools in this state.
SECTION 4. Subchapter VIII (title) of chapter 115 [precedes 115.997] of the
statutes is created to read: |
CHAPTER 115
SUBCHAPTER VIII
INTERSTATE COMPACT ON
EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN

SECTION 5. 115.997 of the statutes is created to read:

115.997 Interstate compact on educational opportunity for military
children. The interstate compact on educational opportunity for children of
military families is hereby enacted into law and entered into with all Jurisdictions
legally joining therein in the form substantially as follows:

(1) ArtICLE I — PURPOSE. If: is the purpose of &ﬁs compact to remove barriers
to educational success imposed on children of military families because of frequent
moves and deployment of their parents by:

(a) Facilitating the timely enrollment of children of military families and
ensuring that they are not placed at a disadvantage due to difficulty in the transfer
of education records from the previous school district or variations in entrance or age
requirements.

(b) Facilitating the student placement process through which children of
military families are not disadvantaged by variations in attendance requirements, |

scheduling, sequencing, grading, course content, or assessment.
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(c) Facilitating the qualification and eligibility for enrollment, educational
programs, and participation in extracurricular academic, athletic, and social
activities.

(d) Facilitating the on—time graduation of children of military families.

(¢) Providing for the promulgation and enforcement of administrative rules
implementing the provisions of this compact.

(f) Providing for the uniform collection and sharing of information between and
among member states, schools, and military families under this compact.

() Promating coordination between this compact and other compacts affecting
military children.

(h) Promoting flexibility and cooperation between the educational system,
parents, and students in order to achieve educational success for the students.

(2) ArtiCLE II — DEFINITIONS. As used in this compact, unless the context

clearly requires a different construction:

i/ \ ™

(@) “Active duty” means full-time active duty status in a uniformed service of

the United States, including members of the National Guard and Reserve on active

duty orders pursuant to 10 USC 1209 and 1211.

*++NOTE: I moved “active” so it modifies “duty” instead of “uniformed service,” OK?
(b) “Child of a military family” means a school-aged child who is enrolled in any

of the grades from kindergarten to 12 and who resides in the household of an active

duty member.

***NOTE: The defined term in the drafting instructions was “children of military F

families,” and the definition provided for this term included a hybrid word “child(ren),” 7
but then referred only to one household. I changed the defined term from “children of //
military families” to “child of a military family” to provide consistent use of tense and form
throughout the definition. / .

% &

**NOTE: This definition refers to a child “in the household of an active duty, 5
member.” Who is a "member™? Should this read “active duty memper{"gf a ggjformedz} I

service™? A
. . \;«
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7
}( *++*NOTE: It does not seem to me that this definition captures all of the children to

4

~which the compact is suppesed to apply under sub. (3) (a) (Article [1I). That subsection .
7 indicates that the compact applies to children of veterans, members of the uniformed
/" service who are medically discharged, and members of the uniformed service who die on

active duty. Unless I am mistaken, I don't believe veterans or medically discharged or X
‘\ deceased members of the uniformed services are “active duty members.” For that reasotl,

- any reference to "child of a military family” throughout the compact would not Include {7
~ children of veterans or medically discharged or deceased members of a uniformed service. }

You may wish to either modify the definition of “child of a military family” or
supplement the use of “child of a military family” throughout the compact to include those
children identified under sub. (3} (a).

() “Compact commissioner” means the voting representative of each
compacting state appointed pursuant to sub. (8) of this compact.

(d) “Deployment” means the period one month pi‘ior to a service members’
departure from his or her home station on military orders though 6 months aﬁer
return to his or her home station.

(e) “Education records” means those records, files, and data directly related to
a student and maintained by the school or local education agency, including records
encompassing all the material kept in the student’s cumulative folder such as
general identifying data, records of attendance and of academic work completed,
records of achievement and results of evaluative tests, health data, disciplinary
status, test protocols, and individualized education programs.

(f) “Extracurricular activity” means a voluntary activity sponsored by a school
or local education agency or an organization sanctioned by the local education
agency. Extracurricular activity includes preparation for and involvement in public
performances, contests, athletic competitions, demonstrations, displays, and club
activities.

(® “Interstate commission” means the Interstate Commission on Educational

Opportunity for Military Children created under sub. (9) of this compact.
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% 1 (h) “Local ed rfatmn agency” means ap thitcantherity Jeg, mtituted«by {‘J bk\gﬁy‘
5-,\ [, D‘.L““ &4 %”&v{) {*\ \’w{) »{’fm:«g }”u( 73 ‘Cj’f“"/“ ;} g L2y ”(% »i,/t s %? i it \\l
opvaley oF o choet ;ive g 1 5 S 2 ) fi“‘ \;«
3 fande;ga;&mt&&pubhe\edﬂeaﬁcma}nmituﬁmm - i &
Al SN
“<NOTE: Does this include the Department of Public Instruction? @r individual W ;47
' ¥chool districts? Or both? TS o
! TR\ LA VAR RV, & \
’ LAY ﬁ“’*" ey g A\ e
% A
4 () “Member state” means a state that has enacted this compact. \m’(\,
5 () "Military installation” means a base camp, post, station, yard, center,
6 homeport facility for any sh%p of_ efther actlvity} under the jurisdiction of the U.S.
7 department of defense including any leased facﬂlty, which is located within any of
8 the several States, the District of Columbia, the Commonwealth of Puerto Rico, the
9 U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands, and
10 any other U.S. Territory. “Military installation” does not include any facility used
11 primarily for civil works, rivers and harbors projects, or flood control prajects.
=+NOTE: This paragraph defines a “military installation” as an act1V1;ty Is it PN & » ﬂ,u i ‘f
possible for an installation to be an activity? «J /y 14 »?"' T EngertE by iy L %
F5 é{ i&(‘/ xJ )
12 ’ (k) “Nonmember state” means a state that has not enacted this compact.
13 (L) “Receiving state” means the state to which a child of a military family is
14 sent, brought, or caused to be sent or brought.
15 (m) “Rule” means a written statement by the interstate comimission
16 promulgated pursuant to sub. (12) that is of general applicability; implements,
17 interprets, or prescribes a policy or provision of the compact, or an organizational,
18 procedural, or practice requirement of the interstate commission: and has the force

19 and effect of statutory law in a member state if approved by the legislature of the
20 member state.

»»NoteE: This paragraph includes the modification made by Virginia. See,
however, sub. (10} (b}, which states that the rules have the force of ch. 227 administrative
rules,
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(n) “Sending state” means the state from which a child of a military fanﬁiy is
sent, brought, or caused to be sent or brought.

(0) “State” means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the
Northern Marianas Islands, and any other U.S. Territory.

(p) “Student” means a child of a military family for whom the local education
agency receives public funding and who is formally enrolled in any of the grades from

kindergarten to 12.

«»*NOTE: For the same reasons as specified in the ****NoOTE under the definition
of “child of a military family,” I don't believe the definition of “student” captures all of the
students to whom the compact is supposed to apply under sub. (3) (a). You may wish to
either maodify the definition of “student” or *child of a military family” or both, or
supplement the use of “student” throughout the compact to include those children. Please
advise.

(@ “Transition” means all of the following:

1. The formal and physical process of transferring from school to school.

2. The period of time m which a student moves from one school in a sending
state to another school in a receiving state.

(r) “Uniformed service” means the army, navy, air force, marine corps, coast
guard, the commissioned corps of the national oceanic and atmaspheric
administration, and the commissioned corps of the public health services.

() “Veteran” means a person who served in a uniformed service and was
discharged or released therefrom under conditions other than dishonorable.

*»+NOTE: As drafted, "veteran” includes a person who served in the commissioned
corps of NOAA or the pubic health services. Is that your intent? ’

(3) ARTICLE III — APPLICABILITY. (a) Except as provided in pars. (b) and (c), this

interstate compact applies to a child of any of the following:
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1. An active duty member of the uniformed service, including a member of the
national guard and reserve on active duty orders pursuant to 10 USC 1209 and 1211.
2. A member or veteran of the uniformed service whao is severely injured and
medically discharged oﬁgetired for a period of one year after medical discharge or ;@; A
retirement. \@; \%,’i‘f}
wNOTE: Is “is severely injured” a condition of “retired,” or only of “medically g%;i“ 53"}/
discharged”? ﬁg b ,2\9 J

- {0 A L"‘ﬁ

AR

*+*NOTE: Does “for a period of one year after medical discharge or retirement” ALY
mean that the compact only applies to a child of this person for one year after the person’s” \/ g
medical discharge or retirement? ;

3. A member of the uniformed service who dies on active duty or as a result of

injuries sustained on active duty for a period of one year after death.

*+++NOTE: Does “for a period of one year after death” mean that the compact only f}q,@«:’?
applies to a child of this person for one year after the person’s death, or ({Ioes it mean that QL‘} iy

C‘the person must have died within one year after sustaining injuries? J S

(b) The provisions of this interstate compact apply only to local education

agencies.

-
*»NOTE: Does this mean that the compact does not apply to the Department of \: ¥ }E/
Public Instruction? S\ //

{c) The provisions of this compact do not apply to a child of any of the following:

1. An inactive member of the national guard and military reserves.

2. Except as provided in par. (a), a fetired member of the uniformed services.

3. Except as provided in par. (a), a veteran of the uniformed services.

4. Other U.S. department of defense personnel, or of a civilian or contract
employee of any other federal agency, who is not an active duty member of a
uniformed service.

(4) ARrTICLE IV — EDUCATIONAL RECORDS AND ENROLLMENT. (@) Unofficial or
hand-carried pupil records. If official education records cannot be released to the

parents for the purpose of transfer, the custodian of the education records in the
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sending state shall prepare and furnish to the parent a complete set of unofficial
education records containing uniform information as determined by the intersfate
commission. The schoél in the receiving state shall enroll and appropriately place
the student, based on the information provided in the unofficial education records,
if provided, pending validation by the official education records, as quickly as
possible.

(b) Education records and transcripts. Simultaneous with t”he enrollment and
conditionat placement of the student, the school in the receiving state shall request
the student’s official education records from the school in the sending state. Upon
receipt of this request, the school in the sending state shall pfocess and furnish the
official education records to the school in the receiving state within 10 days or within
such time as is reasonably determined under the rules promulgated by the interstate

cominission.
»+NOTE: What does “conditional placement” mean? Does this refer to course
placement under sub. (5) (Article V) of the compact? When does placement become

permanent, and what are the factors that are considered by the school to make the
placement permanent?

(60 Immunizations. A member state shall give 30 days from the date of
enrollmeht or within such time as is reasonably determined under the rules
promulgated by the interstate commission for a student to obtain any immunization
required by the receiving state. For a series of immunizations, initial vaccinations
must be obtained within 30 days or within such time as is reasonably determined
under the rules promulgated by the interstate commission.

*»NOTE: The compact template directed me to start this paragraph with the term,
“compacting states.” However, a state that has enacted the compact is defined by the
compact as a “member state,” so that is the term I used.

(d) Kindergarten and first grade entrance age. A student shall be allowed to

continue his or her enrollment at the grade level in the receiving state commensurate
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with his or her grade level, including kindergarten, from a local education agency in
the sending state at the time of transition, regardless of age. A student who has
satisfactorily completed the prerequisite grade level in the local education agency in
the sending state shall be eligible for enrollment in the next highest grade level in
the receiving state, regardless of age. A student transferring after the start of the
school year in the receiving state shall enter the school in the receiving state on his

or her validated level from a local education agency in the sending state.

++NOTE: What does “validated level” mean? Note that | changed "accredited
school” in the last sentence to “local education agency.” OK?

(5) ARTICLE V — PLACEMENT AND ATTENDANCE. (a) Course p]acement When a

e »wwwm .

student transfers before or during the school year, the receivi state schoai\shall

L

initially honor placement of the student in educational courses based on the ‘student’s
o -~ F .;;' A

A
enrollment in the sendin state school dr educational assessments conducted at the

school in the sending state H"t“he courses are offered. Course placement includes
R, ‘1 ((,} {“;}A
honors, international baccalaureate advanced placement, vocational, technical, and

career pathways courses. Coritinuing the student’s academic program from the

N i \f

previous»scha@and promoting placement in academically and career challenging
courses should be paramount when considering placement. This does not preclude
the‘qchoo{;n tfhe receiving state from performing subsequent evaluations to ensure
appropriate placement and continued enrollment of the student in a course

(b) Educational program placement. The receiving gt&f@ sﬁall initially

honor placement of the student in educational programs, including gifted and

talented programs and English as a second language programs, based on current

m\',(

educational assessments conducted at the—schoot—in- the sending ‘%te or

participation or placement in like programs in the sending sta{te This paragraph

B¢

{? H

Leh ]

o

i
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does not preclude the schuol-in the receiving s%%a from performing subsequent
evaluations to ensure appropriate placement of the Student.

(c) Special education services. 1. In compliance with the requirements of 20
USC 1400 to 1482, the receiving»sté‘é“séilall initially provide comparable services to
a student with disabilities based on his or her current individualized education
program.

2. In compliance with the requirements of 29 USC 794 and with 42 USC 12131
to 12165, the receiving st;{é( g;;1::111 make reasonable accommodations and
modifications to address the needs of incoming students with disabilities, subject to
an existing plan prepared under 29 USC 794 or 42 USC 12131 to 12165, to provide
the student withmequal access to education. This does net preclude the schoolin the
receiving §t~a§fe“ gom performing subsequent evaluations to ensure appropriate
placement of the student.

(d) Placement flexibility. Local education agency administrative officials shall
have flexibility in waiving course or program prerequisites or other preconditions for
placement in a course or program offered under the juﬁsdiction of the local education )

}“) O s} 7

agency.

{ - . IS
Lg B oyod Y
(e) Absence as related to deployment activities. Each s )

v3

£y

a policy relating to excusing a child of a military family who moved to the sehool- Larr
district from another state from school attendance in order to visit his or her parent
or guardian who is on active duty and has been called to duty for or is on leave from
deployment to a combat zone or combat support posting, or has returned from

deployment to a combat zone or combat support posting within the past 30 days.

«Note: This paragraph, from LRB 09-3523/1, is substituted for the compact
language.
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(6) ArticLE VI ELIGIBILITY. () Eligibility for enrollment. 1. A local education
N . .
agency is prohibited from charging lo§él tuition to a child of a military family placed
in the care of a noncustodial parent or other person standing in the place of a parent °
who lives in a jurisdiction other than that of the custodial parent.

*+*NOTE: I did not substitute Wisconsin's residency requirement (the “Thayer
rule’) for the compact language in subd. 1. The compact language does not conflict with
the Thayer rule, and it is difficult to succinctly capture the Thayer rule without losing all
of its nuances. In addition, whether the compact language or the Thayer rule is used here, .-
the provision will apply only to children of military families. Thus, either way, there may
be an unintended implication that there is a different rule for other children. You may

wish to consider eliminating the provision entirely.

+++NOTE: [ deleted the subdivision relating to “special power of attorney” because
that status does not exist in this state.

2. A child of a military family who has been placed in the care of a noncustodial

parent or other person standing in the place of a parent who lives in a jurisdiction

other than that of the custodial parent may continue to attend the school in which .+
he or she was enrolled while residing with the custodial parent. i} Tl

(b) Eligibility for extracurricular participation. State-and ﬁgcal education
agencies shall facilitate the opportunity for a child of a military family to be included
in extracurricular activities, regardless of application deadlines, to the extent he or
she is otherwise qualified.

(7) ARTICLE VII — GRADUATION. In order to facilitate the on—time graduation
of a child of a military family, stdt?%and local education agencies shall incorporate
the following procedures: o

(@ Waiver requirements. Local education agency administrative officials shall
waive specific courses required for graduation if similar course work has beeﬁ
satisfactorily completed in another local education agency or shall provide
reasonable justification for denial. Should a waiver not be granted to a student who

would qualify to graduate from the sending school, the local education agency shall

/{J\{«f :

S
o
{

30 e KR
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provide an alternative means of acquiring required course work so that graduation

may occur on time.
L LR I B

»,v""

(b) Exit exams. Except as provided in par. (), a member staté shall accept all

of the following examinations or tests administered to the child of a military family

\‘i

in lieu of testing requirements for graduatmn in the rece1v1ng~st‘“at& \

»:NOTE: [s it the member state that must accept these alternatives or the local
education agency? The same question applies to par. (¢}, below.

1. Exit or end—of-course exams required for graduation from the sending state.
2. National norm-referenced achievement tests.
3. Alternative testing acceptable to the receiving state.
(c) Transfers during senior year. If a child of a military family transfers atg@e
e

beginning of or during the child’s high school senior year, and the receiving s‘tate has

considered the examinations and tests under par. (b) and determme(%’ that the child

would be 1ne11g1ble to graduate ffmﬂ:helocal educati

e e

e '\M»ehexeee;mgm
& after all alternatives have been consndere&,\ the locai educatlon agency of-*the“sendmg

( % ;
state, w1th the cooperatlon of the’local educational agency of-the receiving state, shall

YA | A
ensure the receipt of a diploma from the{focalbeducatlon agency eﬁthesendmgstate

if the student meets the graduation requirements of the‘fdgal education agency of the~
S ) i e =4
sending-state. If one of the states in question is a nonmember state, the member state~

shall use best efforts to facilitate the on—time graduation of the student in accordance

with pars. (a) and (b) of this subsection. B
,u-\NOTE I replaced “military student” with “child of a military family.” I also M};f}v‘& I
replaced “sendifig and receiving. loeal” edﬁéatioﬁ“agéﬁmes Wwith ™the Tocal education
agencies of thé§sriding state and the receiving state.” Z’}f}d '

(8) ArTICLE VIII — STATE COORDINATION. (a) Each member state shall, through
the creation of a state council or use of an existing body or board, provide for the

coordination among its agencies of government, local education agencies, and

Q;z
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military installations concerning the state’s participation in, and compliance with,

this compact and interstate commission activities. While each member state may

determine the membership of its own state council, its membership shall include all -

of the following:

1. The state superintendent of education.

2. The superintendent of a school district with a high concentration of children

of military families. A member state that does not have a school district deemed to
contain a high concentration of children of military families may appoint a
superintendent from another school district to represent local education agencies on
the state council.

*+**NOTE: As drafted, the superintendent of a school district with a high

concentration of children of military families is appointed by the state superintendent.
OK?

3. A representative from a military installation.

e NOTE: As drafted, the hlﬂitary representative on the council is appointed by the
state superintendent of public instruction. OK?

4. One representative from the legislative branch of government.

*++*NOTE: As drafted, the council created under s. 14.91 includes one member each.

AN of the senate and assembly. OK? : At

f*»t{‘i'f' -
yoa LR

5. One representative from the executive branch of goVemmentég "

«+NOTE: The drafting instructions directed me to include on the council “oﬁé‘\ 4

representative ... from the executive branch| ] of government.” As drafted, the council ‘% - J}

includes the governor or his or her designee. OK? S

6. Representatives from other offices and stakeholder groups the state council
deems appropriate.

(b) The state council established or existing body or board designated by each
member state under par. (a) shall appoint or designate a military family education
liaison to assist children of military families and the state in facilitating the

implementation of this compact.
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(0 A compact commissioner responsible for the administration and
management of the state’s participation in the compact shall be appointed by the
(%;K% ‘N;koras otherwise determined by each member state.
(d) The compact commissioner appointed under par. () and the military family
education liaison appointed or designated under par. (b) shall serve on the state

council as nonvoting members of the state council, unless either is already a full

voting member of the state council.

++NOTE: I substituted nonveting for ex officio. OK? ‘*~( @Q:;

(9) ArticlE IX — IN’I‘ERSTATE COMMISSION ON EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN. The member states hereby create the interstate commission. The
activities of the interstate commission are the formation of public policy and ére a
discretionary state function. All of the following apply to the interstate commission:

(@) The interstate commission shall be a body corporate and joint agency of the .
member states and shall have all the responsibilities, powers, and duties set forth
in this compact, and such additional powers conferred upon it by a subsequent
concurrent action of the respective legislatures of the member states in accordance
with the terms of this compact.

(b) The interstate commission shall consist of one interstate commission voting
representative from each member state who shall be that state's compact
commissioner. The following apply to meetings of the interstate commiséx‘on:

1. Each member state represented at a meeting is entitled to one vote.

2. A majority of the member states shall constitute a quorum for the transaction -
of business, unless a larger number is required by the bylaws of the interstate

comumission.
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3. A representative shall not delegate a vote to another member state. If a
compact commissioner of a state is unable to attend a meeting of the interstate
commission, the governor or state council of that state may delegate voting authority

W b (éw AR Y o
to another person from that state for a specified meeting. Vot IS AN RS ;j&ﬂ Yt

skl ] ey e i P 1 t g

4. The bylaws{ maj provide for meetings of the interstate' commission to be
conducted by telecohﬁﬁnicaﬁon or electronic communication.

(c) The interstate commission shall include nonvoting members who are
members of interested organizations. Such nonvoting members, as defined in the
bylaws, may include members of the representative organizations of military family
advocates, local education agency officials, parent and teacher groups, the U.S.
department of defense, the Education‘Commission of the States, the Interstate
Agreement on the Qualification of Educational Personnel, and other interstate

compacts affecting the education of children of military families.

++NotE: I changed “children of military members” to “children of military
families.” OK?

(d) The interstate commission shall meet at least once each calendar year. The
chairperson may call additional meetings and, upon the request of a simple majority
of the member states, shall call additional meetings. 9'?:?‘%“3"'«‘*”“!i A F’\“} E"NK}" | S mW]
U OFERNE NV PN 1 P A A
(e) The interstate commission shall establish an executive committee, whose
members shall include the officers of the interstate commission and such other
members of the interstate commission as determined by the bylaws. Members of the
executive committee shall serve one-year terms. Members of the executive
committee shall be entitled to one vote each. The executive committee shall have the

power to act on behalf of the interstate commission, with the exception of rule

making, during periods when the interstate commission is not in session. The
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executive committee shall oversee the day—to—day activities of the administration of
the compact, including enforcement and compliance with the provisions of the
compact, its bylaws and rules, and other such duties as deemed necessary. The U.S.
department of defense shall serve as a nonvoting member of the executive
commitiee.

() The interstate commission shall establish bylaws and rules that provide for
conditions and procedures under which the interstate commission shall make its
information and official records available to the public for inspection or copying. The
interstate commission may exempt from disclosure information or official records to
the extent they would adversely affect personal privacy rights or proprietary
intereéts.

(2 Thé interstate commission shall give public notice of all meetings and all
meetings shall be open to the public, except as set forth in the rules or as otherwise
provided in the compact. The interstate commission and any committee of the
commission may close a meeting or portion of a meeting if the commission or
committee determines by a two-thirds vote that an open meeting would be likely to
do any of the following;:

1. Relate solely to the interstate commission’s internal personnel practices and
procedures. |

2. Disclose matters specifically exempted from disclosure by federal and state
statute.

3. Disclose trade secrets or commercial or financial information that is
privileged or confidential.

4. Involve accusing a person of a crime, or formally censuring a person.
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«+NOTE: Any person of any crime? Or only a person who has a relationship with

the commission who will be accused of committing a crime involving the activities of the
commission?

.

i

5. Disclose information of a personal nature where disclosure would constitute
a clearly unwarranted invasion of personal privacy.

6. Disclose investigative records compiled for law enforcement purposes.

7. Specifically relate to the interstate commission's participation in a civil
action or other legal proceeding.

(h) For a meeting or portion of a meeting closed under par. (g), the interstate
commission shall cause its legal counsel or designee to certify that the meeting may
be closed énd to reference each relevant exemptible provision. The interstate
commission shall keep minutes, which shall fully and clearly describe all matters
discussed in a meeting, and shall provide a full and accurate summary of actions
taken, and the reasons for taking the actions, including a description of the views
expressed and the record of a roll call vote. All documents considered in connection
with an action shall be identified in such minutes. All minutes and documents of a
closed meeting shall remain under seal, subject to release by a majority vote of the

interstate commission.

#*INOTE: What does it mean that the legal counsel must “certify that a meeting
may be closed™ Does notice have to be given in writing in advance of the meeting? If so,
how many days or hours in advance? Or may the legal counsel simply make an oral
announcement at the time the commission seeks to go into closed session at the meeting?

() The interstate commission shall collect standardized data concerning the
educational transition of children of military families under this compact as directed
through its rules, which shall specify the data to be collected, the means of collection
and data exchange, and reporting requirements. Such methods of data collection,

exchange, and reporting shall, in so far as is reasonably possible, conform to current
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technology and doordinaté'its information functic)?s with the appropriate custodian

of records as identified in the bylaws and rules.

«+»NOTE: I don't understand what "such methods 6f data collection, exchange, and
reporting shall ... coordinate Its information functiefis” means. How can a method
coordinate a function?

() The interstate commission shall create a process that permits military
officials, education officials, and parents to inform the interstate commission if and
when there are alleged violations of the compact or its rules or when issues subject
to the jurisdiction of the compact or its rules are not addressed by the state or local
education agency. This paragraph shall not be construed to create a private right of

action against the interstate commission, any member state, or any local education

agency.
«+NOTE: I added “or any local education agency” at the end of the last sentence,
as did Virginia.
S0
(10) ArTicLE X — POWERS AND DUTIES OF THE INTERSTATE COMMISSION. The :‘)V‘)‘j
) .
interstate commission shall have the following powers: v ‘y{; \\E”i%f"«;

S AU Y e J{g "\
(@) To provide for dispute resoclution among member states. e j}‘«f »\1 Pt

e ‘\* ﬂé }) kY \\

f

(b) To promulgate rules and take all necessary actlons 6 effect the goals, \ ¢l

L ‘?j/ %qt
purposes, and obligations as enumerated in this compactz Tfle rules shall have the ) & ‘;%9“

_~force “and effect of rules promulgated under subch IT of ch. 227 and shall be binding

S0
. . ¢
16 i in the member states to the extent and in the manner provided in this compact. ««%5‘3 ol
£
\ RIS
‘\\ ++NOTE: I changed “compact state” to “member state.” OK? - { A
T
\ »+»NOTE: I changed "statutory law” to “rules premulgated under subch. 11 of ch 3 A "i‘x
\“ 227" Vu-ginia made a similar change OK? I (’i

17

18

19
20

" (0 Toissue, upon request of a member state adv150ry opinions concerning the
meaning or interpretation of the interstate compact, its bylaws, rules, and actions.
(d) To enforce compliance with the compact provisions, the rules promulgated

by the interstate commission, and the bylaws, using all necessary and proper means,
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including the use of judicial process. Any action to enforce compliance with the

compact provisions by the interstate commission shall be brought againsté member y
) o ¢ He prl
state onlﬂ T sk o wild dripgy ansg g b BRI “’zi‘ e
) G oy N f; yi& “)
*NOTE: | added the last sentence of this paragraph as it appears in Virginia’s NA g“l .

version of the compact. OK?
t“’{ ){,/‘Y f% \*‘“ ;}&‘?

(e) To establish and maintain offices, which shall be located within one of more et b t}
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of the member states.

(f) To purchase and maintain insurance and bonds.

(8 To borrow, accept, hire, or contract for services of personnel.

(h) To establish and appoint committees, including an executive committee as
required by sub. (9) (e), which shall have the power to act on behalf of the interstate
commission in carrying out its powers and duties under the compact.

(i) To elect or appoint such officers, attorneys, employees, agents, or
consultants, and to fix their compensation, define their duties, and determine their
qualifications, and to establish the interstate commission’s personnel policies and
programs relating to conflicts of interest, rates of compensation, and qualifications
of personnel.

() To accept donations and grants of money, equipment, supplies, materials,
and services, and to receive, utilize, and dispose of any such donations and grants.

“++NoTE: The LRB drafting manual prohibits the use of “any and all”, so I
elitninated this phrase from this paragraph. I also substituted “any such donations and
grants” for "it.”

(k) To lease, purchase, accept contributions or donations of, or stherwise to own,
hold, improve, or use any property, real, personal, or mixed.

(L) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, real, personal, or mixed.

(m) To establish a budget and make expenditures.
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(n) 'To adopt a seal and bylaws governing the management and operation of the
interstate commission.

(0) To report annually to the legislatures, governors, judiciary, and state
courcils of the member states concerning the activities of the interstate commission
during the preceding year. Such reports shall also include any recommendations
adopted by the interstate commission.

(p) To coordinate education, training, and public awareness regarding the
compact, its implementation and operation for officials and parents involved in such
activity.

(@) To establish uniform standards for the reporting, collecting, and exchanging
of data.

(r) To maintain corporate books and records in accordance with the bylaws.

(s) To perform the functions necessary or appropriate to achieve the purposes
of this compact.

(t) To provide for the uniform collection and sharing of information between and

among member states, schools, and military families under this compact. \(}f‘\)
{

AN Y
3 \{ Bt
=« NOTE: Should the compact provide a definition for “military families™? K (\3 ’

(11) ARrTICLE XI — ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION.
(a) The interstate commission shall, by a majority of the members preseﬁt and
voting, within 12 months after the first interstate commission meeting, adopt bylaws
to govern its conduct as may be necessary or appropriate to carry out the purposes
of the compact, including all of the following:

1. Establishing the fiscal year of the interstate commission. ‘

2. Establishing an executive comrnittee, and such other committees as may be

necessary.

e



10
11
12
13
14
15

16

17

18
19
20
21
22
23

24

2009 - 2010 Legislature -22 - LRB-4525/P1
PG:bjk:md

SECTION 5

3. Providing for the establishment of committees and for governing any general
or specific delegation of autharity or function of the interstate commission.

4. Providing reasonable procedures for calling and conducting meetings of the
interstate commission, and ensuring reasonable notice of each such meeting.

5. Establishing the titles and responsibilities of the officers and staff of the
interstate commission.

6. Providing a mechanism for concluding the operations of the interstate
commission and the return of surplus funds that may exist upon the termination of
the compact after the payment and reserving of all of its debts and obligations.

7. Providing start-up rules for initial administration of the compact.

(b) The interstate commission shall, by a majority of the members, elect
annually from among its members a chairperson, a vice chairperson, and a treasurer,
each of whom shall have the authority and duties specified in the bylaws. The
chairperson or, in the chairperson’s absence or disability, the vice chairperson, shall
preside at all meetings of the interstate commission. The officers so elected shall
serve without compensation or remuneration from the interstate commission.
Subject to the availability of budgeted funds, the officers shall be reimbursed for
ordinary and necessary costs and expenses incurred by them in the performance of
their responsibilities as officers of the interstate commission.

() Executive Committee, Officers and Personnel. 1. The executive comrmittee
shall have the authority and duties set forth in the bylaws, including all of the
following:

a. Managing the affairs of the interstate comunission in a manner consistent

with the bylaws and purposes of the interstate commission.
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b. Ovérseeing an organizational structure within, and appropriate procedures
for, the interstate commission to provide for the creation of rules, operating
procedures, and administrative and technical support functions. |

c. Planning, implementing, and coordinating communications and activities
with other state, federal, and local governmental organizations in order to advahce
the goals of the interstate commission. |

2. The executive .committee may, subject to the approval of the interstate
commission, appoint or retain an executive director for such period, upon such terms
and conditions, and for such compenSatlon, as the interstate commission may deem
appropriate. The executive director shall vserve as secretary to the interstate
commission, but shall not be a member of the interstate commission. The executive
director shall hire and supervise such other persons as may be authorized by the
interstate commission.

(d) 1. The interstate commission’s executive director and its employees are
immune from suit and liability, either personally or in their official caﬁacity, for a
claim for damage to or loss of property or personal injury or other civil liability caused
or arising out of or relating to an actual or alleged act, error, or omission that
occurred, or that such person had a reasonable basis for"be]iev.ing occurred, within
the scope of interstate commission employment, duties, or responsibilities, except
that the executive director and the employees of the interstate commission shall not
be protected under this subdivision from suit or liability for damage, loss, injury, or
liability caused by the intentional or willful and wanton misconduct of that executive
director or employee.

2. The liability of the interstate commission's executive director and employees

or interstate comimission representatives, acting within the scope of such person’s
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employment or duties for acts, errors, or omissions occurring within such person’s
state may not exceed the limits of liability set forth under the constitution and laws
of that state for state officials, employees, and agents. The interstate commission is
considered to be an instrumentality of the states for the purposes of any such action.
Nothing in this subdivision shall be construed to protect such person from suit or
liability for damage, loss, injufy, or liability caused by the intentional or willful and
wanton misconduct of such person.

3. The interstate commission shall defend the executive director and its
employees and, subject to the approval of the attorney general or other appropriate
legal counsel of the member state represented by an interstate commission
representative, shall defend such interstate commission representative in any cjvﬂ
action seeking to impose liability arising out of an actual or alleged act, error, or
omission that occurred within the scope of interstate commission employment,
duties, or responsibilities, or that the defendant had a reasonable basis for believing
occurred within the scope of interstate comnﬁssion employment, duties, or
responsibilities, provided that the actual or alleged act, error, or omission did not
result from intentional or willful and wanton misconduct on the part of such person.

4. To the extent not covered by the state involved, member state, or the
interstate cbmmission, the representatives or employees of the interstate
commission shall be held harmless in the amount of a settlement or judgment,
including attorﬁey’s fees and costs, obtained against such ’persons arising out of an
actual or alleged act, error, or omission that occurred within the scope of interstate
commission employment, duties, or responsibilities, dr that such persons had a
reasonable basis for believing occurred within the scope of interstate commission

employment, duties, or responsibilities, provided that the actual or alleged act, error,
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or omission did not result from intentional or willful and wanton misconduct on the
part of such persons.

(12) ArTICLE XII — RULE-MAKING FUNCTIONS OF THE INTERSTATE COMMISSION. (2)
Rule-making authority. The interstate commission shall promulgate reasonable
rules in order to effectively and efficiently achieve the purposes of this compact. If
the interstate commission exercises its rule-making authority in a manner that is
beyond the scope of the purposes of this compact, or the powers granted under this
compact, then such an action by the interstate commission shall be invalid and have
no force or effect.

(b) Rule-making Procedure. Rules shall be made pursuant to a rule-making
process that substantially conforms to the Model State Administrative Procedure
Act, as amended, as may be appropriate to the operations of the interstate
comimnission.

(c) Not later than 30 days after a rule is promulgated, any person may file a
petition for judicial review of the rule. The filing of such a petition does not stay or
otherwise prevent the rule from becoming effective unless the court finds that the
petitioner has a substantial likelihood of success. The court shall give deference to
the actions of the interstate commission consistent with applicable law and shall not
find the rule to be unlawful if the rule represents a reasonable exercise of the
interstate commission’s authority.

(d) If a majority of the legislatures of the member states rejects a rule by
enactment of a statute or resolution in the same manner used to adopt the compact,

then such rule shall have no further force and effect in any member state.

«+=«NOTE: Ichanged several instances of the term “compacting states” to “member
states.” ’ ;
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(13) ArrticLE XIIT — OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION. (a)
Oversight. 1. The executive, legislative, and judicial branches of state government
in each member state shall enforce this compact and shall take all actions necessary

and appropriate to effectuate the compact’s purposes and intent. The provisions of

3 fﬁ‘:‘ \ ﬁgﬂjﬁ_“% ” M
-thifs-compact-and the rules promulgated hereunder Shall’ a .as.rules.

Hoetvrts

~premulgated-undéer subch. 1T of chi- 227 fare s “’;@imi gy o ?? ZASS e

w

A P,ng“«’x NEL(\:LA .
«++NOTE: I copied Virginia’s version here, ‘ﬁrovidmg T standing £ aministrative

rules, not as statutory law.

«+NOTE: Can a compact or rules have “standing™?

2. All courts shall take judicial notice of the compact and the rules in any
judicial or administrative procee'ding in a member state pertaining to the subject
matter of this compact that may affect the powers, responsibilities, or actions of the
interstate commission.

3. The interstate commission is entitled to receive all service of process in any
such proceeding, and has standing to intervene in the proceeding for all purposes.
Failure to provide service of process to the interstate commission renders a judgment
or order void as to the interstate commission, this compact, or promulgated rules.

++NOTE: How does an interstate commission receive service of process? Can an o
interstate commission be sued? Or is the entity being served actually each member state? e }
Shouldn't one person, perhaps from each member state, be required to receive such- ¢t
service?

(b) Default, technical asszstance _suspension, and termipation. If the interstate 3

-~ o PO antI ave frflo b TR
commission determines that z{ member statghas defaulted in the performance of its \

obligations or respon51b1htles under this compact, or the bylaws or promulgated
rules, the interstate commission shall do all of the following:
1. Provide written notice to the defaulting state and other member states of the

nature of the default, the means of curing the default, and any action taken by the
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interstate commission. The interstate commission shall specify the conditions by
which the defaulting state must cure its default.

2. Provide remedial training and specific technical assistance regarding the
default.

3. If the defaulting state fails to cure the default, the defaulting state shall be
terminated from the compact upon an affirmative vote of a majority of the memlzer
states, and all ﬂghté, privileges, and benefits conferred by this compact shall be
terminated from the effective date of termination. A cure of the default does not
relieve the offending state of obligations or liabilities incurred during the period of
the default.

4. Suspension or termination of membership in the compact shall be imposed
only after all other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate shall be given by the interstate commission to the
governor, the majority and minority leaders of the defaulting state’s legislature, and
each of the member states.

5. A state that has been suspended or terminated is respoﬁsible for all
assessments, obligations, and liabilities incurred through the effective date of
suspension or termination, including obligations the performance of which extends
beyond the effective date of suspension or termination.

6. The interstate commission shall not bear any costs relating to any state that
has been found to be in default or that has been suspended or terminated from the
compact, unless otherwise mutually agreed upon in writing between the interstate
commission and the defaulting state.

7. The defaulting state may appeal the action of the interstate commission by

petitioning the U.S. District Court for the District of Columbia or the federal district



N Gy e W N

10
11
12
13
14
15
16

17

18
19
20
21
22

2009 - 2010 Legislature -28- LRB-4525/P1
PG:bjk:md

SECTION 5
where the interstate commission has its principal offices. The prevailing party shall
be awarded all costs of such litigation including reasonable attorney's fees.

(¢) Dispute Resolution. 1. The interstate commission shall attempt, upon the
request of a member state, to resolve disputes that are subject to the compact and
that may arise among member states and between member and nonmember states.

2. The interstate commission shall promulgate a rule providing for mediation

for disputes as appropriate.

++NOTE: I deleted “and binding dispute resolution” in par. (¢) 2., and all of par. (d),
dealing with enforcement. Virginia also made these changes.

(14) ArticLE XIV — FINANCING OF THE INTERSTATE COMMISSION. (a) The
interstate commission shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

(b) The interstate commission may levy on and collect from each member state
an annual assessment to cover the cost of the operations and activities of the
interstate commission and its staff. The aggregate annual assessment must be

sufficient to cover the interstate commission’s annual budget as approved each year. : >
>

A
| gl
based upon a formula to be determined by the interstate commission, which shall i’f;, »55%;
3
&
promulgate a rule binding upon all member states.  |15. 25 3 3) P %‘:E{x kl
) A
*»»NOTE: I created a sum sufficient appropriation under s. 20.255 (3) (f) to cover N\f}/ . Kr{\;ﬁs?\
these costs. OK? N v \’1\\ (
s RS
(c) The interstate commission shall not incur obligations of any kind prior to < %
securing the funds adequate to meet the same, nor pledge the credit of any of the & 2&\0\{‘;\‘3
; O
member states except by and with the authority of the member state. }Qy\} N
vl
Y
(d) The interstate commission shall keep accurate accounts of all receipts and (}i\\‘ff

disbursements. The receipts and disbursements of the interstate commission shall
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be subject to the audit and accounting procedures established under its bylaws.
However, all receipts and disbursements of funds handled by the interstate
commission shall by audited yearly by a certified or licensed public accountant and
the report of the audit shall be included in and become part of the annual report of
the interstate commission.

(15) ArTIiCLE XV — MEMBER STATES, EFFECTIVE DATE AND AMENDMENT. (a) Any
state is eligible to become a member state.

(b) The compact shall become effective and binding i.lpon legislative enactment
of the compact into law by no less than 10 states. Thereafter, it shall become effective |
and binding as to any other state upon enactment of the compact into Jaw by that
state. The governor of a nonmember state or his or her designee shall be invited to
participate in the activities of the interstate commission on a nonvoting basis’prior
to adoption of the compact by all states.

() The interstate commission may propose amendments to the compact for
enactment by the member states. No amnendment shall become effective and binding
upon the interstate commission and the member states unless and until it is enacted
into law by unanimous consent of the member states.

(16) ArTIicLE XVI — WITHDRAWAL AND DISSOLUTION. (ei) Withdrawal. 1. Once
effective, the compact shall continue in force and remain binding upon each and
every member state, provided that a member state may withdraw from the compact
by specifically repealing the statute that enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute
repealing the same.

w+=+NOTE: [ deleted that portion of subd. 2. that delayed the effective date of
withdrawal for one year. The deletion was also made by Virginia.
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3. A withdrawing state shall immediately notify the chairperson of tl}\

_interstate commission in writing upon the introduction of legislation repealing this

compact in the withdrawing state. The interstate commission shall notify the other |-

member states of the withdrawing state's intent to withdraw within 60 days of its

receipt thereof.

wNOTE: This subdivision uses the words “withdrawing state” and “introduction
of legislation repealing this compact” as a means of describing proposed legislative action
to repeal the compact and triggering natice to the interstate commission. However, the
introduction of a bill seeking to withdraw from the compact does not mean that the state
Is a "withdrawing state” or will repeal or withdraw from the compact. Should I modify
this language? -

o
-

4. A withdrawing state is responsible for all assessments, obligations, and
liabilities incurred through the effective date of withdrawal, including obligations
the performance of which extends beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by
the interstate commission.

(b) Dissolution of Compact. 1. This compact shall dissolve effective upon the
date of the withdrawal or default of the member state that reduces the membership
in the compact to one member state.

2. Upon the dissolution of this compact, the compact is null and void and of no
further force or effect, and the business and affairs of the interstate commission shall
be concluded and surplus funds distributed in accordance with the bylaws.

(17) ArricLE XVII — SEVERABILITY AND CONSTRUCTION. (a) The provisions of this
compact shall be severable and if any phrase, clause, sentence, or provision is
deemed unenforceable, the remaining provisions of the compact shall be enforceable.

(b) The provisions of this compact shall be liberally construed to effectuate its

purposes.
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(c) Nothing in this compact shall be construed to prohibit the applicability of
other interstate compacts to which the states are members.

(18) ArTICLE XVIII — BINDING EFFECT OF COMPACT AND OTHER LAWS. (a) Other
Laws. 1. Nothing herein prevents the enforcement of any other law of a member state
that is not inconsistent with this compact.

2. All laws of member states that conflict with this compact aré superseded to
the extent of the conflict. ‘

(b) Binding effect of the compact. 1. All lawful actions of the interstate
commission, including all rules and bylaws promulgated by the interstate
commission, are binding upon the member states.

2. All agreements between the interstate commission and the member states
are binding in accordance with their terms.

3. If any provision of this compact exceeds the constitutional lmits imposed on
the legislature of any member state, such provision shall be ineffective to the extent
of the conflict with the constitutional provision in question in that member state.

(END)
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AN ACT to credfe 14.91, 20.255 (3) (f), 115.28 (58), subchapter VIII (title) of
chapter 115 [precedes 115.997] and 115.997 of the statutes; relating to:
adopting the Interstate Compact on Educational Opportunity for Military
Children.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.91 of the statutes is created to read:

14.91 State council on the interstate compact on educational
opportunity for military children. (1) There is created a state council on the
interstate compact on educational opportunity for military children as specified

under s. 115.997 (8), consisting of the following members:
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*NOTE; se see t] uestidns under sed s.\15.997 (8 corre )
em er; 55108

(a) The state superintendent of public instruction.
(b) The superintendent of a school district with a high concentration of children

of military families, appointed by the state superintendent of public instruction.

(Q@ A representative from a military installation, appointed by the state

superintendent of public instruction.

(e‘) /@A member of the senate, appointed by the senate majority leader.

@\/@A member of the assembly, appointed by the speaker of the assembly.

(f )@ The compact commissioner, as defined in s. 115.997 (2) (¢c), appointed by the -
. sTale Supec wtende vt of ?\AL\»L W stvw chon

der s. 115.997 (8) (c¢), and the military family education liaison appointed

under s. 115.997 (8) (b), to serve as nonvoting members.

(2) The members of the council shall serve without compensation.

SECTION 2. 20.255 (3) (f) of the statutes is created to read:

20.255 (3) (f) Interstate compact on educational opportunity for military
children. A sum sufficient equal to the amount determined under s. 115.28 (58) to
pay assessments levied by the interstate commission on educational opportunity for
military children under s. 115.997 (14) (b).

SECTION 3. 115.28 (58) of the statutes is created to read:

115.28 (68) ASSESSMENT FOR INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY
FOR MILITARY CHILDREN. Annually determine the amount of the assessment under s.

115.997 (14) (b). The amount shall be the lesser of $1,000 or the amount calculated
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by multiplying $1 by the number of children of military families, as defined in s.
115.997 (2) (b), who are enrolled in public schools in this state.

SECTION 4. Subchapter VIII (title) of chapter 115 [precedes 115.997] of the

statutes is created to read:
CHAPTER 115
SUBCHAPTER VIII
INTERSTATE COMPACT ON
EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN

SECTION 5. 115.997 of the statutes is created to read:

115.997 Interstate compact on educational opportunity for military
children. The interstate compact on educational opportunity for children of
military families is hereby enacted into law and entered into with all jurisdictions
legally joining therein in the form substantially as follows:

(1) ArticLE I — PURPOSE. It is the purpose of this compact to remove barriers‘
to educational success imposed on children of military families because of frequent
moves and deployment of their parents by:

(a) Facilitating the timely enrollment of children of military families and

ensuring that they are not placed at a disadvantage due to difficulty in the transfer

of education records from the previous(school distric) or variations in entrance or age

loca edugnhon Getney

requirements.
(b) Facilitating the student placement process through which children of
military families are not disadvantaged by variations in attendance requirements,

scheduling, sequencing, grading, course content, or assessment.
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1 (¢c) Facilitating the qualification and eligibility for enrollment, educational
2 programs, and participation in extracurricular academic, athletic, and social
3 activities.
4 (d) Facilitating the on-time graduation of children of military families.
5 (e) Providing for the promulgation and enforcement of administrative rules
6 implementing the provisions of this compact. lo el educaton a.sv,eALfcfj
7 (f) Providing for the uniform cg}l/e and sharing of information between and
8 among member states, military families under this compact.
9 (g) Promoting coordination between this compact and other compacts affecting
10 military children.
11 (h) Promoting flexibility and cooperation between the educational system,
12 parents, and students in order to achieve educational success for the students.
13 (2) ARrTICLE II — DEFINITIONS. As used in this compact, unless the context
14 clearly requires a different construction:
15 (a) “Active duty” means full-time active duty status in a uniformed service of
16 the United States, including members of the National Guard and Reserve on active
17 duty orders pursuant to 10 USC 1209 and 1211.

(b) “Child of a military family” means a school-aged child who is enrolled in any
a ?Z«! UV (e
of the grades from kindergarten to 12 and who resides in the householdtive v

duty

~++NOTE: The defined term in the drafting instructions was “children of mlhtary
famlhes and the definition provided for this term included a hybrid word “child(ren)>
! but then referred only to one household. I changed the defined term from-* [
military families” to “child of a military family” to pr0v1de c0n51 errt 1iSe
throughout the definition. '

v

s R,

****NOTE ThlS definition refe




14
15
16
17

18

LRB-4525/P1

2009 - 2010 Legislature -5- PG:bjk:md

SECTION 5

.

»++NOTE: It does not seem to me that this definition captures all of the children to
which the compact is supposed to agply\under sub. (3) (a) (Article I11I). That sybségction
indicates that the compact applie$ to children of veterans, members of the piniforyned
servi¢e who are medically dischayged, andymembers of the uniformed service fwho did on
activg duty. Unless I am mistaken, I don’t\believe veterans or medically digcharged\or
deceased members of the unifofmed services Jre “active duty members.” Forfthat reasdn,
any reference to “child of a military family” throughout the compact would not includg
childreh of veterans or medically discharged or deceased members of a unifgrmed service

Yoty may wish to either modify the definitiorsof “child of a military family” or
supplement the usg’of “child of a military family” throughgut the compdct to include those
children idéntifiéd under sub. (3) (a).

(¢) “Compact commissioner” means the voting representative of each
compacting state appointed pursuant to sub. (8) of this compact.

(d) “Deployment” means the period one month prior to a service members’
departure from his or her home station on military orders though 6 months after

return to his or her home station.

(e) “Education records” means those records, files, and data directly related to
a student and maintained by th@l education agency, including records
encompassing all the material kept in the student’s cumulative folder such as
general identifying data, records of attendance and of academic work completed,
records of achievement and results of evaluative tests, health data, disciplinary

status, test protocols, and individualized education programs.

() “Extracurricular activity” means a voluntary activity sponsored by

ml education agency or an organization sanctioned by the local education
agency. Extracurricular activity includes preparation for and involvement in public
performances, contests, athletic competitions, demonstrations, displays, and club
activities.

(g) “Interstate commission” means the Interstate Commission on Educational

Opportunity for Military Children created under sub. (9) of this compact.

-
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sdma ) d‘ie")’v\'d

: . i ‘
(h) “Local education agency” means a ‘t‘e e autitoriiylegally constinted-5y
- ‘ .

Lhe-statrasap-admimsicatrvong gency-Harovice-Conirorost-armd ireetrToR-Lor-gha e

of & (hanter cchac!
wedee ¢ -lg-vyo (2 v)(

(i) “Member state” means a state that has enacted this compact.

() “Military installation” means a base, camp, post, station, yard, center,
homeport facility for any ship, or other activity under the jurisdiction of the U.S.
department of defense, including any leased facility, which is located within any of
the several States, the District of Columbia, the Commonwealth of Puerto Rico, the
U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands, and
any other U.S. Territory. “Military installation” does not include any facility used

primarily for civil works, rivers and harbors projects, or flood control projects.

G e

(k) “Nonmember state” means a state that has not enacted this compact.

T ENOTE:
le for an i

(L) “Receiving state” means the state to which a child of a military family is
sent, brought, or caused to be sent or brought.
(m) “Rule” means a written statement by the interstate commission
ond dheT
promulgated pursuant to sub. (12) that is of general applicability; implements,

interprets, or prescribes a policy or provision of the compact, or an organizational,

procedural, or practice requirement of the interstate commissio
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(n) “Sending state” means the state from which a child of a military family is
sent, brought, or caused to be sent or brought.

(o) “State” means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the
Northern Marianas Islands, and any other U.S. Territory.

(p) “Student” means a child of a military family for whom the local education
agency receives public funding and who is formally enrolled in any of the grades from

kindergarten to 12.

«++NOTE: For the same reasons as specified in the ****NOTE under the definition

() “Transition” means all of the fol}c)wmg 7/ Y. Lex>

1. The formal and phy/s;gal}“’process of transferring from. to .

2. The period of tiyé/ in which a student moves from one @chool)in a sending

state to anothel@/;n a receiving state.

(r) “Uniformed service” means the army, navy, air force, marine corps, coast
guard, the commissioned corps of the national oceanic and atmospheric
administration, and the commissioned corps of the public health services.

(s) “Veteran” means a person who served in a uniformed service and was

discharged or released therefrom under conditions other than dishonorable.

ot the commfw

(3) ARTICLE III — APPLICABILITY. (a) Except as provided in pars. (b) and (c), this

interstate compact applies to a child of any of the following:
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1. An active duty member of the uniformed service, including a member of the
national guard and reserve on active duty orders pursuant to 10 USC 1209 and 1211.
2. A member or veteran of the uniformed service who is severely injured and
medically discharged or retired for a period of one year after medical discharge or

retirement.

3. A member of the uniformed service who dies on active duty or as a result of

injuries sustained on active duty for a period of one year after death.

(b) The provisions of this interstate compact apply only to local education

agencies.

e NOTE: D his mea at the compac S I 1 e Department o
¢ Inst ton?

(c) The provisions of this compact do not apply to a child of any of the following:

1. An inactive member of the national guard and military reserves.

2. Except as provided in par. (a), a retired member of the uniformed services.

3. Except as provided in par. (a), a veteran of the uniformed services.

4. Other U.S. department of defense personnel, or of a civilian or contract
employee of any other federal agency, who is not an active duty member of a
uniformed service.

(4) ARTICLE IV — EDUCATIONAL RECORDS AND ENROLLMENT. (a) Unofficial or
hand-carried pupil records. If official education records cannot be released to the

parents for the purpose of transfer, the custodian of the education records in the
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sending state shall prepar¢ and furpish to|the ps lent a complete set of unofficial

education records contajfing uniforpn information ak determined by the interstate

commission. The @ in the recegivi state shall enroll and appropriately place
the student, based on the informafion provided in the unofficial education records,
if provided, pending validation py the offidial educdtion records, as quickly as
possible.

(b) Education records and transdripts. pimulta deous with the enrollment and
conditional placement of the sfudent, é%the @ in the receiving state shall request
the student’s official educatign recor;és from the ‘s 00) in the sending state. Upon
receipt of this request, thg'schoo n;iche sending state shall process and furnish the
official education records to the @@n the receiving state within 10 days or within

such time as is reasonably determined under the rules promulgated by the interstate

commission.

(¢) Immunizations. A member state shall give 30 days from the date of
enrollment or within such time as is reasonably determined under the rules
promulgated by the interstate commission for a student to obtain any immunization
required by the receiving state. For a series of immunizations, initial vaccinations
must be obtained within 30 days or within such time as is reasonably determined

under the rules promulgated by the interstate commission.

(d) Kindergarten and first grade entrance age. A student shall be allowed to

continue his or her enrollment at the grade level in the receiving state commensurate
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1 with his or her grade level, including kindergarten, from a local education agency in
2 the sending state at the time of transition, regardless of age. A student who has
3 satisfactorily completed the prerequisite grade level in the local education agency in
4 the sending state shall be eligible for enrollment in the next highest grade level in
5 the receiving state, regardless of age. A student transferring after the start of the
6 school year in the receiving state shall enter the @ in the receiving state on his

sche0l” in\the Mst\sentence to Yocal ed i saty.” O) loc el Mwé&{'\mﬁ ‘J’S@

8 (5) ARTICLE V — PLACEMENT AND ATTENDANCE. (a) CopfSe placement. When a

9 student transfers before or during the school year, thefreceiving state all

10 initially honor placement of the student in educational courses based on the student’s
, (lockk eduwationm aglngy in the )
11 enrollment in the[sending state T educational assessments conducted at the
1 @ in the sending state if the courses are offered. Course placement includes
13 honors, international baccalaureate, advanced placement, vocational, technical, and
14 career pathways courses. Continuing the student’s academic program from the
15 /and promoting placement in academically and career challenging
16 f courses should be paramount when considering placement. This does not preclude

4 in the{sending state. This paragraph

0 b\(y “'\’ rﬁ/&
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1 does not preclude the in the receiving state from performing subsequent
2 evaluations to ensure appropriate placement of the student.

3 (¢c) Special education services. 1. In compliance with the requirements of 20
4 USC 1400 to 1482, the freceiving state shall initially provide comparable services to
5 a student with disabi ities based on his or her current individualized education

ool cduceton oy *

6 program.

7 2. In complance with the requirements of 29 USC 794 and with 42 USC 12131

8 to 12165, the| receiving state shall make reasonable accommodations and

9 modifications to address the needs of incoming students with disabilities, subject to ,
10 an existing plan prepared under 29 USC 794 or 42 USC 12131 to 12165, to provid
11 the student with equal access to education. This does not preclude theSchoo)iaifs
12 receiving state from performing subsequent evaluations to ensure appropriate
13 placement of the student.
14 (d) Placement flexibility. Local education agency administrative officials shall
15 have flexibility in waiving course or program prerequisites or other preconditions for
16 placement in a course or program offered under the jurisdiction of the local education
17 agency. ) ls cal education ’;L}""CY
18 (e) Absence as related to deployment activities. Each ’- hall adopt

19 a policy relating to excusing a child of a military family who moved to the
20 )7@ from another state from school attendance in order to visit his or her parent

21 or guardian who is on active duty and has been called to duty for or is on leave from

22 deployment to a combat zone or combat support posting, or has returned from

23 deployment to a combat zone or combat support posting within the past 30 days.
2 NOTE: Thi aph, frg 9-3523/1, 4 8ubstituted (&) et

langrage.
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(6) ArTICLE VI — ELIGIBILITY. (a) Elgibility for enrollment. 1. Alocal education
agency is prohibited from charging tuition to a child of a military family placed
in the care of a noncustodial parent or other person standing in the place of a parent

who lives in a jurisdiction other than that of the custodial parent.

«oNoTE~L did not substitute Wisconsin’s residency requirement (the “THEaser=

rule”) for the compact langtmpre-4n.subd. 1. The compact language-duesnot conflict with
the Thayer rule, and it is difficult to succinctly tapbwezifhe Thayer rule without losing all
of its nuances. In addition, whether the-cofiipact language or theFhayer rule is used here;’
the provision will apply only-t6 children of military families. Thus, either Way4here may
be an unintendedimplication that there is a different rule for othe ldren. You ni
vishto consider eliminating the provision entirely.

#+NOTE: I deleted the subdivigierrfelating to “special power of attorney” hecause
does not exist in this-state-

2. A child of a military family who has been placed in the care of a noncustodial
parent or other person standing in the place of a parent who lives in a jurisdiction

other than that of the custodial parent may continue to attend the school in which

he or she was enrolled while residing with the custodial parent.

@ local education

agencies shall facilitate the opportunity for a child of a military family to be included

(b) Eligibility for extracurricular participation.

in extracurricular activities, regardless of application deadlines, to the extent he or

she is otherwise qualified.

(7) ARTICLE VII — GRADUATION. In order to facilitate the on-time graduation

of a child of a military family, D local education agencies shall incorporate

the following procedures:

(a) Waiver requirements. Local education agency administrative officials shall
waive specific courses required for graduation if similar course work has been
satisfactorily completed in another local education agency or shall provide
reasonable justification for denial. Should a waiver not be granted to a student who

sT Je
would qualify to graduate from thesending @ , the local education agency{shall

th H\ty

ve/at'v"(%'

L‘(J\L ed wc ehom Cd)gw(/ Vh i{& g{oc(c/
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provide an alternative means of acquiring required course work so that graduation
. gcwly W &

may occur on time. lsced edwcetion “4 Y

(b) Exit exams. Except as provided in par. (¢c), a/member state shall accept all

of the following examinations or tests administerﬁg‘fo the child ;Lf a 13i1itary family
wCehom aBzum/

¥ foeal
in lieu of testing requirements for graduation@the W
=%+ NOTE: Is jt-bhe memb ate that mu pt these a, tives or the
edueation’agepey? The question e to par. .

1. Exit or end—of-course exams required for graduation Mew

2. National norm-referenced achievement tests.

3. Alternative testing acceptable to the/receiving state.
(¢) Transfers during senior year. If a child of a military famjly transfers at the

beginning of or during the child’s high school senior year, and the/receiving state has

considered the examinations and tests under par. (b) and determinedjthat the child

would be ineligible to graduaty 7&"‘.&17-.;.1,,
' /\

state, with the cooperation of the local educational agency of the receiving state, shall

ensure the receipt of a diploma from the local education agency of the sending state

if the student meets the graduation requirements of the local education agency of the
sending state. If one of the states in question is a nonmember state, thg' member state
shall use best efforts to facilitate the on—time graduation of the student in accordance
with pars. (a) and (b) of this subsection.

++NOTE: I replaced “military student” with “chi
epla sending”and receivin education
gexicies 0 gsending's{ate arid the rekeivin .

o

(8) ARTICLE VIII — STATE COORDINATION. (a) Each member state shall, through
the creation of a state council or use of an existing body or board, provide for the

coordination among its agencies of government, local education agencies, and
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military installations concerning the state’s participation in, and compliance with,
this compact and interstate commission activities. While each member state may
determine the membership of its own state council, its membership shall include all
of the following:

1. The state superintendent of education.

2. The superintendent of a school district with a high concentration of children
of military families. A member state that does not have a school district deemed to
contain a high concentration of children of military families may appoint a
superintendent from another school district to represent local education agencies on

the state council.

=+*NOTE: As draffeds the superinte of as\gchool district wit hi 2
Wof chil of mil familie® is appointed by The state superintendent.

3. A representative from a military installation.

A = NOTE: As the milit entative on th i is appointed ,
i ent of public ins ion. ORKR

4. One representative from the legislative branch of government.

g-eoupcil created unders- includes one

6. Representatives from other offices and stakeholder groups the state council

deems appropriate.

(b) The state council established or existing body or board designated by each
member state under par. (a) shall appoint or designate a military family education
liaison to assist children of military families and the state in facilitating the

implementation of this compact.
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(¢) A compact commissioner responsible for the administration and
management of the state’s participation in the compact shall be appointed by the
governor or as otherwise determined by each member state.

(d) The compact commissioner appointed under par. (c) and the military family
education liaison appointed or designated under par. (b) shall serve on the state
council as nonvoting members of the state council, unless either is already a full

voting member of the state council.

| eettors 1 subsmmﬁngfaum}/(z/

(9) ARTICLE IX — INTERSTATE COMMISSION ON EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN. The member states hereby create the interstate commission. The
activities of the interstate commission are the formation of public policy and are a
discretionary state function. All of the following apply to the interstate commission:

(a) The interstate commission shall be a body corporate and joint agency of the
member states and shall have all the responsibilities, powers, and duties set forth
in this compact, and such additional powers conferred upon it by a subsequent
concurrent action of the respective legislatures of the member states in accordance
with the terms of this compact.

(b) The interstate commission shall consist of one interstate commission voting
representative from each member state who shall be that state’s compact
commissioner. The following apply to meetings of the interstate commission:

1. Each member state represented at a meeting is entitled to one vote.

2. A majority of thé member states shall constitute a quorum for the transaction
of business, unless a larger number is required by the bylaws of the interstate

commission.
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3. A representative shall not delegate a vote to another member state. If a
compact commissioner of a state is unable to attend a meeting of the interstate
commission, the governor or state council of that state may delegate voting authority
to another person from that state for a specified meeting.

4. The bylaws may provide for meetings of the interstate commission to be
conducted by telecommunication or electronic communication.

(¢) The interstate commission shall include nonvoting members who are
members of interested organizations. Such nonvoting members, as defined in the
bylaws, may include members of the representative organizations of military family
advocates, local education agency officials, parent and teacher groups, the U.S.
department of defense, the Education Commission of the States, the Interstate

Agreement on the Qualification of Educational Personnel, and other interstate

compacts affecting the education of children of military families.

itdren of military

(d) The interstate commission shall meet at least once each calendar year. The
chairperson may call additional meetings and, upon the request of a simple majority
of the member states, shall call additional meetings.

(e) The interstate commission shall establish an executive committee, whose
members shall include the officers of the interstate commission and such other
members of the interstate commission as determined by the bylaws. Members of the
executive committee shall serve one—year terms. Members of the executive
committee shall be entitled to one vote each. The executive committee shall have the
power to act on behalf of the interstate commission, with the exception of rule

making, during periods when the interstate commission is not in session. The
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executive committee shall oversee the day-to—day activities of the administration of
the compact, including enforcement and compliance with the provisions of the
compact, its bylaws and rules, and other such duties as deemed necessary. The U.S.
department of defense shall serve as a nonvoting member of the executive
committee.

(f) The interstate commission shall establish bylaws and rules that provide for
conditions and procedures under which the interstate commission shall make its
information and official records available to the public for inspection or copying. The
interstate commission may exempt from disclosure information or official records to
the extent they would adversely affect personal privacy rights or proprietary
interests.

(g) The interstate commission shall give public notice of all meetings and all
meetings shall be open to the public, except as set forth in the rules or as otherwise
provided in the compact. The interstate commission and any committee of the
commission may close a meeting or portion of a meeting if the commission or
committee determines by a two—thirds vote that an open meeting would be likely to
do any of the following:

1. Relate solely to the interstate commission’s internal personnel practices and
procedures.

2. Disclose matters specifically exempted from disclosure by federal and state
statute.

3. Disclose trade secrets or commercial or financial information that is
privileged or confidential.

4. Involve accusing a person of a crime, or formally censuring a person.
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the commiSsi
commrission?
1 5. Disclose information of a personal nature where disclosure would constitute
2 a clearly unwarranted invasion of personal privacy.
3 6. Disclose investigative records compiled for law enforcement purposes.
4 7. Specifically relate to the interstate commission’s participation in a civil
5 action or other legal proceeding.
6 (h) For a meeting or portion of a meeting closed under par. (g), the interstate
7 commission shall cause its legal counsel or designee to certify that the meeting may
8 be closed and to reference each relevant exemptible provision. The interstate
9 commission shall keep minutes, which shall fully and clearly describe all matters
10 discussed in a meeting, and shall provide a full and accurate summary of actions
11 taken, and the reasons for taking the actions, including a description of the views
12 expressed and the record of a roll call vote. All documents considered in connection
13 with an action shall be identified in such minutes. All minutes and documents of a
14 closed meeting shall remain under seal, subject to release by a majority vote of the
15 interstate commission.
TN
== NOTE: What does it mega-that the legal counse}fhust “céxtify that a mee gy 0
imay be cles&t®R? Does notice hg¥e to be X{ven in writingih advance of the mee 7 If so,
ow mny dayd\or hours jwr'advance? OlNmay the egal counsel snnply make an oral
hnebuncement at thetifie the commission seeks to go into closed session-at-the-mee e
16 (i) The interstate commission shall collect standardized data concerning the
17 educational transition of children of military families under this compact as directed

through its rules, which shall specify the data to be collected, the means of collection

and data exchange, and reporting requirements.@methods of data collection,
Bl

exchange, and reporting @, in so far as is re%nably possible,)conform to current

{ 3""‘ e ‘f:q( ahly . ﬂbl%‘
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2t o —ri cowdinated ]
technology ang‘(@/

ts information functions/{with the appropriate custodian

of records as identified in the bylaws and rules.

(j) The interstate commission shall create a process that permits military
officials, education officials, and parents to inform the interstate commission if and
when there are alleged violations of the compact or its rules or when issues subject
to the jurisdiction of the compact or its rules are not addressed by the state or local
education agency. This paragraph shall not be construed to create a private right of
action against the interstate commission, any member state, or any local education

agency.

xx+NOTEe] added “ ocal educats ency” doft S 4"},@
ag-did\Virethia

(10) ARTICLE X — POWERS AND DUTIES OF THE INTERSTATE COMMISSION. The

interstate commission shall have the following powers:

(a) To provide for dispute resolution among member states.

(b) To promulgate rules and take all necessary actions to effect the goals,

E 7 =
Sfiember state.” OK?
4W” to “rules promulgated upd€r subch. II of ch. J
o 02

(¢) To issue, upon request of a member state, advisory opinions concerning the
meaning or interpretation of the interstate compact, its bylaws, rules, and actions.
(d) To enforce compliance with the compact provisions, the rules promulgated

by the interstate commission, and the bylaws, using all necessary and proper means,
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I

&

(e) To establish and maintain offices, which shall be located within one or more

of the member states.

(f) To purchase and maintain insurance and bonds.

(g) To borrow, accept, hire, or contract for services of personnel.

(h) To establish and appoint committees, including an executive committee as
required by sub. (9) (e), which shall have the power to act on behalf of the interstate
commission in carrying out its powers and duties under the compact.

(i) To elect or appoint such officers, attorneys, employees, agents, or
consultants, and to fix their compensation, define their duties, and determine their
qualifications, and to establish the interstate commission’s personnel policies and
programs relating to conflicts of interest, rates of compensation, and qualifications
of personnel.

(j) To accept donations and grants of money, equipment, supplies, materials,

and services, and to receive, utilize, and dispose of any such donations and grants.

¥+ NOTE: drafting Tangat prommpits the use of ° all”, so I
elimindted this phrage from Hyis par ph. I alsos ituted “afiy such donati and

gragits” for

(k) To lease, purchase, accept contributions or donations of, or otherwise to own,
hold, improve, or use any property, real, personal, or mixed.

(L) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, real, personal, or mixed.

(m) To establish a budget and make expenditures.
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(n) To adopt a seal and bylaws governing the management and operation of the
interstate commission.

(o) To report annually to the legislatures, governors, judiciary, and state
councils of the member states concerning the activities of the interstate commission
during the preceding year. Such reports shall also include any recommendations
adopted by the interstate commission.

(p) To coordinate education, training, and public awareness regarding the
compact, its implementation and operation for officials and parents involved in such
activity.

(q) To establish uniform standards for the reporting, collecting, and exchanging
of data.

(r) To maintain corporate books and records in accordance with the bylaws.

(s) To perform the functions necessary or appropriate to achieve the purposes

9 ocol ed wm{mq agen u'qzj

(t) T provide for the unifopfa collection and sharing of information between and

of this compact.

among member states, @ , and military families under this compact.
W;)A '

(11) ARTICLE XI — ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION.

(a) The interstate commission shall, by a majority of the members present and
voting, within 12 months after the first interstate commission meeting, adopt bylaws
to govern its conduct as may be necessary or appropriate to carry out the purposes
of the compact, including all of the following:

1. Establishing the fiscal year of the interstate commission.

2. Establishing an executive committee, and such other committees as may be

necessary.
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3. Providing for the establishment of committees and for governing any general
or specific delegation of authority or function of the interstate commission.

4. Providing reasonable procedures for calling and conducting meetings of the
interstate commission, and ensuring reasonable notice of each such meeting.

5. Establishing the titles and responsibilities of the officers and staff of the
interstate commaission.

6. Providing a mechanism for concluding the operations of the interstate
commission and the return of surplus funds that may exist upon the termination of
the compact after the payment and reserving of all of its debts and obligations.

7. Providing start—up rules for initial administration of the compact.

(b) The interstate commission shall, by a majority of the members, elect
annually from among its members a chairperson, a vice chairperson, and a treasurer,
each of whom shall have the authority and duties specified in the bylaws. The
chairperson or, in the chairperson’s absence or disability, the vice chairperson, shall
preside at all meetings of the interstate commission. The officers so elected shall
serve without compensation or remuneration from the interstate commission.
Subject to the availability of budgeted funds, the officers shall be reimbursed for
ordinary and necessary costs and expenses incurred by them in the performance of
their responsibilities as officers of the interstate commission.

(c) Executive Committee, Officers and Personnel. 1. The executive committee
shall have the authority and duties set forth in the bylaws, including all of the
following:

a. Managing the affairs of the interstate commission in a manner consistent

with the bylaws and purposes of the interstate commission.
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b. Overseeing an organizational structure within, and appropriate procedures
for, the interstate commission to provide for the creation of rules, operating
procedures, and administrative and technical support functions.

c. Planning, implementing, and coordinating communications and activities
with other state, federal, and local governmental organizations in order to advance
the goals of the interstate commission.

2. The executive committee may, subject to the approval of the interstate
commission, appoint or retain an executive director for such period, upon such terms
and conditions, and for such compensation, as the interstate commission may deem
appropriate. The executive director shall serve as secretary to the interstate
commission, but shall not be a member of the interstate commission. The executive
director shall hire and supervise such other persons as may be authorized by the
interstate commission.

(d) 1. The interstate commission’s executive director and its employees are
immune from suit and liability, either personally or in their official capacity, for a
claim for damage to or loss of property or personal injury or other civil liability caused
or arising out of or relating to an actual or alleged act, error, or omission that
occurred, or that such person had a reasonable basis for believing occurred, within
the scope of interstate commission employment, duties, or responsibilities, except
that the executive director and the employees of the interstate commission shall not
be protected under this subdivision from suit or liability for damage, loss, injury, or
liability caused by the intentional or willful and wanton misconduct of that executive
director or employee.

2. The liability of the interstate commission’s executive director and employees

or interstate commission representatives, acting within the scope of such person’s



o RN I N =2 T L > N v T A I

T
N = O

13
14
15
16
17
18
19
20
21
22
23

24

25

2009 — 2010 Legislature -24 - LRB-4525/P1
PG:bjk:md

SECTION 5
employment or duties for acts, errors, or omissions occurring within such person’s
state may not exceed the limits of liability set forth under the constitution and laws
of that state for state officials, employees, and agents. The interstate commission is
considered to be an instrumentality of the states for the purposes of any such action.
Nothing in this subdivision shall be construed to protect such person from suit or
liability for damage, loss, injury, or liability caused by the intentional or willful and
wanton misconduct of such person.

3. The interstate commission shall defend the executive director and its
employees and, subject to the approval of the attorney general or other appropriate
legal counsel of the member state represented by an interstate commission
representative, shall defend such interstate commission representative in any civil
action seeking to impose liability arising out of an actual or alleged act, error, or
omission that occurred within the scope of interstate commission employment,
duties, or responsibilities, or that the defendant had a reasonable basis for believing
occurred within the scope of interstate commission employment, duties, or
responsibilities, provided that the actual or alleged act, error, or omission did not
result from intentional or willful and wanton misconduct on the part of such person.

4. To the extent not covered by the state involved, member state, or the
interstate commission, the representatives or employees of the interstate
commission shall be held harmless in the amount of a settlement or judgment,
including attorney’s fees and costs, obtained against such persons arising out of an
actual or alleged act, error, or omission that occurred within the scope of interstate
commission employment, duties, or responsibilities, or that such persons had a
reasonable basis for believing occurred within the scope of interstate commission

employment, duties, or responsibilities, provided that the actual or alleged act, error,
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or omission did not result from intentional or willful and wanton misconduct on the
part of such persons.

(12) ARTICLE XII — RULE-MAKING FUNCTIONS OF THE INTERSTATE COMMISSION. (a)
Rule-making authority. The interstate commission shall promulgate reasonable
rules in order to effectively and efficiently achieve the purposes of this compact. If
the interstate commission exercises its rule-making authority in a manner that is
beyond the scope of the purposes of this compact, or the powers granted under this

compact, then such an action by the interstate commission shall be invalid and have
N e memb e S‘fﬁ;f“/

no force or effect.

(b) Rule-making Procedure. Rules shall be made pursuant to a rulg-making
process that substantially conforms to the Model State Administrative Procedure
Act, as amended, as may be appropriate to the operations of the interstate

L. ; A rule  has f‘ﬁL ’Qva. And QAQCCT 3 7{’ r7‘~ri+‘rof7l la f/ anulﬁt\’fu
commission. [~ =, ) admins . { e
an admindgtrafive fule by %p ropnafe ministretive. ajcncy o memb e sfale

(c) Not later than 30 days after a rule is promulgated, any person may file a
petition for judicial review of the rule. The filing of such a petition does not stay or
otherwise prevent the rule from becoming effective unless the court finds that the
petitioner has a substantial likelihood of success. The court shall give deference to
the actions of the interstate commission consistent with applicable law and shall not
find the rule to be unlawful if the rule represents a reasonable exercise of the
interstate commission’s authority.

(d) If a majority of the legislatures of the member states rejects a rule by

enactment of a statute or resolution in the same manner used to adopt the compact,

then such rule shall have no further force and effect in any member state.

0
E: Tchanged several i ces of the W
stgtls.” ‘
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(13) ARTICLE XIII — OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION. (a)
Oversight. 1. The executive, legislative, and judicial branches of state government

in each member state shall enforce this compact and shall take all actions necessary

and appropriate to effectuate the compact’s purposes and intent. | Fre-provisisas-ef—

2. All courts shall take judicial notice of the compact and the rules in any

judicial or administrative proceeding in a member state pertaining to the subject
matter of this compact that may affect the powers, responsibilities, or actions of the
interstate commission.

3. The interstate commission is entitled to receive all service of process in any
such proceeding, and has standing to intervene in the proceeding for all purposes.
Failure to provide service of process to the interstate commission renders a judgment

or order void as to the interstate commission, this compact, or promulgated rules.

(0 m( dﬂuﬁ“h‘”‘x g”"(/
(b) Default, technical assigtance, suspension, and termination. If the interstate
commission determines that a \member state has defaulted in the performance of its
obligations or responsibilities under this compact, or the bylaws or promulgated
rules, the interstate commission shall do all of the following:
S Mo ey
1. Provide written notice to the G@, state and other member states of the

nature of the default, the means of curing the default, and any action taken by the
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interstate commission. The interstate commission shall specify the conditions by

_ s MEMB O 2 dho
which the defaultingstate must cure 'J:Qiefaul

2. Provide remedial training and specific

default. oo 2O
- rombt/

3. If the state fails to cure the defaultf the @ﬁstate shall be

terminated from the compact upon an affirmative vote of a majority of the member
states, and all rights, privileges, and benefits conferred by this compact shall be
terminated from the effective date of termination. A cure of the default does not
relieve the te of obligations or liabilities incurred during the period of
the default.

4. Suspension or termination of membership in the compact shall be imposed
only after all other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate shall be given by the interstate commission to the
governor, the majority and minority leaders of the ate’s legislature, and
each of the member states.

5. A state that has been suspended or terminated is responsible for all
assessments, obligations, and liabilities incurred through the effective date of

suspension or termination, including obligations the performance of which ext

. ol
in nich o;{;wf““”

@ acenty

6. The interstate commission shall not bear any costs relating to any Etate

beyond the effective date of suspension or termination.

has been found to be in default or that has been suspended or terminated from the

compact, unless otherwise mutually agreed upon in writing between the interstate

Né(hﬁ"ﬂaf
commission and the d efaultiné state.
7. The é may appeal the action of the interstate commission by

petitioning the U.S. District Court for the District of Columbia or the federal district
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where the interstate commission has its principal offices. The prevailing party shall
be awarded all costs of such litigation including reasonable attorney’s fees.

(¢) Dispute Resolution. 1. The interstate commission shall attempt, upon the
request of a member state, to resolve disputes that are subject to the compact and
that may arise among member states and between member and nonmember states.

2. The interstate commission shall promulgate a rule providing for mediation

for disputes as appropriate.

(14) ARTICLE XIV — FINANCING OF THE INTERSTATE COMMISSION. (a) The

interstate commission shall pay, or provide for the payment of, the reasonable
expenses of its establishment, organization, and ongoing activities.

(b) The interstate commission may levy on and collect from each member state
an annual assessment to cover the cost of the operations and activities of the
interstate commission and its staff. The aggregate annual assessment must be
sufﬁment to cover the interstate commission’s annual budget as approved each year.

d s (2 2?(‘5?)/\
/’X{ne aggregate annual assessment amount shall be allocated among member states

based upon a formula to be determined by the interstate commission, which shall

promulgate a rule binding upon all member states.

**+++NOTE: 1 cre a sufficient Topriatieg under 255 (3)
thes€ cods. OK2

(¢c) The interstate commission shall not incur obligadtions of any kind prior to

securing the funds adequate to meet the same, nor pledge the credit of any of the
member states except by and with the authority of the member state.
(d) The interstate commission shall keep accurate accounts of all receipts and

disbursements. The receipts and disbursements of the interstate commission shall
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be subject to the audit and accounting procedures established under its bylaws.
However, all receipts and disbursements of funds handled by the interstate
commission shall by audited yearly by a certified or licensed public accountant and
the report of the audit shall be included in and become part of the annual report of
the interstate commission.

(15) ARTICLE XV — MEMBER STATES, EFFECTIVE DATE AND AMENDMENT. (a) Any
state is eligible to become a member state.

(b) The compact shall become effective and binding upon legislative enactment
of the compact into law by no less than 10 states. Thereafter, it shall become effective
and binding as to any other state upon enactment of the compact into law by that
state. The governor of a nonmember state or his or her designee shall be invited to
participate in the activities of the interstate commission on a nonvoting basis prior
to adoption of the compact by all states.

(¢c) The interstate commission may propose amendments to the compact for
enactment by the member states. No amendment shall become effective and binding
upon the interstate commission and the member states unless and until it is enacted
into law by unanimous consent of the member states.

(16) ARTICLE XVI — WITHDRAWAL AND DISSOLUTION. (a) Withdrawal. 1. Once
effective, the compact shall continue in force and remain binding upon each and
every member state, provided that a member state may withdraw from the compact
by specifically repealing the statute that enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of

repealing the same.

S E: 3 ; po:. 4the effectiye
withdrawal forone year—] i re-adse-iade by Virginia.
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e nactment
3. A withdrawing state shall immediately ngtify the chairperson of the

interstate commission in writing upon the inprodemten\of legislation repealing this

compact in the withdrawing state. The interstate commission shall notify the other

member states pFaE\withrawing stale’s-infeatbe-Wittrdeaw within 60 days of its
\

receipt thereof.

J

4. A withdrawing state is responsible for all assessments, obligations, and

liabilities incurred through the effective date of withdrawal, including obligations
the performance of which extends beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by
the interstate commission.

(b) Dissolution of Compact. 1. This compact shall dissolve effective upon the
date of the withdrawal or default of the member state that reduces the membership
in the compact to one member state.

2. Upon the dissolution of this compact, the compact is null and void and of no
further force or effect, and the business and affairs of the interstate commission shall
be concluded and surplus funds distributed in accordance with the bylaws.

(17) ARTICLE XVII — SEVERABILITY AND CONSTRUCTION. (a) The provisions of this
compact shall be severable and if any phrase, clause, sentence, or provision is
deemed unenforceable, the remaining provisions of the compact shall be enforceable.

(b) The provisions of this compact shall be liberally construed to effectuate its

purposes.
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(¢) Nothing in this compact shall be construed to prohibit the applicability of
other interstate compacts to which the states are members.

(18) ARTICLE XVIII — BINDING EFFECT OF COMPACT AND OTHER LAWS. (a) Other
Laws. 1. Nothing herein prevents the enforcement of any other law of a member state
that is not inconsistent with this compact.

2. All laws of member states that conflict with this compact are superseded to
the extent of the conflict.

(b) Binding effect of the compact. 1. All lawful actions of the interstate
commission, including all rules and bylaws promulgated by the interstate
commission, are binding upon the member states.

2. All agreements between the interstate commission and the member states
are binding in accordance with their terms.

3. If any provision of this compact exceeds the constitutional limits imposed on
the legislature of any member state, such provision shall be ineffective to the extent
of the conflict with the constitutional provision in question in that member state.

(END)
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