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SECTION 84

SECTION 85. 192.53 (5) (a) (intro.) of the statutes is amended to read:

192.53 (5) (a) (intro.) Except as otherwise provided in this section and subject
to the power of the effice department to make exceptions to this section in a manner
similar to the power given it in sub. (4), no railroad or shipper may do any of the

following:

SEcCTION 86. 19%.53 (6) of the statutes #§ amended to read:

192.53 (6) Any ra\lroad or shipperto which this section applies, who violates
any provision of this secti ails, neglects or refuses to obeyr any lawful order
made by the office d under this section, shall be fined not more than $100
or imprisoned for not mgre thagy 60 days or both.

SECTION 87. .55 (5) of thk statutes is repealed.

SECTION 88. 192.56 (1) of the statutes is amended to read:
192.56 (1) It is unlawful for any railroad company owning or operating any
railroad in whole or in part in this state, to abandon any station in any town, village

or city on its line of railroad, within this state, or to remove the depot therefrom, or

////
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SECTION 88

to withdraw agency service therefrom, without first obtaining from the effice division
of hearings and appeals an order authorizing such action.
SECTION 89. 192.56 (2) of the statutes is amended to read:

192.56 (2) At a station where agency service is provided the application to the

office division of hearings and appeals for such authorizing order shall set forth the

facts showing the necessity for such action by the railroad company, and if the office
division of hearings and appeals finds that the application is sufficient
presumptively to justify the order prayed for, it shall enter an order fixing the time
and place of hearing on the application, which time shall not be less than 20 days
after the posting provided for in sub. (3).

SECTION 90. 192.56 (3) of the statutes is amended to read:

192.56 (3) Notice of the time and place of the hearing and of the purpose thereof
shall be given, by the effice division of hearings and appeals, by posting the notice
in 5 conspicuous places in the town or village.

SEcTION 91. 192.56 (5) of the statutes is amended to read:

192.56 (5) The hearing shall be held as other hearings before the office division
of hearings and appeals are held as far as applicable. The office division of hearings
and appeals may dismiss the application or may grant it in whole or in part and under
such conditions as it may deem equitable.

SECTION 92. 192.56 (6) of the statutes is amended to read:

192.56 (6) At a station where no agency service is provided, the application to
the office division of hearings and appeals for such authorizing order shall set forth
the facts showing the necessity for such action by the railroad company. Notice of

proposed removal or abandonment shall be given by the office division of hearings

and appeals by posting notice in 5 conspicuous places in the town or village

Y
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SECTION 92

concerned; and if within 20 days after the posting of notice no objections in writing

are filed with the office division of hearings and appeals by persons directly affected,

an order authorizing the abandonment of the station may be issued by the office
division of hearings and appeals. If such objections to the granting of the order are
filed with the office division of hearings and appeals, the office division of hearings
and appeals shall proceed to hold a hearing in the matter as provided in subs. (4) and
(5).

A
SEcTION 93. 195.001 (Ir) of the statutes is created to read:
A

195.001 (1r) “Division of hearings and appeals” means the division of hearings

and appeals in the department of administration.

~
SECTION 94. 195.001 (2) of the statutes is repealed.
SECTION 95. 195.001 (3) of the statutes is created to read:
195.001 (3) “Secretary” means the secretary of transportation. -

SECTION 96. 195.03 (title) of the statutes is amended to read:

195.03 (title) Office Department; powers and duties, general
enumeration.

SECTION 97. 195.03 (1) of the statutes is amended to read:

195.03 (1) PrACTICE RULES. The office department may take testimony and
administer oaths and may promulgate rules to govern its proceedings and to regulate
the mode and manner of all hearings. All hearings shall be open to the public.

SECTION 98. 195.03 (2) of the statutes is amended to read:

195.03 (2) OrFice DEPARTMENT INITIATIVE. In any matter within its jurisdiction
under ch. 192 or this chapter, the office department may initiate, investigate and

order a hearing at its discretion upon such notice as it considers proper.

SECTION 99. 195.03 (7) of the statutw
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w

e ;
W
195.03 (7) STUDY CARRIER BUSINESS, DEMAND INFORMATION. The efﬁ:e\\\

ddpartment may inquire into the management of the business of all railgbads, and \

shal\ keep itself informed as to the manner in which the same is condugted, and may

obtain Yrom any railroad all necessary information to enable the office department

to performy the duties and carry out the objects for which it is regponsible.

SEcTION 100. 195.03 (8) of the statutes is amended to pead:

195.03 (8) \QUESTIONNAIRES, ANSWERS COMPULSORY. Thte effice department shall
prepare forms for\the purpose of obtaining the infor/nation which it may deem
necessary or useful t§ the proper exercise of its fup€tions, which shall conform as
nearly as practicable to dae forms prescribed by tht-interstate-commerce-commission
federa rface transportadon board, and shafl furnish the forms to railroads, and
every railroad receiving the folms shall the forms to be properly completed and
verified under oath by its proper gfficer gfid returned to the office department within
the time fixed by the office departmvAt.

SEcTION 101. 195.03 (9) of the statutes is amended to read:

195.03 (9) EXAMINE BOOK AND FILES OK CARRIERS. The-commissioner-of railroads
secretary or any person empgloyed by the offi¢e department for that purpose shall,
upon demand, have the right to inspect the booRg and papers of any railroad and to ;
examine under oath agy officer, agent or employe df such railroad in relation to its !
business and affairg: provided that any person other that than the commissioner-of i
railreads secretafy who makes such demand shall produceNais or her authority under Xa
the hand and Seal of the effice secretary.

SECTION 102. 195.03 (10) of the statutes is amended to rexd:

195.03 (10) PRODUCTION OF RECORDS AND FILES KEPT OUT OF XJATE. The eoffice

depaptment may, by an order or subpoena to be served in the manneNthat a circuit

e
st
SO
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SecTION 102

. ot e A SRS

couxt summons is served, require the production within this statgs at such time and
place as it may designate, of any books, papers or accounts’kept by any railroad
without the'state, or verified copies in lieu thereof, if the’effice department shall so
order.

SEcTION 103. ¥95.03 (11) of the statutes 6 amended to read:

195.03 (11) UNIPQRM SYSTEM OF ACZOUNTING. The effice department may
prescribe a uniform systetq of keepixg and rendering accounts of all railroad
business transacted in this statg, afid the time within which railroads shall adopt
such system; provided that all fortks of accounts which may be prescribed by the
office department shall confdrm as neaNy as practicable to similar forms prescribed
by federal authority.

SEcTION 104. 195.03 (12) of the statutes g repealed.
SECTION 105. 195.03 (13) of the statutes is regealed.
SEcTION'106. 195.03 (14) of the statutes is repealked.
SEc¥ioN 107. 195.03 (15) of the statutes is repealed.

cTION 108. 195.03 (16) of the statutes is repealed. b

SECTION 109. 195.03 (17) of the statutes is amended to read:

195.03 (17) PrivaTE TRACKS. The office department shall have control of private
railroad tracks insofar as the same are used by common carriers for the
transportation of freight, in all respects the same as though such tracks were part
of a public railroad.

SEcTION 110. 195.03 (18) of the statutes is amended to read:

195.03 (18) SAFETY DEVICES. The-office department may make reasonable rules,
regulations, specifications and standards for the installation, operation and

maintenance of all safety devices and measures.

7

e
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SEcTION 111

I\ 1 /’,SECTION 111. ;}\$)5.03 (19) e statutes is amended to read:

{w,w\ \ —7
\ «74 ! 2 195.03 (19) RamgeD STRUCTURES. The office department may order the repair
\
/ 3 or reconstructionf any inadequate or unsafe railroad track or structure.
. //"
4 SECTION 112. 195.03 (25) of the statutes is amended to read: //
5 195.03 (25) DiSTRIBUTION OF ORDERS. The office department shall upon
6 application furnish certified copies, under its seal, of any order made by it, which
7 shall be prima facie evidence of the facts stated therein.
<
8 SECTION 113. 195.03 (28) of the statutes is amended to read: -

195.03 (ZSDLEGAL CTIONS. The office-maysue-and-be-sued-in-that name,-and
[4

A Sscore
department may confer with or participate in any proceedings before any regulatory

agency of any other state or of the federal government. -
=~
SeEcTION 114. 195.03 (29) of the statutes is amended to read:
13 195.03 (29) TrAIN PRIVILEGES. The employees authorized by the office
14 department to perform railroad inspection duties may, in the performance of such
15 duties, ride in and upon any engine, car or train of any class, of any railroad, upon
16 payment of the lawful passenger fare, but such railroad shall not thereby be deemed
17 to become a common carrier of passengers other than on passenger cars. —
Z
18 SECTION 115. 195.03 (30) (a) of the statutes is amended to read:
19 195.03 (30) (a) The-office department shall give testimony at the hearing under
20 s. 350.138 (4) (b), or shall submit a written report for introduction into the hearing
21 record, on the factors stated in s. 350.138 (4) (d) 1., 2., 3., and 4. ///
o
22 SECTION 116. 195.03 (30) (b) of the statutes is amended to read:
23 195.03 (30) (b) The office department shall give the department of natural

24 resources the effice’s department’s opinion on whether the snowmobile crossing
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SECTION 116

should be closed or removed in testimony at the hearing under s. 350.1395 (2) (b) 2.

or in a written report for introduction into the hearing record.

. 195.04 of the statutes is repealed.
SEcTION 118.
SECTION 1
SecTION 120.
SECTION 121.
SEcTION 122. 195.045

statutes is repealed.

SEcTION 123. 195.046 statutes is repealed.

X
3
)(
S
AN
P
X
SECTION 124. 195.947 of the stagutes is repealed.
7
SECTION 125. /1'95.05 of the statutes\g repealed. 195.325 :
) bk b o, 325l
SECTION 126. 195.055 of the statutes is amended to read: e

v
195.055 Judicial review. Mmations of the office /
“

department under this chapter are subject to judicial review under ch. 227.

A
X
195.07 (2) ArT TO PROSECUTE. Upon
request of the effice the district attorney of the
proper county shall aid in any in ing or trial had under, and shall
institute and prosecute all necessary atjong’or proceedings for the enforcement of,
laws relating to railroads. X
SecTION 130. 195.08 of the statutes is repedled.
A

SEcTION 131. 195.09 of'the statutes is repealed.

SEcTION 132. 195710 of the statutes is repealed.
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SEcTION 133

A
SECTIQN 134. X
X
SECTION . atutes is repealed.
SEcTION 136. . the statutes is repealed. >
/
SEcCTION 137. . f the statutes is repealed. N
SECTION . tatutes is repealed. >
SECT)ON 139. is repealed. Y \ {

~. SECTION 140. 195.19 (1) of the statutes is amended

5.19 (1) PassenNGeR. Every railroad shall proyide and maintain adequate

passengex, depots equipped with proper toilet facilitjés at its regular stations for the
accommodatjon of passengers, and said depots sifall be kept clean, well-lighted and

warmed, for the comfort and accommodation of'the traveling public, and shall be kept

open continuously from not less than Z0 minutes before any train carrying
passengers is scheduled to arrive and, til such train has départed and for such
longer period in any case as the offie¢’department may determine is necessary for the

convenience and accomynodatig of the public. Where the eoffice department
letermines that the servicg o rtain trains in making stops on signals is in excess
pf reasonably adequate s'ce, the provisions of this section shall not apply in

Fonnection with the rendition &f such service.

SECTION 141. e statutes is amended to read:

95.19 (3) of t

195.19 (3) YnioN DEPOT. In é\ery city, village or town in which 2 or more

railroads mairfain passenger depots, it shall be the duty of such railroads to

construct, mAintain and use an adequate uhjon passenger depot, whenever practical

| and requffed by public convenience and neces\ity. If, after investigation, the effice

Ldgparimgm; shall determine that it is practicable

nd that public convenience and

_ \ -
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SEcCTION 141

cessity required the construction, maintenaate and use of a union passenger depot

SECTION 142. 195.20 of the statutes is amended to read: OLA (N

A the use by one or more railroads gf the tracks, wires, poles, rights—of-way, "
- s rm 2 e S PR Mw,-«MM

i

switches, bridges or other property belpnging to another railroad over or on any

street, railroad, railway, right-of-way, pridge or viaduct, upon or over which said

railroads have a right to operate, ill not prevent the owners or
other users thereof from performing their public duties, nor result in irreparable
injury to such owners or other users thereof, the effice department may, by order,
direct that such use be permitted, and prescribe a reasonable compensation and
reasonable terms and conditions for such joint use. / ,

SECTION 143. 195.21 of the statutes is amended to read: //

195.21 Warehouses. Any person proposing to erect or maintain a public
elevator or public warehouse for the purchase, sale, storage, receiving or shipping of

grain, or other personal property, to be received from or transported upon any

, shall be furnished by such at a reasonable rental, a site upon its

scwithtnthe-yard-limits-of any-stafior] or terminal@\

| F(DFQF‘}'){
TrLan
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SECTION 143
@r cary, e,r_‘]
g \/ PLAIN
i - and any private £levator or warehouse situated upon such grounds

elevator or warehouse at the opgfon of the owner, upon

may be converted into a publj

notice in writing to the and thereby be perptted to remain thereon under

the same conditions as provided herein for g-public elevator or warehouse; and the
office department shall, upon applicagion by such owner, if the public interest so
requires, by order, direct the to furnish such site and the office department
shall make reasonable regulations therefor and in case of disagreement, the effice
department shall determine the rental therefor. Elevators and warehouses erected
or maintained under the foregoing provisions of this section shall be subject to such

rules and regulations as to charges and the manner of conducting business as the

office department shall prescribe.

ECTION 144. 195.26 of the statutes is amended to read:

.26 Safety devices; block system. Every railroad shall adopt reason

adequatepafety measures and install, operate and maintain reasonably adgquate

safety devicds for the protection of life and property. If after investigati

department shyll determine that public safety requires it, the office

order the railroad\to install, operate and maintain a block sy§tem or other safety

device or measure ay may be necessary to render the pferation of such railroad
reasonably safe.

SECTION 145. 195.2'Mof the statutes is aménded to read:

manner. : g

i
mam;epp;e&#iée(i—by—S%QM/ff, upoNcomplaint or upon its own motion and after
hearing, the-effice the rtment determyjnes that the track or structures of any |

J
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SECTION 145

rxilroad are inadequate or unsafe for the operation of its raflroad, the eoffice

inadequate or unsafe

195.2% (1) PETITION; HEARING: ORDER. Upon petitjon of the-departmenteity a
city council, %llage board, town board, superintendgnt of highways or by 5 or more
electors in any\ town, village or city, or of any/railroad corporation or railroad

historical society, ko determine whether a publi}/f\ighway and railroad grade crossing

protects and promodes public safety, or upgp/ its own motion, the office department
may investigate and \ssue an appropriate order without a public hearing. The

department shall issud its order on/ the basis of investigation and criteria

promulgated by rule WlthXesnect to the adequacy of grade crossing protection. The

/
rule may include programming critéria relating to the priority of grade crossings in

need of protection. If the petNdoner, railroad, railroad historical society or any
interested party objects to tht} ,é;;'d andrequests-a-hearing within 20 days after the

datethattheorderisissuedjthe office shall proceed unders-195.04. Notice
/

m—the—p;eeeedmgdr ment shall refer the or¥er to the division of hearings and
;

appeals for review as provided in s. 195.325. The 3fiee department or the division

s

of hearings aﬁj’g appeals shall determine whether thé\existing warning devices at

such CI‘OSSiI}é are adequate to protect and promote public safety. If the office
/

depggtmggﬁl or division of hearings and appeals determineseither-without-or-afte

&heamng; that preteetion any such warning device is not adequyte, it may order the
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ailroad company or railroad historical society to ke€p a flagman at the crossing or
to install automatic signals or other suitghfe safety device at specific locations at
such crossihg, The office depa erf or the division of hearings and appeals may
order the relocatiom of existihg signals and devices to improve protection at a
crossing. Any crossifg pratection warning device installed or maintained as
approved by the6ffice department® e division of hearings and appeals, whether

by order gr'otherwise, shall be deemed adeqtrate and appropriate protection for th(:J
N

crossging.

SECTION 147. 195.28 (3) of the statutes is amended to read:

195.28 (3) MAINTENANCE cosTS. Except as,otherwise provided in this
subsection, the cost of maintaining crossing '@%evices ordered
under sub. (1) shall be the responsibility of the railroad or railroad historical society.
Any railroad company or railroad historical society that incurs expenses for
maintenance of signals or other safety devices may file a claim for reimbursement
with the department regardless of the date of installation of the signals or devices.
At the close of each fiscal year the department shall reimburse claimants under this

b 3 50 pecant
subsection for-58%of the costs, as determined by the office department, incurred for

maintenance of railroad crossingé) @" devices from the
appropriations under s. 20.395 (2) (gj) and (gq). If the amount in the appropriations
under s. 20.395 (2) (gj) and (gq) is not adequate to fund maintenance reimbursement
under this subsection, the amount shall be prorated in the manner determined by

the office department.

SECTION 148. 195.28 (4) of the statutes is amended to read:

"z

A
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SECTION 148

195.28 (4) PREVIOUS OFFICE ORDERS. Subsection (3) applies to maintenance costs

plge

for all crossing [devices regardless of any prior order ofthe-office

apportioning maintenance costs.

it S

SECTION 149. 195.285 (1) of the stétutes is amended to read:

19%.285 (1) Upen If. upon its own motion or upon the petition of 3 failroad

corporationy_the-department, or the governing body of any city, village, town or
county asserting that the stopping of vehicles under s. 346.45 at g'railroad crossing

is hazardous to htyman life, the office-shall-held-a-hearing enshe-matter-as-providec

public interest to exempt vehicleS specifigd ins. 346.45 from stopping at such grade

crossing, it may, without a h€aring, order thé\public body having jurisdiction over the
highway to erect signs /ignals, markings or othgr devices exempting such vehicles

from stopping at thé crossing. If a petitioner or intekgsted party objects to an order

under this suhgection within 20 days after the date that the order is issued. the

department shall refer the order to the division of hearings a d appeals for review

as provided in s. 195.325.
KWM
SECTION 150. 195.285 (2) of the statutes is amended to read:

195.285 (2) Signs placed upon the order of the office department GrXfriiaion )
AT diglsion

4&5@5‘!@1156{@-; under this section shall exempt vehicles from stopping as
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SECTION 150

required under s. 346.45, unless a train or engine is occupying or approaching the
crossing.
. =

SECTION 151. 195.285 (3) of the statutes is amended to read:

195.285 (3) The department shall establish standards for the type of signs,
signals, markings or other devices for exempting vehicles from stopping as required
under s. 346.45 and their location in relation to the highway and railroad track. The
office department may upon petition or its own motion, with or without a hearing,
order the removal of a sign exempting vehicles from stopping at a crossing.

et AR B s .

5.286 (2) of the statutes is

SECTION 152. ealed and recreated to read:

195.286 (2) DESCRIRTION AND LOCATIQ The signs shall be constructed, erected.
and located as specified by t adopted by the department under s. 84.02 (4) /

(e). This subsection does not y to any sign complying with s. 195.286 (2) and 3),

2001 stats., on the effectfve date of this subsection .... [revisor inserts date], until such

time as the sign jg'replaced orrefocated.

—
SECTION 133. M (3) of ghe statutes is repealed. / (
e T

SECTION 154. 195.286 (5 of the statutes is amended to read:

195.286 (6) (ti ENALTIES RELATING TO EENCES SIGNS. ///

SECTION 156. 195.286 (8) of the statutes is amended to read:
195.286 (8) ProsecuTions. The district attorney shall prosecute any person

violating this section, or begin and maintain any civil action necessary for its
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enforcement upon the demand of any county highway commissioner; or the

department;-er-the-office.

S ON 1529 1) of the statutes is amended to read:

19%.29 (1) PERHON.HEARING: PUBLIC SAFETY: ORDER. Upon upon its own

otion or Wpon petition by the common council or board of any ¢ity, village, town or
county withiN or bordering upon which a highway or street ¢fosses a railroad, or a

highway or stréet is proposed to be laid out across a railrgad, or a public highway

bridge across a ralroad is required to connect existing streets or highways, or upon

petition by any railryad whose track crosses or is aboug to cross, or is crossed or about
to be crossed by a stréet or highway, or upen-petifion-by-the-department; in cases
where provision has beerymade for the improverffent of the highway adjacent to such

crossing under any state §id or federal aid faw, the department determines that

public safety requires an altqration in sucp crossing, its approaches, the method of
crossing, the location of the highway or ‘rossing, or the closing of the crossing, and
the substitution of another theNefor/at grade or not at grade, or the removal of
obstructions to the view at such cri ssing, the relocation of the highway, or requires

the determination of the manngr of\making such new crossing, or of making the

proposed improvement or proghoting thg public safety or public convenience through

issue an approprigte order without a public hearing.

determine the depaptment may

The department shall make its determination on thy basis of investigation and the

criteria relating/to the requirements of public safety promylgated under sub. (9). The

e —
T

z
order shall state what, if anything, shall be done to promote the public safety and the /
/
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eans by which it shall be accompl {shed, whether by the relocation of the highway,

the Mteration in such crossing/ approaches, mode of crossing, location of highway

crossing, crossing, with or without the substitution of another

therefor, the cohstructiogi of a public highway bridge, the removal of obstructions to

sight at crossing, or by the use of other reasonable methods, and by whom the same

shall be made, and/in case of new crossings the advisability of allowing such crossings

_to be established and manner of making them.

77

SECTION 158. 195.29 (2) of the statutes is amended to read:

195.29 (2) APPORTIONMENT OF EXPENSE. The effice department shall fix the
proportion of the cost and expense of alterations, removals and new crossings, or any
other work ordered, including the damages to any person whose land is taken, and
the special damages which the owner of any land adjoining the public street or
highway shall sustain by reason of a change in the grade of such street or highway,
or by reason of the removal of obstructions to view at such crossings, to be paid or
borne by the railroad companies and the municipalities in interest. In fixing such
proportion, the effice department may order such cost and expense so apportioned
to be paid by the parties against which the apportionment shall be made. ///

SECTION 159. 195.29 (3) of the statutes is amended to read:

195.29 (3) RESTORATION OF SPUR TRACKS. Whenever the office department shall
have ordered a separation of the grade of a railway from the grade of a street or
highway, it may, if safe and practicable and if a necessity exists therefor, order the
alteration, restoration and connection of any track serving an industry. Demand for
such restoration shall be in writing and filed with the office department within 90

days after the date of the order for the separation of grades, and any such track for

which no such demand shall have been made shall be deemed abandoned. If the
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SECTION 159
office department shall order the alteration, restoration and connection of any such
track, it shall by its order apportion the cost thereof between the owner of the
industry served and the railway company, in such proi)ortion as to the effice
department may seem just and equitable; and the office department shall in its order
prescribe the terms and conditions for securing the payment of such cost.

SECTION 160. 195.29 (4) of the statutes is amended to read: ////

195.29 (4) GRADE SEPARATION IN MILWAUKEE COUNTY. The-office department may
upon petition of any town, city or village, or upon its own motion, when the interests
of the public demand it and it is found practicable so to do, establish the grade of the
tracks of any railroad, or of all the railroads throughout any county having a
population of 500,000 or more, or any part thereof, and the grades of the streets or
highways, or any of them, where they cross such railroad track or tracks, in
anticipation of the future separation of grades of the railroad tracks from the grades
of such streets or highways. The effice department, before making any such order,
shall mail notice to the railroad company or companies affected, the owners or
occupants of any building abutting on that part of the railroad the grade of which is
to be established, all 1st class cities in the county, and if the grades to be established
are outside the st class city, the towns, cities or villages in which such grades are
to be established, of the filing of such petition or that the effice department
contemplates establishing such grades, and fixing a time at which the 1st class cities
and such other towns, cities or villages and the railroad company or companies
affected thereby and any other person or corporation interested therein may be
heard. The grades so established under this subsection shall be described by
reference to a base or datum line to be established by the effice department, from

which all elevations and the height of all grades shall be measured, and the grades
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so established shall be such that when brought to the established grade the railroad
tracks will cross the streets and highways above or below the same. Such order shall
not necessarily require a present change in grade but the office department may at
any time order the railroad track or tracks and the street and highways brought to
the grade established or any street or highways closed by the order, in accordance
with sub. (1), and may, at the time of making the order, apportion the cost of

separating the grades as provided in sub. (2).

SEETION 161. 195.29 (5) of the statutes is amended to read:
195. (5) ELIMINATION OF GRADE CROSSINGS, COSTS. -Wpen If, upon its n motion
or_upon petitiyn of the department,or-of-the common council or bgdrd of any city,
village, town or cyunty, alleging that one or more of them have undertaken or propose
to undertake to relgcate or improve an existing highway 0r to construct a new .
highway in such manrer as to eliminate a highway gradg/crossing with any railroad

or so as to permanently\divert a material portion 6f the highway traffic from a

highway grade crossing Vith any railroad, the effice—shallissue—notice—of

investisation-and-hearing,as‘provided-in 4504 upon-such-hearing-the-o

be promoted by the highway relocation,
improvement or new construction, t e department shall order the old crossings
closed and new crossings opened 26 jre deemed necessary for public safety. The

department may issue an apprgpriate ogder without a public hearing. The order

shall require the railroad /company or\companies to pay to the interested

municipality or municipalities such sum as Yhe effice department finds to be an
equitable portion of gﬁe cost of the highway \telocation, improvement or new
lities; or to the state treasurer

if the work is pg];f’brmed by the state; or to the proper county treasurer if the work
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SECTION 162. 195.29 (6) of the statues is mended to read:

195.29 (6) VIEW AT CROSSINGS; TREES AND BRUSH NEAR CROSSINGS; FORFEITURE.
Every railroad shall keep its right-of-way clear of brush or trees for a distance of not
less than 330 feet in each direction from the center of its intersection at grade with
any public highway, and for such further distance as is necessary to provide an
adequate view of approaching trains, from the highway. Every municipality shall
keep the public highways within its jurisdiction clear of brush and shall adequately
trim all trees within 330 feet of the center of any railroad highway grade crossing.
Every person or corporation owning or occupying any land adjacent to any railroad
highway grade crossing shall keep all brush cut and adequately trim all trees on the
land within the triangles bounded on 2 sides by the railway and the highway, and on
the 3rd side by a line connecting points on the center lines of the railway and the
highway, 330 feet from the intersection of the center lines. The office department,
upon its own motion, or upon any complaint to the effect that any work required by
this subsection has not been performed, after due notice and hearing, may order the
corporation, municipality or person at fault to perform the work; provided, however,
that if the physical conditions at any crossing are such that the performance of the
required work will not materially improve the view for highway traffic, or, if
unreasonable loss would be caused thereby, the office department may excuse the
party in interest from performing the same. The office department may also order
the cutting of brush and the trimming of trees at private farm crossings as may be

necessary and reasonable. If any person shall violate any provision of this section,

I
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1 or shall fail, neglect or refuse to obey any order made by the office department under
2 this section, or any judgment, order, or decree made by the division of hearings and

3 appeals or any court upon such an order, for every such violation, failure or refusal
4 such person shall forfeit not less than $25 nor more than $150. /
A
5 SECTION 163. 195.29 (7) of the statutes is amended to read:
6 195.29 (7) STRUCTURE REQUIREMENTS. Whenever the office department shall
7 order the construction or reconstruction of a crossing not at grade, it may direct that
8 the structure required shall be of such character and constructed of such materials
9 as it shall deem appropriate to the situation and necessary for the public interest.

10 SEXTION 164. 195.29 (9) of the statutes is created to read:

11

12

13 crossings unde’r{; is segtion. The rule shall include criteria for apportioning
14 expenses uncfer this section@ e

SECTION 165. 195.29 (}1)) of the statutes is created to read:

195.29 (1/)) REVIEW OF DEPARTMENT ORDERS. If a petitioner, railroad or any

interested party objects to an order under this section O@M 20 days after the @

that the order is issued, the department shall refer the order to the division of

19 hearings and appeals for review as provided in s. 195.325.

20
21
22
23
24
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SECTION 166

¢ department may make a determination under this section without a hearing.

An¥_device, sign, or other measure, installed’or maintained at a crossing, that

review ag/provided in s. 195.325.

SECTION 167. 195.30 (1) of the statutes is amended to regd:

any village, town or cotaty within which a railroad crgsses another railroad at grade,
or by any such railroad, tRat public safety requirés an alteration in the crossing or
the installation of protective ‘yppliances, the/6tice-shall-give-notice-to-the-partiesin

. . . .
Ntere (- aYaYa 0 IV () Q aValiilaals 13 Orae arva -
17 J . t vyl

he-g e-sha determine what altexation in-sueh O ino._j any-sha or on its own

&

motion, the department may in¥estigabde the matter and determine what alteration

in the crossing. if any, is necessary. The department shall make its determination

on the basis of the criterjéor public safety reduirements promulgated as rules under

ss. 84.05 and 195.28/ The department may issu&n order, with or without a hearing.

ecifying an algeration to be made, and by whom Made and maintained, or what
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theproportion of the cost and expens€ of such change in grade and maintenance of

the crossing or of the installatidn, operation and maintenance of the safety appliance

which shall be paid by #fie railroad companies, respectively. If an interested party

objects to the ord @L quests a hearing within 20 days after the date on which

all refer the matter to the division of hearing

"

195.305 of the statutes is amewded to read:

SECTION 168)
195.305 Railrpad crossings; gragé; expense. Whenever a railroad
proposes to cross, intersect, join or unite”its track with another railroad track, the

surface road of the proposkd track ghall be above, below or at grade of the tracks

e division of hearings and appeals determines after

hearing the parties upon redsongble notice. In its determination, the effiee division

proposed to be crossed as the 4§

the proportion of the expense of originally

constructing, operafing, and maintaiging such crossing, intersecting, joining or

Kall be paid by the ownerd,of the tracks respectiyg,ly.
A
SECTION 169. 195.31 of the statutes is amended to reagr

195.31 Bridges made safe. Whenever a complajit is lodged with the office

department by the co \mon council of any city, theAillage board of any village, a

Y

member of a town board\\or a supervisor of highfvays, or by 5 or more electors and
taxpayers in any town, orisﬁ\or more electorg/of the county in which such bridge is
located, and who are users ofxéxéch bridge of railway, to the effect that a bridge erected
over a stream intersecting a puhlic hjghway or highways upon which a railway is
constructed and operated, is unsaf& and dangerous to travelers over such highway
or highways or bridge or railroad, and that public safety requires the alteration, the

repair or reconstruction of s e substitution of another bridge therefor,

.
e,
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SECTION 169

a similar manner in the absence of a petition when, in thg opinion of the eoffice

lic safety requires the alteration, repair or/reconstruction of a bridge

department, pd
or the substitutior\of another bridge for the bridge in guestion. After-the-hearing;

the—office The dephrtment shall determine at alteration or repair or
reconstruction of such br ge, and the approacheg/thereto, shall be made, or if it shall
determine determines that Mblic safety reqires the substitution of a new bridge,
it shall determine the characteN manner of construction and location of such bridge
and the approaches thereto. The-eXice gépartment shall fix the proportion of the cost

and expense of such alteration, repai . econstruction or substitution of a new bridge,

be paid by the railroad £ompany and the city, Yillage or town in interest. The
department may issue/e o its determinations and ma

proceed without & hearing on the matter. The YJepartment shall make its

promulgated By rule. If a petitioner or interested party objexts to an order under this

section wid{n 20 days after the date that the order is issued \the department shall

refer thArder to the division of hearings and appeals for review as provided in s.

1
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1 SEcTION 170. 195.32 of the statutes is amended to read:

8 requires the erection and maihgenance ¢ /
9 mentioned in the complaint, it ma

10 or person whose duty it is to mAintan such bridge to ere

11 points such gates or other safety deviced as the office department prescribes. The

14 | the same effect g€ though a complaint were filed.
A 15 determinatiorr’on the basis of the investigation and criXeria for drawbridge safety
v ,
¥ \% 16 promulgatéd by rule. If an interested party objects to an ogder under this section
e

within/20 days after the date that the order is issued, the departyent shall refer the

ordér to the division of hearings and appeals for review as provided\in s. 195.325.

SeCTION 171. 195.325 of the statutes is created to read: A
o tbin prdass o Ale
20 195.325 Review offdepartment i D If an

. J 1923244 EV s 2 v
2 order of the department under s. 84.05,1195.28, 195.285, 195.29, 195.30,
@ J V3195030 196,38 N ¥ vv

2 195.31, M 195.32/[is referred to the division of hearings and appeals for review, the

division of hearings and appeals shall review the @

45{,&7}»\5»(14 e standecds ijiwéé L Aty gﬁqﬁar w1 o]
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- SECTION 172

. ,//- > ) i
*‘ag Z . T «
"..‘;‘,'e- v 195.33 of'the t rres-is—repedled. T

SE ON 173. 195.34 of the statutes is amended to read:

195.34 \§ eports of accidents, investigation. Every railroad sifall report to
the office departient all collisions, derailments or other accidents reg Iting in injury
to persons, equipmant or roadway arising from its operation. Thg effice department
may issue rules co erning the reporting of accidents arnd may also, if public
interests require, cause §n investigation of any accident.

o :
\ SECTION 174. 195.36%f the statutes is amended g read:
195.36 General penaky upon railroads. If any railroad shall violate any

provision of this chapter, or shl do any act hereiz prohibited, or shall fail or refuse

to perform any duty enjoined updy it, for whiclf a penalty has not been provided, or
shall fail, neglect or refuse to obey aky lawfuf requirement or order made by the office

department or division of hearings and appeals, or any judgment or decree made by

any court upon its application, for evex such violation, failure or refusal in respect

to any matter prescribed by this chgpter sjch railroad shall forfeit not less than $100

nor more than $10,000. The acy, omission\or failure of any officer, agent or other
person employed by any railrgad, acting withip the scope of his or her employment,
shall be deemed to be the att, omission or failule of such railroad.

SECTION 175. 195 27 of the statutes is repealed. X
L SECTION 176. 195.38 of the statutes is repealey. X
SECTION 177./195.45 (1) of the statutes is amended to read:

195.45 (1) / No person shall operate as a commor\carrier of passengers or

property by water except in accordance with the terms and conditions of a certificate

ablic-eghvenience-and necessity issued by the office—The-office-shall-issue-any
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SECTION 177

— e
i RRGTeqUIreds public-con necessity department.

SECT?O (2) of the statutes is amended to read:
19545 (2) A e certificate shall be made on forms furnished by

the office department all contain such information as the office department

requires.
SECTION 179. Y95.45 (4) of he statutes is amended to read:
195.45 (4) [The-office department taay promulgate rules for the operation of this

k section. / g o Mi
e S

SecTION 180. 195.50 (1) of the statutes is amended to read:

and a examine the same, any book, paper, account,

department, j and appeals, or their authorized
\ representatives, shall forfeit not less th \{OO nor more than $1,000 for each
\ offense. B

195.60 (title) P ent of office department expenses by railroads.
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SECTION 182

&

\ /

\\ SEcTION 182. 195.60 (1) of the statutes is amended to read:

5

%

195.60 (1) Whenever the office department in a proceedjhg upon its own
motioy, on complaint, or upon an application to it deems it necesgary in order to carry
out theduties imposed upon it by law to investigate the bogks, accounts, practices
and activitjes of, or make appraisals of the property of any railroad or to render any
/
engineering Yor accounting services to any railroad,}féhe railroad shall pay the
expenses attrik table to such investigation, app: éisal or service. The office
department shallzascertain such expenses, in ..a’l-; all-expenses-incurred-by-the
department at-the request-or-direction-of-the-gffice and shall render a bill therefor,
by mail, to the railroay, either at the conclysion of the investigation, appraisal or
services, or during its prpgress. The bill ﬁall constitute notice of assessment and

demand of payment theregf. The railr{éad shall, within 30 days after the mailing

thereof, pay to the offiece depirtment fhe amount of the special expense for which it

is billed. Ninety percent of the\payfment shall be deposited in the general fund and
credited to the appropriation accgunt under s. 20-155-(2)-{g) 20.395 (2) (gg). The total

amount, in any one calendar y¢ar, ¥}or which any railroad becomes liable, by reason
of costs incurred by the effieedepartment within such calendar year, shall not exceed
four-fifths of one percent/f its gross dperating revenues derived from intrastate
operations in the last pr/é:eding calendaryear. Where, under this subsection, costs
g
are incurred within aifly calendar year, wiRich are in excess of four-fifths of one
percent of such grogélfoperating revenues, the §xcess costs shall not be chargeable as
part of the remain’&er under sub. (2) but shall be aid out of the general appropriation
to the office gépartment. Nothing in this subgection shall prevent the office
departmentfffom rendering bills in one calendar ygar for costs incurred within a

previous Iy’éar. For the purpose of calculating the cost3,of investigations, appraisals
3
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SECTION 182

and other services under this subsection, 90% of the costs deter ed shall be costs
of the office department and 10% of the costs determined ghall be costs of state
government operations.

SEcTION 183. 195.60 (2) of the statutes is amenc ¢d to read:

195.60 (2) The office department shall annually, within 90 days after the close
of edch fiscal year, ascertain the total of its expenditures during such year which are
reasonybly attributable to the performance of, ts duties relating to railroads. For
purposes %f such calculation, 90% of the/expenditures so determined shall be
expenditures\of the office department apfl 10% of the expenditures so determined
shall be expenditures for state govern nt operations. The office department shall
deduct therefrom Al amounts chargeéble to railroads under sub. (1) and-s-20110-(3).
A sum equal to the r¢mainder pl {s 10% of the remainder shall be assessed by the
office department to the severdl railroads in proportion to their respective gross
operating revenues duriyg/the last calendar year, derived from intrastate
operations. Such assessmgrK shall be paid within 30 days after the bill has been
mailed to the several raijroads, \vhich bill shall constitute notice of assessment and
demand of payment ereof. The total amount which may be assessed to the
railroads under authbrity of this subsiction shall not exceed 1.85% of the total gross
operating revenu of such railroads, Yuring such calendar year, derived from
intrastate operafions. Ninety percent of Nae payment shall be deposited in the
general fund and credited to the appropriation dccount under s. 20:165-(2)-g) 20.395
(2) (gg). T/e railroads shall furnish such finjncial information as the effice
departmerny é requires.

/

SE(%&‘ION 184. 195.60 (3) of the statutes is amended to read:

/
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SECTION 184
195.60 (3) If any railroad against which a bill has been rendered under sub. A1)
ok (2) within 30 days after the rendering of such bill neglects or refuses to pg4 the
samy or fails to file objections to the bill with the effice division of hearjgs and
el e et Aedvad
appeals\ the office department shall transmit to the state treasures a ceftified copy
of the bill,Xogether with notice of neglect or refusal to pay the bill, and on the same
day the office\department shall mail to the railroad against whiclythe bill has been
rendered a copy Xf the notice which it has transmitted to thef!{sfieftregs@};.— Wit'hin
10 days after the deceipt of such notice and certified copy, 0 such bill, the {s};:ate‘
treasurer shall levy dhe amount stated on such bill to be due, rwith interest, by
distress and sale of any goods and chattels, including stocks, securities, bank
accounts, evidences of deb‘ and accounts receivab}é belonging to such delinquent
railroad. Such levy by distres and sale shall bé governed by the provisions of s.
74.10, 1985 stats., except that it §hall be madg by the gie treasurey| anm said

goods and chattels anywhere withi\ the st te may be levied upon.

SECTION 185. 195.60 (4) (a) of the Atatutes is amended to read:

195.60 (4) () Within 30 days aftgr the date of the mailing of any bill as provided
by subs. (1) and (2), the railroad against whi¢h such bill has been rendered may file

with the office division of hearj and appeals objections setting out in detail the

grounds upon which the obje€tor regards the bill to\be excessive, erroneous, unlawful
or invalid. The office divigion of hearings and appeals\after notice to the objector and

the department, shall/hold a hearing upon such objectioys, not less than 5 nor more

than 10 days after/such notice. If after such hearing the éffice division of hearings

and appeals finds any part of the bill to be excessive, erroneous, unlawful or invalid

it shall recgrd its findings upen-its-minutes with respect to the objections and
transmit to the objector and the department an amended bill, in ad¢ordance with
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1 such findings. The amended bill shall have in all ways the same force and effect
2 under this section as an original bill rendered under subs. (1) and (2).

3 SECTION 186. 195.60 (4) (b) of the statutes is amended to read:

4 95.60 (4) (b) If after the hearing the effice division of hearings and appeals
5 finds thk entire bill unlawful or invalid, it shall notify the objecto and_the
6 departmendof such determination, in which case the original bill s 1 be deemed

7 void.

8 SectioN 18N 195.60 (4) () of the statutes is amended

9 195.60 (4) (¢) K after the hearing the office divisio of hearings and appeals
10 finds that the bill as rehdered is neither excessive, eproneous, unlawful or invalid,
11 either in whole or in part, izshall record such findjdgs upen-its-minutes with respect
12 to the objections, and transmX to the objectof and the department notice of such
13 finding.
14 SeEcTION 188. 195.60 (4) (d) of Nie statutes is amended to read:
15 195.60 (4) (d) If any bill aggfnst Wich objections have been filed is not paid
16 within 10 days after notice of g/finding that'yuch objections have been overruled and
17 disallowed by the office diision of hearings a d appeals has been mailed to the
18 objector, the effice department shall give notice of such delinquency to the :%g’fé
19 and to the/objector, in the manner providedin sub. (3). The state trgégurer .

720 Shall then progéed to collect the amount of the bill a¥ provided in sub. (3). If an

21 amended bl is not paid within 10 days after a copy theref is mailed to the objector
22 by regisfered mail, the office department shall notify ":j ate treasuf&,\énd the
23 objegtor as in the case of delinquency in the payment of an orlginal bill. The stag

¢

¢Zeasuren shall then proceed to collect the amount of the bill as phpvided in the case

of an original bill.
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SECTION 189

s e 2 i
e,

\ SECTION 189. 195.60 (5) of the statutes is amended to read: / \

X% 195.60 (5) No suit or proceeding shall be maintained in any coupt for the \
i puriose of restraining or in any way delaying the collection or pay ¢t of any bill
rendeded under subs. (1) and (2). Every railroad against which a bifl is rendered shall
ay the axpount thereof, and after such payment may in the ménner herein provided,
t any time Within 2 years from the date the payment wgs ade, sue the state in an
dction at law threcover the amount paid with legalAnterest thereon from the date
df payment, upoy the ground that the assggsment was excessive, erroneous,

unlawful or invalid I whole or in part. If itAs finally determined in such action that

o)

aansmt

ny part of the bill for Which payment was made was excessive, erroneous, unlawful 3 i
i
I

o

r invalid, the §ate treasyrer shall shake a refund to the claimant as directed by the

Lourt, which shall be chargdd 14 the appropriations to the office department.

SECTION 190. 195.6046) &f the statutes is amended to read:

195.60 (6) No actibn for recdyery of any amount paid under this section shall
be maintained in apd court unless objections have been filed with the offiee division
of hearings andAppeals as provided in this section. In any action for recovery of any

payments pfade under this section the claymant shall be entitled to raise every

relevant’issue of law, but the effice’s findings 0f fact of the division of hearings and ‘\

lappéals made pursuant to this section shall be N\rima facie evidence of the facts )

herein stated )(
SECTION 191. 195.60 (7) (intro.) of the statutes is repealed.

SECTION 192. 195.60 (7) (a) of the statutes is renumbered 195.60 (7) and // %

X

amended to read:
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SECTION 192

195.60 (7) Determinations of fact expressed in bills rendered under this
o061 -t

section:-and shall be considered to be findings of fact of thel\

Mwithin the meaning of this section.

N v 6 twys

SECTION 193. 195.60 (7) (b) of the statutes is repealed. X /
M

\SECTION 194, 197.10 (4 of the

197.10 (4) Insofar as the use, operation, service, management, control Sale,
lease, purcpase, extension, improvement, rates, value or earnings of the pperties
of the public Kility or provisions looking toward the ultimate acquisitior of the same
are made subject\to the terms of any contract provided for in sub. (Ly, and so long as
said contract rema¥gs in force, the following sections of the tatutes shall be
inapplicable to the samge: ss. 195:05:-195.10; 196.02 (1) a#hd (2), 196.05, 196.09,
196.10, 196.11, 196.15, 19§.16, 196.19 (6), 196.20, . 196.22, 196.26, 196.28,
196.30, 196.37, 196.39, 196.40, 196.58, 196.70, _5". (2) to (4), 197.02, 197.03,
197.04, 197.05, 197.06, 197.08 ard 197.09; pvided that nothing in any contract
made hereunder shall operate to prevent & \ ppeal to the public service commission
by any person, other than a party to s did\contract, upon any complaint alleging that
any rate, fare, charge or classif'ion, or dQy joint rate, or any regulation, act or
practice relating to the prody tion, transmissioly, delivery or furnishing of gas, heat,
light or power, or any sefvice in connection therewity, is unjustly discriminatory, or
that any such servj .. is inadequate or cannot be obtaiged. Upon said appeal the
commission sha l as provided by law, determine and by ordeg fix a rate, fare, charge,
classificatjgn, joint rate or regulation, act or practice or serxice to be imposed,

observ/ or followed in the future in lieu of that found to be unjustl iscriminitoy

or Ainadequate.
i

{' TIGN 19 01.01 (1) of4fie statutgs is grfénded tg read:
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SECTION 195
N\ 201.01 (1) “Commission” means the office-of-the-commissionero atlrgads-in
he-chse of railroads-and the public service commission in-the-case-of otfferpubli
SECTION 196. 201.01 (2) of the statutes is amended to read: |
201.01 ) “Public service corporation” means and embraces/every corporation,
except municipglities and other political subdivisions, which/is a public utility as
defined in s. 196.0Y, and-every corporation-which-is-arailrogd-as defined-in-s-195:02;
but shall not include\a public utility corporation receiving an annual gross revenue
of less than $1,000 for the calendar year next preceding’the issuance of any securities
by it. “Public service corforation” includes a holdjs . company, as defined under s.
196.795 (1) (h), which is a pdblic utility, as defined under s. 196.01 (5). “Public service
corporation” does not include\a telecommuny tions utility, as defined in s. 196.01
(10). “Public service corporationidoes not #helude any other holding company unless
the holding company was formed aiter November 28, 1985, and unless the
commission has determined, under & 196.795 (7) (a), that each nonutility affiliate,
as defined under s. 196.795 (1) (j)/does\ot and cannot reasonably be expected to do
at least one of the items speci ,- in's. 196.795 (7) (a). “Public service corporation”
does not include a company! as defined in s\ 196.795 (1) (O, which owns, operates,
manages or controls a tefecommunications utilKy, as defined in s. 196.01 (10), unless
such company also owns, operates, manages or Cos trols a public utility which is not
a telecommunications utility. “Public service coxporation” does not include a
transmission cogmpany, as defined ih s. 196.485 (1) (gé\.
SectioN 197. 201.10 (3) of the statutes is amended\to read:
201,40 (3) Whenever the commission deems it n¢cessary to make an

investigation of the books, accounts and practices or to make\an appraisal of the
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property of any public service corporation which has filed ap”application for
aubhority to issue any securities to which this chapter is ggplicable, such publig
servicé\corporation shall pay all expenses reasonably gfributable to such special
investigatipn, or to such an appraisal of the property For the purpose of calculating
investigative wnd appraisal expenses of the compfiission, 90% of the costs determined
shall be costs of ¥he commission and 10% gt the costs determined shall be costs of
state government opeations. The progeture set up by s. 195.60-0r-196.85-whichever
is-appropriate; for the rendering apd collection of bills shall be in all ways applicable
to the rendering and collectig of bills under this section. Ninety percent of the
amounts paid to the publi€-serige commission under authority of this subsection
shall be credited to the appropriatiot\account under s. 20.155 (1) ).

SECTION 198/201.13 of the statuteX\js amended to read:

201.13 Stock. Subject to the regulatoryjurisdiction of the commission under
this chaptef and to all other applicable provisionss law relating to railread-or-ether
special/types of corporations, all classes and seried\ of stock of a public service

corporation shall be governed by the provisions of ch. 188

SECTION 199. 226.025 (3) of the statutes is amended to read:

226.025 (3) The appointment of the department of financial institutions or the
designation of a resident agent as attorney for the service of summons, notice,
pleadings or process under s. 180.1507 shall be applicable only to actions or
proceedings against the foreign corporations described in this section (unless such
corporations have been admitted to this state for purposes other than those
mentioned in this section) where the cause of action or proceeding arises out of
transactions between such foreign corporations and public utilities operating in this

state with which such foreign corporations are affiliated; and to actions or
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SECTION 199
proceedings by or before the public service commission or-office-of the-commissioner
of railreads involving the transactions described in sub. (1), or involving the relation
between such foreign corporations and public utilities operating in this state with
which they are affiliated.

SECTION 200. 227.01 (13) (s) of the statutes is amended to read:

227.01 (13) (s) Prescribes or relates to a uniform system of accounts for any
person, including a municipality, that is regulated by the office-of the commissioner
of railreads-er-the public service commission.

SECTION 201. 227.43 (1) (bl/(\) of the statutes is created to read:

227.43 (1) (bk) Assign a hearing examiner to preside over any hearing or review

4 i

under ss. 26 20 (3) and (10), 84. 05 88.66 (2) 88. 87 (4) 88.88 (2), 190.02 (6), 190.16

(4) and (5, 192.324, 192.34, 192.52, 192.56, 195. 28 (1), 195.285 (1), 195. 29(

- v /v /o 18370), 14528 Ny oLy
195.30 (1),@5.305195.31, 195.32, 195.325, and 195.60.

SECTION 202. 227.43 (4) (b) of the statutes is amended to read:

227.43 (4) (b) The department of transportation shall pay all costs of the
services of a hearing examiner assigned under sub. (1) (bg) or (bk) or assigned to the
department under sub. (1) (br), according to the fees set under sub. (3) (b).

SECTION 203. 227.46 (2m) of the statutes is amended to read:

227.46 (2m) In any hearing or review assigned to a hearing examiner under
s. 227.43 (1) (bg) or (bk), the hearing examiner presiding at the hearing shall prepare
a proposed decision, including findings of fact, conclusions of law, order and opinion,
in a form that may be adopted as the final decision in the case. The proposed decision
shall be a part of the record and shall be served by the division of hearings and
appeals in the department of administration on all parties. Each party adversely

affected by the proposed decision shall be given an opportunity to file objections to

/
oy
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the proposed decision within 15 days, briefly stating the reasons and authorities for
each objection, and to argue with respect to them before the administrator of the
division of hearings and appeals. The administrator of the division of hearings and
appeals may direct whether such argument shall be written or oral. If the decision
of the administrator of the division of hearings and appeals varies in any respect from
the decision of the hearing examiner, the decision of the administrator of the division
of hearings and appeals shall include an explanation of the basis for each variance.
The decision of the administrator of the division of hearings and appeals is a final
decision of the agency subject to judicial review under s. 227.52. The department of
transportation may petition for judicial review.

SECTION 204. 227.46 (3) (intro.) of the statutes is amended to read: /4'/

227.46 (3) (intro.) With respect to contested cases except a hearing or review
assigned to a hearing examiner under s. 227.43 (1) (bg) or (bk), an agency may by rule
or in a particular case may by order:

SECTION 205. 281.36 (1) (cr) of the statutes is amended to read: ///

281.36 (1) (cr) “State transportation agency’” means the department of
transportation er-the office-of the-commissioner-of railroads. ///
SECTION 206. 346.45 (3) (d) of the statutes is amended to read: =

346.45 (3) (d) A railroad grade crossing which is marked with a sign in

20 ¢ accordance with s. 195.285 (3). Such signs shall be erected by the maintaining

/

23
24
25

21 k}au ity only upon order of the
22 i

8s.
partment or the division of hearings and appeals in accordance with 195.287’2 /
4

SECTION 207. 350.137 (1) of the statutes is amended to read: “ 195 325

350.137 (1) The department, after having consulted with each rail authority,

\\\

as defined in s. 350.138 (1) (b), in this state, that has furnished the department with —
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SEcTION 207
the information required under s. 350.138 (2m), an established snowmobile
association that represents snowmobile clubs, as defined in s. 350. 138 (1) (e), in this
state, and the office-of the commissioner-of railreads department of transportation,
shall promulgate rules to establish uniform maintenance standards and uniform
design and construction standards for snowmobile rail crossings under ss. 350.138
and 350.139.

SECTION 208. 350.138 (4) (c) of the statutes is amended to read:

350.138 (4) (0) The department shall give notice of any hearing scheduled
under par. (b) to the applicant, to the applicable rail authority, and to the office-of the
commissioner—of railreads department of transportation. The hearing shall be a

contested case hearing under ch. 227. The department's department of natural

resources’ order issuing or denying a permit is a final order subject to judicial review
under ch. 227.
SECTION 209. 350.138 (9) of the statutes is amended to read:

350.138 (9) INsPECTION AUTHORIZED. The department or the office—of the

commissioner—of railroads department of transportation may inspect the site of a
proposed snowmobile rail crossing or the site of a snowmobile rail crossing for which
a permit has been issued to determine whether there are grounds to refuse to issue
a permit under sub. (4) or to revoke a permit under sub. (8).

SECTION 210. 350.139 (5) of the statutes is amended to read:

350.139 (5) INSPECTION AUTHORIZED. The department or the office-of the

commissioner-of railroads department of transportation may inspect an established

snowmobile rail crossing to determine whether the snowmobile organization

maintaining the crossing is in compliance with the requirements imposed under sub.

(4).

W

W
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=
SECTION 211. 350.1395 (2) (b) 2. of the statutes is amended to read: -

350.1395 (2) (b) 2. The department shall hold a hearing on a petition filed under
subd. 1. after giving notice of the hearing to the rail authority, the snowmobile
organization, and the office—of the-commissioner—of —railreads department of
transportation. The hearing shall be a contested case hearing under ch. 227. The

department’s department of natural resources’ order shall be a final order subject to

judicial review under ch. 227.

N\

SECTION 212. 350.1395 (2) (b) 3. (intro.) of the statutes is amended to read:

350.1395 (2) (b) 3. (intro.) The department shall grant a rail authority’s petition
under subd. 2. to close or remove a snowmobile rail crossing if, after a hearing under
subd. 2., and after giving substantial weight to the office-of-the-commissioner—of

railroads’ department of transportation’s testimony or report given under s. 195.03

(30) (b), the department of natural resources finds that any of the following applies:

\

SECTION 213. 350.1395 (4) (b) of the statutes is amended to read:

350.1395 (4) (b) The department may not promulgate a rule under this
subsection without first consulting with each rail authority in this state that has
furnished the department with the information required under s. 350.138 (2m), an
established snowmobile association that represents snowmobile clubs, as defined in
s. 350.138 (1) (e), in this state, and the effice-of the-commissioner—of-railroads

department of transportation. PLAIN Comma

F

SECTION 214. 552.23 (1) of the statutgs is amended to read:
552.23 (1) If the target company is gn insurtance company subject to regulation
by the commissioner of insurance, a banking corpgratio

gj@w savings bankpor savings and loan association subject to
PLMN—?( b an :n;;

regulation by the division o ~or a company subject to regulation

d T
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2003 - 2004 Legislature

by the public service commissionf or the department of transportation\er-the-office
of thecorissionerofrailroaderthe division of securities shall promptly furnish a
copy of the registration statement filed under this chapter to the regulatory agency
having supervision of the target company. Any hearing under this chapter involving
any such target company shall be held jointly with the regulatory agency having
supervision, and any determination following the hearing shall be made jointly with

that regulatory agency.

/
SECTION 215. 945.06 of the statutes is amended to read: %

945.06 Public utilities to cease service. When any public utility, common
carrier, contract carrier, or railroad, subject to the jurisdiction of the public service
commissionMwanﬂF&ﬂmads or department of transportation
of this state, is notified in writing by a federal, state or local law enforcement agency,
acting within its jurisdiction, that any facility furnished by it is being used or will be
used for the purpose of transmitting or receiving gambling information in violation
of the laws of this state it shall discontinue or refuse the leasing, furnishing or
maintaining of such facility, after reasonable notice to the subscriber, but no
damages, penalty or forfeiture, civil or criminal, shall be found against any such
public utility, common carrier, contract carrier or railroad, for any act done in
compliance with any notice received from a law enforcement agency under this
section. Nothing in this section shall be deemed to prejudice the right of any person
affected thereby to secure an appropriate determination as otherwise provided by
law in any court or tribunal or agency, that such facility should not be discontinued

or removed, or should be restored.

SECTION 9/48. Nonstatutory provisions@ublic service commissg.
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SECTION 9143

1 (1) ABOLISHING THE OFFICE OF COMMISSIONER OF RAILROADS; TRANSITIONAL
2 PROVISIONS.
3 (@) Definitions. In this subsection:
4 1. “Department” means the department of transportation.
5 2. “Division” means the division of hearings and appeals in the department of
6 administration.
7 3. “Office” means the office of the commissioner of railroads.
8 (b) Assets and liabilities. On the effective date of this paragraph, the assets and
9 liabilities of the office shall become the assets and liabilities of the department.
10 (c) Staff.
11 1. On the effective date of this subdivision, the position of the commissioner of
12 railroads is abolished.

the effective date is subdivision, 1.0 FTE PR hearing examiner

position and the igerfbent employee holding that position in the office are

o the division.

NN TR
o A BT

17 and the incumbent employees, identified by the secretary of transportation, holding

18 those positions in the office are transferred to the department:

19 a. One program assistant position.

20 b. Three regulation compliance investigator positions.

21 a, The employee transferred ud ~stibdivision 2. to the division has all of -
22 the rights and the same status ufi subchapter V of chapter 111 and chapter 230

23 of the statutes in the i¥’ ion that he or she enjoyed in the office immediately before \1
24 the transfer~"Notwithstanding settign 230.28 (4) of the statutes, the employee so

o e £ . R " .
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3 # Employees transferred under subdivision {éy to the department have all of
4 the rights and the same status under subchapter V of chapter 111 and chapter 230

of the statutes in the department that they enjoyed in the office immediately before

v
the transfer. Notwithstanding section 230.28 (4) of the statutes, no employee so

transferred who has attained permanent status in class is required to serve a

o

probationary period.

7 /'Z/ On the effective date of this subdivision, the Yipaiging FTE PR positions of

the office not transferred under subdi\?p { or abolished under subdivision

1. are deauthorized.

Shall, in addition to his or her other duties,

the orderly transfer of the functions of the office to the

departmept-di ~duties specified in paragraphs (d), (e), (f), and (g).

(d) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the office is transferred to the
department.

(e) Contracts. All contracts entered into by the office in effect on the effective
date of this paragraph remain in effect and are transferred to the department. The
department shall carry out any obligations under such a contract until the contract
is modified or rescinded by the department to the extent allowed under the contract.

(f) Rules and orders.

1. All rules promulgated by the office that are in effect on the effective date of
this subdivision remain in effect until their specified expiration date or until

amended or repealed by the department.
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2. All orders issued by the office that are in effect on the effective date of this
subdivision remain in effect until their specified expiration date or until modified or
rescinded by the department. |

() Pending matters. Any matter pending with the office on the effective date -
of this paragraph is transferred to the department and all materials submitted to or
actions taken by the office with respect to the pending matter are considered as
having been submitted to or taken by the department.

(h) Department of administration to arbitrate disputes. In the case of

~—A

disagreement between the secretary of transportation and the commfgsioner of
BT
railroads with respect to any matter specified in paragraph (d), (e), (f), or (g), the

o

department of administration shall determine the matter and shal] d¢velgp a plan

/
for an orderly transfer. ek avte '(4)‘5

SECTION 9443, Effective dates; public service commission.

(1) NABOLISHING THE OFFICE OF COMMISSIONER OF RAILROADS. The tregtment of
sections 15. 15.06 (1) (ar), 15.79, 15.795, 20.155 (intro.) and (2), 20,895 (2) (gg) and
(gq), 20.923 (4) (€NL1., 25.40 (1) (@) 12m., 26.20 (3) and (10), 30,33 (1) and (2), 66.0801
(2), 84.05, 85.013 (3),86.001 (2m), 86.12 (2), 86.13 (3), 8846 (2), 88.87 (4), 88.88' (2),
182.36 (3), 190.001, 190.02\6), 190.025 (2) (b), 190,03, 190.13, 190.16 4) (@), (b), and
(c) and (5), 191.001, 191.01 (2))N91.02 (title),491.03, 191.05, 191.06, 191.07, 191.09,
191.10 (title), (1), (2), and (3), 191.N, 18 13 (2), 191.16, 191.17, 191.19 (1) and (3), |
191.20, 191.21, 192.001 (1r) and 19814 (10) and (12), 192.15 (14), 192.25 (3) (a),
192.27 (1), 192.29 (1), (2), (4 ,ad (5), 192.34.(1), (2), (4), and (5), 192.324, 192.327
3), (4), (5), (6), and (7),492.33 (5), 192.34, 192.4™]192.52 (3), (4), and (5), 192.53 (4)
(a) and (b), (5) (a)Mntro.), and (6), 192.55 (5), 192.56 (Dn(2), 3), (5), and (6), 195.001

(1r), (2), and48), 195.03 (title). (1).-(2~D-8),49).(10), (11), N2). (13), (14), (15), (16),

oo
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s

95.044,

195.08, 195.0

(3), 195.286 (2), (3),
195.295, 195.30 (1), 195.

effect on July 1, 2004.

5.045, 195.046, 195.047, 195.05, 195.055, 1
195.10, 195.11, 195.12, 195.13, 195.14,
(1) and (3), 195.20N\95.21, 195.26, 195.27, 195.28
, and (8), 195.29 (1)

, 195.042, 195.043,
06, 195.07 (1) and (2),
5.15,195.16, 195.17, 195.19
, (3), and (4), 195.285 (1), (2), and

2), (3), (), (5). (6), (7). (9). and (10),
5,195.31, 19542, 195.325, 195.33, 195.34, 195.36, 195.37,

i A

(END)




