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AN AcCT ... ; relating to: the budget

‘Ki.

Analysis by the Eegts,la tive Reference Bureau

Under current law, a corporétmn ma‘y claim an income and franchise tax credit
in an amount equal to 5 percent 'of its qualified research expenses, as defined by the
Internal Revenue Code, for, /research conducted in this state. In addition, a
corporation may claim an 1r;Come and franchlseiax credit equal to 5 percent of the
amount that it paid in thé taxable year to consmgct and equip new facilities or
expand existing facilities, Aised in this state for quahﬁf;g research, as defined by the
Internal Revenue Code,” .

Under this bill, a ¢orporation may also claim an inconie and franchise tax credit
equal to the amount ()f its qualified research expenses in the taxable year for research
conducted in this state that exceeds the amount equal to the avegage amount of the
corporation’s quahfled research expenses in the previous three% taxable years
multiplied by 1.25. If the credit claimed by a corporation exceeds the.corporation’s
tax liability, thef state will not issue a refund, but the corporation may carr,é/ forward
any remammg credit to five subsequent taxable years.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The peaple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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2009 —~ 2010 Legislature -2 kajg—écl‘gg%/s
SecTiON 1
T —
1 / \/éECTION /% 21 (3) of the statutes is amended to read:
2 5; : 71.21 (3) The credits under s. 71.28 (4)._(4m). and (5) may not be claimed by %
3 partnership or by partners, including partners of a publicly traded oartnershipf%
{é; ‘E 4 Y BEcTION 207 i éﬁ (2) (a) 2. of the statutes is amended to read: \
ix;g 5 71.26 (2) (a) 2. Plus the amount of credit computed under s. 71.28 (1), (3), (4), ;
6 (mland(5).” “ ‘
T \}SECE‘}BN% 71 26 (3) (n) of the statutes is amended to read:
8 71.26 (S(Tl%igsge/c‘tmns 381, 382 and 383 (relating to carry-overs in certain
9 corporate acquisitions) are modified so that they apply to losses under sub. (4) and o
10 credits under s. 71.28 (1di), (1dL), (1dm), (1dx), (3), (4), (4m). and (5) instead of to j
11 federal credits and federal net operating losses% - |
12 T SRkection 4 71 .28 (4m) of the statutes is created to read: TN
13 71.28 (4m)” 3 ER RESEARCH AND DEVELOPMENT CREDIT. (a) Definition. In this
14 subsection, “qualified research expenses” means qualified research expenses as
15 defined in section 41 of the Internal Revenue Code, except that “qualified research
5 16 expenses” includes only expenses incurred by the claimant for research conducted
i 17 in this state for the taxable year and except that “qualified research expenses” do not
18 include compensation used in computing the credits under subs. (1dj) and (1dx).
19 (b) Credit. Subject to the limitations provided under this subsection, for

@ taxable years beginning on or after January 1 ZUlkﬁ/grporatlon may claimasa

21 credit against the tax imposed under s. 71.23, up to the amount of those taxes, an
22 amount equal to the amount of qualified research expenses paid or incurred by the

23 corporation in the taxable year that exceeds the amount calculated as follows:
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1. Determine the average amount of the qualified research expenses paid or
incurred by the corporation in the 3 taxable years immediately preceding the taxable
year for which a credit is claimed under this subsection.

2. Multiply the amount determined under subd. 1. by 1.25.

(c) Limitations. Subsection (4) (b) to (d) and (i), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

(d) Administration. 1. Subsection (4) (e), (g), and (h), as it applies to the credit
under sub. (4), applies to the credit under this subsection.

2. If a credit computed under this subsection is not entirely offset agaiﬁst
Wisconsin income or franchise taxes otherwise due, the unused balance may be

carried forward and credited against Wisconsin income or franchise taxes otherwise

due for the following 5 taxable years to the extent not offset by these taxes otherwise
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due in all intervening years between the year in which the expense was incurred ar;p}/’” — ”\
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the year in which the carry—forward credit is claimed. » f

{”

\\/

%ECTION ,5” 71.30 (3
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71.30 (3) (&Bf/flper research and development credit under s. 71.28 (4m).
\‘7§ECTION 71.1%5 (3) of the statutes is amended to read:
171 |
71.365 (3) CREDITS NOT ALLOWED. The credits under s. 71.28 (4), (4m). and (5)

may not be claimed by a tax—option corporation or shareholders of a tax-option
‘s?r -
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ECTION 5;; 71. 47 (4m) of the statutes is created to read:
/”79 c}x’\
71.47 (4m) SUPER RESEARCH AND DEVELOPMENT CREDIT. (a) Definition. In this
subsection, “qualified research expenses” means qualified research expenses as

defined in section 41 of the Internal Revenue Code, except that “qualified research

expenses” includes only expenses incurred by the claimant for research conducted
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in this state for the taxable year and except that * quahfled research expenses” do not

e,

include compensation used in computing the credits under subs. (1dj) and (1dx). }
(b) Credit. Subject to the limitations provided under this subsection, for /
taxable years beginning on or after/January 1, 201ps4 corporation may claim as a

~

credit against the tax imposed under s. 71.43, up to the amount of those taxes, an
amount equal to the amount of qualified research expenses paid or incurred by the
corporation in the taxable year that exceeds the amount calculated as follows:

1. Determine the average amount of the qualified research expenses paid or
incurred by the corporation in the 3 taxable years immediately preceding the taxable
year for which a credit is claimed under this subsection.

2. Multiply the amount determined under subd. 1. by 1.25.

() Limitations. Section 71.28 (4) (b) to (d) and (i), as it applies to the credit

under s. 71.28 (4), applies to the credit under this subsection.

s

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it applies to the

L,

credit under s. 71.28 (4), applies to the credit under this subsection.
2. If a credit computed under this subsection is not entirely offset against

Wisconsin income or franchise taxes otherwise due, the unused balance may be

carried forward and credited against Wisconsin income or franchise taxes otherwise

due for the following 5 taxable years to the extent not offset by these taxes otherwise |
due in all intervening years between the year in which the expense was incurred arid/J
the year in which the carry —forward credit is claimed. z

m > 71.49 (1) (db) of the statutes is created to read: V *-*««-\\

2004
71.49 (1) (db) Super research and development credit under s. 71.47 (4m).
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(END)
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