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Malaise, Gordon

From: Matthias, Mary

Sent:  Thursday, March 05, 2009 10:33 AM
To: Malaise, Gordon

Subject: SB 4/AB 14

Hello again!

Another simple amendment to SB 4/AB 14 has been requested-- by Rep. Zipperer and Sen.
Hopper.

Anne Sappenfield and | are working on drafting instructions for this amendment. The
legislators want to see drafting instructions before going ahead with the drafting. We were
wondering if you could take a look at these proposed drafting instructions for us and let us
know if they sound ok.

The intent of the amendment is to create an exemption from the bill's requirements for Charter
Inc, which uses salespeople (full time permanent employees) that might fit within the definition
of traveling sales crew because they are occasionally away from their homes overnight to
conduct door-to-door sales. We don’t want to use state residency as a criteria for the
exemption because of Commerce Clause concerns. Also, they want to make the exemption
difficult to fit into because Sen. Erpenbach has stated he will oppose any exemptions that
would create a loophole that the “bad actors” could sneak through. So the Charter folks
pointed out several of the bill's requirements that they are already in compliance with and
asked that these be requirements that have to be met in trader to be exempt from the rest of
the bill.

The amendment would create a new exemption from the requirements of the bill in sub. (14),
as follows:

(14)(bm)This section does not apply to a person for whom all of the following are true:

1. The person is a year-round (or permanent?) employee of the company for whom they
conduct sales activities.

2. Sales activities that require the employee to be absent overnight from his or her
permanent place of residence constitute no more than 20% of the total job duties that
the person performs for the employer on an annual basis.

3. The employee is covered by WI workers compensation or the workers compensation
program of any other state while engaged in sales in WI.

4. The employee is paid compensation on regular paydays designated in advance by
the employer.

5. Pre-employment background checks are performed by the employer for all
employees, agents tor representatives of the employer who supervise or transport
workers who are absent overnight from their permanent places of residence to conduct
sales for the employer.

6. Vehicles provided by the employer are maintained as required under sub.(7).

7. Insurance coverage that is at least as comprehensive as that required under sub.(8)
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is provided.
8. The employer has provided proof of financial responsibility as required under sub. (4).

The employer must file an affidavit with the department, in the form and manner
prescribed by the department, along with any other information required by the
department to provide proof of compliance with the requirements set forth above.

Thanks!
Mary Matthias
Senior Staff Attorney

Wisconsin Legislative Council Staff
Ph.(608)266-0932;Fax (608)266-3830
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SENATE AMENDMENT,
TO 2009 SENATE BILL 4

At the locations indicated, amend the bill as follows:

1. Page 26, line 18: after that line insert:

.

v
J“(am)JThis section’does not apply to the employment of 2 or more individuals

v/

who are traveling together for the purpose of selling”’goods or services if all of the

following apply:\/

v

1. The individuals¥are permanent employees of the employer for whom the

v

individuals are selling goods or services.
2. Sales activities that require the individuals\{co be absent overnight from their
permanent places of residence constitute no more than 20\{)ercent of the job duties
that the individuals perform for the employer on an annual basis“./
3. The employer covers the‘{ndividuals for%vorker’s compensation benefits

v

while the individuals are engaged in'sales activities in this state as required under

s. 102.28 (2)\{)1* under the law of any other state.
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4. The employer has conducted preemployment background investigations of
the individuals:/and of all employees, agents, or representatives\éf the employer who

v,

supervise or transport the\ﬁndividuals for purpose of the'sales activities specified in
subd. 2\.;/that is at least as extensive as the background investigation"{*equired under
sub. (3) (bi,for persons who supervise or transport traveling sales crew Workers,\énd
the individuals, employees, agents, and representativesv have not been convicted of
a disqualifying offense within the 5{7ears preceding the date of employment.

5. The employer provides‘éroof of financial responsibility in the same manner
that an employer of a traveling sales crew worker is required to provide that proof
under sub. (4)?/

6. The individuals\/c;re paid in the same manner that an employer of a traveling
sales crew worker is required to pay such a worker under sub. (6) (a).

7. Any vehicle provided by the employer to transport the individuals for the
purpose of th?e/sales activities specified in subd. 2. is maintained and operated in the
same manner that a motor vehiclé/used to transport traveling sales crew workers is
required to be maintained and operated under sub. (7) (a)f/

8. The employer has in force insurance coverage that is at least’ as
comprehensive as the insurance coverage that an employer of a traveling sales crew
worker is required to have in force under sub. (8).

9. The employer files an affidavit with the department%n a form and manner
prescribed by the department{together with any other information required by the
department, showing compliance with subdsf{. to 8.”.

(END)



