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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Ve
e

AN ACT to renumber 949.04 (3) and 949.16; to renumber and amend 949.04

(2), 949.24 (2) and 949.36; to amend 949.24 (3); and to create 165.94, 901.08,
946.77, 949.01 (5g), 949.04 (3) (b), 949.16 (2), 949.20 (6m), 949.36 (2m), 949.37
(1) (d), 950.04 (1v) (er), 968.263, 971.23 (1) (i), 971.23 (5¢), 971.23 (6¢) and /7

971.50 of the statutes; relatinw a pseudonym by the victim of a sex “

P

/" offense in law enforcement records and reports, court proceedings, records of ’}

RS———

court proceedings, and awards to compensate victims of sex offenses; /rape
A

mons in civil proceedmgﬂi@mcovery and 1nspect10r1 of victims and

w1tnessesl /m.:ﬁ rightg; and préviding a penalt
! &
J

r
{
R

his is a preliminary draft. An analysis will be provided in a later version.

ecause this bill creates a new crime or revises a penalty for an existing crime
{the Joint Review Committee on Criminal Penalties may be requested to prepare af
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

rﬂg Analysis by the Legislative Reference Bureau
T
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 165.94 of the statutes is created to read:
165.94 Sex offense victim pseudonyms. (1) In this section:
(@) “Department” means the department of justice.

{b) “Law enforcement unit” means a law enforcement agency, as defined in s.

165.83 (1) (b), or a district attorney’s office.

S

(© “Sex off‘eqse" has the meaning given in s. 968.263 (1).

.,

(2) The departfﬁept shall develop a form that allows a person who reports that
.
he or she is a victim of a sex offense to designate a pseudonym, as provided under s.

.,

\\\.A
968.263, and shall distribute th’"’e\form to all law enforcement units.

(3) The department shall mai?fta{n a confidential registry of the pseudonyms,
real names, and any other information né\ée§saly for identification of a person, from
completed pseudonym forms that law enforceﬁi‘egt units forward to the department
under s. 968.263 (3) (b). AN

.

(4) The department may release information f>m\n the registry or from a
pseudonym form only upon the request of any of the following:

(@) The person, or a parent or legal guardian of the person:"‘who is the subject

“"*»

of that registry information or the pseudonym form. AN

(b) A law enforcement officer or a district attorney who seeks\&(qrmation
\,\\\
regarding the identity of a victim, or information on how to contact a victim,

the
law enforcement officer or district attorney needs the information as part of th
N

criminal investigation or to protect the victim.

A
N,

A
\\
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SECTION 1

s

() An examiner appointed under s. 9 if needed to establish the validity

of an application under s
(d) Asexaminer appointed under s. 949.31 (2) if needed to establish the validity

“of an application under s. 949.24.

VAN
SECTION 2. 901.08 of the statutes is created to read:

901.08 Admissibility of sexual conduct. (1) In this section:
(@) “Sexual conduct” means any conduct or behavior relating to sexual
activities, including prior experience of sexual intercourse or sexual contact, use of

contraceptives, living arrangement, and life-style.

INS
(b) “Sexual misconduct” means a or
a/}z\é ﬁﬂfﬁﬂiﬁw V4

{ sexual harassment, as defined in s. 111.32 (13).

(c) “Victim” means a person against whom sexual misconduct allegedly has
been committed.

(2) In a civil action involving damages for an injury resulting from sexual
misconduct, any evidence concerning a victim’s sexual conduct, opinions of the
victim’s sexual conduct, and reputation as to the victim’s sexual conduct, offered to
prove that the victim engaged in other sexual conduct or to prove the victim’s sexual
predisposition 1 not be admitted into evidence during the course of any hearing
or trial, nor M’?{l\i\any reference to such sexual conduct be made in the presence of the
jury, except the following:

(@) Evidence of the specific, consensual sexual conduct between the alleged
offender and the victim‘.‘/

(b) Evidence of specific instances of sexual conduct by the alleged victim after

an in camera showing by the party requesting the admission that the sexual conduct
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SECTION 2

é}»@ibtsz(/[ wn Ha op@U Ao oy e o b et gy e
S - SRS —d

1 was the actual cause of the victim'’s injury for which damages are requested in the
2 action?/ |
3 (3) There is a rebuttable presumption that consensual sexual conduct is not the
4 cause of the injury to the victim for which damages are requested in the action.
5 SECTION 3 _946.77 of the statutes is created to read:
6 946.77 Disclosure of name for pseudonym. Whoever, due to employment
7 by the department of justice, a law enforcement agency, a district attorne ourt;
8 due to his or her status as a defendant, witness, or attor T the defendant; or in
9 the course of jury duty, knows or leaxns theTeal name of a person who is using a

10

11

12

13 required under s. 165.94 (4) or 971.50 (2) (a) is guilty of a &lass C misdemeanor.

Wﬂwﬂmﬂ/ = SECTIOI:Z MS—)IQ.OI (5;;:)?;;; statutes is created to read: e

949.01 (5g) “Personally identifiable information” has the meaning given in s.

AAAAAAAA 19.62 (5%;’// /
20,is

—_— A
SECTION 5. 949.04 (2) of the statutes@ affected by 2007 Wisconsin Act

renumbered 949.04 (2) (a) and amended to read:

949.04 (2) (a) The department shall prescribe application forms for awardsj
| |

under this subchapter and. for all provide for the use of udonym for !

R
. ¥

k\pgrgong who have designated a’pse or\l m ers. 968.263 an may not require any Er,

”””” pomcne N

{ " personally identifiable info ~matig%?r any information removed under s. 968.263 (3)”

/

i

™~ ~,

e

plain \ LR

gy (Jﬁ

Ot zonc

i

Ay proralla A At ¢ abkr r‘f"Q{O““ DT~ ;ﬂ

il
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SECTION 5
1 b) Th artment shall furnish law enforcement agencies with the forms
2 under par. (a). The law enforcement agency investigating a crime shall provide forms
3 to each person who may be ehglble to file a clalm under th1s subchapter\/ -
4 'SECTION 6. 949.04 (3) of the statutes is renumbered 949.04 (3) (a).
5 SECTION 7. 949.04 (3) (b) of the statutes 1s,,eréated to read:
- —
6 949.04 (3) (b) If, under par. (a),x@artment receives reports or generates

ormation or any information removed under s. 968.263 (3) (a) for the person.

12 N '3" 949.16 of the statuteWTWmconsm Act 2
,\\ i P o \1
13 renumbered 949 \Iﬁ(\ L \

N

14 SECTION 9. 949. 16 (2)\oﬂthe sta\lk;{ges is created to read: \P\&_,
. -
15 949.16 (2) ;Ié/\ any records Or reports thrc@r this subchapter relate to a})erson who B
PN UES P
16 has des1gnated a pseudonym under s. 968 263, the records or reports may refe to the

17 | perso

18

S S e g oz o

ormation or any mformatlon removed under s. 968 263 3) (a) for the persou

i

T e e e v oo a7 o o

SECTION lO 949 .20 (6m) of the statutes is created to read

21 19.62 (5). T

L :
22 SECTION 11. 949.W the statutes, as created by 2007 Wisconsin Act 20, is
23

24
25
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SECTION 11

- persons who have designated a pseudonym under s. 968.263 and may not require any

})e{rsonallv identifiable information or any information removed under s. 968.263 (3)

*

N\
(a) for such persons.
(b)\\!}hg department shall furnish health care providers with the forms under

par. {a).

++NoTE: This subchapter allows for awards even if the alleged victim does not
cooperate withlaw enforcement. But pseudonyms are created when the person reports
that he or she is a victim of a sex offense to a DA or to a law enforcement agency. Should
DOJ distribute pséudonym forms to health care providers for the situations in which the
person does not waﬁt\to cooperate?
N,

‘\\

SEcCTION 12. 949.24 (3{ of the statutes, as created by 2007 Wisconsin Act 20, is
\\

amended to read: N\
",

949.24 (3) MEDICAL RECORDS. An applicant shall submit to the de artment
S PP P
™,

reports from any physician, physiciaﬁi§ assistant, or nurse who treated or examined
the victim to gather evidence regardifi‘g a sex offense, performed any procedure
,
\,
during that treatment or examination that tests for or prevents a sexually

transmitted disease, or provided or prescribed\g\ny medication to prevent or treat a

sexually transmitted disease. If the victim is A_person who has designated a

*,

pseudonym under s. 968.263. the reports may refé‘x\ to the person only by the

seudonym_and may not include any personally iden ;‘f le information or _an

information removed under s. 968.263 (3) (a) for the person.\‘?l:‘he applicant may not
A%

%,

submit to the department any other records than those ~4‘}3}ertaining to the

examination, treatment, procedure, or medication for which the app}igant is seeking
\‘s,
an award. Kx,o
X\
SECTION 13. 949.36 of the statutes, as created by 2007 Wisconsin A“gt 20, is
*,

renumbered 949.36 (1m), and 949.36 (1m) (intro.) and (a), as renumbered, are
‘;‘*,

5,

amended to read: *,
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SEcCTION 13

949.36 (1m) (intro.) If a health care provider seeks an award under this

““"‘spbchapter, any personally identifiable information;-as-defined-in-s-19.62-(5); of the

v1C=t1m who received the examination shall remain confidential unless written
cons;nt for the release of any personally identifiable information is provided by one
of the f(\;pring: e

(a) Except as provided under sub—(2) par. (b), the, tim.

SECTION 14. 949.36 (2m) of the statutes is cr

ted to read:

60

949.36 (Zm)’““‘\,‘x If the department receivgb or generates reports, files, or

documents relating tda person who has desiated a pseudonym under s. 968.263,
the department shall moc‘h\fy the reports)i{ls, and documents so that the person is
referred to only by the pseucia‘rqm and o that the reports, files, or documents do not
include any personally identiﬁgxﬁl\efilriformation or any information removed under
s. 968.263 (3) (a) for the persorlg“" ]

SECTION 15. 949.37 (1) {8) of the ;Aiéttgtes is created to read:

949.37 (1) (d) Exc?}/as required undé}‘«a‘ court order or as permitted by the
victim or the guardi%m’%f the victim, if the victir;‘i*s_:a person who has designated a
pseudonym und‘e;’,%.r 968.263, disclose the real namex'(')'raany personally identifiable

information of ghat person or disclose information removed under s. 968.263 (3) (a)

for that per. ov’n. This paragraph does not apply if s. 946.77 covers the disclosure.

++*NOTE: I did not add health care providers to the list of persons subject to the
pefalty under s. 946.77--which is a Class C misdemeanor ($500 fine, imprisonment not
gf;xceed 30 days or both). This provision makes the violator subject to a $5Q0 fine,
mprisonment not to exceed 6 months, or both, and he or she must forfeit any benefit
received and reimburse the state (although the violator is not subject to the misdemeanor
charge). Is that okay? I did not add any penalties to s. 949.17 because, under s. 946.77,
DOJ employees who disclose any protected information are already subject to thé\
misdemeanor. That is also why I added the last sentence to this paragraph. \

TT——
JIFN
SECTION 16. 950.04 (1v) (er) of the statutes is created to read:

STRY S
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4

950.04 (1v) (er) To not be compelled to submit to a pretrial interview or

\

. deposition by a defendant or his or her attorney as proyi”(/igd,undéfrrs. 971.23 (6¢).

e

SeCTION 17. 968.26 W?;W\/
| 9 8.263 Ufe of seudonym by vi€tims of sex offenses. (1) In this section,

vy ~
offense meWion of s. 940.22 (2), 940.225 (1), (2), or (3), 940.32, 942.08,

—J J v J J J
942.09‘,’ 948.02, 948.025?/948.05 (1)‘/or (1m), 948.055 (1), 948.06, 948.07, 948.075.

J v o
948.08{948.0@{'948.095, 948.10, or 948.11 (2¥.

+=NOTE: Please review this list. /

\\1
h /
N

(2) Ifa pers\ﬁ‘n\reports to a law enforceme;rlﬁ)fﬁcer or district attorney that he
Y /

or she is the victimof a s 4 Sfﬁgnse, the la’\;y/énforcement officer or district attorney
. "s\
S /
shall inform the person, or tﬁ\ge’@on’sfparent or legal guardian, that a pseudonym
. '\’KJ’

i‘ap’s real name in all law enforcement records

f k\'%‘ﬂ 3 »
and reports, court proceedings,/and recogds of court proceedings concerning the
S

may be designated to replace the pe
P

reported sex offense and shalf'provide the persdg, or the person’s parent or guardian,

the pseudonym form distpibuted under s. 165.94
(3) If a completed pseudonym form is submitted to\a district attorney or the law
enforcement agengy responsible for investigating thea“ X offense, the district
attorney or the JAw enforcement agency shall do all of the fol wing:
(a) Useshe chosen pseudonym instead of the person’s re;i” ‘name in all law
records and reports related to the sex offense reported &l\)ky{he person

X’u
under sub. (2) that are available to anyone other than the law enforcemenfgfficers

5,
. 3 . 3 » . K3 . 5,
involved in the investigation of the sex offense or persons involved in prosecutingthe
sex offense, and remove from all of the records and reports the person’s address)

phone number, any other information that could identify the person, and, if the sex
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SECTION 17

offense may be a violation of s. 948.06, the name and any other information that could
identify the alleged violator.

(b) Forward the completed pseudonym form to the department of justice.

\ (c) If the form is submitted to a law enforcement agency or to a district attorney
,

.

th will not be responsible for prosecuting the sex offense, inform the district
attor?i‘ex or the attorney general, whichever is responsible for prosecuting the sex
offense, tﬁhg the person has chosen to use a pseudonym under this section and
forward a cop§‘nf the pseudonym form completed by the person to the appropriate
prosecutor. A ,

SECTION 18. 97123(1) (i) of the statutes is created to read:

971.23 (1) (i) Any ps;\i‘tdpnym form that an alleged victim of the offense for

which the defendant is charged a‘sgbmitted to a law enforcement agency or district

attorney under s. 968.263 (3) in conﬁection with the offense.

SECTION 19. .53 (5¢) of the statutes is created to read:

971.23 (3¢) PSYCHIATRIC TESTING OF VICTIMS OR WITNESSES. In a prosecution of
s. 940.225, 948.02~,/or 948.025 or of any other cgime if the court determines that the
underlying conduct was sexually motivated, as defined in s. 980.01 (5), the court may
not order any witness or victim, as a condition of allowing testimony, to submit to a
psychiatric or psychological examination to assess his or her ecredibility.”/

SECTION 20.\/\9/71\.23 (6¢) of the statutes is created to read:

971.23 (6¢) INTERVIEWS OF VICTIMS BY DEFENSE. Except as provided in s. 967.04~,/

the defendant or his or her attorney may not compel a victim of a crime to submit to

a pretrial interview or deposition:

24 ON 21. 971.50 of the statutes is created to read:
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SECTION 21
971.50 Proceedings involving victim pseudonyms. (1) (a) If a victim of
an offense that is the subject of a criminal proceeding designates a pseudonym under
s:968.263, the court, the attorneys for the parties, and the witnesses shall, except
as p?ﬁgided in sub. (2), refer to the victim only by the pseudonym in all criminal court
proceecﬁhgs related to the offense and may not refer to any information that could
identify the Wctlm
(b) If the défendant s name has been omitted from law enforcement records and
reports under s. 968 263 (3) (a) because the alleged offense is a violation of s. 948.04,
the court, the attorneys for the parties, and the witnesses shall, except as provided
in sub. (2), refer to the defenéa{xt by a name other than his or her actual name and

'v

may not refer to any information t‘h\;’:lt could identify the defendant.

(2) (@) The court and the atton:gyg for the parties shall use real names during
examination of jurors under s. 805.08 ( \I he court shall instruct the jurors that
they may not disclose the real name of a persc\)ﬁ{ho is covered by sub. (1) to anyone
and shall tell the jurors of the penalty under s. 94&77

(b) The court may exclude from the juror exammé‘tlon all persons who are not
officers of the court, members of the victim’s or defendant S{armhes or others that
the court considers to be supportive of the victim or de\fepdant the service
representative, as defined in s. 895.45 (1) (c), or other persons reamged to attend, if
the court finds that the state or the defendant has established a comﬁél{ing interest
that would likely be prejudiced if the persons were not excluded. The‘aéqgrt may

\

consider as a compelling interest, among others, the need to protect a victim.from

undue embarrassment and emotional trauma.



= W

10
11
12
13
14
15
16
17
18
19
20
21

22

23
et 5

25

2007 -.2008 Legislature -11 - CMPI{‘SIS}EEI%JISJTE

SEcTION 21

(¢) In making its order under par. (b), the court shall set forth specific findings
\ sufficient to support the closure order. In making these findings, the court shall
Xxnsider, and give substantial weight to, any expressed desires of the victim.

\ (3) (@ The court may order that any portion of the record in which the victim's
reali\ me is used be sealed or order that the person’s real name be expunged from
those pogtions of the court record.

(b) Ifsub. (1) (b) applies, the court may order that any portion of the record in
which the deféndant’s real name is used be sealed or order that the defendant’s real
name be expunge*@lerom those portions of the court record.

4) Ifa complgﬁe\gi pseudonym form is submitted to a district attorney or a law
enforcement agency, tfk \?ourt, the prosecuting attorney, or the attorney for the
defendant may not requirekﬁ{\any testimony the person using the pseudonym or any
witness to disclose the person’s:.\' ame, any information that could identify the person,

or any information removed undengs. 968.263 (3) (a) for the person.

(5) Notwithstanding sub. (4) an

. 946.77, a court may allow the defendant or
his or her attorney to disclose only to necdgsary parties any information, limited by
the court to necessary information, that idenkifies the person using the pseudonym
under s. 968.263, only if the court finds any of the following:

(@) The party requesting access to the information shows good cause to have
access.

(b) The prosecution finds the disclosure of the informatjon essential to the trial.

(c) The identity of the victim is in issue. AN

SECTION 22. Initial applicability.
pprcabtity:

e

(1) The treatment of section 968.263 of the statutes first applies to offenses

reported on the effective date of this subsection. f//\




[\S]

/
/

10 !

11

12

\

2007 - 2008 Legislature -12 - LRB-3187/P2
CMH&RPN:bjk:rs

SECTION 22

a
7
{

(2) The treatment of section 971.23 (1) (i) of the statutes first applies to

\s N “'\ . ,/'//‘M\\“
i pseudonym forms'submitted to law enforcement agencies or district attorneys on the

1

\ effective date of this subsectionf e —

N

/ﬁ/ '(3) The treatment of section 971.23 (5¢) of the statutes first applies to

R i,

complaints filed on the effective date of this subsection.

L proceedings initiated on the effective date of‘ this subsectlon/,)

i ————

ya SECTION 23. Effective dates. This act takes effect on the first day of the 7th

p

month beginning after publication, except as follows:

(1) The treatment of sections 901.08, 950.04 (1r) (er), and 971.23 (5¢) and (6¢)

. of the statutes and SECTION 22 (3) of this act take effect on the day after publication.

e e i e bt e i

B
(END)

(4) The treatment of section 9717;6“0 the statutes first applies to couQ

g

e e \}17
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Hanaman, Cathlene

From: Sappenfield, Anne

Sent: Tuesday, February 24, 2009 9:32 AM

To: Hanaman, Cathlene

Subject: Draft review: LRB 09-2067/P1 Topic: Victim privacy

Hi Cathlene,
Here are a few changes to LRB-~2067. Thanks!

Anne

-Page 1, Line 9: strike "living arrangements"” and adding the modifier "sexual" before
"life-style"

-Replace "means"” with "includes" on page 2 line 1.
-Strike lines 20-21 on page 2 in order to remove the rebuttable presumption

-In SECTION 2, the confidentiality of personally identifiable information should only
apply to sexual assault victims.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

N

1 AN ACT to renumber and amend 949.04 (2); and to create 901.08, 950.04 (1v)

2 (er), 971.23 (5¢) and 971.23 (6¢) of the statutes; relating to: rape shield

W

provisions in civil proceedings, discovery and inspection of victims and

4 witnesses, and victims rights.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 901.08 of the statutes is created to read:

901.08 Admissibility of sexual conduct. (1) In this section:

5
6
7 (a) | “Sexual conduct” means any conduct or behavior relating to sexual
8 activities, including prior experience of sexual intercourse or sexual contact, use of
@ contraceptives,@mnd\life—ﬁyle.
f;x,ﬁfzi,v(d
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k

1

(b) “Sexual misconduct”@means{a violation of s. 940.22 (2), 940.225 (1), (2), or

(3), 940.32, 942.08, 942.09, 948.02, 948.025, 948.05 (1) or (1m), 948.055 (1), 948.06,

AL b ﬁ/ﬁdf‘fd

948.07, 948.075, 948.08, 948.09, 948.095, 948.10, or 948.11 (2) and includes sexual

harassment, as defined in s. 111.32 (13).

(¢) “Victim” means a person against whom sexual misconduct allegedly has
been committed.

(2) In a civil action involving damages for an injury resulting from sexual

e ot Srrauad nugwerdud” Yo
N

misconduct, any evidence concerning a victim’s sexual conduct, opinions of the

dud e but mdiedio Ha

© o 1 O o A W

victim’s sexual conduct, and reputation as to the victim’s sexual conduct, offered to

S
o

prove that the victim engaged in other sexual conduct or to prove the victim’s sexual

- nOA
-

predisposition may not be admitted into evidence during the course of any hearing

s g Thio dham
4

;"E 12 or trial, nor may any reference to such sexual conduct be made in the presence of the

;%13 jury, except the following:

(\314 (a) Evidence of the specific, consensual sexual conduct between the alleged
15 offender and the victim.
16 (b) Evidence of specific instances of sexual conduct by the alleged victim after
17 an in camera showing by the party requesting the admission that the sexual conduct
18 was the actual cause of the victim’s injury for which damages are requested in the
19 acion. I /’/

/26 » (3) There Ais arebuttable presumption that consensual sexual conduct is not the
21 cause of the injury to the victim for which damages are requested in the actlt)il\ §
22 SECTION 2. 949.04 (2) of the statutes is renumbered 949.04 (2) (a) and amende(i

23 to read:
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4 e appli cWHBTY T8Ot s oo m Ay (ommiisi>n SECTjON 2
o of tie 0N empr o CommiF & arime specified a5 940, 22(2),9H0.235

ay g ﬁ“?fbig}’a"ﬁiégﬁ G48. 095, or WY, 065V or & erimt]Thar was

3/\ 1 .04 (2) (a) The dephrtment shall prescribe application forms for avval"dg“xE ”
Y
% § 5 under par. (a). Thelaw enforcement agency investigating a crime shall provid‘% forms é
?; 3 6 to each persgl who may be eligible to file a claim under this subchaptezii { fi
g ‘; 7 SECTION 3. 950.04 (1v) (er) of the statutes is created to read: ;D%?ﬁ;;%‘" z
3 § 8 950.04 (1v) (er) To not be compelled t6 submit to a pretria%W :’31
i g 9 deposition by a defendant or his or her attorney as provided under s. 971.23 (6¢). g_
J 10 SECTION 4. 971.23 (5¢) of the statutes is created to read: E 3
* 1 971.23 (5¢) PSYCHIATRIC TESTING OF VICTIMS OR WITNESSES. In a prosecution of Z b
12 s. 940.225, 948.02, or 948.025 or of any other crime if the court determines that the go%
13 underlying conduct was sexually motivated, as defined in s. 980.01 (5), the court may S
14 not order any witness or victim, as a condition of allowing testimony, to submit to a % ’;\
15 psychiatric or psychological examination to assess his or her credibility. N~
16 SECTION 5. 971.23 (6¢) of the statutes is created to read:
17 971.23 (6¢) INTERVIEWS OF VICTIMS BY DEFENSE. Except as provided in s. 967.04,
18 the defendant or his or her attorney may not compel a victim of a crime to submit to
19 a pretrial interview or deposition.
20 SECTION 6. Initial applicability.
21 (1) The treatment of section 971.23 (5¢) of the statutes first applies to
22 complaints filed on the effective date of this subsection.

23 (END)
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1 AN ACT to renumber and amend 949.04 (2); and to create 901.08, 950.04 (1v)
2 (er), 971.23 (5¢) and 971.23 (6¢) of the statutes; relating to: rape shield
3 provisions in civil proceedings, discovery and inspection of victims and
4 witnesses, and victims rights\./
o Analyszs by the Legzslatwe Reference Bureau
(iilus isa prehnunary;w,,, JAn Aanalyms—vnﬂ beprewdedmléter version. .
=== For further information see the state and local fiscal estimate, e, which will be
printed as an appendix to this bill.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
5 SECTION 1. 901.08 of the statutes is created to read:
6 901.08 Admissibility of sexual conduct. (1) In this section:
7 (a) “Sexual conduct” means any conduct or behavior relating to sexual
8 activities, including prior experience of sexual intercourse or sexual contact, use of

9 contraceptives, and sexual life-style.
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SECTION 1

(b) “Sexual misconduct” includes a violation of s. 940.22 (2), 940.225 (1), (2), or

(3), 940.32, 942.08, 942.09, 948.02, 948.025, 948.05 (1) or (1m), 948.055 (1), 948.06,
948.07, 948.075, 948.08, 948.09, 948.095, 948.10, or 948.11 (2) and includes sexual

harassment, as defined in s. 111.32 (13). )—;

«**«NOTE: This change means that “sexual misconduct” has a meaning not specified
here but includes the offenses listed. Is th ,

(c) “Victim” means a person against whom sexual misconduct allegedly has

been committed.

(2) In a civil action involving damages for an injury resulting from sexual
misconduct, any evidence concerning a victim’s sexual conduct, opinions of the
victim’s sexual conduct, and reputation as to the victim’s sexual conduct, offered to
prove that the victim engaged in other sexual conduct or to prove the victim’s sexual
predisposition may not be admitted into evidence during the course of any hearing
or trial, nor may any reference to such sexual conduct be made in the presence of the
jury, except the following:

(a) Evidence of the specific, consensual sexual conduct between the alleged
offender and the victim.

(b) Evidence of specific instances of sexual conduct by the alleged victim after
an in camera showing by the party requesting the admission that the sexual conduct
was the actual cause of the victim’s injury for which damages are requested in the
action.

SECTION 2. g)/49.04 (2) of the statutes is renumbered 949.04 (2) (a) and amended
to read:

949.04 (2) (a) The department shall prescribe application forms for awards
under this subchapter and. If the application results from the commission of or the
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SECTION 2

attempt to commit a crime specified in s. 940.22 (2), 940.225, 948.02, 948.025,

48.051, 948.085, or 948.095 or a crime or an act compensable under s. 949.03 that

W exually motivated, as defined in s. 980.01 (5) anv personally identifiable

information, as defined in s. 19.62 (5), provided on the application form is

nfidential and no lic re

(b) The department shall furnish law enforcement agencies with the forms

under par. (a). Thelaw enforcement agency investigating a crime shall provide forms

V/

to each person who may be eligible to file a claim under this subchapter.

P m want s. 949.24 (2) to be amended in a W

SECTION 3. 350.04 (1v) (er) of the statutes is created to read:

950.04 (1v) (er) To not be compelled to submit to a pretrial interview or
deposition by a defendant or his or her attorney as provided under s. 971.23 (60).\/

SECTION 4. ¥71.23 (5¢) of the statutes is created to read:

971.23 (5¢) PSYCHIATRIC TESTING OF VICTIMS OR WITNESSES. In a prosecution of
s. 940.225, 948.02, or 948.025 or of any other crime if the court determines that the
underlying conduct was sexually motivated, as defined in s. 980.01 (5), the court may
not order any witness or victim, as a condition of allowing testimony, to submit to a
psychiatric or psychological examination to assess his or her credibility.

SECTION 5. 971.23 (6¢) of the statutes is created to read:

971.23 (6¢c) INTERVIEWS OF VICTIMS BY DEFENSE. Except as provided in s. 967.04,
the defendant or his or her attorney may not compel a victim of a crime to submit to
4

a pretrial interview or deposition.

SECTION 6. Initial applicability.
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SECTION 6
(1) The treatment of section 971.23 (5c¢) of the statutes first applies to

complaints filed on the effective date of this subsection.

(END)
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Insert A ~ o~

This bill pI‘OhlbltS{COllI‘t from ordering a witness or, victip, as a condition of
allowing testimony in a criminal case involving sexual assault or repeated sexual
assault of a child; sexual assault, or other criminal acts that are sexually motivated,
to submit to a mental examination to assess his or her cred1b1hty This bill also
generally prohibits a jefendant from compelling a crime victim to a pretrial
interview or deposition®

Current law provides for compensation to victighs of fertain crimes and to
health providers who perform certain procedures on « victin} of a sex offensg/ The
Department of Justice designs forms for persons applying for compensation. This
bill makes any personally identifiable informatign éﬁiﬂ%m about
the victim{confidential and not a public record?

Insert 3-9 — \\\J

SECTION 1. 949.24 (1) of the statutes is amended to read:

949.24 (1) ELIGIBILITY. Any health care provider who conducts an examination
to gather evidence regarding a sex offense may apply for an award under this

subchapter. Any personally identifiable information, as defined in s. 19.62 (5

and is not a public recordf/

History: 2007 a. 20.
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Generally, evidence that has the tendency to make the existence of a fact
probable or less probable (relevant evidence) is admissible in a court action thaf |
involves the issues concerning that factY Some relevant evidence is excluded from
admission if it creates unfair P;ejudice, confuses the issues, misleads the jury, or is
repetitious of other evidence” Some relevant evidence, such as the test for the
presence of HIV, is not admissible as evidence to prove a person’s character¥ Some
relevant evidence is not admissible unless the collection of that evidence is done
under certain protocols or by ctz}'tain persons certified to collect that evidence, such
as the presence of lead in dust.

Thisbill prohibitgin any civil action seeking damagegghe admission of evidence
concerning the sexual conduci;ff a person who hasbeen the victim pf certain criminal
acts, including sexual assault] sexual exploitation by a therapist, and sexual crimes
against childrer‘/eif that evidence is offered to prove the vicjim engaged in other sexual
conduct or to prove the victim’s sexual predisposition.” This prohibition does not
apply to yvidence of consensual sexual conduct between the victim and the alleged
offender or to evidence of sexual conduct that resulted in the victim’s damages if that
evidence is first syown to the court in the judge’s chambers to be related to the
victim’s damages.



Nelson, Robert P.

From: Murray, Mike

Sent: ‘ Wednesday, June 17, 2009 4:58 PM
To: Hanaman, Cathlene; Nelson, Robert P.
Cc: Boe, Steve

Subject: LRB 2067/1- Victim Privacy

Hi Cathlene and Bob,

| just wanted to let you know that Rep. Radcliffe will be circulating and introducing this draft as his bill and that Rep. Parisi
would like to make sure that Rep. Radcliffe’s office has control over the LRB draft from here on out. Please let me know if
you have any questions.

I have copied Rep. Radcliffe’s staffer, Steve Boe, to this email.

Thanks,

Mike

Mike Murray
Office of Representative Joe Parisi




Parisi, Lori

From: Hanaman, Cathlene

Sent: Wednesday, August 05, 2009 3:12 PM

To: Christina Duerst; Lori Northrop; Mike Barman; Sarah Basford
Subject: Jacket

Steve from Radcliffe’s office called asking for a bill jacket for -2067 (a Parisi draft that Parisi shared with him).




