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2007 ASSEMBLY BILL 416

Jun \ 007 — Introduced by Representatives POCAN, uu@jimgff‘ﬁfﬁﬁ‘g BALLWEG,

BERCEAU BLACK "BOYLE;- CULLEN FRrISKE, GRIGS UNDERSON, HAHN, HEBL,

WILLIAMS, M. WILL J ORGENSEN cosponsored by Senators LEHMAN
OLSEN, CARPENTER, COWLES, DARLING, ERPENBACH “HANSEN, KREITLOW, LASSA,
MiLLE LALE, RISSER, ROESSLER and SCHULTZ. Referrsd to Committee on
Financial Insti

tions. %ﬁ"”"*m
{}/ p ) ‘v'—,‘} %M%W%NMM/MMM' S
/ ; .

[eer )

1 AN ACT to create 100, 315 of the statutes; relating to: soliciting purchases of

2 goods or services using unsolicited checks or money orders and providing a

3 penalty.

Analysis by the Legislative Reference Bureau

This bill prohibits soliciting the purchase of goods or services by the delivery to
a recipient in this state of a document that is or appears to be a check or money order
payable to the recipient, if the endorsement of the document purports to bind the
recipient to purchasing goods or services and the recipient did not request the
delivery of the document. Under the bill, the Department of Agriculture, Trade and
Consumer Protection may bring an action against a violator for a forfeiture of $160
per solicitation, except that the forfeiture may not exceed $10,00G'%or each seven—-day
period in which the person commits a violation.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

>

4 SECTION 1. 100.315 of the statutes is created to read:

5 100.315 Solicitation of contract using check or money order. (1) In this
4 v

6 section, “check” has the meaning given in s. 217.02 (2).
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* ASSEMBLY BILL 416 SECTION 1

(2) No person may solicit the purchase of goods or services by delivering to a
recipient in this state a document that is or appears to be a checVI; payable to the
recipient, if the endorsement of the document purports to bind the recipient to
purchasing goods or services and the recipient did not request the delivery of the
document.

. v

(3) The department shall investigate violations of this section and may bring
an action against a person who violates this sectigg to recover a forfeiture of not more
than $100 \fgr each solicitation sent in violation of this sectﬂ;n, except that the

e e

forfeiture may not exceed $10,000 for each 7—day period in which the person violates
v

this section.

(END)



Duerst, Christina

From: Nerad, Ben

Sent: Wednesday, February 25, 2009 12:40 PM

To: LRB.Legal

Subject: Draft Review: LRB 09-2140/1 Topic: Prohibit offers in the form of bogus checks
RUSH

Please Jacket LRB 09-2140/1 for the ASSEMBLY.
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Chapter 100/ 100.175/ 100.175(7) / 100.175(7)(c)

100.175(7)(¢)

(c) Any person injured by a breach of a contract for dating services may bring a civil action to recover
damages together with costs and disbursements, including reasonable attorney fees, and such other equitable
relief as may be determined by the court.

Chapter 100/ 100.177 / 100.177(15) / 100.177(15)(b)

100.177(15)(b)

(b) In addition to the remedies otherwise provided by law, any person injured by a violation of this section
may bring a civil action for damages under s. 100.20 (5). Any person injured by a breach of a contract for
center services may bring a civil action to recover damages together with costs and disbursements,
including reasonable attorney fees, and such other equitable re

o

RN e

Chapter 100/ 100.205 / 100.205(9) / 100.205(9)(b)

100.205(9)(b)

(b) Any person injured by a breach of a contract for rustproofing may bring an action against the warrantor
or its insurer or both to recover damages, costs and disbursements, including reasonable attorney fees, and
other relief determined by the court.

Chapter 100/ 100.206 / 100.206(6)

100.206(6)

(6) Civil remedy. Any person damaged as a result of a violation of this section may bring a civil action to
recover damages, court costs and, notwithstanding s. 814.04 (1), reasonable attorney fees. The person may
also request in the action any other legal or equitable relief.

Chapter 100/ 100.30 / 100.30(5m)

100.30(5m)

(5m) Private cause of action. Any person who is injured or threatened with injury as a result of a sale or
purchase of motor vehicle fuel in violation of sub. (3) may bring an action against the person who violated
sub. (3) for temporary or permanent injunctive relief or an action against the person for 3 times the amount
of any monetary loss sustained or an amount equal to $2,000, whichever is greater, multiplied by each day of
continued violation, together with costs, including accounting fees and reasonable attorney fees,
notwithstanding s. 814.04 (1). An action under this subsection may not be brought after 180 days after the
date of a violation of sub. (3).

Chapter 100/ 100.55 / 100.55(4) / 100.55(4)(c)

100.55(4)(¢c)

(¢) In addition to any other remedies, any person aggrieved by a violation of sub. (2) or (3) may bring a
civil action for damages. In such an action, any person who violates sub. (2) or (3) shall be liable for twice
the amount of actual damages caused by the violation or $500, whichever is greater, and, notwithstanding s.
814.04 (1), the costs of the action, including reasonable attorney fees. In such an action, the court may also
award any equitable relief that the court determines is appropriate.




Sundﬁerg, Christopher

From: Jenkins, Janet A - DATCP [Janet.Jenkins@Wisconsin.gov]
Sent: Tuesday, March 10, 2009 3.06 PM

To: Sundberg, Christopher

Cc: Nerad, Ben; Moll, Keeley A - DATCP

Subject: RE: bogus checks private action

i, Ci‘n‘is -~ have talked to Ben and | left a voice mail for Robin. Mg suggestion is to use the same

=1 N

. PR 3 I . P i . 11
!an"ua"c as used in sec. 1 OO.57(6) a). s 1 ~post common type of *private right”. he mimimum doliar
guag J\NOfa). gp P
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amountis a Policg issue for ch. Nelson, byt $200i$ a Fair!g common number.

oh por Beo 3/u o

l?gou need anything else, give me a call. Thanks.

~ Janct

From: Sundberg, Christopher [mailto:Christopher. Sundberg@legis.wisconsin.gov]
Sent: Tuesday, March 10, 2009 2:59 PM

To: Jenkins, Janet A - DATCP

Subject: bogus checks private action

I've been asked by Ben in Rep. Nelson's office to add a private action for damages to a bill prohibiting bogus checks that,
when endorsed, purport to bind the endorser to purchase goods or services. Ben said you'd be able to give further
instructions about the particulars. Last week, while | was on vacation, my colleague Robin Kite tried to get in touch with
you, but was unsuccessful.

Can you provide some specifics? | guess the main things would be whether to include some kind of statutory minimum
damages and whether to allow a prevailing plaintiff to recover actual attorney's fees.

CS
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1 AN ACT to create 100.315 of the statutes; relating to: soliciting purchases of

/2 goods or services using unsolicited checks or money orders and providing a

g 3 penalty.

\ Analysis by the Legislative Reference Bureau

N This bill prohibits soliciting the purchase of goods or services by the delivery to
\’”’x%%a recipient in this state of a document that is or appears to be a check or money order
payable to the recipient, if the endorsement of the document purports to bind the
recipient. to purchasing goods or services and the recipient did not request the
delivery of the document. Under the bill, the Department of Agriculture, Trade and
Consumer Protection may bring an action against a violator for a forfeiture of $100

i '!tation, except that the forfeiture may not exceed $10,000 for each seven-day

per solicif
peri/oé" in which the person commits a violation.
or further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 100.315 of the statutes is created to read:
5 100.315 Solicitation of contract using check or money order. (1) In this

6 section, “check” has the meaning given in s. 217.02 (2).
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BILL SECTION 1

(2) No person may solicit the purchase of goods or services by delivering to a
recipient in this state a document that is or appears to be a check payable to the
recipient, if the endorsement of the document purports to bind the recipient to
purchasing goods or services and the recipient did not request the delivery of the
document.

(3) The department shall investigate violations of this section and may bring
an action against a person who violates this section to recover a forfeiture of not more

than $100 for each solicitation sent in violation of this section, except that the

forfeiture may not exceed $10,000 for each 7-day period in which the person violates

this section.

(END)



: ’1 y person suffering pecuniary loss because of a violation of this section may commence an /

{ action to recover the pecuniary loss. If the person prevails, the person shall recover twice the {
amount o ecuniary loss, or $200 for each violation, whichever }s greater, together with

\\ costs, including\}reasonable attorney fees, notwithstanding s. 814.04 (1). ,

N — + o
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(b) The department may commence an action in the name of the state to restrain by tempofary or
permanent injunction a violation of this seo{ion. Before f:{tg/@’l’ final judgmeg}t, the ¢ may
make any necessary’orders to restore to a petson any pecuriary loss suffered by the person
because of\he viblation. )i\ \ /
i

%

(c) The
i recover;

forfeiture to the state of not less than $10&\nor more than $10,000 for eac\h% violation of
this section. \

N

h o ) \ .o \
partment or a district attor?éy comence an action in the ngfe of the state to

* NOTE: This septionwas created 25510055 by 2007 Wis:Act 176 and fenumbered _—__
li{fye_gislati reference bﬁ?‘M&%{l\Mbm . e S

History: 2007 a. 176, s. 13.92 (1) (bm) 2.
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AN ACT to create 100.315 of the statutes; relating to: soliciting purchases of

goods or services using unsolicited checks or money orders and providing a

penalty.

Analysis by the Legislative Reference Bureau

This bill prohibits soliciting the purchase of goods or services by the delivery to
arecipient in this state of a document that is or appears to be a check or money order
payable to the recipient, if the endorsement of the document purports to bind the
recipient to purchasing goods or services and the recipient did not request the
delivery of the document. Under the bill, the Department of Agriculture, Trade and
Consumer Protection may bring an action against a violator for a forfeiture of $100
per solicitation, except that the forfeiture may not exceed $10,000 for each seven-day
period in Whlch the person commits a violation.

il creates a pris ﬁf@?’?ﬁﬁﬁ*ﬁa@ﬁﬁﬁfﬁfﬁﬁﬁages suffered as a vesultof a
g violation of the prohlbltlon created by the bill, and provides for a minimum recovery
1of $200 for a prevailing plaintiff, plus attorney fees.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

}/



2009 - 2010 Legislature -2 - LRB-2140/2
= CTS:kijfjf
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1 SEcTION 1. 100.315 of the statutes is created to read:
2 100.315 Solicitation of contract using check or money order. (1) In this
3 section, “check” has the meaning given in s. 217.02 (2).
4 (2) No person may solicit the purchase of goods or services by delivering to a

umen or appears to be a check payable to the

ument that i

7y

recipient in this state a doc

(Wi

6 recipient, if the endorsement of the document purports to bind the recipient to
7 purchasing goods or services and the recipient did not request the delivery of the
8 document.
9 (8) The department shall investigate violations of this section and may bring
10 an action against a person who violates this section to recover a forfeiture of not more
11 than $100 for each solicitation sent in violation of this section, except that the
12 forfeiture may not exceed $10,000 for each 7-day period in which the person violates
13 this section.
f@ @ ﬁy person suffering pecuniary loss because of a violation of this sectio;\e

r

| may commence an action against the violator to recover the pecuniary loss. If the {
| . . .

@ | person prevails, the person shall recover twice the amount of the pecuniary loss, or
i

@ ‘E $200 for each violation, whichever is greater, together with costs, including

@ 1 reasonable attorney fees, notwithstanding s. 814.04 (1).

L

19 (END)




