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Mueller, Eric

From: Dumas, Aaron

Sent: Tuesday, January 19, 2010 9:19 AM
To: Mueller, Eric :
Subject: 2 amendments

Hi Eric, Al 0

Rep. Schneider would like to have 2 amendments for AB\ﬁ%, which is on the Assembly calendar for today. I'm sorry for
the short timeframe on this one. Let me know if it's not possible to get these in time.

2. Extend the ban on texting to the use of any handheld cell phone (Bluetooth and other hands-free usage would still be
permissible) except in the case of emergencies or if the vehicle is pulled over to the side of the road. Same $0-200 fine, 1
and same current exceptions as the current AB 496. Rep. Schneider expects that this would be challenged as non- J
germane, so would you also be able to suggest the best argument as to why it is germane?

1. Eliminate the minimums on the fines and lower the maximum to $200. T\

Thanks much!

tacon ‘,D umas / -
Office of Representative Marfin Schneider

72nd Assembly District de o o,
Adaron.Dumas@iegis.wisconsin.gov

{608) 266-0215 Toll Free 1-888-529-0072 Cel ?‘AO‘*——

Capitol 204 North LAndle SAve
P.O. Box 8953 Madison, WI 53708 : Q
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ASSEMBLY AMENDMENT, é'\‘
TO ASSEMBLY SUBSTITUTE AMENDMENT 1, Mﬂ/

TO 2009 ASSEMBLY BILL 496
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At the locations indicated, amend the substitute amendment as follows:

J 1. Page 1, line 2: delete “messaging and electronic mail messaging” and
substitute “messaging, electronic mail messaging, and communicating verbally on
a cellular telephone”.

J 2. Page 2, line 4: after “message” insert “or while communicating verbally on

a cellular telephone”.

J 3. Page 2, line 14: after that line insert:

“4. Communicating verbally on a cellular telephone if the cellular telephone or
any accessory of the cellular telephone allows the person to talk and listen without
holding the cellular telephone or accessory and the person does not hold or touch the
cellular telephone or accessory while driving the vehicle, except as necessary to

initiate or terminate a call.”.
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\/4. Page 2, line 15: delete lines 15 to 18 and substitute:
“SECTION 2m. 346.95 (5) of the statutes is amended to read:
J
346.95 (5) Any person violating s. 346.89 (3) or 346.94 (13) may be required to

forfeit not more than $200.”.

History: 1971 ¢. 278: 1973 c. 182, 314, 336: 1975 ¢. 297, 320; 1977 ¢. 68; 1983 a. 56, 175, 538; 1989 a. 335 5. 89; 1991 a. 83; 1993 a. 260, 455; 1995 a. 194, 373, 420; 1999
a. 109; 2001 a. 90; 2003 a. 192, 297, 327; 2005 a. 250; 2009 a. 22.
(END)
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LEGISLATIVE REFERENCE BUREAU J

ATTN: Aaron Dumas

The following are a few notes about this draft:

1. Idid not add any language specifying that a person may use a cellular telephone
while pulled over to the side of the road. The cuyrent prohibitionycﬁﬂ?@md)i\ic_e_ywhen a *’
person is driving, as defined in s. 343.305 (1) (b)] stats. The definition of “drive” under

that provision requires that the car be in motion.

2. Your e-mail instructions asked that I provide the same exceptions as in current
N 96. I took this to mean the exceptions in AS/}l to Alz496. Please let me know if

QEN this is not what you intended.

3. As your e-ma‘i‘lggfggests, there is a possibility thz:gh%; amendment could be
challenged as nondgermane. The argument for nonfgermaneness is that this
provision may substantially expand the scope of the propo\sﬁl. Where AB496 addresses

only the specific issue of composing and sending text communicationdWhile driving,

this amendment adds a prohibition to the different area of verbally communicating
while driving. Also, the dangerous practice addressed by the original bill involves both —\-ke;
distraction and failure to maintain proper lookout, while the amendment addresses @)
dangerous practice mainly of distraction. The argument for germaness is that this
provision is not a substantial expansion. Both the original bill and this amendm
regulate only certain types of electronic communication while drivin
communication often accomplished by use of the same devices. Also, both the original

J provision and this amendment deal essentially/forms of distracted driving.

Please let me know if you have any questions or further instructions.

Eric V. Mueller

Legislative Attorney

Phone: (608) 261-7032

E-mail: eric.mueller@legis.wisconsin.gov
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3. As your e-mail suggests, there is a possibility that this amendment could be
challenged as nongermane. The argument for nongermaneness is that this provision
may substantially expand the scope of the proposal. Where AB 496 addresses only the
specific issue of composing and sending text communications while driving, this
amendment adds a prohibition to the different area of verbally communicating while
driving. Also, the dangerous practice addressed by the original bill involves both
distraction and failure to maintain proper lookout, while the amendment addresses
the dangerous practice mainly of distraction. The argument for germaneness is that
this provision is not a substantial expansion. Both the original bill and this
amendment regulate only certain types of electronic communication while driving —
forms of communication often accomplished by use of the same devices. Also, both the
original provision and this amendment deal essentially with forms of distracted
driving.
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Please let me know if you have any questions or further instructions.

Eric V. Mueller

Legislative Attorney

Phone: (608) 261-7032

E-mail: eric.mueller@legis.wisconsin.gov




