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RATE: Child Weltare Providers WLC: 045171

AS:LR:ksm: 02/02/2010

AN ACT 10 amend 4934 (5m) (b) 1. and 2. and 49.343 (2) (¢); and to create 49.343
(1) (cr), 49.343 (1d) (cg), 49.343 (2) (b) Im. and 5m., 49.343 (2) (d), 49.343 (4) (¢),
49.343 (5) and 49.343 (6) and (7) of the statutes; relating to: surplus limitations for
providers rate—based services for the department of children and families or a county
department, child welfare provider rates, and establishing performance—based

contracting for providers of out-of-home residential care for children.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the Joint Legislative Council’s Special Committee on Child Welfare
Provider Rate Implementation.

Surplus Revenue

Under current law, all children and family support services and child
welfare services purchased by the Department of Children and Families
(DCF) or a county department must meet certain statutory standards.
Under one of these standards, if revenue under a contract for the
provision of a rate—based service exceeds allowable costs incurred in the
contract period, the service provider may retain from the surplus
generated by that rate—based service up to 5% of the contract amount. A
provider that retains a surplus must use it to cover a deficit between
revenue and allowable costs incurred in any preceding or future contract
period for the same rate—based service that generated the surplus or to
address the programmatic needs of clients served by the same rate—based
service that generated the surplus.  Also under current law, a provider
may accumulate funds from more than one contract period except that, if
at the end of the contract period the amount accumulated from all
contract periods for a rate—based service exceeds 10% of the amount of
all current contracts for that service, the provider must, at the request of
a purchaser, return to the purchaser the purchaser’s proportional share of
that cxcess and use any of that cxcess that is not returned to a purchaser
to reduce the provider’s rate for that service in the next contract period.
I a provider has held for 4 consecutive contract periods an accumulated
rescrve for a service that is equal to or exceeds 10% of the amount of all
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current contracts for that service, the provider must apply 50% of that
accumulated amount to reducing its unit rate per chent for that service in
the next contract period.

This draft exempts child welfare agencies, group homes, and RCCs from
current law limiting the amount of reserves a provider may retain from
the surplus generated by a rate—based service in a contract period to 5%
of the contract amount. This draft also permits DCF to grant an
exception to a child welfare agency, group home, or RCC, upon request
of the child welfare agency, group home, or RCC, to the provisions that
apply to a provider if the amount of the surplus funds accumulated from
all contract periods for a rate—based service exceeds 10% of the amount
of all current contracts for that service.

Rates for Qut—of—Home Care

2009 Wisconsin Act 28, the Biennial Budget Act, requires residential
care centers (RCCs) for children and youth and group homes to annually
submit to DCF the per client rate it proposes to charge for services
provided in the next year. Also, a child welfare agency must submit to
DCF the proposed per client administrative rate it proposes to charge for
foster care services provided in the next year. DCF must review the
proposed rate and audit the RCC, group home, or child welfare agency to
determine whether the proposed rate is appropriate to the level of
services to be provided, the qualifications of the RCC, group home, or
child welfare agency to provide those services, and the reasonable and
necessary costs of providing those services. Current law sects forth
factors DCF must consider in reviewing a proposed rate. . If DCF
determines that a proposed rate submitted is appropriate, DCF must
approve the proposed rate. If DCF does not approve the proposed rate,
DCF must negotiate with the RCC, group home, or child welfare agency
to determine an agreed to rate. If after negotiations a rate is not agreed
to, DCF and the RCC, group home, or child welfare agency must engage
in mediation under a rate resolution procedure promulgated by DCF by
admimstrative rule to arrive at an agreed to rate. [If after mediation a rate
is not agreed to, the RCC, group home, or child welfare agency may not
provide the scrvice for which the rate was proposed.

The draft adds tactors DCF must consider in reviewing a proposed rate.
First, DCF must consider changes in the consumer price index for all
urban consumers, U.S. city average, for the medical care group. Sccond,
DCF must consider whether the agency 1s accredited by a national
accrediting body that has developed child welfare standards.

The draft provides that if after mediation, a group home, RCC, or child
welfare agency rate, a rate is not agreed to, DCF must order a rate for the
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service after considering the factors set forth under current law for
reviewing a proposed rate.  Under the draft, an RCC, group home, or
child welfare agency may appeal the rate set by the department as a
contested case under ch. 227 by filing a request for a hearing with DCF
within 30 days after the date of the order.

This draft creates a performance—based contracting system for group
homes, RCCs, and child weltare agencies that will be implemented over
a 3—year period beginning January 1, 2011. DCF, in consultation with an
advisory committee, will identify performance—based contracting
measurements by which to evaluate the performance of providers in
meeting the goals for children placed in their care, and goals for the
out—of—home care system. In the year beginning January i, 2011, DCF
must select a representative sample of providers whose performance will
be evaluated on the attainment of the measurements identified by the
advisory committee. At the end of 2011, DCF, in consultation with the
advisory committee, must adjust the measurements as needed.

Beginning January I, 2013, all providers must have their performance
evaluated on the attainment of the identified measurements.
Adjustments in the measurements may be made thereafter on an
as—needed basis.

Under the draft, DCF must report to the appropriate legislative standing
committees on performance—based contracting by November 1, 2010.

SEcTION 1. 4934 (5m) (b) 1. and 2. of the statutes are amended to read:

49.34 (5m) (b) 1. Subject to subds. 2. and 3. and par. (em), if revenue under a contract
for the proviston of a rate—based service exceeds allowable costs incurred in the contract
period, the provider may retain from the surplus generated by that rate—based service up to 5%
of the contract amount. A provider that retains a surplus under this subdivision shall use that
retained surplus to cover a deficit between revenue and allowable costs incurred in any
preceding or future contract period for the same rate—based service that generated the surplus
or to address the programmatic needs of clients served by the same rate—based scrvice that

generated the surplus. This subdivision does not apply to a child welfare agency that is

authorized under s. 48.61 (7) to license foster homes, a group home as defined in s, 48.02 (7).

or a residential care center for children and youth as defined in s, 48.02 (15d).
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2. Subject to subd. 3. and par. (em), a provider may accumulate funds from more than
one contract period under this paragraph, except that, if at the end of a contract period the
amount accumulated from all contract pertods for a rate—based service exceeds 10% of the
amount of all current contracts for that rate—based service, the provider shall, at the request
of a purchaser, return to that purchaser the purchaser’s proportional share of that excess and
use any of that excess that is not returned to a purchaser to reduce the provider’s unit rate per
client for that rate—based service in the next contract period. If a provider has held for 4
consecutive contract periods an accumulated reserve for a rate—based service that is equal to
or exceeds 10% of the amount of all current contraéts tor that rate—based service, the provider
shall apply 50% of that accumulated amount to reducing its unit rate per client for that

rate—based service in the next contract period. The department may grant an exception to this

subdivision upon request of a provider that is a child welfare agency that is authorized under

s. 48.61 (7) to license foster homes, a group home as defined in s. 48.02 (7). or a residential

care center for children an uth as defined in s, 48.02 (1

Note: Under current law, if revenue under a contract for the provision
of a rate—based service exceeds allowable costs incurred in the contract
period, the service provider may retain from the surplus generated by
that rate—based service up to 5% of the contract amount. Also under
current law, a provider may accumulate funds from more than one
contract period except that, if at the end of the contract period the
amount accumulated from all contract periods for a rate—based service
exceeds 10% of the amount of all current contracts for that service, the
provider must, at the request of a purchaser, return to the purchaser the
purchaser’s proportional share of that excess and use any of that excess
that 1s not returned to a purchascr to reduce the provider’s unit rate per
client for that service in the next contract period. If a provider has held
for 4 consecutive contract periods an accumulated reserve for a service
that is cqual to or exceeds 10% of the amount of all current contracts for
that service, the provider must apply 50% of that accumulated amount to
reducing its unit rate per client for that service in the next contract
pertod.
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This SEcTION exempts child welfare agencies, group homes, and RCCs
from current law limiting the amount of reserves a provider may retain
from the surplus generated by a rate~based service in a contract period to
up to 5% of the contract amount. This SECTION also permits DCF to
grant an exception to a child welfare agency, group home, or RCC, upon
request of the child welfare agency, group home, or RCC, to the
provisions that apply to a provider if the amount of the surplus funds
accumulated from all contract periods for a rate—based service exceeds
10% of the amount of all current contracts for that service.

SECTION 2. 49.343 (1) (cr) of the statutes is created to read:

49.343 (1) (cr) “Provider” means a residential care center for children and youth, a group
home, or a child welfare agency.

SECTION 3. 49.343 (1d) (cg) of the statutes is created to read:

49.343 (1d) (cg) “‘Performance—based contracting” means a method of paying a
provider for services based on the achievement of specified measurable outcomes.

Note:  Sections 2 and 3 create definitions for “provider” and
“performance—based contracting”.

SECTION 4. 49.343 (2) (b) Im. and 5m. of the statutes are created to read:

49.343 (2) (b) Im. Changes in the consumer price index for all urban consumers, U.S.
city average, for the medical care group, as determined by the U.S. department of labor, for
the 12 months ending on June 30 of the year in which the proposed rate is submitted.

5m. Whether the agency is accredited by a national accrediting body that has developed

child welfare standards.

Note: This SECTion adds factors DCF must consider in reviewing a per
client rate proposed by a group home or an RCC or an administrative
rate proposed by a child welfare agency. Under the draft, DCF must
consider changes in the consumer price index for all urban consumers,
U.S. city average, for the medical care group and whether the provider is
accredited by a national accrediting body that has developed child
weltare standards.
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SecTion 5. 49.343 (2) (¢) of the statutes, as created by 2009 Wisconsin Act 28, is
amended to read:

49.343(2) (¢) If the department determines under par. (b) that a proposed rate submitted
under par. (a) is appropriate, the department shall approve the proposed rate. 1f the department
does not approve a proposed rate, the department shall negotiate with the residential care
center for children and youth, group home, or child welfare agency to determine an agreed to
rate. If after negotiations a rate is not agreed to, the department and residential care center for
children and youth, group home, or child welfare agency shall engage in mediation under the
rate resolution procedure promulgated by rule under sub. (4) to arrive at an agreed to rate. If
after mediation a rate is not agreed to, the department shall order a rate for the service after
considering the factors under par. (b). A residential care center for children and youth, group

home, or child welfare agency may

appeal the rate set by the department as a contested case under ch, 227 by filing with the

department a request for a hearing within 30 days after the date of the order.

NOTE: This SECTION provides that DCF must order a per client rate for a
group home or an RCC or an administrative rate for a child welfare
agency if the provider’s proposed rate is not approved by DCF and DCF
and the provider do not agree to a rate after negotiations and mediation.
Under the draft, a provider may appeal the rate set by DCF as a contested
case under ch. 227, stats., by filing a request for a hearing with DCF
within 30 days of the order.

SECTION 6. 49.343 (2) (d) of the statutes is created to read:

49.343 (2) (d) Beginning January 1, 2010. the department shall do the following:

I. In cooperation with the advisory committee cstablished in sub. (5), identify
performance—based contracting measurements, by which to evaluate the performance of
providers in meeting both the goals for the children placed in their care, and the goals for the

out—-of-home care system in this state.
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2. In cooperation with the advisory committee, adjust, as needed, the

performance—based contracting measurements.
Note: This SEcTion requires DCF, beginning on January 1, 2010, to
identify performance—based contracting measures and the goals for the
out-of—home care system in Wisconsin and to adjust, as needed, the

performance-based measurements in cooperation with the advisory
committee created in this draft.

SECTION 7. 49.343 (4) (c) of the statutes, as created by 2009 Wisconsin Act 28, is created
to read:

49.343 (4) (¢) Procedures for reviewing proposed rates, including procedures for
ordering a rate when negotiations and mediation fail to produce an agreed to rate.

NoOTE: This SECTION requires DCF to promulgate administrative rules
for reviewing proposed per client rates for group homes and RCCs and
administrative rates for child welfare agencies, including procedures for

ordering a rate when negotiations and mediation fail to produce an
agreed to rate.

SeECTION 8. 49.343 (5) of the statutes is created to read:

49.343 (5) Apbvisory cOMMITTEE. The secretary shall create an advisory committee
consisting of representatives of purchasers; county departments; the department, in a county
having a population of 500,000 or more; tribes; consumers; and a statewide association of
private, incorporated family and children’s social service agencies representing all provider
groups affected by the rate regulation process. The committee shall advise the department on
all of the following:

(a) The development of administrative rules under sub. (4).

(b) The mmplementation of rate regulation for residential care centers, group homes, and

child welfare agencices, as authorized in this section.
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(¢) The wdentification of performance—bascd contracting measurements and the
development of payment levels that correspond to the achievement of these measurements
based on the assessed level of care of the child.

Note: This SECTION requires the Secretary of Children and Families to
create an advisory committee and specifies the membership of the
committee. Under the SECTION, the committee is required to advise DCF
on the development of administrative rules relating to rate setting, the
implementation of rate setting for RCCs, group homes, and child welfare
agencies, and the identification of performance—based measurements and
payment levels that correspond to the achievement of these
measurenients.

SECTION 9. 49.343 (6) and (7) of the statutes are created to read:

49.343 (6) (a) Beginning January 1, 2011, the department shall select a representative

sample of providers whose performance shall be evaluated on the attainment of the

performance—based contracting measurements developed under sub. (2) (d) 1. The
department, in consultation with the advisory committee established under sub. (5), shall
adjust, as needed, the performance—based measurements developed under sub. (2) (d) 1., by
December 31, 2011.

(b) Beginning January 1, 2013, all providers in this state shall be evaluated on the
attainment of perfo‘rmancc—based contracting measurements developed under sub. (2) (d) 1.
The dcpartment, in consultation with the advisory committee shall adjust, as needed, the
performance—based measurements developed under sub. (2) (d) 1., by December 31, 2013,
and in subscquent years as determined necessary by the department.

(7) By November 1, 2010, the department shall submit under s. 13.172 (3), a report to
the legislative standing committees with jurisdiction over child welfare issues, which outlines
a plan for implementation of performance—based contracting and identifying the

performance—based contracting measures developed under sub. (5) (¢).
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NotE: This SECTION requires DCF to select a representative sample of
RCCs, group homes, and child welfare agencies, beginning on January 1,
2011, whose performance must be evaluated on the attainment of
performance—based contracting measurements.  The SecTiON also
provides that, beginning January 1, 2013, all RCCs, group homes, and
child welfare agencies must be evaluated on the attainment of
performance—based contracting measurements.

The SecTION requires DCF, by November 1, 2010, to submit a report to
the legislative standing committees with jurisdiction over child welfare
issues which outlines a plan for implementation of performance—based
contracting and identifying the performance~based contracting
measurements developed by DCF in cooperation with the advisory
committee.

(END)
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1 SECTION 1. 49.34 (5m) (b) 1. and 2. of the statutes are amended to read:
2 49.34 (5m) (b) 1. Subject to subds. 2. and 3. and par. (em), if revenue under a
3 contract for the provision of a rate-based service exceeds allowable costs incurred in
4 the contract period, the provider may retain from the surplus generated by that
5 rate-based service up to 5% of the contract amount. A provider that retains a surplus
6 under this subdivision shall use that retained surplus to cover a deficit between
7 revenue and allowable costs incurred in any preceding or future contract period for
8 the same rate-based service that generated the surplus or to address the
9 programmatic needs of clients served by the same rate-based service that generated
10 the surplus. Thi subdjviéon does not apply to a child welfare agency that is
@ horized under s. 48.61 ‘/ license foster homes, a group oA.- defined in g
@ 48.02 s or a residential care center for children and youthfas defined in s 4.
13 (15d).
14 2. Subject to subd. 3. and par. (em), a provider may accumulate funds from more
15 than one contract period under this paragraph, except that, if at the end of a contract
16 period the amount accumulated from all contract periods for a rate-based service
17 exceeds 10% of the amount of all current contracts for that rate-based service, the
18 provider shall, at the request of a purchaser, return to that purchaser the purchaser’s
19 proportional share of that excess and use any of that excess that is not returned to
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SEcCTION 1

a purchaser to reduce the provider’s unit rate per client for that rate-based service
in the next contract period. If a provider has held for 4 consecutive contract periods
an accumulated reserve for a rate-based service that is equal to or exceeds 10% of
the amount of all current contracts for that rate-based service, the provider shall
apply 50% of that accumulated amount to reducing its unit rate per client for that

[
rate-based service in the next contract period. The department may grant an

that is authorized under s. 48.61 (7) to license foster homes, a group homegas defined

v v
ins. 48.02 (7), or aresidential care center for children and vouthyas defined in s. 48.02

15d).
-

Note: Under current law, if revenue under a contract for the provision of a
rate~based service exceeds allowable costs incurred in the contract period, the service
provider may retain from the surplus generated by that rate-based service up to 5%t "\
the contract amount. Also under current law, a provider may accumulate funds from
more than one contract period except that, if at the end of the contract period the amount
accumulated from all contract periods for arate-based service exceeds of the amount
of all current contracts for that service, the provider must, at the request of a purchaser,
return to the purchaser the purchaser’s proportional share of that excess and use any of
that excess that is not returned to a purchaser toreduce the provider’s unit rate per clien N
for that service in the next contract period. If a provider has held for Mﬁlﬁcﬁmﬁ-@
contract periods an accumulated reserve for a service that is equal to or exceeds 1
the amount of all current contracts for that service, the provider must apply 58%of that
accumulated amount to reducing its unit rate per chent for that service in the next &‘”7 'Y‘“‘“+ )

U.,?ql\ (‘Qc‘%\/égl a
S, BYO one RECS n&current
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5
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retam from the surplus generated by ﬁa\“\~ R
arate-based serviceina contract penod towupdosdhofthe contract amount. This SEC’I’ION Wi on X,
alsopermtsDCF P ARt-AN 8X6 bo-arChithd-welfarea sroup-home;o s

- i e tsiamettiat apply | Vve
to a prov1der 1f the amount of the surplus funds accumulated from all conbract periods for \ [P quavesns A
a rate-based service exceeds 1NFof the amount of all current contractsdeor that service. \_

(A "\iw o

SECTION 2. 49.343 (1)) (cr) of the statutes is created to read;,

©

49.343 (l,{)/ (er) “Provider” means a residential care center for children and

&AB‘ youth, a group home, or a child welfare agency.
\z C( (.\\'f\ a\km 8¢ @

EO%;( SECTION 3. 49.343 (1d) (cg) of the statutes is created to read:
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SECTION 3

ified measurable outcomes.

1 49.343 (1d) (cg)

a provider for serviceg based on the achievement ¢

SN GYewn
~__Now:
Ve contracting’.
AR YRS v
SECTION 4. 49.343 (2) (b) 1m. g‘sy‘l\m of the statutes created to read:

SecrioNshane- create definitions fof “provider” ‘performance-based

49.343 (2) (b) Im. Changes in the consumer price index for all urban
consumers, U.S. city average, for the medical care group, as determined by the U.S.

department of labor, for the 12 months ending on June 30 of the year in which the

AL
ﬁte is submitted.
Wa, 293 WXL X 6.)
N F the agency is accredited by a national accrediting body that has

9 developed child welfare standards.

NOTE: 'This gcTION addsffactors DCF must consider in reviewing a per client rate
proposed by a group heme or an RCC or an administrative rate proposed by a child welfare
agency. Under , DCF must consider changes in the consumer price index for all
urban consumers, U.S. city average, for the medical care group and whether the provider
is accredited by a national accrediting body that has developed child welfare standards.

v
10 SECTION 5. 49.343 (2) (c) of the statutes, as created by 2009 Wisconsin Act 28,

18 Cm'";'i'ﬁn' y sroup O C, O
ehitd-welfare-agerrcyl to determine an lgreed to rate. If after negotiations a rate is
not agreed to, the department and repidential-eare-eenterfor-ehildremrand-youth,

vhe
group-homer—or—ehild-welfare-ageneyy shall engage in mediation under the rate

resolution procedure promulgated by rule under sub. (4) to arrive at an agreed to

rate. If after mediation a rate is not agreed to, the 11 fi

R N ORI RO
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after negotiations and mediation. Under {Me-dra .-a. provider may appeal the rate set by
DCF as a contested case under ch. 227, stats., by filing a request for a hearing with DCF
within 30 days of the order.
5 S oN-6.29-3432)(d) of the statutes is created to read:
6 | 49.343 (2) (d) Beginning January 1, 2010, the department shall do the
7 ollowing:
8 1. In cooperation™with the advisory committee established in-sub. (5), identify
9 performance-based contractinp_measurements, by wHich to evaluate the
10 performance of providers in meeting boththe goats for the children placed in their
11 care, and the goals for the out-of-home edre system in this state.
12 2. In cooperation with the advisory committee~adjust, as needed, the
13 performance-based cgntfacting measurements.

Noree This SECTION requires DCF, beginning on January 1, 2010, to ide
perfoeiance-based contracting measures and the goals for the out-of-home care systen

- f\&")/ i isconsin and to adjust, as needed, the performance-based measurements in
é \3 seaperation with the advisory committee created in this dr.
v
L14 SECTION 7. 49.343 (4) (¢) of the statutes, as created by 2009 Wisconsin Act 28,
'( Q‘Nh\a&&
C\{N\@ is CW
roeegind ey
o™ 16 P
17

Note: This SECTION requires DCF to promulgate administrative rules for
A .bf\' reviewing proposed per client rates for group homes and RCCs and administrative rates
) for child welfare agencies, including procedures for ordering a rate when negotiations and
&1 mediation fail to produce an agreed to rate.
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SECTION 8

Uz 5. VG @ (Ve

o
ON 8. 49.343 (5) of the statutes is created to read:

49.343 (5) ADVISORY COMMITTEE. The secretary shall create an advisory
committee jconsisting of representatives of purchasers; county departments; the

department, in a county having a population of 500,000 or more; tribes; consumers;

and a statewide association of private, incorpors and children’s social

1
2

®
4
5

(j) service agencies representing all papvider groupsié
7 process. The committee shall advise the department on all of the following:
8 (a) The development of administrative rules under sub. é).

>

(b) The implementation of rate regulation fo

~ NoTE: This SECTION requires the $ecretary o ildren and,Pélilies to create an
advisory committee and specifies the membership of the committee. Under the SECTION,
the committee is required to advise DCF on the development of administrative rules

relatmg to rate settlng, the implementation of rate s 0
aiegyand the identification of performance-based measurements and

payment levels tht correspond to the achievement of &xm%ments
v 1) X¥noce ,
SECTION 9. 4CQ%43 (6) APALDY of the statutes %crea to read: (Ll~hhed
K®) @
%%W/\Begmnmg k;anuary 1, 2011, the department shall kelect a ¢

hg Q.wa\—«.\’\m
¢ or oxnhzrs

. ‘\(\b‘

representative sample of providers whese-performance-shall be-evaluated
Gk {Vc\\;\,\t e peebarvmanca A Ywoa p(gvxé_ug NP v v Ve
17 attainment orthe-perforrrarrce—basedsuntractinifimeasurements dewploped under
D), i
18 sab=A(2 (%> Tehdepartment, in consultation with the advisory committee
v

AN Q\)\‘qw\\v\
22 h nmen easurements d&velopediunder

| - T e Ty M :
Begmnl anuaryl 2013, jall provide By halteaugittate
& e @
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1
2 adjust, as needed, easurements developed-undersub-—(2)-
«Q Asx3.. by December 31, 2013, and in subsequent years as determined necessary by
4 the department.
5 (7) By November 1, 2010, the department shall submit under s. 13.1723), a
6 report to the legislative stafmding committees with jurisdiction over child welfare
7 issues, which outlines a plan fo ton_of performance-based contracting
8 and identifying-tifé-performance—based contracting measures de refeped undersub--
- \)rovx& rs (Avv\
9 )hg\m\m& e Hhnsany \) lb\\) Qv«\\xc\hz Mg

S
Y eqict e OCY /
id SECTIONYyequired DCFfto select a representative sample of B&&s,-graup
dmes,-and.ehildwelfare-ggenciedbeginmng omrdanaary1-—30 whos<p :

> 24

ance~based-contreetingmeasurements:
ary 1, 2013, 7

PRterb-06-L3 -8t -8 e 0 C A 3] . [TYE T O Pre vipus
The SECTION also presddes-thakPbeginning 8hu
s . . ) e 2% o

o

measurements. ¢ <

»r oz

he-SreTioN requires DCF,
legislative standing committees with jurisdicti

10
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(INSERT 3-1)

ﬂd ‘: , develop paymentéyle/vels that correspond to the achievement of those

measurements based on the assessed level of care of a child, and, by November 1, 2010,
submit a report that outlines a plan for implementing the performance-based
contracting system to the standing committees of the legislature that are concerned with
child welfarq

(END OF INSERT)
(INSERT 4-11)

Vi
SECTION 1. 49.34 (5m) (em) of the statutes is amended to read:
49.34 (5m) (em) Notwithstanding par. (b) 1. and 2., a county department under
s. 46.215, 51.42, or 51.437 providing client services in a county having a population

of 500,000 or more or a nonstock, nonprofit corporation providing client services in

such a county may not retain a surplus under-par-(b)-1. generated by a rate-based
service or accumulate funds underpar—(b)-2- from more than one contract period for

a rate-based service from revenues that are used to meet the maintenance-of-effort

requirement under the federal temporary assistance for needy families program

under 42 USC 601 to 619.

History: 1995a.27; 1997 a. 79; 2007 a. 20,2009 a. 28.
Norte: This SECTION clarifies that although under the bill providers are exempt

from s. 49.34 (5m) (b) 1., stats., and may be granted an exception from s. 49.34 (5m) (b)
2., stats., providers are still subject to s. 49.34 (5m)'(em), which prohibits retaining a
surplus generated by a rate-based service or accumulating funds from more than one
contract period for a rate-based service from revenues that are used to meet the
maintenance-of-effort requirement under the federal Temporary Assistance for Needy
Families Program.

(END OF INSERT)

(INSERT 5-2)
v

SECTION 2. 49.343 (2) (b) (intro.) of the statutes, as created by 2009 Wisconsin
Act 28, is amended to read:

49.343 (2) (b) (intro.) The department shall review a proposed rate submitted |
under par. (a) and audit the residential-care-centerfor-children-and youth,group
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1 home-or-child-welfare-ageney provider submitting the proposed rate to determine

2 whether the proposed rate is appropriate to the level of services to be provided, the
3 qualifications of the
4 child-welfare-ageney provider to provide those services, and the reasonable and
5 necessary costs of providing those services. In reviewing a proposed rate, the
6 department shall consider all of the following factors:
Hisorys 20072208 830;&%@%5%@%8&121&% “residential care cente:for children and youth, group
home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
a residential care center for children and youth, group home, or child welfare agency.
(END OF INSERT)
(INSERT 5-7)
7 - SECTION 3. 49.343 (2) (b) 5. of the statutes, as created by 2009 Wisconsin Act
8 28, is amended to read:
9 49.343 (2) (b) 5. Changes in service delivery proposed by the residential-care
10 %
11 agreed to by the department.

History: 2007 a. 20 s. 830; Stats. 2007 s. 49.343; 2009 a. 28, 71.

(END OF INSERT)

(INSERT 6-13)

'
13 SECTION 5. 49.343 (3) of the statutes, as affected by 2009 Wisconsin Act 28, is

14 amended to read:
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49.343 (3) AupIT. The department may require an audit of any residentialcare

provider for the

purpose of collecting federal funds.

History: 2007 a. 20 s. 830; Stats. 2007 s, 49.343; 2009 a. 28, 71, X . .
NoTE: This SECTION deletes “residential care center for children and youth, group

home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
a residential care center for children and youth, group home, or child welfare agency.

SECTION 6. 49.343 (4) (a) of thé statutes, as created by 2009 Wisconsin Act 28,
is amended to read:

49.343 (4) (a) Standards for determining whether a proposed rate is
appropriate to the level of services to be provided, the qualifications of a residential

provider to

provide those services, and the reasonable and necessary costs of providing those

services.

History: 2007 a. 20 s. 830; Stats. 2007 5. 49.343; 2009 a. 28, 71. . . v .
Note: This SECTION deletes “residential care center for children and youth, group

home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
a residential care center for children and youth, group home, or child welfare agency.

(END OF INSERT)

(INSERT 6-17)

49.343 (4) (c) Procedures for reviewing proposed rates, including rate

resolution procedures for mediating-an-agreed-te ordering a rate when negotiations
and mediation fail to produce an agreed to rate.

History: 2007 a. 20 s. 830; Stats. 2007 s. 49.343; 2009 a. 28, 71.
(END OF INSERT)

(INSERT 7-14)

49.343 (6) PERFORMANCE-BASED CONTRACTING SYSTEM. (a) For purposes of

implementing a performance-based contracting system, the department, in
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cooperation with the advisory committee created under sub. (5&)/, shall do all of the
following:

1. Identify measurements by which to evaluate the performance of providers
in meeting both the goals for the children placed in their care and the goals for the
out-of-home care system in this state and adjust, as needed, those measurements.

2. Develop payment levels that correspond to the achievement of the
‘ v
measurements identified under subd. 1. based on the assessed level of care of a child.
v
(b) By November 1, 2010, the department shall Eubmit a report that outlines

a plan for implementing a performance-based contracting system to the standing

committee of each house of the legislature that is concerned with child welfare issues.
v

The report shall describe the measurements identified under par. (a) 1. and the
v

payment levels developed under par. (a) 2.

(END OF INSERT)
(INSERT 8-9)

Nore:  This SECTION requires DCF, for purposes of implementing a
performance-based contracting system, to identify measurements by which to evaluate
the performance of providers in meeting both the goals for the children placed in their
care and the goals for the out-of-home care system in this state and to adjust, as needed,
those measurements, in cooperation with the advisory committee created under this bill.
This SECTION also requires DCF to develop payment levels that correspond to the
achievement of those measurements based on the assessed level of Jcare of a child.

In addition, this SECTION requires DCF, by November 1, 2010, to submit a report
that outlines a plan for implementing the performance-based contracting system to the
standing committee of each house of the legislature that is concerned with child welfare
issues. The report must describe the measurements identified and the payment levels
developed by DCF in cooperation with the advisory committee.

(END OF INSERT)
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AN ACT to amend 4932 (5m) (b) 1. and 2., 49.34 (5m) (em), 49.343 (2) (b) (intro.),

49.343 (2) (b) 5., 49.343 (2) (c), 49.343 (3), 49.343 (4) (a) and 49.343 (4) (¢); and
to create 49.343 (1d) (cg), 49.343 (1d) (cr), 49.343 (2) (b) 1m., 49.343 (2) (b) 6.,
49.343 (5) and 49.343 (6) of the statutes; relating to: elimination of surplus
retention limitations for residential care centers for children and youth, group
homes, and child welfare agencies that provide rate-based services for the
Department of Children and Families or a county department of human
services or social services; determination of the rates charged by those
providers; establishment of a performance-based contracting system for those

providers; and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.

f

GMM:kjfmd [
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joint
Legislative Council’s Special Committee on Child Welfare Provider Rate
Implementation.

Surplus Revenue

Under current law, all children and family support services and child welfare
services purchased by the Department of Children and Families (DCF) or a county
department of human services or social services (county department) must meet certain
statutory standards. Under one of those standards, if revenue under a contract for the
provision of a rate-based service exceeds allowable costs incurred in the contract period,
the service provider may retain from the surplus generated by that rate-based service
up to 5 percent of the contract amount. A provider that retains a surplus must use it to
cover a deficit between revenue and allowable costs incurred in any preceding or future
contract period for the same rate-based service that generated the surplus or to address
the programmatic needs of clients served by the same rate-based service that generated
the surplus. Also under current law, a provider may accumulate funds from more than
one contract period except that, if at the end of the contract period the amount
accumutated from all contract periods for a rate-based service exceeds 10 percent of the
amount of all current contracts for that service, the provider must, at the request of a
purchaser, return to the purchaser the purchaser’s proportional share of that excess and
use any of that excess that is not returned to a purchaser to reduce the provider’s rate for
that service in the next contract period. If a provider has held for four consecutive
contract periods an accumulated reserve for a service that is equal to or exceeds 10
percent of the amount of all current contracts for that service, the provider must apply
50 percent of that accumulated amount to reducing its unit rate per client for that service
in the next contract period.

This bill exempts child welfare agencies, group homes, and residential care centers
for children and youth (RCCs) from the current law that limits the amount that a child
welfare agency, group home, or RCC (provider) may retain from the surplus generated
by a rate-based service in a contract period to 5 percent of the contract amount. The bill
also permits DCF, upon request of a provider, to grant an exception to the requirements
that apply to a provider if the amount of the surplus funds accumulated from all contract
periods for a rate-based service exceeds 10 percent of the amount of all current contracts
for that service.

Rates for Qut-of-Home Care

2009 Wisconsin Act 28, the Biennial Budget Act, requires a RCC or a group home
to annually submit to DCF the per client rate that it proposes to charge for services
provided in the next year. Also, a child welfare agency must submit to DCF the proposed
per client administrative rate it proposes to charge for foster care services provided in the
next year. DCF must review the proposed rate and audit the provider to determine
whether the proposed rate is appropriate to the level of services to be provided, the
qualifications of the provider to provide those services, and the reasonable and necessary
costs of providing those services. Current law sets forth the factors that DCF must
consider in reviewing a proposed rate. If DCF determines that a proposed rate submitted
is appropriate, DCF must approve the proposed rate. If DCF does not approve the
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proposed rate, DCF must negotiate with the provider to determine an agreed to rate. If
after negotiations a rate is not agreed to, DCF and the provider must engage in mediation
under a rate resolution procedure promulgated by DCF by administrative rule to arrive
at an agreed to rate. If after mediation a rate is not agreed to, the provider may not
provide the service for which the rate was proposed.

The bill adds two factors that DCF must consider in reviewing a proposed rate.
First, DCF must consider changes in the consumer price index for all urban consumers,
U.S. city average, for the medical care group. Second, DCF must consider whether the
provider is accredited by a national accrediting body that has developed child welfare
standards.

The bill also provides that if after mediation, a rate is not agreed to, DCF must
order a rate for the service after considering the factors set forth under current law, as
affected by the bill, for reviewing a proposed rate. Under the bill, a provider may appeal
the rate set by DCF as a contested case under ch. 227, stats., by filing a request for a
hearing with DCF within 30 days after the date of the order.

Performance-Based Contracting System

Finally, the bill establishes a performance-based contracting system for providers
that will be implemented over a three-year period beginning on January 1, 2011. The
bill requires DCF, in consultation with an advisory committee created by the secretary
of children and families, to identify measurements by which to evaluate the performance
of providers in meeting the goals for children placed in their care and goals for the
out—of-home care system, develop payment levels that correspond to the achievement of
those measurements based on the assessed level of care of a child, and, by November 1,
2010, submit a report that outlines a plan for implementing the performance-based
contracting system to the standing committees of the legislature that are concerned with
child welfare issues.

Inthe year beginning on January 1, 2011, DCF must select a representative sample
of providers and evaluate the performance of those providers in attaining the
measurements identified by DCF in cooperation with the advisory committee. By the end
of 2011, DCF, in consultation with the advisory committee, must adjust those
measurements as needed.

In the year beginning on January 1, 2013, DCF must evaluate the performance of
all providersin the state in attaining the measurements identified by DCF in cooperation
with the advisory committee. By the end of 2013, DCF, in consultation with the advisory
committee, must adjust those measurements as needed. Thereafter, adjustments in the
measurements may be made on an as-needed basis.

SECTION 1. 49.34 (5m) (b) 1. and 2. oif/the statutes are amended to read:

49.34 (5m) (b) 1. Subject to subds. 2. and 3. and par. (em), if revenue under a
contract for the provision of a rate-based service exceeds allowable costs incurred in
the contract period, the provider may retain from the surplus generated by that
rate-based service up to 5% of the contract amount. A provider that retains a surplus
under this subdivision shall use that retained surplus to cover a deficit between

revenue and allowable costs incurred in any preceding or future contract period for
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SECTION 1

the same rate-based service that generated the surplus or to address the

programmatic needs of clients served by the same rate-based service that generated

the surplus. This subdivision does ﬁot apply to a child welfare agency that is

authorized under s. 48.61 (7) to license foster homes, a group home, as defined in s.

48.02 (7), or a residential care center for children an h, as defined in s. 48.02
(15d).

2. Subject to subd. 3. and par. (em), a provider may accumulate funds from more
than one contract period under this paragraph, except that, if at the end of a contract
period the amount accumulated from all contract periods for a rate-based service
exceeds 10% of the amount of all current contracts for that rate-based service, the
provider shall, at the request of a purchaser, return to that purchaser the purchaser’s
proportional share of that excess and use any of that excess that is not returned to
a purchaser to reduce the provider’s unit rate per client for that rate-based service
in the next contract period. If a provider has held for 4 consecutive contract periods
an accumulated reserve for a rate-based service that is equal to or exceeds 10% of
the amount of all current contracts for that rate-based service, the provider shall

apply 50% of that accumulated amount to reducing its unit rate per client for that

rate-based service in the next contract period. The department may grant an
exception to this subdivision upon request of a provider that is a child welfare agency
that is authorized under s. 48.61 (7) to license foster homes, a group home, as defined

ins.48.02 (7), or aresidential care center for children and vouth, as defined ins.48.02

(15d).

NotE: Under current law, if revenue under a contract for the provision of a
rate-based service exceeds allowable costs incurred in the contract period, the service
provider may retain from the surplus generated by that rate-based service up to 5
percent of the contract amount. Alsounder currentlaw, a provider may accumulate funds
from more than one contract period except that, if at the end of the contract period the
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SECTION 1

amount accumulated from all contract periods for arate-based service exceeds 10 percent
of the amount of all current contracts for that service, the provider must, at the request
of a purchaser, return to the purchaser the purchaser’s proportional share of that excess
and use any of that excess that is not returned to a purchaser to reduce the provider’s unit
rate per client for that service in the next contract period. If a provider has held for four
consecutive contract periods an accumulated reserve for a service that is equal to or
exceeds 10 percent of the amount of all current contracts for that service, the provider
must apply 50 percent of that accumulated amount to reducing its unit rate per client for
that service in the next contract period.

This SECTION exempts providers from the current law that limits the amount that
a provider may retain from the surplus generated by a rate-based service in a contract
period to 5 percent of the contract amount. This SECTION also permits DCF, upon request
of a provider, to grant an exception to the requirements that apply to a provider if the
amount of the surplus funds accumulated from all contract periods for a rate-based
service exceeds 10 percent of the amount of all current contracts for that service.

SECTION 2. 49.34 (5m) (em) of the statutes is amended to read:
49.34 (5m) (em) Notwithstanding par. (b) 1. and 2., a county department under
s.46.215,51.42, or 51.437 providing client services in a county having a population

of 500,000 or more or a nonstock, nonprofit corporation providing client services in

such a county may not retain a surplus underpar-—b)-1. generated by a rate-based
service or accumulate funds under-par—(h)-2- from more than one contract period for

arate-based service from revenues that are used to meet the maintenance-of-effort

requirement under the federal temporary assistance for needy families program
under 42 USC 601 to 619.

NoOTE: This SECTION clarifies that although under the bill providers are exempt
from s. 49.34 (5m) (b) 1., stats., and may be granted an exception from s. 49.34 (5m) (b)
2., stats., providers are still subject to s. 49.34 (bm) (em), which prohibits retaining a
surplus generated by a rate-based service or accumulating funds from more than one
contract period for a rate-based service from revenues that are used to meet the
maintenance-of-effort requirement under the federal Temporary Assistance for Needy
Families Program.

SECTION 3. 49.343 (1d) (cg:,r)/ of the statutes is created to read:

49.343 (1d) (cg) “Performance-based contracting system” means a system of
paying a provider for services based on the achievement of specified measurable
outcomes.

NoOTE: SECTIONS 3 and 4 create definitions for “performance-based contracting
system” and “provider.”
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SECTION 4
v/

SECTION 4. 49.343 (1d) (cr) of the statutes is created to read:

49.343 (1d) (cr) “Provider” means a residential care center for children and
youth, a group home, or a child welfare agency.

SECTION 5. 49.343 (2) (b) (intro.) of th: statutes, as created by 2009 Wisconsin
Act 28, is amended to read:

' 49.343 (2) (b) (intro.) The department shall review a proposed rate submitted

under par. (a) and audit the residential care-center-for children-and youth—group
home;-or-child-welfare-ageney provider submitting the proposed rate to determine

whether the proposed rate is appropriate to the level of services to be provided, the

qualifications of the

ehild swelfare-ageney provider to provide those services, and the reasonable and

necessary costs of providing those services. In reviewing a proposed rate, the

department shall consider all of the following factors:

Note: This SECTION deletes “residential care center for children and youth, group
home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
a residential care center for children and youth, group home, or child welfare agency.

v
SECTION 6. 49.343 (2) (b) 1m. of the statutes is created to read:

49.343 (2) (b) Im. Changes in the consumer price index for all urban
consumers, U.S. city average, for the medical care group, as determined by the U.S.
department of labor, for the 12 months ending on June 30 of the year in which the
proposed rate is submitted. L

SECTION 7. 49.343 (2) (b) 5. of the statutes, as created by 2009 Wisconsin Act

28, i1s amended to read:

49.343 (2) (b) 5. Changes in service delivery proposed by the residential care
provider and

agreed to by the department.
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SECTION 7

NotE: This SECTION deletes “residential care center for children and youth, group
home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
a residential care center for children and youth, group home, or child welfare agency.

SECTION 8. 49.343 (2) (b) 6. of the statu%s is created to read:
49.343 (2) (b) 6. Whether the agency is accredited by a national accrediting

body that has developed child welfare standards.

NOTE: SECTIONS 6 and 8 add factors DCF must consider in reviewing a per client
rate proposed by a group home or an RCC or an administrative rate proposed by a child
welfare agency. Under SEcTION 6, DCF must consider changes in the consumer price
index for all urban consumers, U.S. city average, for the medical care group and whether
the provider is accredited by a national accrediting body that has developed child welfare
standards.

SECTION 9. 49.343 (2) (c) of the statutes‘,/as created by 2009 Wisconsin Act 28,
is amended to read:

49.343 (2) (c) Ifthe department determines under par. (b) that a proposed rate
submitted under par. (a) is appropriate, the department shall approve the proposed
rate. If the department does not approve a proposed rate, the department shall

negotiate with the

child-welfare-ageney provider to determine an agreed to rate. If after negotiations
a rate is not agreed to, the department and residential-care center forchildren and

youth;-group-heme;-or-child welfare-ageney the provider shall engage in mediation

under the rate resolution procedure promulgated by rule under sub. (4) to arrive at

an agreed torate. If after mediation a rateis not agreed to, the residentialearecenter

service-for which the rate wasproposed department shall order a rate for the service

after considering the factors under par. (b). A provider may appeal the rate set by

the department as a contested case under ch. 227 by filing with the department a
request for a hearing within 30 days after the date of the order.

NoTE: This SECTION provides that DCF must order a per client rate for a group
home or an RCC or an administrative rate for a child welfare agency if the provider’s
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SECTION 9

proposed rate is not approved by DCF and if DCF and the provider do not agree to arate
after negotiations and mediation. Under this SECTION, a provider may appeal the rate
set by DCF as a contested case under ch. 227, stats., by filing a request for a hearing with
DCF within 30 days of the order.

L
SECTION 10. 49.343 (3) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

49.343 (3) AupIT. The department may require an audit of any residential-care

provider for the

purpose of collecting federal funds.

Note: This SECTION deletes “residential care center for children and youth, group
home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
aresidential care center for children and youth, group home, or child welfare agency.

SECTION 11. 49.343 (4) (a) of the statutesfgs created by 2009 Wisconsin Act 28,
is amended to read:
49.343 (4) (a) Standards for determining whether a proposed rate is

appropriate to the level of services to be provided, the qualifications of a residential

provide those services, and the reasonable and necessary costs of providing those

services.

Norte: This SECTION deletes “residential care center for children and youth, group
home, or child welfare agency” and substitutes “provider,” which is defined in the bill as
a residential care center for children and youth, group home, or child welfare agency.

L
SECTION 12. 49.343 (4) (¢) of the statutes, as created by 2009 Wisconsin Act 28,
is amended to read:
49.343 (4) (¢) Procedures for reviewing proposed rates, including rate

reselutien procedures for mediating an-agreed-to ordering a rate when negotiations

and mediation fail to produce an agreed to rate.

Note: This SECTION requires DCF to promulgate administrative rules for
reviewing proposed per client rates for group homes and RCCs and administrative rates
for child welfare agencies, including procedures for ordering arate when negotiations and
mediation fail to produce an agreed to rate.
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T

SECTION 13. 49.343 (5) of the statutes is created to read:

49.343 (5) ADVISORY COMMITTEE. The secretary shall create an advisory
committee under s. 15.04 (1) (c) consisting of representatives of purchasers; county
departments; the department, in a county having a population of 500,000 or more;
tribes; consumers; and a statewide association of private, incorporated family and
children’s social service agencies representing all groups of providers that are
affected by the rate regulation process. The committee shall advise the department
on all of the following:

(a) The development of administrative rules under sub. (4).

(b) The implementation of rate regulation for providers as authorized under
this section.

(¢) The identification of the measurements specified in sub. (6) (a) and the

development of the payment levels specified in sub. (6) (a).

Note: This SECTION requires the secretary of children and families to create an
advisory committee and specifies the membership of the committee. Under the SECTION,
the committee is required to advise DCF on the development of administrative rules
relating to rate setting, the implementation of rate regulation for providers, and the
identification of performance-based measurements and payment levels that correspond
to the achievement of those measurements.

i

SECTION 14. 49.343 (6) of the statutes is created to read:

49.343 (6) PERFORMANCE-BASED CONTRACTING SYSTEM. (a) For purposes of
implementing a performance-based contracting system, the department, in
coopération with the advisory committee created under sub. (5), shall do all of the
following:

1. Identify measurements by which to evaluate the performance of providers
in meeting both the goals for the children placed in their care and the goals for the

out-of-home care system in this state and adjust, as needed, those measurements.
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SEcTION 14

2. Develop payment levels that correspond to the achievement of the
measurements identified under subd. 1. based on the assessed level of care of a child.

(b) By November 1, 2010, the department shall submit a report that outlines
a plan for implementing a performance-based contracting system to the standing
committee of each house of the legislature that is concerned with child welfare issues.
The report shall describe the measurements identified under par. (a) 1. and the
payment levels developed under par. (a) 2.

(¢c) Beginning on January 1, 2011, the department shall select a representative
sample of providers and evaluate the pérformance of those providers in attaining the
measurements identified under par. (a) 1. Based on that evaluation, the department,
in consultation with the advisory committee created under sub. (5), shall adjust, as
needed, those measurements by December 31, 2011.

(d) Beginning on January 1, 2013, the department shall evaluate the
performance of all providers in this state in attaining the measurements identified
under par. (a) 1. Based on that evaluation, the department, in consultation with the
advisory committee created under sub. (5), shall adjust, as needed, those
measurements by December 31, 2013, and in subsequent years as determined

necessary by the department.

Nore: This SecTION requires DCF, for purposes of implementing a
performance-based contracting system, to identify measurements by which to evaluate
the performance of providers in meeting both the goals for the children placed in their
care and the goals for the out-of-home care system in this state and to adjust, as needed,
those measurements, in cooperation with the advisory committee created under this bill.
This SECTION also requires DCF to develop payment levels that correspond to the
achievement of those measurements based on the assessed level of care of a child.

In addition, this SECTION requires DCF, by November 1, 2010, to submit a report
that outlines a plan for implementing the performance-based contracting system to the
standing committee of each house of the legislature that is concerned with child welfare
issues. The report must describe the measurements identified and the payment levels
developed by DCF in cooperation with the advisory committee.




2009 - 2010 Legislature ~11- Mo

SECTION 14

NorE: Finally, this SECTION requires DCF, beginning on January 1, 2011, to select
arepresentative sample of providers and evaluate the performance of those providers in
attaining the measurements identified by DCF in cooperation with the advisory
committee. The SECTION also requires DCF, beginning on January 1, 2013, to evaluate
the performance of all providers in this state in attaining those measurements.

(END)
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