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kuczenski, Tracy

From: Browne, Michael

Sent: Thursday, April 23, 2009 10:02 AM

To: Kuczenski, Tracy

Subject: drafting request

Attachments: 2009 LRB 1345_1_draft changes_questions.doc
Tracy —

I believe you should have received a request from Rep. Newcomer for Sen. Lehman to have authorization to
request drafting modifications to LRB 1345 relating to audiology. Please find attached a number of requested
modifications to and some questions regarding the /1.

Please give a call if you have any questions.
Thanks.

Mike Browne

Office of Senator John Lehman

310 South, State Capitol

(608) 266-1832
michael.browne@]legis.wisconsin.gov

2009 LRB
$5_1_draft changes.



4/21/2009

Changes requested by WSHA-P to LRB 1345/1 prior to circulation

1) Eliminate request to change hearing aid to hearing instrument in all sections. WSHA-P
recommends keeping the hearing aid terminology so that we are consistent with the FDA
regulations and with other state regulations.

2) 459.03 (2) (b) The receipt shall contain a A statement that the purchaser has been
advised at-the-outset-of the-purehasers-relationship-with by the hearing instrument
specialist that any-examination or representation made by a hearing instrument specialist
in-connection with the fitting and selling of this hearing aid instrument is not an
examination, diagnosis or prescription by a person licensed to practice medicine or
audiology in this state and therefore must not be regarded as medical or audiological
opinion or advice.

3) Please verify this applies to both hearing instrument specialists and audiologists
licensed under this chapter. SECTION 29. 459.10 (1) (q) and (r) of the statutes are created
to read: 459.10 (1) (q) Intentionally or negligently misrepresented the cause of a
hearing impairment or the cure of a hearing impairment, by the use of a hearing
instrument.

4) Section 36 (459.24 (1m) lines 13-14 delete “or any similar title without limitation by
enumeration”

5) Section 45: Create Section 45 to read as follows:

459.28 Licensees of other jurisdictions. (1) Except as provided in sub. 2, upon Upen
application and payment of the fee specified in s. 440.05 (2), the examining board shall
grant a license to practice speech-language pathology or audiology under s. 459.24 (2) or
(3) to an applicant who holds a current speech-language pathologist or audiologist license
in another state or territory of the United States if the examining board determines that
the requirements for licensure in the other state or territory are substantially equivalent to
the requirements under s. 459.24 (2) or (3).

(2) Notwithstanding s. 459.24 (3) (d) 2. and 3., the examining board may

grant a license to an audiologist who completed requirements in another state that
were substantially equivalent to the requirements for licensure under s. 459.24 (3),
in effect on December 31, 2010.

) (3) The examining board may enter into reciprocal agreements with officials
of other states or territories of the United States for licensing speech-language
pathologists and audiologists and grant licenses to applicants who are licensed in those
states or territories according to the terms of the reciprocal agreements.




6) Section 39: Lines 13 and 18, add an "s" after "examination
7) Section 49: Change Misused to Used (if appropriate)

8) Questions for drafting attorney:

a) Can effective date be December 31, 2009

b) Does the elimination of the temporary license in its entirety create a problem
with individuals applying who have to wait for the testing cycle and licensure to be
granted? Should there be a clause that allows applicants who have completed all
requirements (degree completion etc) with exception of the state’s test to have a limited
temporary license (or call it something else) so that they can be actively employed and
not have to wait for up to 3-4 months for a test and license to be granted?
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1 AN ACT to repeal 15.407 (4) and 459.23; to renumber 459.01 (1); to renumber
2 and amend™59.24 (3) (d); to amend 15.405 (6m) (), 29.193 (2) (a) 1., 29.324
3 (1) (@), 45.40 (2) (3 50.065 (1) (cr) 2. d., 77.54 (22) (b), 102.01 (2) (c), 102.555 (12)
4 (a), 149.14 (3) (K), 459°8¢ (2), (3) and (5), 459.02, 459.03 (title), 459.03 (1), 459.03
5 (2) (b), 459.035, 459.04, 45905 (1m), 459.06 (2) (a) (intro.) and 3. and (b) (intro.)
6 and 4. and (3), 459.07 (2), 459.081), 459.085, 459.095 (3), 459.10 (1) (d) and (e),
7 459.10 (1) (g), 459:10 (1) (i), (j). (k) 3xd (p), 459.14 (2), 459.20 (2) (b), (3g) and
8 (3p), 459.22 (2) (b), (c) and (), 459.24 (1) (), 459.24 (1) (b), 459.24 (1m), 459.24
9 (3) (e), 459.24 (3) (f), 459.24 (3m), 459.24 (6) W), 459.26 (2) (a), 459.26 (2) (b)
10 (intro.) and 4., 459.34 (2) (ce), (cm) and (cs), 459.34'(2) (d) and 968.27 (7) (b); and
11 to create 459.01 (1d), 459.10 (1) (g) and (r), 459.24 (3) (d) 2. and 3., 459.34 (2)
> (i) and 459.34 (2) () of the statutes; relating to: feplacing the term hearingai\djl

@ Wcreanng new grounds for discipline of hearing
14

instrument spec1ahsts audiologists, and speech-language pathologists,
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changing licensing requirements for audiologists, and granting rule-making

v

authority.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the regulation of speech-language
pathologists and audiologists¥

Prohibited conduct.

1. Deceptive advertising. Under current law, the Hearing and Speech
Examining Board (board) in the Department of Regulation and Licensing
(department) may reprimand the holder of a license or permit issued by the board
or revoke, suspend, limit, or deny a license or permit if the holder or applicant
engages in certain prohibited conduct, including false, misleading, or deceptive
advertising. The bill prohibits deceptive advertising instead of false, misleading, or
deceptive advertising. In addition, the bill creates a definition for “deceptive
advertising,” which includes creating or using promotional literature, testimonials,
insignia, or other representation which is misleading, false, or untruthful. .

2. Misrepresentation. The bill prohibits the holder of a license or permit from , Q\d
making an intentional or negligent representation regarding a hearing
or servicesY The bill also prohibits the holder of a license or permit from misusing
words that imply the involvement of the medical or audiology professions when there
is no such involvement. Finally, the bill prohibits a hearing instrument’specialist
from intentionally or negligently misrepresenting the cguse of a hearing §
impairment, or the cure of a hearing impairment by the use of & hearingdnstrumen-

Audiologist license. Under current law, a person seeking an audiologist
license must have received a master'’s degree in audiology or completed education or
training that the board determines is substantially equivalent. The person must also
complete a postgraduate clinical fellowship in audiology approved by the board or
substantially equivalent education or training. The person must also pass an
examination required for certification by the American Speech-Language-Hearing
Association or a substantially equivalent exam, as well as practical techniques tests
administered by the board.

The bill changes the requirements for audiologist licensure effective January
1, 2011. Beginning on that date, to obtain an audiologist license a person must do
all of the following:

1. Either possess a doctoral degree in audiology or submit evidence of
substantially equivalent education or training. The doctoral degree program must
consist of not less than three years of educational course work and not less than 12
months of clinical rotation or externship.

2. Pass an exam selected or approved by the board as well as practical
techniques tests administered by the board. The bill requires the board to select and
approve examinations for audiology by rule.

Temporary license to practice audiology. Under current law, the board may
grant a temporary license to practice audiology to a person who is completing a
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postgraduate fellowship if the person practices under the supervision of a licensed
audiologist and satisfies other requirements. The bill eliminates temporary
licensure for, audiologists effective January 1, 2011.

Other changes. Under current law, a corporation or mercantile establishment
that sells or offers to sell hearing aids must employ a person licensed by the
department" as a hearing aid specialist or licensed or permitted by the¥board to
practice audiology. The corporation or mercantile establishment must annually file
with the board a list of persons employed to sell or fit hearing aidsY This bill
eliminates the annual filing requirement.

Under current law, persons who use audiometric equipment to evaluate
hearing sensitivity for the fitting and sale of hearing aids must periodically calibrate
the equipment and send certification of the calibration to the board. This ‘ty‘ll
eliminates the requirement that a certificate of calibration be sent to the board:

Under current law, a Council on Speech Language Pathology and Audiology
(council) in the deparsnent serves the board in an advisory capacity. This bill j/
eliminates the council. ,

\ ~Ttie bill 150 eliminates all statutory references to “hearing aid” and substitutes
the term “hearing instrument.”

For further information see the state\, fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
, s
1 SEcTION 1. 15.405 (6m) (e) of the statutes is amended to read:
2 15.405 (6m) (¢) Two public members. One of the public members shall be a
3 hearing_ aid instrument user
4 SECTION 2. 15.407 (4) of the statutes is repealed.
5 SEcCTION 3. 29.193 (2) (a) 1. of the statutes is amended to read: al
6 29.193 (2) (@) 1. “Accompanied” means being subject to continuous visual or
7 voice contact without the aid of any mechanical or electronic amplifying device other

8 than a hearing aid instrument.

9 SECTION 4. 29.324 (1) (a) of the statutes is amended to read:
10 29.324 (1) (@) “Contact” means visual or voice contact without the aid of any
11 mechanical or electronic amplifying device other than a hearing aid instrument.

—
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SECTION 5. 45.40 ?é) (a) of THE STATtests-amended-te-tead:

%5.40 (2) (@) The department may provide health care aid to a veteran for
dental cae, including dentures; vision care, including eyeglass frames and lenses;
and hearing\are, including hearing aids instruments.

SECTION 6\50.065 (1) (cr) 2. d. of the statutes is amended to read:

50.065 (1) (cr)'R. d. Routine care of vision aids or hearing aids instfumen

SeEcTION 7. 77.54 R2) (b) of the statutes is amended to read:

77.54 (22) (b) Artificia] limbs, artificial eyes, hearing ajds instruments and
other equipment worn as a corregtion or substitute for any f inctioning portion of the
body.

11 SEcCTION 8. 102.01 (2) (c) of the stytutes is gfnended to read:

12 102.01 (2) (¢) “Injury” means mental ®g/physical harm to an employee caused

13 by accident or disease, and also meap - dathage to or destruction of artificial

14 members, dental appliances, teeth, Hearing aids indruments and eyeglasses, but, in
E, 15 the case of hearing aids ingtruments or eyeglasseg, only if such damage or
% 16 destruction resulted fromaccident which also caused perdqnal injury entitling the
3 17 employee to compengdtion therefor either for disability or treatment.

18 SEcTION 9,7102.555 (12) (a) of the statutes is amended to régd:

19 102.555 (1 2) (&) An employer or the department is not liable fog the expense

20 of an ¢xamination or test for hearing loss, any evaluation of such an exym or test,

21 X ' medical treatment for improving or restoring hearing, or any hearkg aid

22 instrument to relieve the effect of hearing loss unless it is determined dat

2 compensation for occupational deafness is payable under sub. (3), (4), or (11).

24 SECTION 10. 149.14 (3) (k) of the statutes is amended to read:
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149.14 (3) (k) Rental or purchase, as appropriate, of durable medical

equipment or disposable medical supplies, other than eyeglasses and hearing aids

instruments.

SEcTION 11. 459.01 (l)Jof the statutes is renumbered 459.01 (1m).

SECTION 12. 459.01 (1d) of the statutes is created to read:

459.01 (1d) “Deceptive advertising” means creating, using, or promoting the
use of any advertising material, promotional literature, testimonial, guarantee,
warranty, label, brand, insignia, or other representation, however disseminated or

published, which is misleading, false, or untruthful.

SECTION 13. 459.01 (2), 3y and(5) of the statutes are amended to read:

459.01 (2) “Hearing aid instrument” means any wearable instrument or devic
designed for or offered for the purpose of aiding or compensating for impaired human
hearing and any parts, attachments or accessories of such an instrument or device,
except batteries and cords.

(3) “Hearing instrument specialist” means any person who is or is required to
be licensed under s. 459.05 to engage in the practice of dealing in or fitting hearing
aids instruments.

(5) “Practice of fitting and dealing in hearing aids instruments” means the
measurement of human hearing by means of an audiometer or by any other means
accepted by the examining board solely for the purpose of making selections,
adaptations or sales of hearing aids instruments intended to compensate D

impaired hearing. Thj i ing impressions for ear molds.

r
SECTION 14. 459.02/of the statutes is amended to read:

25

459.02 Ticense requiredro-s8I and fit hearing aids instruments. (1)

No person may engage in the practice of selling or fitting hearing aids instruments
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or display a sign or in any other way advertise or represent himself or herself as a

person who practices the fitting or sale of hearing aids instruments unless he or she

holds a valid license issued under this subchapter or a valid license or permit to

=

o

3 . .
practice audiology issued under subch. II. The license required by s. 459.05 shall be

4 . ] .
conspicuously posted in his or her office or place of business as registered with the

department at all times. Duplicate licenses shall be issued by the department under

this subchapter to valid license holders operating more than one office without

5
6
7
8

1avn
at

additional payment
@ 499,01 \(Z)JNothing in this subchapter or subch. II shall prohibit any corporation or
mercantile establishment which maintains an established business address from
e

engaging in the business of selling or offering for sale hearing
retail without a license, provided that for the purpose of selling and fitting hearing

issued licenses or permits to practice audiology under subch. II. Such-corporation

A0
@\‘X é @%{ employs persons licensed under this subchapter or persons
_ ‘

E\_"" 15
= | 16 orsons-employed fo
. s el el At o St s s SIS
17 SECTION 15. 459.03 (title) of the statutes is amended to read
title) Receipt required to be furnished to a“person supplied (4

19
SEcCTION 16. 459.03 (1)®
under this subchapter shal déliver to each persq supphed with a hearlng @\
nature and Show the

BRSESN 1
. iy

pecifications

@ Q.. recelpt shall contain the
oF the hearing incrrment’ ‘?t““‘*ﬁ'

sabeusiness address and license Lgl_e_‘%l_ng numbei together witk

to the make and model of the hearing@@ furnished and full tets of

P

@

18 O3ti
with hearing aid . i
he statutes is 2 ended to read™”
459.03 (1) Whoever practlces g -of” sellmg of hearmg@‘g_
?

v\
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1 be - aid hich is not new is sold, the receipt

SEcCTION 17. 459 03 (2) (b) of the statutes is amended to read: 3

v

459.03 (2) (b) \A statement that the 1\))1rchaser has been advised atthe-outset

by
ef‘the—pu-rchﬁser—s—i:e-l-&mnshlmh}\the hearmg instrument specialist that any
G- SCOTL

®
@ examination or representation made by'ta' hearing 1nstrument specialist in

+9)

d\n \/
@ connection with the ﬁttlng and selling of this hearing @@f_not an

@ examination, diagnosis br prescription by a person licensed to practice medicine or

10 audiology in this state and therefore must not be regarded as medical or audiological

IINSERT

11 opinion or advice.
\Q, SECTION 18. 459.035 of the statutes is amended to read: i
13 59.035 Medical exam before being fitted. A hearing aid instrument shall

14 not be fitted r sold to a person 17 years of age or younger unless within 90 days

15 prior to the fitting the~person to be fitted has been examined by a physician to

16 determine whether or not he or~she has any physical deficiencies that would prohibit

17 the effective use of a hearing aid in

18 SECTION 19. 459.04 of the statutes is ended to read:

19 459.04 Seller’s guarantee. The seller of a

20 to the purchaser a personal guarantee that is at least ¥entical in its terms to the

21 guarantee of the manufacturer of the hearing aid ins
22 SECTION 20. 459.05 (1m) of the statutes is amended to read:
23 459.05 (1m) Whenever the examining board determines that anothwg state or
24 jurisdiction has requirements equivalent to or higher than those in effect in the'gtate

25 for the practice of fitting and selling hearing aids instruments, and that such sta

e
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10
11
12
13
14
15
16
17
18
19

0

21

22

or jurisdiction has a program equivalent to or stricter than the program N
determining whether applicants in this state are qualified to fit and sell hearing aids
instruments, the department may issue a license by reciprocity to applicants vho
hold valid licenses to deal in or fit hearing aids instruments in such other gtate or
jurisdiction, who pay the fee specified in s. 440.05 (2) and who are otherwigé qualified
for licensure. No applicant for a license by reciprocity under this subséction shall be
required to submit to or undergo a qualifying examinatiorn,” f the applicant

personally appears at the next meeting of the examining/board after filing the

application to answer any questions the examining boagpd has.

SECTION 21. 459.06 (2) (a) (intro.) and 3. and () (intro.) and 4. and (3) of the
statutes are amended to read:

459.06 (2) (a) (intro.) Tests of knowledg n the following areas as they pertain
to the fitting of hearing aids instruments,

3. The function of hearing aids intruments.

(b) (intro.) Practical tests of proficiency in the following techniques as they
pertain to the fitting of hearing/aids instruments: s

4. Recording and e¥aluation of audiograms and speech audiometry to ;
determine proper selection and adaption of a hearing aid instrument. !

(3) The applicdnt for license by examination shall appear at a time and place f
as the examining board designates, to be examined by means of written and practical |
tests in ordef to demonstrate that he or she is qualified to practice the fitting of
hearing Aids instruments. Such examinations shall be conducted at least twice a
year 4 d at such other times and places designated by the examining board.

SECTION 22. 459.07 (2) of the statutes is amended to read:
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10
11
12
13

4

practice of fitting or selling hearing aids instruments. The licensee shall inform the

of one year. A person holding a valid hearing instrumefit specialist license issued

under this subchapter or a valid license to practje ® diology issued under s. 459.24

(3) shall be responsible for the direct supe iion and training of the applicant and
shall be liable for all negligent omissions of the trainee in the fitting of
hearing aids instruments.

SECTION 23. 4 (1) of the statutes is amended to read:

459.08 ,_ . ' person who holds a license shall notify the department in writing
or in ag #fdance with other notification procedures approved by the department of

e’regular address of the places where he or she engages or intends to engage in the

board of any changes in these addresses within 30 days of the change.

15

16

@

SECTION 2ﬁ459.085 of the statutes is amended to read:

459.085 Calibration of audiometric equipment. Audiometric equipment ]’)! ain
used in the evaluatlon of hearing sensitivity for the fitting and sale of hearmg@

. shall be calibrated periodically, as specified by rule by the examining

459.095 (3) In consultation e department, promulgate rules that

require each perso €d a license under this subchapter to whom s. 459.09 (1) (b)
0 complete a specified continuing education program or course of study to

ensure competence with respect to a matter related to the practice of fitting and
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s irstiuments if the examining board has feceived a signifigant }
2 number of consumer complaints about the matter or if the examinipg board
3 otherwise determines that there is a need for such a requireg#nt. Rules
4 promulgated under this subsection shall establish criteria for thgZexamining board’s
5 approval of the continuing education program or course of 3# dy and of sponsors and
6 cosponsors of the continuing education program or géfirse of study. The rules shall
7 also require the examining board to administgf, prior to the continuing education
8 program or course of study, an examinatjgfl on the matter that is the subject of the
9 continuing education program or gglurse of study and to waive a requirement to
10 complete the continuing educg ' program or course of study if a person granted a
11 license under this ____.-= passes the examination. A person who takes an
12 examination specifig il n this subsection shall pay the fee specified in s. 440.05 (1) (b).
.
14
15 |
(e) Violated this subchapter or ch. 440 or any federal or state statute or rule
which relates to the practice of fitting and dealing in hearing aids _____jg;s_tmmgi\w
s 18 SEcCTION 27. 459.10 (1) (g) of the statutes is amended to read:
19 459.10 (1) (g) Engaged in falsemisleading or deceptive advertising?/
20 SecTION 28. 459.10 (1) (i), (j), (k) and (p) of the statutes are amended to read:
21 459.10 (1) (i) Failed to conduct a direct observation of the ear c

22 for whom a hearing aid instrument is purch

23 () Engaged i ct which evidenced a lack of knowledge or ability to apply

rinciples or skills of the practice of fitting and dealing in hearing aids instg;m‘\j ents.
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L‘Z—F 1 (k) Engaged in unprofessional conduct. In this subsection, “unprofessjesd -
2 conduct” means the violation of any standard of professional bghasis which through

3 experience, state statute or administrativg, sert€ has become established in the

state using appropriate procedures and instrumentation or without

proper measurement of the functional intensity and range of the person’s hearing.

9 SEcTION 29. 459.10 (1) (9) and (r)')o(f the statutes are created to read:
10 459.10 (1) (g) Intentionally or negligently misrepresented the cause of a

@ hearing impairment or the cure of a hearing impairmen&)y the use of a\/hearing

~ie

13 (r) Made. an intentional or negligent misrepresentation regarding a hearing
@ ?)sdervices“./
15 SECTION 30. 459.14 (2) of the statutes is amended to read:

16 '. ractice ‘

459.14 (2) This subchapter does not apply to a person engaged,i#f

or any other

17 of measuring human hearing for selecting hearing istrume

]

18 purpose if the person or the organization employinrg ch person does not sell hearing f

19 aids instruments or hearing accessorjes”

20 SEcTION 31. 459.20 , 1A (3g) and (3p) of the statutes are amended to read:

21 (b} aging in the practice of fitting and dealing in hearing aids
22 '

23 g (3g) “Hearing aid instrument” means any wearable or implantable instrument

or device designed for or offered for the purpose of aiding or compensating for
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10
11
12
13
14
15
16

17

1 18

19

20

22

e s,
Hekrasn

impaired human hearing and any parts, attachments or accessories of such ’
instrument or device, except batteries and cords.

(3p) “Practice of fitting and dealing in hearing aids instrumet _ means the
measurement of human hearing by means of an audiometer g ' any other means
accepted by the examining board for the purpose of maki# ' selections, adaptations
or sales of hearing aids instruments intended to copfpensate for impaired hearing,
and includes making impressions for ear mold :

SECTION 32. 459.22 (2) (b), () and ( # the statutes are amended to read:

459.22 (2) (b) Authorize a speecl language pathologist licensed under this
subchapter to dispense or sell ,_ instruments without obtaining a hearing
instrument specialist license up - subch. 1.

() Require a hearing nstrument specialist licensed under subch. I to be
licensed as an audielog nder this subchapter to engage in the testing of hearing
or in other practices g '. procedures solely for the purpose of fitting or selling hearing
aids instrumenty’

() Reqy an individual to be licensed under this subchapter to engage in the
practice' ": speech-1anguage pathology or audiology, other than engaging in the
practife of fitting and dealing in hearing aids instruments, in a position for which the

-- of public instruction requires licensure as a speech and language

pathologist or audiologist, if the individual’s entire practice of speech—language

pathology or audiology, other than engaging in the practice of fitting and dealing in

hearing aids instrumpents, is limited to the duties of that position.

23

24

SECTION 33. 459.23 of the statutes is repealed.

SECTION 34. 459.24 (1) (a) of the statutes is amended to read:
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459.24 (1) (2) Engage in the practice of speech-language pathology or use the
title “speech—language pathologist” or any similar title without limitation by
enumeration unless the person holds a current speech-language pathologist license
granted by the examining board under sub. (2) or (6) (a).

SECTION 35. 459.24 (1) (b) of the statutes is amended to read:

459.24 (1) (b) Engage in the practice of audiology or use the title “audiologist,”
“clinical audiologist,” or any similar title without limitation by enumeration unless

the person holds a current audiologist license granted by the examining board under

X

SECTION 36. 459.24 (1m) of the statutes is amended to read:

sub. (3) or (6) (b).

459.24 (1m) ProHIBITED TITLES. No person may use the title “certified hearing

T < Q@f \ DO TGS
SECTION 37. 459.24 (3) (d) of the statutes is renumbered 459.24 (3) (d) (intro.)

uotaion mack
and amended to read:

459.24 (3) (d) (intro.) Submits evidence satisfactory to the examining board
that he or she has completed a supervised clinical practicum and received satisfied
one of the following:

1. Received a master’s degree in audiology from a college or university

approved by the examining board, or has completed education or training that the

h 22 examining board determines is substantially equivalent to the completion of those aftec
nU't Om—
L/@ requirements li T
24 December 31, 2010. vae'
25 SEcTION 38. 459.24 (3) (d) 2. and 3. of the statutes are created to read:



10
11
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459.24 (3) (d) 2. Submits evidence satisfactory to the examining board that he
or she possesses a doctoral degree in audiology from an accredited academic
institution approved by the examining board by rule. The docteral degree program
must consist of not less than 3 years of educational course work and not less than 12
months of clinical rotation or externship. This subdivision applies to applications
received after December 31, 2010.\/
3. Submits evidence satisfactory to the examining board that he or she has
completed education or training that the examining board determines is
substantially equivalent to the requirements under subd. 2. This subdivision applies

J

to applications received after December 31, 2010.

SEcTION 39. 459.24 (3) (e)'{)f the statutes is amended to read:

459.24 (3) (e) Submits evidence satisfactory to the examining board that he or
ST

xaminin rd rule under s. 459.26 (2 or has completed education or
training that the examining board determines is substantially equivalent to

e inatio

SECTION 40. 459.24 (3) (f) of the statutes is amended to read:

459.24 (3) () Submits evidence satisfactory to the examining board that he or
she has completed a postgraduate clinical fellowship in audiology approved by the
examining board or has completed education or training that the examining board

determines is substantially equivalent to the completion of such a fellowship. This
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X
SEcCTION 41. 459.24 (3m)éf the statutes is amended to read:

459.24 (3m) \FITTING AND SALE OF HEARING;\@ INSTRUMENTS. An audiologist

3 licensed under this subchapter or an individual granted a permit to practice

4 audiology under this subchapter who engages in the practice of fitting and dealing

5 in hearing aids instruments shall do all of the following: f plain

W](a)JDeliver to each person supplied with a hearing ﬂﬂi_l; receipt.

7 The receipt shall contain the signature and show the business address and. license

or permit title, and number of the licensee or permittee, together with specifications

V‘
as to the make and model (‘:\f fihe hearing @;a/nd full terms of sale clearly
v

8
&)
stated. If a hearing@idrrSiumeny

‘(hat is not new is sold, the receipt and the

11 container must be clearly marked as “used” or “reconditioned”, whichever is
12 applicable. The terms of the guarantee, if there is any given, shall be set out in not
13 less than 8—point type.

14 (b) Give to a purchaser of a hearing aid instrument a personal guarantee that
15 is at least identical in its terms to the guarantee given by the manufacturer of the
16  hearing aid instrument. f |

17 SEcCTION 42. 459.24 (6) (b) of the statutes is amended to read:

18 459.24 (6) (b) Upen-application,—the The examining board may grant a

19 temporary license to practice audiology to an applicant who. during the completion
20 of the postgraduate fellowship required under sub. (3) (f) if the-applieant, practices

21 under the supervision of an audiologist licensed under sub. (3), satisfies the
22 requirements under sub. (3) (a) to (d), and has submitted an application to take the
23 next available examinations for licensure as an audiologist under s. 459.26 (2) {a)-and
24 (b)._No licens i d under thi ragr er December 31, 2 10.‘/

25 SECTION 43. 459.26 (2) (a) of the statutes is amended to read:
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459.26 (2) (a) Examinations for speech—language pathologists shall consist of

the examinations required for certification as a speech—-language pathologist er-as
an-audielegist by the American speech-language-hearing association or may consist
of other written tests that require applicants to demonstrate minimum competency
in services and subjects substantially related to the practice of speech-language
pathology er-audielegy and that are substantially equivalent to the examinations
required for such certification.

SECTION 44. 459.26 (2) (b) (introjénd 4. of the statutes are amended to read:

459.26 (2) (b) (intro.) The examining bo 1 by rule sel n v

examina;ig,r_@‘/for audiology. An applicant for an audiologist license shall also

complete an examination administered by the examining board that consists of 9\0;\(\
practical tests of proficiency in techniques that pertain to the fitting of hearing
, including the following:
4. Recording and evaluation of audiograms and speech audiometry to

AL
determine proper selection and adaptien adaptation of a hearing @

SECTION 45. 459.34 (2) (ce), (cm) and (cs) of the statutes are amended to read:

459.34 (2) (ce) Violated any federal or state statute, rule or regulatior
18 relates to the practice of fitting and dealing in hearing aids instrymfe .
19 paragraph does not apply to speech-language pathologists.
20 (cm) Failed to conduct a direct observation of the€ar canal of a person for whom
21 a hearing aid instrument is purchased”” This paragraph does not apply to
22 speech-language pathologists-
23 (cs) Sold a hedring aid instrument for use by a person who was not given tests
24 by a-h€aring instrument specialist or audiologist licensed under this chapter or in

@state using appropriate procedures and instrumentation or without proper }
. s’
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measurement of the functional intensity and range of the person’s hearing. @

paragraph does not apply to speech—language pathologists. f

SECTION 46. 459.34 (2) (d) of the statutes is amended to read:

459.34 (2) (d) Advertised Engaged in
misieading advertising. (;\ ) v

> ;
SECTION 47. 459.34 (2)((i) of the statutes is created to read:

; deceptive or

459.34 (2) @pgd(ade an intentional or negligent misrepresentation regarding a

»ad
hearing or servicesf/ (<)
SECTION 48. 45234 2) f the statutes is created to read:
459.34 (2) Misused the words “doctor,” “clinic,” “clinical,” or other words,

abbreviations, or symbols that imply the involvement of the medical or audiology

professions in the absence of such involvement.

SECTION‘49’.‘ 96‘8.27‘ (7) '(b')' of the statutes is g mendet to read: |

16 (END)
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1 INSERT 6-17
2 SEcTION 1. 459.03 (1)%(f the statutes is amended to read:
3 459.03 (1)
4 subeha—ptelﬁ ] instrument specialist who engages in the practice of fitting
5 and dealing in hearing gidg\éhall deliver to each person supplied with a hearing aid
6 a receipt. The receipt shall contain the\’iieeaseeis signature and show the licensee’s
7 business address and license title and numbelf of the hearing instrument specialist,
8 together with specifications as to the make and model of the hearing aid furnished
9 and full terms of sale clearly stated. If a hearing aid which is not new is sold, the
10 receipt and the container thereof must be clearly marked as “used” or “reconditioned”
11‘ whichever is applicable.
12 U INSERT7-4
13 SECTION 2. 459.03 (2) (intro.) of the statutes is amended to read:
14 459.03 (2) (intro.) The'receipt shall contain all of the following information,

15 that shall be set out in not less than 8-point type:\/

. 1997 a. 49; 2003 a_270.

ECTION 3. 459.28 (1) of the statutes is renumbered 459.28 (1) (a).

18 8 (1) (b) of the statutes is created to read:
19 459.28 (1) (b) Notwithstanding the limitation under s. 459.24 (3) (d) 1., the
20 examining board may, after December 31, 2010, a license to an audiologist who

21 completed requirements in another state that are substantiWo the

Kﬁ requirements under s. 459.24 (3) (d) 1.

23 INSERT 17-6

¥
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1 SECTION 5. 459.34 (2) (i) of the statutes is created to read;
459.34 (2) (i) Intentionally or negligently misrepresenjztg;cause of a hearing
3 impairment or the cure of a hearing impairment by the use of a hearing aid.
4 INSERT 17-13
5 SEcTiON 6. Effective date.
1,0
@ (1) This act takes effect on{)ecember 31, 2009, orlzhe day after publication,

7 whichever is later.
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Senator Lehmang/

As requested in an e-mail from your office dated April 23, 2009;/ this bill makes a
number of changes to 2009 LRB-1345/1. Please review the draft carefully to ensure
that I have captured your intent.

Drafting instructions provided in an attachment to the e-mail, dated April 21, 2009,
requested that an exemption from certain educational requirements be provided to
applicants for licensure as an audiologist who hold a license to practice audiology in
another state. The drafting instructions requested that I notwithstand s. 459.24 (3)

(d) 2. and 3Y However, to minimize confusion d going back and forth between
the requirements under ss. #59.28 (1) and (2 459.24 (3)(d) 1., 2., and - simply 1
provided an exemption from the applicability of 5. 459.24 (3) (d) 1¥for It#isées of other

jurisdictions. Let me know if you have a problem with this approach.

The attachment also posed two “questions for drafting attorney” and suggested an
amendment to s. 968.27 (7) (b)Y stats., “if appropriate.” I will address the questions

first: in

-

-
1. \/Eﬁ'ggjiyg date. e first question asked whether the effectiye date could be
December 31, 2009. (Dthe evenf t he bill passes in calendar year 2010, I drafted an
effective date provision ablishes an effective date for the bill of December 31,
2009, orgthe day after publication, whichever is later. Please let me know if it W3S your
intent that the bill apply retroactively if the bill passes in calendar year 2010:

Note that certain provisions in the bill have in-text initial applicability provijions of
December 31, 2010. Did you wish to change these dates to December 31, 2009, as well?

2. Temporary licensure. ‘/The second question asks whether “the elimination of the
temporary license in its entirety create[s] a problem with individuals applying who
have to wait for the testing cycle and licensure to be granted.”

In general, whether to make a temporary license available to applicants for licensure
is a policy question. Doubtless some applicants may be inconvenienced by the
elimination of temporary licensure. However, whether this inconvenience to the
applicant is outweighed by the inconvenience to the examining board of offering
temporary licensure, particularly in the absence of the supervision afforded the holder
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of a temporary license part '9’pating ina postgraduaté/clinical fellowship, is a decision
for you and the legislature.

Defini lectronic, mechanical or ¢ jevice” in ch .\/Regarding whether
s. 968.27 (7) (b)Y stats., needs amending, I don’t believe the proposed amendment is
appropriate. The memo instructs me to “Change Misused to Used (if appropriate).”
The word, “misused” does not appear in that section of the statuteYwhich reads:

“A hearing aid or similar device being used to correct subnormal hearing to not better
than normal.” Wis. Stat. section 968.27%7) (b) (emphasis mine).

However, the word, “used,” is appropriate. This particular provision is excepting a
hearing aid from the definition of “electronic, mechanical or other device,” which is, in
turn, defined as as a “device or apparatus which can be used to intercept a wire,
electronic or oral communication.” This definition applies to ss¥068.28 to 968.37 ; these
sections of the statutes deal with applying for, authorizing, disclosing the use of, and
prosecuting improper uses of wiretaps and other means of intercepting
communications. The exception as drafted is appropriate. Were the word, “used,” to
be replaced with “misused,” the lawful use of hearing aid would not be excepted from
the definition of “electronic, mechanical or other device,” and a court order could be
required for the otherwise lawful use of hearing aids!

Please let me know if you have any questions about the changes to this bill or wish to
make additional changes.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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June 22, 2009

Senator Lehman:

As requested in an e-mail from your office dated April 23, 2009, this bill makes a
number of changes to 2009 LRB-1345/1. Please review the draft carefully to ensure
that I have captured your intent.

Drafting instructions provided in an attachment to the e-mail, dated April 21, 2009,
requested that an exemption from certain educational requirements be provided to
applicants for licensure as an audiologist who hold a license to practice audiology in
another state. The drafting instructions requested that I notwithstand s. 459.24 (3)
(d) 2. and 3. However, to minimize confusion generated going back and forth between
the requirements under ss. 459.24 (3) (d) 1., 2., and 3. and 459.28 (1) and (2}, I simply
provided an exemption from the applicability of s. 459.24 (3) (d) 1. for licensees of other
jurisdictions. Let me know if you have a problem with this approach.

The attachment also posed two “questions for drafting attorney” and suggested an
amendment to s. 968.27 (7) (b), stats., “if appropriate.” I will address the questions
first:

1. Effective date. The first question asked whether the effective date could be
December 31, 2009. In the event that the bill passes in calendar year 2010, I drafted
an effective date provision that establishes an effective date for the bill of December
31, 2009, or on the day after publication, whichever is later. Please let me know if it
was your intent that the bill apply retroactively if the bill passes in calendar year 2010.

Note that certain provisions in the bill have in-text initial applicability provisions of
December 31, 2010. Did you wish to change these dates to December 31, 2009, as well?

2. Temporary licensure. The second question asks whether “the elimination of the
_ temporary license in its entirety create[s] a problem with individuals applying who
have to wait for the testing cycle and licensure to be granted.”

In general, whether to make a temporary license available to applicants for licensure
is a policy question. Doubtless some applicants may be inconvenienced by the
elimination of temporary licensure. However, whether this inconvenience to the
applicant is outweighed by the inconvenience to the examining board of offering
temporary licensure, particularly in the absence of the supervision afforded the holder
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of a temporary license participating in a postgraduate clinical fellowship, is a decision
for you and the legislature.

Definition of “electronic, mechanical or other device” in ch. 968. Regarding whether
s. 968.27 (7) (b), stats., needs amending, I don’t believe the proposed amendment is
appropriate. The memo instructs me to “Change Misused to Used (if appropriate).”
The word, “misused” does not appear in that section of the statute, which reads:

“A hearing aid or similar device being used to correct subnormal hearing to not better
than normal.” Wis. Stat. section 968.27 (7) (b) (emphasis mine).

However, the word, “used,” is appropriate. This particular provision is excepting a
hearing aid from the definition of “electronic, mechanical or other device,” which is, in
turn, defined as as a “device or apparatus which can be used to intercept a wire,
electronic or oral communication.” This definition applies to ss. 968.28 to 968.37; these
sections of the statutes deal with applying for, authorizing, disclosing the use of, and
prosecuting improper uses of wiretaps and other means of intercepting
communications. The exception as drafted is appropriate. Were the word, “used,” to
be replaced with “misused,” the lawful use of hearing aid would not be excepted from
the definition of “electronic, mechanical or other device,” and a court order could be
required for the otherwise lawful use of hearing aids.

Please let me know if you have any questions about the changes to this bill or wish to
make additional changes.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov



Date:

To:

From:

Re:

June 27, 2009

Mike Browne, Office of State Senator John Lehman and Tracy Kuczenski,
Legislative Attorney

Ramie Zelenkova, on behalf of the Wisconsin Speech Language Pathology and
Audiology Professional Association (WSHA-P)

2009 LRB 2757/P1

Thank you for your work on LRB 2757/P1. I have reviewed the draft; on behalf of the
Wisconsin Speech Language Pathology and Audiology Professional Association request
the following changes:

1) Delete “without limitation by enumeration” (Page 5, lines 13 and 18).
/2) Maintain effective date of December 31, 2009, or on day after publication.
v"3) Change in-text initial applicability provisions of December 31, 2010 to December

159. 244(6)  V4)

(%)

31, 2009.

Temporary licensure. The intent is to eliminate temporary licensure for an
applicant in a postgraduate fellowship practicing under the supervision of an
licensed audiologist after December 31, 2009, but to allow the board to grant
temporary licensure to individuals who can submit satisfactory evidence to the
examining board that he or she has completed a// of the following: supervised
clinical practicum, possesses minimum educational requirements, (either a
master’s degree or doctoral degree), and has passed an examination determined
appropriate by the Hearing and Speech Examining Board. This person would only
need the temporary license while awaiting the practical examination administered
by the board quarterly. . |

QS/A\'()IO&)

5) At the request of the Hearing and Speech Examining Board:

459. LY
iwcﬂ“}u&
we
8 ‘*“’"‘“%
ave (§)
ave aLo
E»M(a/ Yo

a. (Create) Licensees of other jurisdictions. (1) Except as provided in sub. 2,
upon Upen-application and payment of the fee specified in s. 440.05 (2),
the examining board shall grant a license to practice speech-language
pathology or audiology under s. 459.24 (2) or (3) to an applicant who
holds a current speech-language pathologist or audiologist license in
another state or territory of the United States if the examining board
determines that the requirements for licensure in the other state or territory

-~ mine..a€-SUStANtIAllY equivak requirements under s. 459.24 ) or 3). (1
b. (2) Notwithstanding ¢ . ini m. R
grant a license to an audiologist who completed requirements in another s, ,¢ (s 4)
Y state that were substantially equivalent to the requirements for licensure e
| UAders7459.24 (3). in effect on December 31, 2009. ysa, 2-(1)

c. &03) Tﬁé"exaxﬁjng board may enter into reciprocal agreements with
officials of other states or territories of the United States for licensing

fFrent g vt TiL b speech-language pathologists and audiologists and grant licenses to

W lienge ey o

3409 per

applicants who are licensed in those states or territories according to the

N
terms of the reciprocal agreements. ( WenNCe G arptte/ J?//;/QL? ha1 1)

Di. lowvn feldhaln C,S‘H"SO}U of e vy[tbib.d/—z chzg not bowve
doctonte dogrear bk Sehicher s U of e otees wpireonants F 61, 24(2),
fle exoniimy oot frodd gaond fie  pdlologl Y Livwec |



Kuczenski, Tracy

From: Browne, Michael

Sent: Tuesday, June 30, 2009 10:37 AM

To: Kuczenski, Tracy

Subject: requested changes to audiology draft
Attachments: . 2009 LRB2757_Chapter 459 Revisions.doc
Tracy —

We’ve gotten some feedback from the audiologists on your draft (see attached).
Unless they raise additional questions/problems we’d like to request a redraft incorporating these items.
Thanks, let me know if you’ve got any ?’s.

Mike Browne
Office of Senator John Lehman
310 South, State Capitol
(608) 266-1832
michael.browne@legis.wisconsin.gov

2009
757_Chapter 459 R¢
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AN ACT to repeal 15.407 (4) and 459.23; to renumber 459.01 (1); fo renumber

and amend 459.24 (3) (d); to amend 459.02 (2), 459.03 (1), 459.03 (2) (intro.),
459.03 (2) (b), 459.085, 459.10 (1) (g), 459.24 (1) (a), 459.24 (1) (b), 459.24 (1m),
459.24 (3) (e), 459.24 (3) (f), 459.24 (3m) (a), 459.24 (6) (b), 459.26 (2) (a), 459.26
(2) (b) (intro.) and 4. and 459.34 (2) (d); and #o create 459.01 (1d), 459.10 (1) (q)
and (r), 459.24 (3) (d) 2. and 3., 459.34 (2) (i), 459.34 (2) (j) and 459.34 (2) (k) of
the statutes; relating to: creating new grounds for discipline of hearing
instrument specialists, audiologists, and speech-language pathologists,
changing licensing requirements for audiologists, and granting rule-making

authority.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the regulation of speech-language
pathologists and audiologists.

Prohibited conduct.

1. Deceptive advertising. Under current law, the Hearing and Speech
Examining Board (board) in the Department of Regulation and Licensing
(department) may reprimand the holder of a license or permit issued by the board
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or revoke, suspend, limit, or deny a license or permit if the holder or applicant
engages in certain prohibited conduct, including false, misleading, or deceptive
advertising. The bill prohibits deceptive advertising instead of false, misleading, or
deceptive advertising. In addition, the bill creates a definition for “deceptive
advertising,” which includes creating or using promotional literature, testimonials,
insignia, or other representation which is misleading, false, or untruthful.

2. Misrepresentation. The bill prohibits the holder of a license or permit from
making an intentional or negligent representation regarding a hearing aid or
services. The bill also prohibits the holder of a license or permit from misusing words
that imply the involvement of the medical or audiology professions when there isno ¢
such involvement. Finally, the bill prohibits a hearing instrument specialist from
intentionally or negligently misrepresenting the cause of a hearing impairment, or
the cure of a hearing impairment by the use of a hearing aid.

Audiologist license. Under current law, a person seeking an audiologist
license must have received a master’s degree in audiology or completed education or . 3
training that the board determines is substantially equivalent. The person must also
complete a postgraduate clinical fellowship in audiology approved by the board or
substantially equivalent education or training. The person must also pass an
examination required for certification by the American Speech-Language-Hearing &
Association or a substantially equivalent exam, as well Drac ical techniques tests -
VIS
lianges the requirements for audiologist licensure effective January

201} Beginning on that date, to obtain an audiologist license a person must do
all of the following: ‘

1. Either possess a doctoral degree in audiology or submit evidence of
substantially equivalent education or training. The doctoral degree program must y
consist of not less than three years of educational course work and not less than 12
months of clinical rotation or externship. :

2. Pass an exam selected or approved by the board as well as practical =
techniques tests administered by the board. The bill requires the board to select and é;_‘

approve examinations for audiology by rule. LM : : =
Temporary license to practice audiology. Under current law, the board ma,
grant a temporary license to practice audiology to a person who is completing a

postgraduate fellowship if the person practices under the supervision of a licensed
audiologist and satisfies other requirements. _The bill eliminates temporary
icensure for Gudiologistdeffective January 1,

Other changes. Under current law, a corporation or mercantile establishment
that sells or offers to sell hearing aids must employ a person licensed by the
department as a hearing aid specialist or licensed or permitted by the board to
practice audiology. The corporation or mercantile establishment must annually file
with the board a list of persons employed to sell or fit hearing aids. This bill
eliminates the annual filing requirement.

Under current law, persons who use audiometric equipment to evaluate
hearing sensitivity for the fitting and sale of hearing aids must periodically calibrate
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the equipment and send certification of the calibration to the board. This bill
eliminates the requirement that a certificate of calibration be sent to the board.

Under current law, a Council on Speech Language Pathology and Audiology
(council) in the department serves the board in an advisory capacity. This bill
eliminates the council.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.407 (4) of the statutes is repealed.

SECTION 2. 459.01 (1) of the statutes is renumbered 459.01 (1m).

SEcCTION 3. 459.01 (1d) of the statutes is created to read:

459.01 (1d) “Deceptive advertising” means creating, using, or promoting the
use of any advertising material, promotional literature, testimonial, guarantee,
warranty, label, brand, insignia, or other representation, however disseminated or
published, which is misleading, false, or untruthful.

SECTION 4. 459.02 (2) of the statutes is amended to read:

459.02 (2) Nothing in this subchapter or subch. II shall prohibit any
corporation or mercantile establishment which maintains an established business
address from engaging in the business of selling or offering for sale hearing aids at
retail without a license, provided that for the purpose of selling and fitting hearing

aids it employs persons licensed under this subchapter or persons issued licenses or

permits to practice audiology under subch. II. Such-eorporation-er-mereantile

SECTION 5. 459.03 (1) of the statutes is amended to read:
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SECTION 5

459.03 (1)
subehapter A hearing
and dealing in hearing aids shall deliver to each person supplied with a hearing aid
a receipt. The receipt shall contain the licensee’s signature and show the licensee’s

business address and license title and number gf_the_}_lg@igg_ms_tﬂug_egt_ﬂ@gi_a_liﬂ,

together with specifications as to the make and model of the hearing aid furnished
and full terms of sale clearly stated. If a hearing aid which is not new is sold, the
receipt and the container thereof must be clearly marked as “used” or “reconditioned”
whichever is applicable.

SECTION 6. 459.03 (2) (intro.) of the statutes is amended to reéd:

459.03 (2) (intro.) The receipt shall contain all of the following information,
that shall be set out in not less than 8-point type:

SECTION 7. 459.03 (2) (b) of the statutes is amended to read:

459.03 (2) (b) A statement that the purchaser has been advised at-the-eutset
of the purchaser’s relationship-with by the hearing instrument specialist that any
examination or representation made by -a- the hearing instrument specialist in
connection with the fitting and selling of this hearing aid is not an examination,
diagnc;sis, or prescription by a person licensed to practice medicine or audiology in
this state and therefore must not be regarded as medical or audiological opinion or
advice. |

SECTION 8. 459.085 of the statutes is amended to read:

459.085 Calibration of audiometric equipment. Audiometric equipment
used in the evaluation of hearing sensitivity for the fitting and sale of hearing aids

shall be calibrated periodically, as specified by rule by the examining board.



8
9

10

12

13

14
15
16

17

19
20
21
22
23

24

. o LRB-2757/P1
2009 - 2010 Legislature (s 5) e
SECTION 8

SECTION 9. 459.10 (1) (g) of the statutes is amended to read:

459.10 (1) (g) Engaged in false;misleadingor deceptive advertising.

SEcTION 10. 459.10 (1) (@) and (r) of the statutes are created to read:

459.10 (1) (g) Intentionally or negligently misrepresented the cause of a
hearing impairment or the cure of a hearing impairment by the use of a hearing aid.

(r) Made an intentional or negligent misrepresentation regarding a hearing aid
or services.

SEcTION 11. 459.23 of the statutes is repealed.

—
m 12. 459.24 (1) (a) of the statutes is amended to read:

459.24 (1) (a) Engage in the practice of speech-language pathology or use the
title “speech-language pathologist” or any similar title without limitation by
enumeration unless the person holds a current speech-language pathologist license

granted by the examining board under sub. (2) or (6).(a)

SEcTION 13. 459.24 (1) (b) of the statutes is amended to read:

459.24 (1) (b) Engage in the practice of audiology or use the title “audiologist,”

“clinical audiologist,” or any similar title vithout limit. ’Mess

the person holds a current audiologist license granted by the examining board under

sub. (3) or (6) (b).

SECTION 14. 459.24 (1m) of the statutes is amended to read:

459.24 (1m) PROHIBITED TITLES. No person may use the title “certified hearing
aid audiologist®ez,” “certified hearing i men iologist,” “licensed hearin

instrument audiologist,” “licensed hearing aid audiologist:.”
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SECTION 15
SECTION 15. 459.24 (3) (d) of the statutes is renumbered 459.24 (3) (d) (intro.)
and amended to read:
459.24 (3) (d) (intro.) Submits evidence satisfactory to the examining board
that he or she has completed a supervised clinical practicum and received satisfied
one of the following:

1. Received a master’s degree in audiology from a college or university

approved by the examining board, or has completed education or training that the

examining board determines is substantially equivalent to the completion of those

459.24 (8) (d) 2. Submits evidence satisfactory to the examining board that he

or she possesses a doctoral degree in audiology from an accredited academic
institution approved by the examining board by rule. The doctoral degree program
must consist of not less than 3 years of educational course work and not less than 12

months of clinical rotation or externship. This subdivision applies to applications

received after December 31, l,‘

3. Submits evidence satisfactory to the examining board that he or she has
completed education or training that the examining board determines is
substantially equivalent to the requirements under subd. 2. This subdivision applies

to applications received after December 31, @O ’ -ﬂ v

SECTION 17. 459.24 (3) (e) of the statutes is amended to read:

459.24 (3) (e) Submits evidence satisfactory to the examining board that he or
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SECTION 17

j 7 7 SECTION 18. 459.24 (3) (f) of the statutes is amended to read:
L 8 459.24 (3) (f) Submits evidence satisfactory to the examining board that he or
9 she has completed a postgraduate clinical fellowship in audiology approved by the
10 examining board or has completed education or training that the examining board
11 determines is substantially equivalent to the completion of such a fellowship. This
@
13 SECTION 19. 459.24 (3m) (a) of the statutes is amended to read:
14 459.24 (3m) (a) Deliver to each person supplied with a hearing aid a receipt.
15 The receipt shall contain the signature and show the business address and, license
16 or permit title, and number of the licensee or permittee, together with specifications
17 as to the make and model of the hearing aid and full terms of sale clearly stated. If
18 a hearing aid that is not new is sold, the receipt and the container must be clearly
19 marked as “used” or “reconditioned”, whichever is applicable. The terms of the
?C‘ﬁxs%‘ 20 Numg.g,"u.':1rantee, if there is any given, shall be set ou%%%ﬁg@
1@’ SECTION 20. 339,\2‘4 (6) (b) of the statutes is/Jamended o read:

@ 459.24 (6) (b) b@é@ﬂ—@pplée&éeﬂ@@!exanﬁnjng board may grant a
A

@ temporary license to practice audiology fo 3 %uring the complletion
p aiwvy
@ of the postgraduate fellowship required under sub. (3) (f) i practices

25 under the supervision of an audiologist licensed under sub. (3), satisfies the
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SECTION 20
F 1 requirements under sub. (3) (a) to (d), and has submitted an application to take the
(é'f\ 2 next available examinations for licensure as an audiologist under s. 459.26 (2) (a)-and
N

=
ol

- M)

G
1

SECTION 21. 459.26 (2) (a) of the statutes is amended to read:

459.26 (2) (a) Examinations for speech-language pathologists shall consist of

the examinations required for certification as a speech-language pathologist er-as

5

6

7 anaudielegist by the American speech-language-hearing association or may consist

8 of other written tests that require applicants to demonstrate minimum competency

9 in services and subjects substantially related to the practice of speech-language
10 pathology er-audieclegy and that are substantially equivalent to the examinations

11 required for such certification.

BECTION 22. 459.26 (2) (b){intr “ 1d)4. of the statutesj@iTgamended to read:
459.26 (2) W.) The examining bo hall b lect and approve

examinations for audiology. An applicant for an audiologist license shall also

complete an examination administered by the examining board that consists of
practical tests of proficiency in techniques that pertain to the fitting of hearing aids,
including the following: /

~ 4. Recording and evaluation of audiograms and speech audiometry to

1 determine proper selection and adaptien adaptation of a hearing aid.

(§) SECTION 23. 459.34 (2) (d) of the statutes is amended to read:

§ 459.34 (2) (d) Adwvertised Engaged in -a-manner-which-is-false; deceptive or
}\\—s\ misleading advertising.

23 SECTION 24. 459.34 (2) (i) of the statutes is created to read:
24 459.34 (2) (i) Intentionally or negligently misrepresented the cause of a

25 hearing impairment or the cure of a hearing impairment by the use of a hearing aid.
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SECTION 25

SECTION 25. 459.34 (2) (j) of the statutes is created to read:

459.34 (2) j) Made an intentional or negligent misrepresentation regarding a
hearing aid or services.

SECTION 26. 459.34 (2) (k) of the statutes is created to read:

459.34 (2) (k) Misused the words “doctor,” “clinic,” “clinical,” or other words,
abbreviations, or symbols that imply the involvement of the medical or audiology
professions in the absence of such involvement.

SEcTION 27. Effective date.

(1) This act takes effect on December 31, 2009, or on the day after publication,
whichever is later.

(END)
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INSERT 8-4

SECTION 1. 459.24 (6) (b) 2. of the statutes is created to read:.

459.24 (6) (b) 2. The examining board may grant a temporary license to practice
audiology to an individual who satisfies the requirements under sub. (3) (a) to (e).

SECTION 2. 459.24 (6) (c) of the statutes is amended to read:

459.24 (6) (¢) A temporary license granted under this subsection is valid for a
period designated in rules promulgated by the examining board. The rules may
designate a period that terminates if an applicant fails to take the next available
examination under s. 459.26 (2) (a) or (b) for reasons other than inaction by the
examining board or hardship. A temporary license granted under par. (a) may be
renewed once by the examining board. A temporary license granted under par. (b)
may be renewed once by the examining board if the applicant fails an examination
for audiologist licensure under s. 459.26 (2) (a)-or (b) and applies to take the next
available examination or if the applicant shows, to the satisfaction of the examining
board, sufficient cause for the renewal. An applicant for a temporary license shall

pay the fee specified in s. 440.05 (6).

History: 1989 a. 316; 1993 a. 16, 66; 1997 a. 49; 1999 a. 9; 2003 a. 270; 2007 a. 20.

SERT 8-12
SEcTION 3. 459.26 (2) (am) of the statutes is created to read:
459.26 (2) (am)AThe examining board shall by rule select and approve

examinations for audiology.

INSERT 8-20 ;
SECTION 4. 459.28 (1) of the statutes is renumbered 459.28 (1) (intrﬁld

amended to read:
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459.28 (1) (intro.) Upon application and payment of the fee specified in s.
440.05 (2), the examining board shall grant do the following:

(a) Grant a license to practice speech-language pathology or audiology under
s. 459.24 (2) or (3) to an applicant who holds a current speech-language pathologist
or audiologist license in another state or territory of the United States if the
examining board determines that the requirements for licensure in the other state
or territory are substantially equivalent to the requirements under s. 459.24 (2) or

3).

- History: 1989 a. 316; 1993 a. 16.

SEcTION 5. 459.28 (1) (b) of the statutes is createg pad:
459.28 (1) (b) Notwithstanding s. @ (3) {dJ, grant a license to practice

audiology under s. 459.24 (3) to an applicant who holds a current audiologist license
in another state or territory of the United States if the examining board determines
all of the following:

1. The requirements for licensure in the other state or territory are
substantially equivalent to the requirements under s. 459.24 (3) (c), (e), and (em).

2. The applicant has submitted evidence satisfactory to the examining board
that he or she has completed a supervised clinical practicum and received a master’s
degree in audiology from a college or university approved by the examining board,
or has completed education. or training that the examining board determines is

substantially equivalent to the completion of those requirements.



Kuczenski, Tracy

From: Browne, Michael

Sent: Thursday, September 17, 2009 10:54 AM
To: Kuczenski, Tracy

Subject: audiology Irb 2757

Hi Tracy -

Sen. Lehman would like to get LRB 2757 re: audiology ready for introduction.

Also, you should be getting a request from Rep Zepnick’s office for an Assembly companion draft ... fine to
release to them.

Thanks for your help.

Mike Browne

Office of Senator John Lehman

310 South, State Capitol

(608) 266-1832
michael.browne@legis.wisconsin.gov
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Reaen

AN ACT to repeal 15.407 (4) and 459.23; to renumber 459.01 (1); fo renumber
and amend 459.24 (3) (d), 459.24 (6) (b) and 459.28 (1); fo amend 459.02 (2),
459.03 (1), 459.03 (2) (intro.), 459.03 (2) (b), 459.085, 459.10 (1) (g), 459.24 (1)
(b), 459.24 (1m), 459.24 (3) (e), 459.24 (3) (1), 459.24 (3m) (a), 459.24 (6) (c),
459.26 (2) (a), 459.26 (2) (b) 4. and 459.34 (2) (d); and #o create 459.01 (1d),
459.10 (1) (@) and (r), 459.24 (3) (d) 2. and 3., 459.24 (6) (b) 2., 459.26 (2) (am),
459.28 (1) (b), 459.34 (2) (i), 459.34 (2) (§) and 459.34 (2) (k) of the statutes;
relating to: creating new grounds for discipline of hearing instrument
specialists, audiologists, and speech-language pathologists, changing

licensing requirements for audiologists, and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the regulation of speech-language
pathologists and audiologists.

Prohibited conduct.
1. Deceptive advertising. Under current law, the Hearing and Speech

Examining Board (board) in the Department of Regulation and Licensing
(department) may reprimand the holder of a license or permit issued by the board
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or revoke, suspend, limit, or deny a license or permit if the holder or applicant
engages in certain prohibited conduct, including false, misleading, or deceptive
advertising. The bill prohibits deceptive advertising instead of false, misleading, or
deceptive advertising. In addition, the bill creates a definition for “deceptive
advertising,” which includes creating or using promotional literature, testimonials,
insignia, or other representation which is misleading, false, or untruthful.

2. Misrepresentation. The bill prohibits the holder of a license or permit from
making an intentional or negligent representation regarding a hearing aid or
services. The bill also prohibits the holder of a license or permit from misusing words
that imply the involvement of the medical or audiology professions when there is no
such involvement. Finally, the bill prohibits a hearing instrument specialist from
intentionally or negligently misrepresenting the cause of a hearing impairment, or
the cure of a hearing impairment by the use of a hearing aid.

Audiologist license. Under current law, a person seeking an audiologist
license must have received a master’s degree in audiology or completed education or
training that theboard determines is substantially equivalent. The person must also
complete a postgraduate clinical fellowship in audiology approved by the board or
substantially equivalent education or training. The person must also pass an
examination required for certification by the American Speech-Language-Hearing
Association or a substantially equivalent exam, as well as practical techniques tests
administered by the board. The board may grant a license to practice audiology to
a person who holds a current audiologist license in another state or United States
territory if the board determines that the requirements for licensure are
substantially equivalent to the requirements in this state.

With certain exceptions, the bill changes the requirements for audiologist
licensure effective January 1, 2010. Beginning on that date, to obtain an audiologist
license a person must do all of the following:

1. Either possess a doctoral degree in audiology or submit evidence of
substantially equivalent education or training. The doctoral degree program must
consist of not less than three years of educational course work and not less than 12
months of clinical rotation or externship.

2. Pass an exam selected or approved by the board as well as practical
techniques tests administered by the board. The bill requires the board to select and
approve examinations for audiology by rule. The bill authorizes the board to grant
a license to practice audiology to a person who holds a current audiologist license in
another state or United States territory if the applicant received a masters degree
in audiology or completed education or training that the board determines is
substantially equivalent and the board determines that the requirements for
licensure are substantially equivalent to the requirements in this state.

Temporary license to practice audiology. Under current law, the board may
grant a temporary license to practice audiology to a person who is completing a
postgraduate fellowship if the person practices under the supervision of a licensed
audiologist and satisfies other requirements. The bill eliminates temporary
licensure for a person completing a postgraduate fellowship effective January 1,
2010. The bill permits the board to grant a temporary license to practice audiology
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to a person who satisfies all the requirements for licensure but who has not
completed the practical techniques tests administered by the board.

Other changes. Under current law, a corporation or mercantile establishment
that sells or offers to sell hearing aids must employ a person licensed by the
department as a hearing aid specialist or licensed or permitted by the board to
practice audiology. The corporation or mercantile establishment must annually file
with the board a list of persons employed to sell or fit hearing aids. This bill
eliminates the annual filing requirement.

Under current law, persons who use audiometric equipment to evaluate
hearing sensitivity for the fitting and sale of hearing aids must periodically calibrate
the equipment and send certification of the calibration to the board. This bill
eliminates the requirement that a certificate of calibration be sent to the board.

Under current law, a Council on Speech Language Pathology and Audiology
(council) in the department serves the board in an advisory capacity. This bill
eliminates the council.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.407 (4) of the statutes is repealed.

SECTION 2. 459.01 (1) of the statutes is renumbered 459.01 (1m).

SEcTION 3. 459.01 (1d) of the statutes is created to read:

459.01 (1d) “Deceptive advertising” means creating, using, or promoting the
use of any advertising material, promotional literature, testimonial, guarantee,
warranty, label, brand, insignia, or other representation, however disseminated or
published, which is misleading, false, or untruthful.

SECTION 4. 459.02 (2) of the statutes is amended to read:

459.02 (2) Nothing in this subchapter or subch. II shall prohibit any
corporation or mercantile establishment which maintains an established business
address from engaging in the business of selling or offering for sale hearing aids at

retail without a license, provided that for the purpose of selling and fitting hearing
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SECTION 4

aids it employs persons licensed under this subchapter or persons issued licenses or

permits to practice audiology under subch. II. Sueh-corperation-er-merecantile

subchapter A hearing instrument specialist who engages in the practice of fitting
and dealing in hearing aids shall deliver to each person supplied with a hearing aid

a receipt. The receipt shall contain the licensee’s signature and show the licensee’s
business address and license title and number of the hearing instrument specialist,
together with specifications as to the make and model of the hearing aid furnished
and full terms of sale clearly stated. If a hearing aid which is not new is sold, the
receipt and the container thereof must be clearly marked as “used” or “reconditioned”
whichever is applicable.

SECTION 6. 459.03 (2) (intro.) of the statutes is amended to read:

459.03 (2) (intro.) The receipt shall contain all of the following information,
that shall be set out in not less than 8-point type:

SECTION 7. 459.03 (2) (b) of the statutes is amended to read:

459.03 (2) (b) A statement that the purchaser has been advised at-the-outset
of the-purchaser’s-relationship-with by the hearing instrument specialist that any
examination or representation made by —a- the hearing instrument specialist in
connection with the fitting and selling of this hearing aid is not an examination,
diagnosis, or prescription by a person licensed to practice medicine or audiology in
this state and therefore must not be regarded as medical or audiological opinion or

advice.
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SECTION 8

SECTION 8. 459.085 of the statutes is amended to read:
459.085 Calibration of audiometric equipment. Audiometric equipment

used in the evaluation of hearing sensitivity for the fitting and sale of hearing aids

shall be calibrated periodically, as specified by rule by the examining board.

SECTION 9. 459.10 (1) (g) of the statutes is amended to read:

459.10 (1) (g) Engaged in false,misleadinger deceptive advertising.

SEcTION 10. 459.10 (1) (9) and (r) of the statutes are creafed to read:

459.10 (1) () Intentionally or negligently misrepresented the cause of a
hearing impairment or the cure of a hearing impairment by the use of a hearing aid.

(r) Made an intentional or negligent misrepresentation regarding a hearing aid
or services.

SECTION 11. 459.23 of the statutes is repealed.

SECTION 12. 459.24 (1) (b) of the statutes is amended to read:

459.24 (1) (b) Eﬁgage in the practice of audiology or use the title “audiologist,”
“clinical audiologist,” or any similar title unless the person holds a current
audiologist license granted by the examining board under sub. (3) or (6) (b).

SECTION 13. 459.24 (1m) of the statutes is amended to read:

459.24 (1m) PROHIBITED TITLES. No person may use the title “certified hearing
aid audiologist”er,” “certified hearing instrument audiologist,” “licensed hearing
instrument audiologist,” “licensed hearing aid audiologist-.”

SECTION 14. 459.24 (3) (d) of the statutes is renumbered 459.24 (3) (d) (intro.)

and amended to read:
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SECTION 14

459.24 (3) (d) (intro.) Submits evidence satisfactory to the examining board
that he or she has completed a supervised clinical practicum and reeeived satisfied
one of the following:

1. Received a master’s degree in audiology from a college or university
approved by the examining board, or has completed education or training that the
examining board determines is substantially equivalent to the completion of those
requirements. _This subdivision does not apply to applications received after
December 31 9. ,

SEcTION 15. 459.24 (3) (d) 2. and 3. of the statutes are created to read:

459.24 (3) (d) 2. Submits evidence satisfactory to the examining board that he
or she possesses a doctoral degree in audiology from an accredited academic
institution approved by the examining board by rule. The doctoral degree program
must consist of not less than 3 years of educational course work and not less than 12
months of clinical rotation or externship. This subdivision applies to applications
received after December 31, 2009.

3. Submits evidence satisfactory to the examining board that he or she has
completed education or training that the examining board determines is
substantially equivalent to the requirements under subd. 2. This subdivision applies
to applications received after December 31, 2009.

SECTION 16. 459.24 (3) (e) of the statutes is amended to read:

459.24 (3) (e) Submits evidence satisfactory to the examining board that he or

she has passed the €
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SECTION 16

education or training that the examining board determines is substantially

SECTION 17. 459.24 (3) (f) of the statutes is amended to read:

459.24 (3) () Submits evidence satisfactory to the examining board that he or
she has completed a postgraduate clinical fellowship in audiology approved by the
examining board or has completed education or training that the examining board

determines is substantially equivalent to the completion of such a fellowship. This

SECTION 18. 459.24 (3m) (a) of the statutes is amended to read:

459.24 (3m) (a) Deliver to each person supplied with a hearing aid a receipt.
The receipt shall contain the signature and show the business address and, license
or permit title, and number of the licensee or permittee, together with specifications
as to the make and model of the hearing aid and full terms of sale clearly stated. If
a hearing aid that is not new is sold, the receipt and the container must be clearly
marked as “used” or “reconditioned”, whichever is applicable. The terms of the
guarantee, if there is any given, shall be set out in not less than 8-point type.

SECTION 19. 459.24 (6) (b) of the statutes is renumbered 459.24 (6) (b) 1. and
amended to read:

459.24 (6) (b) 1. Upon application, the examining board may grant a temporary
license to practice audiology during the completion of the postgraduate fellowship
required under sub. (3) (f) if the applicant practices under the supervision of an
audiologist licensed under sub. (3), satisfies the requirements under sub. (3) (a) to

(d), and has submitted an application to take the next available examinations for
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SECTION 19
licensure as an audiologist under s. 459.26 (2) (a)-and (b)._No license may be issued

under this paragraph after December 31, 2009.
SECTION 20. 459.24 (6) (b) 2. of the statutes is created to read:

459.24 (6) (b) 2. The examining board may grant a temporary license to practice
audiology to an individual who satisfies the requirements under sub. (3) (a) to (e).

SECTION 21. 459.24 (6) (c) of the statutes is amended to read:

459.24 (6) (c) A temporary license granted under this subsection is valid for a
period designated in ruleé promulgated by the examining board. The rules may
designate a period that terminates if an applicant fails to take the next available
examination under s. 459.26 (2) (a) or (b) for reasons other than inaction by the
examining board or hardship. A temporary license granted under par. (a) may be
renewed once by the examining board. A temporary license granted under par. (b)
may be renewed once by the examining board if the applicant fails an examination
for audiologist licensure under s. 459.26 (2) (a)-or (b) and applies to take the next
évailable examination or if the applicant shows, to the satisfaction of the examining
board, sufficient cause for the renewal. An applicant for a temporary license shall
pay the fee specified in s. 440.05 (6).

SECTION 22. 459.26 (2) (a) of the statutes is amended to read:

459.26 (2) (a) Examinations for speech-language pathologists shall consist of
the examinations required for certification as a speech-language pathologist er-as
an-audielegist by the American speech-language-hearing association or may consist
of other written tests that require applicants to demonstrate minimum competency
in services and subjects substantially related to the practice of speech-language
pathology er-audielegy and that are substantially equivalent to the examinations

required for such certification.
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SECTION 23

SECTION 23. 459.26 (2) (am) of the statutes is created to read:

459.26 (2) (am) The examining board shall by rule select and approve
examinations for audiology.

SECTION 24. 459.26 (2) (b) 4. of the statutes is amended to read:

459.26 (2) (b) 4. Recording and evaluation of audiograms and speech
audiometry to determine proper selection and adaptien adaptation of a hearing aid.

SECTION 25. 459.28 (1) of the statutes is renumbered 459.28 (1) (intro.) and
amended to read:

459.28 (1) (intro.) Upon application and payment of the fee specified in s.
440.05 (2), the examining board shall grant do the following:

(a) Grant a license to practice speech-language pathology or audiology under
s. 459.24 (2) or (3) to an applicant who holds a current speech-language pathologist
or audiologist license in another state or territory of the United States if the
examining board determines that the requirements for licensure in the other state
or territory are substantially equivalent to the requirements under s. 459.24 (2) or
3).

SECTION 26. 459.28 (1) (b) of the statutes is created to read:

459.28 (1) (b) Notwithstanding s. 459.24 (3) (d), grant a license to practice
audiology under s. 459.24 (3) to an applicant who holds a current audiologist license
in another state or territory of the United States if the examining board determines
all of the following:

1. The requirements for licensure in the other state or territory are
substantially equivalent to the requirements under s. 459.24 (3) (¢), (e), and (em).

2. The applicant has submitted evidence satisfactory to the examining board

that he or she has completed a supervised clinical practicum and received a master’s
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SECTION 26
degree in audiology from a college or university approved by the examining board,
or has completed education or training that the examining board determines is
substantially equivalent to the completion of those requirements.

SECTION 27. 459.34 (2) (d) of the statutes is amended to read:

459.34 (2) (d) Adwvertised Engaged in -a-manner-which-is-false; deceptive or

SECTION 28. 459.34 (2) (i) of the statutes is created to read:

459.34 (2) (i) Intentionally or negligently misrepresented the cause of a
hearing impairment or the cure of a hearing impairment by the use of a hearing aid.

SECTION 29. 459.34 (2) (j) of the statutes is created to read:

459.34 (2) (j) Made an intentional or negligent misrepresentation regarding a
hearing aid or services.

SECTION 30. 459.34 (2) (k) of the statutes is created to read:

459.34 (2) (k) Misused the words “doctor,” “clinic,” “clinical,” or other words,
abbreviations, or symbols that imply the involvement of the medical or audiology
professions in the absence of such involvement.

SEcTiON 31. Effective date.

(1) This act takes effect on December 31, 2009, or on the day after publication,
whichever is later.

(END)
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