LRBs0114
09/03/2009 03:36:45 PM
Page 1

2009 DRAFTING REQUEST

Assembly Substitute Amendment (ASA-AB333)

Received: 09/03/2009

Wanted: Soon

For: Joe Parisi (608) 266-5342

This file may be shown to any legislator: NO
May Contact:

Subject: Courts - miscellaneous

Submit via email: YES
Requester's email: Rep.Parisi @legis.wisconsin.gov

Carbon copy (CC:) to: don.dyke@legis.wisconsin.gov

Received By: rnelson2
Identical to LRB:
By/Representing: Don Dyke
Drafter: rnelson2

Addl. Drafters:

Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

News person information shield

Instructions:

See attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed

Submitted Jacketed Required

/? rnelson? bkraft
09/03/2009 (09/03/2009

/1 mduchek

09/03/2009

FE Sent For:

<END>

cduerst
09/03/2009

cduerst
09/03/2009




LRBs0114
09/03/2009 01:46:21 PM
Page 1

2009 DRAFTING REQUEST
Assembly Substitute Amendment (ASA-AB333)

Received: 09/03/2009 Received By: rnelson2

Wanted: Soon Identical to LRB: Don D‘d

For: Joe Parisi (608) 266-5342 By/Representing: d ﬁ/? S !ﬁj/ff{
This file may be shown to any legislator: NO Drafter: rnelson2
May Contact: Addl. Drafters:

Subject: Courts - miscellaneous ' Extra Copies:

Submit via email: YES
Requester's email: Rep.Parisi@legis.wisconsin.gov

Carbon copy (CC:) to: don.dyke@legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

News person information shield

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

/? rnelson2 /[ BJ kq/3
\V,

<END>

FE Sent For:




e A y
( ¢ GG e

%iatc nf Wisconsin C o]
©2009 - 2010 LEGISLATURE [mmj ,,,,, 3 LRBEEHRYC
2225/¢

GG&RPN bjk gf
E. £ R T
P 3 AR I //: = r L ’: &h\\:}j

, y SFays
2009 ASSEMBLY BILL 333 LPe. Pleasc
o’ £x regquest
/.) ¢ o heet, -

‘7?( June-30, 2009 - Introduced by Representatives PARISI, PascH, BERCEAU, HIXSON,
' ZIGMUNT, JORGENSEN, TURNER, MOLEPSKE JR., BENEDICT, SINICKI, POCAN and )
GRIGSBY, cosponsored by Senators KREITLOW, HOLPERIN, HANSEN, SCHULTZ,
LenMAN, CowLES and RISSER. Referred to Committee on Judiciary and Ethics.

1 AN ACT to create 885.14 of the statutes; relating to: limiting disclosure of

2 information gathered by news persons.

, Analysis by the Legislative Reference Bureau

\ Under the Supreme Court’s interpretation of article I, section 37 of the

' Wisconsin Constitution, which prohibits any law that restrains the y:aérty of the
press, a member of a news media has a qualified privilege to refuse to disclose sources

of information received in confidence. The pnv11ege is qualified beeduse the reporter

; - requester and that there are™ng other reasonable an ¥: | equate alternative sources

{ for the information. The Supreine Court has held-that the value of freedom of the

\ press must be balanced against t values favoring disclosure, iwhich

i requires a review of the facts in each ¢ ‘

. to refuse to disclose a confidential sou

\ This bill prohibits a person, ;

compelling a news person to testify or produce ™t

following:

1. The identity of g,c/ nfidential news source.

2. Any information that would tend to identify a confide t.%: news source

3. Any informiation obtained in confidence by a news person-in gathering or
preparing infopriation for potential dissemination to the public. \

\ 4. Anyther information or identity of a source of information that 1 ~obtained

| bya news/p>erson in gathering or preparing information for potential dissemination

\ to the public.

formation about any of the
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apews person to testify or produce information but only the evidence listed'in item
ébove The court may issue the subpoena if the person who requests thé subpoena

estabhsh by clear and convincing evidence, in a criminal lnvest)gétlon that a
crime haSeQ rred, or in a civil action, that the complaint states a elaim upon which
relief may bs\uﬁanted and if all of the following conditions apply

1. The 1nf0r1\natlon or identity of the source is highly relevant to the criminal
investigation or civil action. /21

2. The mformat}on or ldentlty of the source is/ritical or necessary to the
maintenance of the part)?s claim, defense, or to the proof of an issue material to the
criminal investigation or c1v\i tion.

3. The information or identity.of the soupce of the information is not obtainable
from any alternative source. \\

4. There is an overriding public indé est in the disclosure of the information or
identity of the source of the information. ;.

The bill also restricts the issdance of a subpoena to order a person who is not
a news person to testify or preuce information Elat\ed to a business transaction
between that person and gfiews person if the inteixt isto obtain information that
cannot be obtained from-the news person. There are & eptlons to this restriction
under the bill if the jrfformation is highly relevant, necessa \feg the party’s claim
or defense, and ng ‘Obtainable from other sources.

The bill gows the court, in a criminal investigation in which.a news person is
the subject.of the investigation, to order the issuance of a subpoena™at the: ‘request

of the prosecutor without giving the news person advance notice of the Pequest.and
g if the court determines that giving advance notice would pose a subgz

a hea
et to the integrity of the investigation.

e bill gives the court authority, after a hearing, to issue a subpoena to co/mpelt

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 885.14 of the statutes is created to read:

885.14 Disclosure of information and sources by news person. (1)
DEFINITION. In this section, “news person” means ahy of the following:

(a) Any business or organization that, by means of print, broadcast,
photographic, mechanical, electronic, or other medium, disseminates news or
information to the public, including a newspaper, magazine, or other periodical; book
publisher; news agency; wire service; radio or television station or network; cable or

satellite network, service, or carrier; or audio or audiovisual production company;

(
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and a parent, subsidiary, division, or affiliate of any of these businesses or

organizations.

(b) Any person who is or has been engaged in gathering, receiving, preparing,
or disseminating news or information to the public for an entity described in par. (a),
including any person supervising or assisting the person in gathering, receiving,
preparing, or disseminating such news-or information.

(2) SUBPOENAS ISSUED TO NEWS PERSON. (a) Prohibition. Except as. provided in

par. (b), no person having the power to issue a subpoena may issue a subpoena

© ® 9 O U kW N

compelling a news person to testify about or produce or disclose any of the followi ;

[y
<

1. The identity of a confidential source of any news or information.

=
—

2. Any information that would tend to identify the confidential source of any

12 news or information. ’

A3 3. Any news or information obtained or prepared in confidence by @/news

Y e e+ e e JP—— .-

14 j persUn gathenng, rece1v1ng, or preparmg news or 1nformat10n for potentl :

15 / (“dlssemlnatlon to the pubhco T

<16 4. Any news, 1nformat10n or 1dent1ty of any source of any news or 1nformat10n

17 that is not descnbed in subd. 1 , 2., 0r @ that is obtained or prepared by,news

18 . [ person in the news person’s capac1ty in gatherlng, receiving, or preparing news or

} 19 It information for potential fiisws‘e)mination to the publi

" "‘20'; (b) Procedure before courts. Subject to par. (c), a circuit court may issue a
21 subpoena to compel a news person to testify about or disclose or produce any news,
22 information, or identity of any source as specified in par. (a) 4. if the court finds, after
23 notice to and an opportunity to be heard by the news person tha e person
24 requesting the subpoena established, based on information obtain’ frfo[m a person

g

25 other than the news person, one of the following by clear and convincing evidence:
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1. In a criminal prosecution or investigation that there are reasonable grounds
to believe that a crime has occurred.

2. In a civil action or proceeding that the complaint states a claim upon which
relief may be granted.

(¢) A circuit court may issue a subpoena under par. (b) only if all of the following
conditions are met:

1. The news, information, or identity of the source is highly relevant to the

investigation, prosecution, action, or proceeding.

2. The news, information, or identity of the source is necessary to the
maintenance of a party’s claim, defense, or to the proof of an issue material to the
investigation, prosecution, action, or proceeding.

3. The news, information, or identity of the source is not obtainable from any
alternative source for the investigation, prosecution, action, or proceeding.

4. There is an overriding public interest in the disclosure of the news,

information, or identity of the source.

o

(3) SUBPOENAS ISSUED TO PERSOI?THER THAN NEWS PERSONS. fa) Prohlbztzon
f

f\f\

Except as provided in par. (b?@person having the power to issue a subpoena may

\\___...,.——-—-—/ et e i A b s -
issue a subpoena to compel afp

yjother than a news person to testify about or
produce or disclose, information, records, or communications relating to a business
transaction between that person and the news person if the purpose of the subpoena

is to discover any of the items listed in sub. (2) (a) 1. to ’.*) -

&

~ (b) Procedure before courts.” A circuit court may issue a subpoenarequésted by |

a district attorney or attorney general in a criminal investigation or prosecution or

_acivil action or proceeding to compel a person other than a news person to testify
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- investigation, prosecution, actid‘n_, or proceedirig.

determines that notification to the news person no longer poses such a threat.
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T Y.
about or produce or disclose information, records, or communications as specified in

paxj.‘; a), only if all of the following apply:

1 e court gives reasonable and timely notice to the person/and t};e news
person aI;d h ds a hearing on the issue, except as provided in par’ (c).”

2. The gbqrt inds that all of the following conditions are et

a. The inf&i‘xpan, records, or communications are iglﬂ/; relevant to the

investigation, prosecution, action, or proceeding.

b. The information, records, or communi dtions’ are necessary to the

maintenance of a party’s claim, defense, or proof of an issue material to the

o

c. The information, records, or compfunications are not obtainable from any

' alternative source available to the inves tigatioh, prosecution, action, or proceeding.

(¢c) Procedure; news person as 4 u/lyectln a criqpinal investigation in which the
news person is the subject of th V//iﬁgestigatiéﬁ; 1f the djstrict attorney or attorney
general requesting a subpoey a d;ider par. (b) belié\;és that adyance notice to the news
person would pose a clega and substantial threat to th; integrit} of the investigation,
the district attorneyor é;torney general shall certify thatx\‘th‘reat tothe circuit court
when requesting the subpoena. The circuit court may ordezv"i‘thk‘at the subpoena be
issued withdut giving the news person advance notice of 15he request or an

opportupity to be heard if the court determines that the threat exists. ‘Thédistrict

attorriey or attorney general shall notify the news person of the existénce of the

. subpoena as soon as possible after the district attorney or attorney gken“ral

M—«-—‘
(4) DISTRIBUTION. A disclosure to another person or dissemination to the public

of news, information, or the identity of a source as described in sub. (2) (a) 1. to 4. by
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1 a news person does not constitute a waiver of the protection from compelled é

disclosure under sub. (2) or (3).

(6) INADMISSIBILITY. Any news, information, records, communications, or the
identity of a source of any news or information obtained in violation of this section
are inadmissible for any purpose in any judicial, legislative, or administrative action,

proceeding, or hearing. : JE——
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