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Fiscal Estimate Narratives
CTS 1/12/2010

LRB Number 09-3038/2 Introduction Number SB-352 Estimate Type  Original

Description
The jurisdictional amount and court fees in certain small claims actions

Assumptions Used in Arriving at Fiscal Estimate

This bill increases the jurisdictional amount in certain small claims court actions and raises the filing fees for
plaintiffs in most small claims actions. Under current law, claims for money damages, attachment,
garnishment, or to enforce a lien, in small claims court actions cannot exceed $5,000.

Under this bill, the jurisdictional amount would be raised to a $10,000 limit for the types of actions above for
those plaintiffs who have filed 20 or fewer small claims court actions in the preceding 365 days. For those
plaintiffs who have filed more than 20 small claims court actions in the preceding 365 days, the jurisdictional
amount would remain at $5,000.

In addition, this bill would increase the filing fee for most small claims court actions. The current filing fee
would remain $22 for those filing small claims court actions for evictions, returns of earnest money,
forfeitures, replevins and arbitration. Some exceptions to the current $22 filing fee are not impacted by this
bill. For claims for money damages, attachment, garnishment, or to enforce a lien, the filing fee would be
increased. For those plaintiffs who have filed 20 or fewer small claims actions, the fee would be 150 percent
of the regular fee or $33. For those who have filed more than 20 small claims actions, the fee would be 200
percent of the regular fee or $44.

The fiscal impact of the provision raising the jurisdictional limit will depend on the number of current large
civil claims (those claiming more than $5,000) that will be allowed to be filed as small claims cases. For
every case filed as a small claim, there will be a loss of $148.00 to the state general fund, $19.80 to the
general fund of the county where the action is filed and $3.20 to CCAP (Consolidated Court Automation
Programs).

The loss per case of $148.00 is comprised of two parts, $30.00 because of the lower small claims filing fee
and $118.00 because of the lower court support services surcharge (CSSS). The loss per case for the
counties and for CCAP is due to the lower small claims filing fee. These figures are detailed in the attached
spreadsheet.

We estimate there are 3,867 large civil claims that fall between $5,000 and $10,000, based on an analysis
of current docketed judgments. Based on a sample of docketed judgments, approximately 11% (10.67%) of
judgments were between $5,000 and $10,000. In 2008 there were 35,153 large civil claims filed statewide
(excluding Portage County). Using the 11% figure, the number of large civil claims eligible to be transferred
to small claims court is 3,867.

This number of eligible large civil claims is limited by the percentage of plaintiffs who meet the other
requirements of the bill. Under the terms of the bill, plaintiffs who have filed more then 20 small claims court
actions in the preceding 365 days would continue to be limited to the $5,000 jurisdictional amount. For
purposes of this estimate, we have assumed 75% of the small claims actions will be subject to the $5,000
jurisdictional amount and 25% of the small claims actions will be subject to the $10,000 jurisdictional
amount. This assumption is based on an analysis of the plaintiffs in nearly 20,000 small claims cases filed in
Milwaukee and Dane Counties in the first six months of 2009.

Using the estimate of 3,867 large civil claims times the 25% eligible to use the higher jurisdictional amount,
results in a loss of revenue of $165,357. These figures are detailed on the attachment to this fiscal estimate.

The fiscal impact of the increase in filing fees will depend on the percentage of filers who are subject to the
$33 filing fee or the $44 filing fee. In 2008 there were 143, 308 small claims actions filed that will be
impacted by this bill. For purposes of this estimate, we have again assumed 25% of the small claims actions
will be subject to the $33 filing fee and 75% of the small claims actions will be subject to the $44 filing fee.
This assumption is based on the analysis of Milwaukee and Dane County cases referred to above.



Using this assumption, it is estimated there will be an additional $2,718,065 of revenue raised under this bill,
with all revenues distributed to the general funds of the counties.

The net fiscal impact of the bill is a decrease in revenues to the state general fund of $143,116, a decrease
in revenues to CCAP of $3,094.40 and a net increase in revenues to the counties of $2,750,169.40.

The fiscal impact is based on assumptions as detailed above. To the extent any of these assumptions are
not borne out by actual experience, the fiscal impact could vary. For instance, the number of cases that
would be eligible to be filed as small claims with a $10,000 jurisdictional limit may be greater or lesser than
the assumptions used. If the number shifted from large claims to small claims is greater than estimated, then
there will be a greater revenue loss to the state. The percentage of plaintiffs who exceed the more than 20
cases filed in a year threshold may also vary from the assumptions used here, resulting in a change in the
revenues generated from the filing fees.

Long-Range Fiscal Implications
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