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State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submitted are;

Board Order Number: WT-14-08
Clearinghouse Number: CR09-112

Subject of Rules: Runoff Management — NR 151; Targeted Runoff Management and
Notice of Discharge Grant Program — NR 153; Urban Nonpoint Source Water Pollution
Abatement and Storm Water Management Grant Program — NR 155.

Date of Transmittal: July 6, 2010

Send a copy of any correspondence or notices pertaining to the rule to:

Peter Flaherty, Attorney
DNR Bureau of Legal Services
LS/8, 101 South Webster

Linda Haddix, Department Rules Coordinator
DNR Bureau of Legal Services
LS/8, 101 South Webster

An electronic cdpy of the proposed rule submittal may be
obtained by contacting Julia Riley at julia.riley@wisconsin.gov
608-264-9244




REPORT TO LEGISLATURE
Chapters NR 151, 153 and 155, Wis. Adm. Code

NR 151 - Runoff Management;
NR 153 - Targeted Runoff Management Grant Program; and
NR 155 - Urban Nonpoint Source Water Pollution Abatement
and Storm Water Management Grant Program

Board Order No. WT-14-08
CR 09-112

Basis and Purpose of the Proposed Rules

Several actions triggered the proposal to revise these rules which have been in effect since 2002. A
resolution passed by the Natural Resources Board on May 22, 2002 directed the department to incorporate
an agricultural buffer performance standard into administrative code. Another action is an increased effort
by the federal government and the state to address the problem of state waters that have been declared
impaired, primarily due to polluted runoff. A third action was the promulgation in 2007 of revisions to ch.
NR 243, Animal Feeding Operations, which necessitates changes to ch. NR 151 to make the rules
consistent with each other. A fourth action was the passage by the state legislature in October 2007
authorizing the department, under s. 281.65 (4e), Wis. Stats., to fund runoff Notices Of Discharge
(NODs) issued to non-permitted livestock facilities outside of the Targeted Runoff Management (TRM)
grant process. Revisions to ch. NR 153 are needed to codify the NOD funding process. A fifth action was
the transfer of responsibilities relating to commercial building site storm water erosion control from the
Department of Commerce to the department in 2009 Wisconsin Act 28. A sixth action was the
promulgation by US EPA of effluent limit guidelines for construction sites that must be incorporated into
state rules and permits.

Other actions and events that occurred since the rules were first promulgated include the availability of
research results showing that some performance standards may not be providing the level of protection
originally intended; improved data sets for use in models and improved methods of calculating
phosphorus and sediment delivery to receiving waters; and the emergence of data generated by
municipalities that caused concern about meeting future performance standards for developed urban
areas. Implementation of the performance standards since 2002 has demonstrated that portions of the
runoff administrative rules need language changes to clarify intent.

Summary of the rules

The following provisions, changes and requirements are implemented through the proposed rules:
1. Chapter NR 151, Runoff Management

The rule adds new and modifies existing performance standards that address runoff pollution from both
agricultural and non-agricultural sources, including transportation facilities. The new performance
standards include:
e asetback from waterbodies in agricuitural fields within which no tillage would be allowed for the
purpose of maintaining stream bank integrity and avoiding soil deposits into state waters;
o alimit on the amount of phosphorus that may run off croplands as measured by a phosphorus
index;




e a prohibition against significant discharge of process wastewater including milk house waste and
feed storage leachate.

o astandard that requires crop and livestock producers to reduce discharges if necessary to meet a
load allocation specified in an approved Total Maximum Daily Load (TMDL). The department
would be required to codify requirements more stringent than state standards and prohibitions by
promulgating rules for targeted performance standards under s. NR 151.004. Best management
practices, conservation practices and performance standards required in the TMDL area would be
those specified in ch. ATCP 50.

Modifications are made to the agricultural performance standards addressing cropland soil erosion
control, pasture management, nutrient management and manure storage.

o The rule modifies the sheet, rill and wind erosion standard by extending it to pastures starting
July 1, 2012.

e The rule clarifies that bare soil areas around supplemental feeding areas in pastures and cattle
travel lanes within pastures are permissible provided that such areas are not significant pollution
sources. Significant sources may be regulated as feedlots.

e The rule clarifies that the nutrient management standard does not apply to applications of
industrial waste, municipal sludge or septage regulated under other department programs
provided the material is not commingled with manure prior to application. The rule also includes
a note to explain how the application of these materials will affect farm nutrient management
planning.

e Manure storage standards for existing and new facilities are modified to include margin of safety
requirements.

The rule also changes the non-agricultural performance standards that address construction site erosion
control, post-construction storm water management and developed urban areas:

e The rule modifies the construction site performance standard to apply prescriptive standards to
construction sites of less than one acre to accommodate the transfer of ch. COMM 60 to the
department effective January 1, 2010; to incorporate non-numeric effluent limits promulgated by
US EPA effective February 1, 2010; and to revise the sediment reduction standard from an 80%
reduction to a maximum discharge of 5 tons/acre/year. The revised sediment reduction standard
has a two year delayed implementation to allow for revisions to the erosion model to better
measure compliance.

e The rule revises the post-construction storm water performance standards by removing the
exemption from the total suspended solids performance standards of redevelopment sites with no
increase in exposed parking areas or roads; adding the 1-year, 24-hour design storm for the peak
flow control performance standard and a mid-level infiltration performance standard for sites with
moderate impervious area to pervious area development; and revising the definition of a highly
susceptible wetland that requires a 75 feet protective area standard.

¢ The principle change made by the rule to the developed urban area performance standard is the
description of a process that permitted municipalities can use if they cannot meet the total
suspended solids reduction of 40% by 2013. The process identifies the storm water management

7 plan submittal, the department review process and allowance for up to 10 more years to comply

3 with the standard as long as the plan is followed.




¢ A change in the definition of minor reconstruction of a highway removes the conversion of a rural
cross section of highway to an urban cross section from the definition. This development will be
required to achieve a 40% TSS reduction.

The agricultural implementation and enforcement sections are modified to clarify cost-share eligibility
and to better align with the department’s stepped enforcement procedures. Some definitions are added and
other definitions that are no longer used are deleted.

2. Chapter NR 153, Targeted Runoff Management (TRM) and Notice of Discharge (NOD) Grant
Programs

This existing rule contains policies and procedures for administering TRM grants to reduce both
agricultural and urban nonpoint source pollution. Grants may be used to cost share the installation of best
management practices as well as to support a variety of local administrative and planning functions.
Projects are selected through a competitive scoring system and generally take two to three years to
complete.

The revisions create four project categories for the TRM grant program instead of one category in the
existing rule. The categories include large-scale/TMDL implementation, large-scale/non-TMDL control,
small-scale/TMDL implementation and small-scale/non-TMDL control projects. The rule will help the
state make progress in meeting its obligation to address impaired waters in areas with TMDLs while
allowing some continued effort to protect and improve other types of water resources including
outstanding and exceptional resource waters and less severely degraded surface and ground waters.

To implement recent statutory changes to the grant program, the rule creates a mechanism outside the
competitive TRM process to fund NODs issued under ch. NR 243. Other provisions allow the department
more flexibility in allocating grant funds Portions of ch. NR 153 are repealed and recreated to:
accommodate the newly created categories; eliminate or add definitions; clarify and expand restrictions
on cost sharing; require the establishment of a local ch. NR 151 implementation program as a grant
condition; and allow for additional safeguards in the application documents so that projects do not
negatively impact historic sites, cultural resources, endangered resources or create problem interactions
with hazardous sites.

3. Chapter NR 155, Urban Nonpoint Source Water Pollution Abatement and Storm Water
Management Grant Program.

This existing rule contains policy and procedures for administering the urban nonpoint source and storm
water management grant program authorized under s. 281.66, Stats. The department may make grants
under this program to governmental units for practices to control both point and nonpoint sources of
storm water runoff from existing urban areas, and to fund storm water management plans for developing
urban areas and areas of urban redevelopment. The goal of this grant program is to achieve water quality
standards, minimize flooding, protect groundwater, coordinate urban nonpoint source management
activities with the municipal storm water discharge permit program and implement the non-agricultural
nonpoint source performance standards under ch. NR 151. Grants to a governmental unit may be used to
cost share the installation of best management practices as well as to support a variety of local
administrative and planning functions. The department may also make grants to the Board of Regents of
the University of Wisconsin System to control urban storm water runoff from campuses in selected




locations. Projects are selected through a competitive scoring system and generally take one to two years
to complete.

The revisions to ch. NR 155 increase the department’s management oversight and accountability of grants
while at the same time increase flexibility in how the grants are used. The revisions limit the amount of
money a grantee may receive in a given grant year to 20% of the available funds. This limit is enough to
allow a single grantee to win 2 or 3 grant awards while preventing a handful of successful applicants to
garner all of the available funding. The amended rule will require department approval of all professional
services contracts instead of just those over $10,000. The reason for this is that even small planning
contracts can lead to recommendations for expensive best management practices that the department may
end up funding. It will also expose early on in the grants process any differences of opinion between the
department and grantees over the eligibility of project costs. The amended rule provides the department
greater flexibility in awarding funds, including granting of a partial award to a project that is too low on
the ranking list to be offered full funding. Grantees that accept a partial award remain obligated to fulfill
the project as described in the application. Flexibility to award partial grants will result in a greater chance
that the project will proceed and benefit water quality, as opposed to denying a partial grant award to an
otherwise willing community. In addition, the revised rule allows the department to deny a new grant
award if the applicant is delinquent in completing a previously issued grant.

This discretion is needed as communities sign grant awards in successive years and sometimes get behind
in completing projects. This provision will serve as an incentive for communities to not over-commit
themselves and will help maximize use of funds to install practices instead of waiting in the queue. The
revised rule requires the applicant to address potentially negative environmental impacts of projects in the
application process. This helps facilitate the process of making grant awards as soon as scoring is
completed and results in fewer projects that must be discontinued due to unforeseen circumstances.

The rule also allows the use of local assistance grants to pay for work done by competent in-house staff,
rather than hiring an outside consultant, thus increasing local government’s flexibility to control costs.
The rule adds requirements that: hired consultants be competent in storm water management; all
outstanding grants be completed on schedule prior to a new grant award; a final report be submitted; and
provisions that the department may deny a grant to an otherwise eligible project if there is a potential
impact on hazardous sites in addition to historic sites, cultural resources or endangered resources. Other
parts of ch. NR 155 are repealed and recreated to define terms, clarify concepts, merge similar sections,
and give the department greater flexibility in awarding funds.

Summary of Public Comments

The department received written comments from 850 individuals and organizations. For the proposed

agricultural revisions, there were 700 who submitted comments: 275 in support, 400 in opposition and 25
neutral/questions. For the proposed non-agricultural revisions, there were 100 who submitted comments,
with a mix of support and opposition. There were also 52 general comments: 45 in support and 7 against.

Support for the rules came from lake and river associations, environmental groups, conservation groups
and individuals who want strong rules limiting phosphorus inputs to lakes and streams. Lake shore
property owners and small businesses that rely on tourism were concerned about excessive, unsightly blue
green algae growth in the lakes that adversely affects the health of animals and humans. They cited
agriculture as the largest contributor of the phosphorus discharges that cause algae growth. Opposition to
the agricultural provisions of the rules came from farmers, including cranberry growers, farm
organizations, agricultural consultants, researchers and co-ops. Municipalities, municipal groups, and
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wastewater treatment utilities generally were in support of the agricultural provisions, but had some
concerns about the non-agricultural provisions. County land conservation departments commented on the
time, costs, and other barriers to implementation of the proposed revisions.

Testimony and comments received at the public hearings and during the comment period identified 8
agricultural issues and 4 non-agricultural issues that were of most significant concern. Agricultural
issues of interest were: 1) lack of defining what constitutes “significant discharge”; 2) establishing a 20
foot tillage setback; 3) basing agricultural nutrient management on water quality criteria rather than
agronomic criteria; 4) requiring that all cropland achieve an average phosphorus index of 6 or less; 5)
setting the maximum allowable phosphorus index at 10; 6) establishing an accounting period over which
the average phosphorus index would be calculated; 7) defining “pasture”; and 8) requiring agricultural
producer participation in achievement of total maximum daily loads. The non-agricultural issues of
greatest interest included: 1) revising the construction performance standard and removing the exemption
for sites less than an acre; 2) removing the option to construct wet ponds in water courses for purposes of
storm water treatment; 3) removing the exemption for road reconstruction along with the requirement that
such reconstruction must achieve a higher total suspended solids reduction; and 4) changing the definition
of “to the maximum extent practicable” or “MEP” for the developed urban area performance standard.

Germane comments and the department’s responSe to public comments are in Attachment 1 of this
document.

Modifications Made

Specific modifications to the rule that incorporate responses to public comments are below.
1. Chapter NR 151, Runoff Management

a. NR 151, Subchapter 1—General Provisions

Modification to Regional Treatment Exclusion Section — NR 151.003 Identifies under what
circumstances a best management practice (BMP) such as a detention pond could be located in a
waterway or wetland and still get credit toward meeting the performance standards in subchs. 11l and
IV. The proposed rule revisions eliminated all credit for BMPs in navigable waters. Due to public
comment, this section was modified to no longer allow credit for construction of BMPs in just
perennial, navigable waters. BMPs in all remaining waters can receive credit towards meeting the
performance standards of subchs. III and IV, provided they can meet the requirements of all
applicable permits, including waterway and wetland permits for construction on the bed or bank of a
stream and water quality certification for fill in a wetland. Projects already underway prior to the
effective date of the rule will be grandfathered in.

New Performance Standard for Total Maximum Daily Loads (TMDLs) — NR 151.005 This
section was modified to require that performance standards necessary to meet the load allocation of a
TMDL shall be promulgated under s. NR 151.004 if more stringent than statewide standards. This
section was also revised to clarify that crop and livestock producers shall use the practices and
technical standards in ATCP 50 to meet load allocations in an approved TMDL.

Applicability of Maximum Extent Practicable (MEP) — NR 151.006 The proposed rule revisions
indicated a different level of performance, rather than a lower level of performance, was MEP.
Modifications to this section identify factors that must be taken into account by persons subject to
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non-agricultural performance standards when asserting that a performance standard is not achievable
and that a lower level of performance is appropriate.

b. NR 151, Subchapter II-—Agricultural Performance Standards and Prohibitions

New and Modified Definitions — NR 151.015 The definitions for “feedlot” and “pasture” were
modified to account for bare soil areas such as those due to cattle access lanes and supplemental
feeding areas. Where these bare areas are significant pollution sources, they are considered part of a
feedlot. Where insignificant, they can be considered part of a pasture.

Modification to the Sheet, Rill and Wind Erosion Performance Standard — NR 151.02 The
applicability date of this standard as it applies to pastures was revised to July 1, 2012.

New Tillage Setback Performance Standard — NR 151.03 The rule was modified to clarify where
the standard applies with respect to surface waters and grassed waterways. The performance standard
was modified to incorporate broad goals for stream bank and water quality protection. The tillage
setback zone was changed to 5 feet with an increase to 20 feet if required to meet the standard. A
minimum level of required vegetative cover was added to requirements for the tillage setback area.

New Phosphorus Index Performance Standard — NR 151.04 The annual PI cap was increased to
12. A required, version-dated method for calculating the PI is added to the rule with an allowance for
alternative methods if approved by the department. The accounting period is clarified as starting when
a nutrient management plan is completed, and a combination of planned and historic data may be
used. The applicability date of the PI standard as it applies to pastures was revised to July 1, 2012.

New Process Wastewater Handling Performance Standard — NR 151.055 The rule was
modified to include criteria that must be considered in making a determination on the significance of
a discharge.

Modifications to the Nutrient Management Performance Standard — NR 151.07 The proposed
rule revisions to this standard were rescinded. Language was added to clarify that other wastes
regulated by the department under chs. 113, 204 and 214 are not governed by this standard provided
the material is not co-mingled with manure prior to application.

¢. NR 151, Subchapter I11-—Non-Agricultural Performance Standards

Modifications to the Construction Site Performance Standard — NR 151.105 and NR 151.11
The proposed rule revisions removed the one acre threshold for meeting the performance standards
requiring all sites to meet the numeric performance standard. In response to public comment, a new
section, NR 151.105, was included that sets non-numeric performance standards for construction sites
of less than one acre or any other site that would not be required to get a permit under ch. NR 216.
These performance standards are the same standards imposed on small commercial construction sites
through ch. COMM 60. The proposal under ch. NR 151.11 changes the current standard from 80
percent sediment reduction to a maximum allowable soil loss rate of 5 tons per acre per year.
Compliance with this standard would be determined based on modeling results. In response to public
comments, this performance will have a 2 year delayed implementation to allow time to beta test and
train consultants on the model. In addition, the proposal includes the non-numeric performance
standards recently promulgated by US EPA under its effluent limit guidelines for construction sites,
effective February 2010.
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Modifications to Total Suspended Solids (TSS) Performance Standard for Redevelopment —
NR 151.12 (5) (a) 2 The proposed rule revisions removed the exemption and then imposed a 50%
TSS reduction on a redevelopment site. In response to public comments, this section of the rule was
modified to: 1) remove the current exemption from meeting all performance standards in cases where
there is no increase in the footprint of parking lots or roads when they are reconstructed; and 2) for
non-exempt sites, require a 40 percent reduction in TSS on proposed parking areas and internal roads
instead of the current 40 percent TSS reduction for the whole site.

Modifications to the Developed Urban Area Performance Standard — NR 151.13 Modifications
to this section include explaining what constitutes a cost-effectiveness analysis as it applies to this
performance standard and removing the maximum extent practicable definition that included a
financial cap for permitted municipalities on an annual basis.

d. NR 151, Subchapter IV—Transportation Performance Standards

The modifications to the performance standards of subch. IV include removing the conversion of a
rural cross-section to an urban cross-section from the definition of minor reconstruction of a highway
and modifying the swale treatment section. The proposed rule revisions indicated the swale treatment

must be consistent with a technical standard, but didn’t specify which standard. The modified rules
reference compliance with a specific technical standard for swales.

2. Chapter NR 153, Targeted Runoff Management and Notice of Discharge Grant Programs

A screening criterion for TRM projects was added requiring that the proposed project be consistent with
the county land and water resource management plan.

Appearances at the Public Hearing

The department conducted 7 public hearings in 2010 on the proposed rule revisions: Appleton, Jan. 25;
Eau Claire, Jan. 28; Waukesha, Feb. 2; Madison, Feb. 10; Wausau, Feb. 1 1, Platteville, Feb. 25 and
Ashland, March 8. Over 900 people attended the hearings, 685 filed appearance slips and 141 testified. A
complete list of appearances at the public hearings is in Attachment 2. Of those people who filed an
appearance slip, 106 were in support, 406 in opposition and 173 as interest may appear. The attendance
and testimony breakdown is shown in the table below.

Attendance Support Opposition As h}\t:‘r)eeitrMay Total
Registered | Testified | Registered | Testified | Registered | Testified Registered | Testified

Appleton 142 22 14 31 7 16 4 69 25
Eau Claire 135 19 6 60 5 31 8 110 19
Waukesha 124 11 4 18 8 21 6 50 18
Madison 132 23 10 53 8 31 4 107 22
Wausau 225 15 7 151 8 44 9 210 24
Platteville >100 6 4 85 12 9 5 100 21
Ashland 64 10 3 8 3 21 6 39 12

Totals >922 106 48 406 51 173 42 685 141




Changes to the Rule Analysis and Fiscal Estimate

Lhang

Minor modifications were made to the fiscal estimate to reflect rule revisions as a result of public
comments. The fiscal effect remains the same.

Response to Legislative Council Rules Clearinghouse Report

With the exception of comments discussed below, the comments included in the Clearinghouse Report to
the department have either been incorporated into the proposed rules or are no longer applicable because
subsequent revisions removed or significantly altered the rule.

Section 2j. It appears that the note following s. NR 153.14 (8) would be more appropriately placed in
the “Purposes” section of the rule, s. NR 153.10.

Response: The statements in the note are not appropriate for s. NR 153.10 as suggested by the
Clearinghouse, because s. NR 153.10 is the purpose statement for the entire grant program, which
includes NODs as well as the TRM projects in question. However, the note is related to the text ins.
NR 153.14 (8) so it was not moved.

Section 5b: In's. NR 151.002 . . . . sub. (14r), “regulatory authority” should be more specific. ....

Response: The term “regulatory authority™ is retained as a generic term because the implementation
of the requirements is performed by local units of government through ordinances and/or state
agencies through administrative rules.

Section 5h: In s. NR 151.05 (2) (a), the requirements apply to “new or substantially altered manure
storage facilities” and in sub. (2) (am), other requirements are created for “storage facilities that are
constructed or significantly altered on or after the effective date of this rule”. The department should
review all of the subsections of s. NR 151.05 to clarify what requirements apply to new or
substantially altered manure storage facilities and the dates on which those requirements apply or will
apply. ~

Response: All parts of s. NR 151.05 were examined and no changes are needed to clarify what must
be done and when. The one point of confusion has been cost share requirements for closures under s.
NR 151.05(3). This has been addressed elsewhere in the rule package.

Section 5k: In's. NR 151.126, the term “fueling and vehicle maintenance areas” should be defined. In
addition, the material in the note is substantive and should be moved to the text of the rule.

Response: The term “fueling and vehicle maintenance areas” does not need to be defined because
the performance standard is clear that this refers to petroleum product in runoff. This performance
standard will only apply during construction of a fueling and vehicle maintenance area such as a gas
station. The fueling and vehicle maintenance areas of the project are identified on the plan. The note
is not substantive since it only offers some options to meeting the performance standard.

Section 5v: In's. NR 153.22 . .. .sub. (9), it is unclear what a “practice operation and maintenance
period” is.




Response: "Operation and maintenance period" is already defined under s. NR 153.12 (19), so no
additional explanation is required. The sentence was reworded for clarity.

Final Regulatory Flexibility Analysis

The effects of the proposed rule changes on small businesses are addressed in detail in the attached Final
Regulatory Flexibility Analysis, Attachment 3 of this document.

Attachment 1 — Summary of Public Comments and Department Responses
Attachment 2 — List of Attendees at Public Hearings
Attachment 3 — Final Regulatory Flexibility Analysis
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Attachment 1

Summary of Public Comments and Department Responses
Revisions to NR 151, 153 and 155 - WT-14-08

The department received a total of 1,535 written and oral comments from organizations and individuals.

Support was registered for the TMDL, phosphorus index and tillage setback performance standards as
ways of controlling phosphorus in runoff that is causing excessive algae growth in lakes and rivers. While
some supported a PI of 6, many said the number should be 4. Many supporters of the tillage setback
concept wanted the width to be wider than 20 feet—many suggested 35 feet—while some wanted a true
buffer instead of a tillage setback. Municipalities, wastewater treatment utilities, and environmental
groups commented that the TMDL performance standard gives DNR the regulatory authority it needs to
control nonpoint sources so that the cleanup burden does not fall entirely to point sources that have
already reduced discharges to very low levels.

Opposition to the agricultural provisions of the rules came from farmers, including cranberry growers,
farm organizations, agricultural consultants, researchers and co-ops. While most acknowledged that a PI
of 6 was acceptable to most farmers, they objected to the PI being an enforceable performance standard
rather than a management option. Many said that the accounting period should go forward instead of
relying on past records. There was opposition to an annual cap of 10 as too restrictive. Many in the
agricultural community objected to the inclusion of pastures in the sheet, rill and wind erosion control
performance standard

The agricultural community opposed the tillage setback as a one-size-fits-all approach that could take
land out of production and limit the type of crops that can be grown. Many commented that the TMDL
performance standard would be too restrictive on farmers and that it does not provide enough information
about what farmers are supposed to do and who it applies to. There were many comments that there was
no oversight or opportunities for public input in the standard and that the targeted performance standard
rulemaking process should be used instead. There were also many comments against the modifications to
the nutrient management performance standard that says plans should be written to limit discharge of
nutrients to state waters instead of managing for crop needs and soil concentrations. County land
conservation departments and organizations commented on the time, costs, and other barriers to
implement the proposed revisions.

Municipalities and municipal groups opposed the changes to the regional treatment section of ch. NR 151,
the minor parking lot and road reconstruction revisions, and the inclusion of a definition of maximum
extent practicable for the developed urban area standard. Municipalities and municipal groups as well as
consultants supported giving the permitted municipalities more time to meet the developed urban area
performance standard and advocated for not proposing a change in the construction site performance
standard until a modeling tool is available. Builders and builder organizations objected to the removal of
the one acre threshold for construction site erosion control and the change in the infiltration performance
standard. The construction and transportation industries also opposed many provisions of the
construction erosion control performance standard and the revisions to the minor parking lots and roads as
well as the removal of a separate subchapter for transportation. Environmental groups supported tougher
standards in general and proposed additional standards for construction sites. They recognized the
difficulty municipalities would have with meeting the developed urban area performance standard, and
they also supported giving the permitted municipalities more time.
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The major issues that emerged from the comments and the department’s responses are listed below. In
addition, the department made minor clarifying edits based on comments, which are not listed here.

Phosphorus Index Performance Standard

1. PI of 6 as a performance standard

The PI should be a BMP tool and not a performance standard.

Support for P, but 6 should be maximum, 4 would be better. PI should be 4.

PI should be 8.

Cannot implement. Drop PI standard. Keep 590 options—more flexible and less confusing.

DNR has no authority to put PI in rule.

Pl is not meant to be a quantitative measure of delivery; only potential & relative.

P1 is a rotation planning tool just like RUSLE 2 is for soil loss, not a single year planning tool as is

being proposed. '

e Pl based on limited research—no data correlating P1 and the amount of phosphorus that reaches
surface waters.

e Pl as a performance standard means that DATCP cannot designate other technical standards and
conservation practices that could be used to meet a phosphorus performance standard.

e & o o & o o

Response: As proposed, the PI language is not calculated for a single year but rather over a
maximum 8-year accounting period. The PI is still being implemented as a planning tool to evaluate
the potential for delivery; the target specified in ch. NR 151 is the same as NRCS 590 (PI equal to 6).
With the P] as a performance standard, DATCP still has the authority to develop the BMPs needed to
meet the performance standard. The PI has significant research in support of what is delivered to the
edge of field and that is how the phosphorus index is being used in ch. NR 151. The PI standard is
neither a BMP nor an assessment methodology. The PI is an indicator of phosphorus delivery. It is no
different in concept that the sheet, rill and wind erosion standard (s. NR 151.02) which requires that
soil loss be equal to or less than “T”. The rule requires that SNAP-Plus software developed and
maintained by the University of Wisconsin be used to calculate the PI unless an alternate method is
approved by the department. The note directs the reader to available modeling tools commonly used
in Wisconsin.

2. Accounting period of current year plus past 7 years.

e Support the concept of 8 years, but go forward instead of backwards. Farmers may not have adequate
records or previous calculations of P1. Will waste time and increase costs to create past records.
Should be combination of years forward (5-6) and years back (2-3).

Going back 7 years is inconsistent with ATCP 50 requirements. Make accounting period same as 590.
Accounting period should start with rule promulgation.

Accounting period is too long.

Response: The proposed language in ch. NR 151 has been modified to allow for a transition period
in which planning data can be used in lieu of historical records. Once a sufficient historical record
has been established, the accounting period will consist of the current planning years and the previous
7 years. The accounting period is consistent with NRCS 590 which specifies a rotational period not
to exceed 8 years.

ad

Annual PI cap of 10
Cap of 10 is not achievable.
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o Delete cap. It is not needed.
Previous nutrient management plans were allowed a choice of using P balance or PI; under P balance,
fields can have a PI > 10 on annual basis and still meet standards; concern that in those instances the
annual cap of 10 would not be achievable in the short term.

¢ May require dramatic management changes, possibly including new equipment (e.g. no-till planter),
on just a few acres—hard to justify.

o Will take time for all fields to meet this—need flexibility.

Response: The annual Pl cap has been changed from 10 to 12. The cap is needed to address acute
runoff events and help ensure that a PI of 6 can be accomplished over the accounting period. A PI of
12 will only represent a significant change for fields that have little or no existing conservation.

4. Use of models

Don’t require modeling, allow farmers to use common sense.

Need option for Amish who don't use computers.

Farmers do not have skills to use SNAP Plus—will have to hire someone.
Allow for alternative methods to SNAP Plus—may not be available in future.
Programming changes are needed before SNAP Plus can give annual number.
Develop matrix to target use of PI so do not have to model every field.

® o & & ¢ o

Response: SNAP-Plus is of the same complexity as RUSLE2 which is required for soil loss
calculations. RUSLE2 is a computer model. Farmer’s common sense and site specific knowledge
can be used in accurately characterizing site conditions and in the selection of BMPs.

5. Applicability

e Use Pl only in TMDL areas.

e Do not apply PI to pastures as it does not work well there.

¢ PI does not cover all crops. Need different option for some crops (e.g., cranberries). Challenge for
vegetable and poultry producers.

Create transition period to phase in PL

Create examples of what this means to farmer.

Create variance to PI for extreme weather years.

Clarify that PI does not estimate P from bank erosion

Exempt soils that are high in P from the PI standard.

Response: The Pl is calculated using an average annual climate dataset so a variance is not needed
for extreme weather conditions. Most crops are in the SNAP-Plus database and additional crops are
being added to address deficiencies. Proposed language is written to allow for other methods to
calculate the PI for cranberries and other situations in which SNAP-Plus is not effective.

Miscellaneous
Delete direct application language: it is in 590 already.
Biosolids crediting hard to do; best way to measure impact is through soil testing.
Retain soil test method.
PI will allow unacceptable increases in soil P in some areas.
Do not require soil test every 4 years unless needed for given rotation.
Clarify how tile lines are affected.
Need code language to allow for winter kill that causes change in rotation.
Extend winter grazing period to September 1.

¢ & ¢ 0 9 0 e 0 O




WT-14-08 Report to Legislature Attachment 1

Winter grazing areas should only be December - March; pasture most of year.
Restate as a unit area loading requirement (e.g. 6#/ac/y).

Response: SNAP-Plus provides an evaluation of relative loads under different management options.
However, the current data is not sufficient to estimate the pounds per acre being delivered.

Tillage Setback of 20 feet

1. Setback as performance standard

®” & o o

Standard is in public interest and generally includes marginal land.

It is a taking; compensate farmers for this land.
Adopt a real buffer standard in lieu of tillage setback.
Contradicts scientific findings of the Wisconsin Buffer Initiative.
Setback is not needed.
Response: The tillage setback is to prevent direct deposition of sediment from tillage operations into
surface waters and maintain bank integrity from damage through tillage operations. The tillage
setback has been modified to 5 feet with a provision for increase to 20 feet if needed. It is not a buffer
standard. The standard is supported by recommendations in the WBL
Width of setback
Support for 20 ft.; support 20 ft. as minimum.
Expand setback to 35 feet or more.
Allow setback less than 20 feet with approved BMPs.
Allow variable setback determinations based on need.
It’s not practical—will be overkill for some fields, too little for others.
20 feet is too big for stated objective. Reduce to 5 feet.
Adopt standard of performance (goal or maintaining streambank integrity); do not specify number.
The 20 foot setback will revert to shrubs, weeds or lead to chemical use.
Not practical to harvest a 20 ft. strip; takes too much land.
Not based on sound science.

Response: The standard tillage setback has been changed from 20 feet to 5 feet to better match the
intent of the standard. The tillage setback consists of a narrative standard with a 5 foot minimum to
aid in implementation. Flexibility has also been added allowing an increase up to 20 feet in the
required setback width if needed to maintain stream bank integrity and protect water quality.

3. Applicability; restrictions and allowances
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Prohibit all manure spreading/nutrient application in setback area.

Require biomass removal from buffer (setback) area.

Apply setback to intermittent streams too.

Prohibit grazing in setback area.

Prohibit mowing or harvesting in setback area.

Define self-sustaining vegetative cover.

Define which waters this applies to and point from which you measure.
Make sure setback applies to ravines, gullies and headwater streams.

Apply setback to all channels.

Exempt ch. NR 243 CAFOs from this standard; already have other controls.
Exempt or modify for cranberry operations-—beds are physically separated from water channels.
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Allow tillage to re-establish vegetation.

Replace setback with prescribed cover requirement in the WQMA.

Will negatively impact CRP and CREP programs; affect use value.

USGS maps are not accurate enough to determine where setback should apply.

Clarify if counties can adopt different setbacks (e.g. drainage districts).

Clarify how this applies to drainage ditches. Could mean loss of significant area and money.
Clarify how tile lines are affected.

DNR needs to increase support and assistance on removing box elders/willow trees and establishing
grasses on the stream banks to stabilize banks and reduce erosion. Several studies show that the
majority of soil loss comes from areas within the stream and not from the agricultural fields

Response: The setback applies to perennial and intermittent streams. Self-sustaining vegetation has
been defined. The tillage setback can be part of a CRP or CREP “buffer”. Grazing is already covered
in existing prohibitions that require maintenance of stream beds and vegetation.

TMDL Performance Standard

1. Equity between agricultural nonpoint sources and municipal point sources

Municipalities spent a lot of money to reduce phosphorus to low levels. It is more cost effective to
control agricultural nonpoint sources, which is about 80% of nutrient pollution.

Goals need to look at economic factors like cost/lb. of P removal and hold all parties accountable.
This standard gives DNR the regulatory authority it needs to provide reasonable assurances that
nonpoint sources will be controlled. Without that, EPA requires that all reductions be assigned to
point sources.

Whole watersheds should be addressed. Consider pollutant trading; add trade brokering rules.
Spreading TMDL over a watershed does not recognize those farmers that are doing the correct job.
Farmers could be faced with restrictive controls that create an economic burden and puts farmers at a
national and global competitive disadvantage.

Local advisory committees should have balance of agricultural and point source representation.
Diverse committee could be created in ch. NR 151 or NR 121.

Good way for community to work together in a watershed.

Puts dairy farmers at national and global disadvantage.

Response: Chapter NR 151 provides performance standards and does not lay out the make-up of
TMDL implementation teams. DNR acknowledges that successful implementation will require both
point source and agricultural representation. Development of TMDLs is a federal requirement and
nonpoint pollution is also being addressed in neighboring states.

2. Regulatory authority

The standard creates regulatory uncertainty and does not provide adequate notice for agricultural
operations regarding how they can manage their farms and fields to meet the standard at the federal
level. Farmers would have no recourse except to litigate.

The performance standard is unconstitutional because it incorporates prospective federal legislation, a
federal TMDL, by reference.

DNR does not have authority to identify BMPs for TMDL areas.

Response: The Department acknowledges that the proposed TMDL performance standard does not
dictate specific practices or measures that must be implemented to meet the TMDL performance
standard. The best management practices, conservation practices and technical standards required to
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achieve agricultural load reductions in TMDL areas are those specified in ch. ATCP 50. The rule is
modified to require that targeted performance standards be developed under s. NR 151.004 to
implement the required load reductions.

3. Public input into process

e This standard short circuits the administrative rule process without local or legislative oversight.
No opportunity for public input in process.

TMDL process is open and transparent with ample opportunity for involvement from stakeholders.
Use the existing targeted performance standard process.

Landowners need to be included in rule formation.

Response: The rule is modified to require that targeted performance standards be developed under s.
NR 151.004 to implement the required load reductions. Furthermore, a TMDL itself does not have to
be promulgated as a rule because the TMDL is already based on a rule —a promul gated state water
quality standard. The Department does agree with the comments that the TMDL process is open and
transparent with ample opportunity for involvement from stakeholders and landowners

Implementation
Implementation plans must focus on cost-effectiveness and be flexible.
The provisions on an implementation strategy are premature and should be removed from the rule.
How will TSS criteria be implemented once TMDLs are developed?

o o o K

Response: This rule does not address the requirements of implementation plans; however, costs can
be a factor in development of a TMDL when allocating reductions between different sources.
Chapter NR 151 does not contain implementation provisions beyond providing a linkage between
TMDLs and the performance standards or beyond the existing notice and implementation procedures
in ss. NR 151.09 and 151.095. Chapter NR 151 does not create TSS criteria.

oy

. Uncertainty about requirements

e Producers, including cranberry growers and their bankers need regulatory certainty. This standard
does not give farmers enough information about what standards apply to their farms and makes
planning difficult for farmers who sell their crops 2-3 years out.

o DNR could go from farm to farm to require a lower PI that could eliminate the cropping of fields

during some years, drastically change crop rotations, limit the application of manure and alter other

BMPs

o Include more of the TMDL process in the rule.

Response: Currently, federally mandated TMDLs specify a load allocation for agriculture and other
nonpoint sources. To meet water quality standards, a lower Pl may be needed that could reduce
phosphorus applications or implementation of management practices on specific fields that pose a
high delivery risk or have high soil test P values. Targeted performance standards will be used to
require more stringent controls in TMDL areas.

6. Miscellaneous

¢ Address atmospheric deposition (e.g. mercury).

e Add ability to create more stringent controls for groundwater.
[ 4

Apply the flexibility related to the financial cap to both the existing MS4 TSS criteria and the TMDL
criterion.
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Modify the rule to include actual monitoring in the areas being regulated. At a minimum, require that
TMDL samples be taken at multiple stream points not just at the mouth as is the usual current
practice.

Complexity of program will take enormous amounts of staff time and dollars.

Are computer models reliable up to the 95% efficacy standard set by the EPA?

Response: TMDLs are only established for surface waters. TMDLs have a built in cap through the
use attainability analysis. TMDLs require water quality monitoring to remove a waterbody from the
impaired water list. TMDL development often requires the use of models and EPA has guidelines on
how to address the variability in the modeling process.

Process Wastewater Handling Performance Standard

1. Performance standard

Basic support.

Do not adopt standard until have better BMPs for small farms.
This standard is not needed; famers know what to do.

Needs to be done on a site-by-site basis, not statewide standard.

Response: Process wastewater discharges, especially milk house waste and feed storage
leachate, are high strength and can have serious impacts on waters of the state. Although
some farmers are adequately managing these discharges, many are not. There is a national
technical standard available that addresses process wastewater discharges from livestock
operations. It is USDA-NRCS Technical Standard 629 (Wastewater). Other NRCS
Technical Standards may also be useful. Like all technical standards, these will be updated as
better technology becomes available. The technical standard gives options, with the specific
solution for each site identified jointly between the farmer and a conservation specialist.

2, Significant discharge

Define what constitutes a significant discharge.
Give examples of significant discharges in a note.
Define significant; require controls only for select operations.

Response: A section has been added to the rule that lists factors to be considered in making a
determination of significance. When a site is deemed significant based on evaluation of these
factors, controls will be required in accordance with provisions of ch. NR 151.

. Applicability; Requirements

Don’t require holding tanks for all bunker silos—would be cost prohibitive for many farmers.
Prohibit all wastewater discharges.

Small farms without proper storage cannot implement this standard. Poor options.

Management style (especially harvest moisture of silages) and distances to waters of the state are
some of the items that need to be considered if a collection system should be installed.

Response: Not all bunker silos will need controls (see Significant discharge above). NRCS
Technical Standard 629 contains some options for managing wastewater. The Wisconsin
Department of Agriculture, Trade and Consumer Protection is responsible under s. 281.16,
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Stats., to develop and disseminate technical standards for implementing agricultural
performance standards and prohibitions. It is not practical or necessary to prohibit all process
wastewater discharges.

Pastures in Sheet, Rill and Wind Erosion Control Performance Standard

e Concern with vegetative cover requirement especially with winter feeding—defined as feedlot if
cover removed, and could then be subject to s. NR 151.06, clean water diversions performance
standard. ‘

e Under adverse weather condition like drought, wet conditions, areas of winter kill cattle may need to

be temporarily fed on a portion of the pasture which results in areas with little or no vegetative cover.

No need for all pastures to be included. Erosion is not permanent—pasture plants grow back quickly.

Change definition of pasture to allow cattle access lanes and supplemental feed.

Do not apply soil loss standard to pastures.

Better distinguish between pastures and feedlots.

Extend winter grazing period to September 1.

Winter grazing areas should only be December - March; pasture most of year.

Clarify if pasture standards apply to grazed woodlots.
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Response: Soil and phosphorus losses from pasture areas can impact waters of the state. The
USDA-NRCS is modifying RUSLE2 to better quantify pasture soil losses. The effective date
for requiring erosion control for pastures is delayed under the rule until July 1, 2012, to give
USDA sufficient time to complete these modifications. The rule is modified to allow limited
bare soil areas in pastures, such as cattle travel lanes and supplemental feeding areas. If these
bare areas are not environmental hazards, they may be allowed as part of the normal
pasturing operation. If bare soil areas within pastures, such as supplemental feeding areas,
become significant pollution sources they will be regulated as feedlots. The dates that define
winter grazing are not being changed; they are consistent with ch. ATCP 51. This standard
does not apply to grazed woodlots.

Modifications to Nutrient Management Performance Standard

1. Modification in General

e General support.

e Oppose. Change is not needed; would alter crop rotations, reduce yields/profitability.

¢ Implement current rules; DATCP estimates less than 20% of cropland has NMPs-get all producers
using NPM before going to more regulations; NMPs need to be in place at least 10 years.

¢ No scientific basis for proposed revisions. Violate the agreed upon Standards Oversight Council
process for development of agricultural best management practices.

Response: The proposed changes to this standard are largely being removed from the final
rule because they overlap the Phosphorus Index Standard and create confusion as to the
applicability of NRCS 590 (Nutrient Management) for all cropped fields. The retention of
current s. NR 151.07 makes for more seamless integration of these two nutrient management
standards and retains NRCS 590 where it is adequate to protect water resources.
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2. Change from soil test to reduction of nutrients to state waters

e  Oppose requiring nutrient plans to minimize nutrient discharge to state waters instead of the current
standard calculated primarily on crop needs.

New nutrient management approach will negatively affect yields.
Wording change is unrealistic. Purpose of 590 is to meet nutrient needs of crop while minimizing loss
of nutrients to surface and ground water.

¢ Unworkable, fundamental change to farming practices, lacks balance. How can crops be grown or
nutrients applied under this proposal?
New NM standard is undefined, unachievable and a new direction from NRCS 590,
Provision needs to be modified to ensure that crop rotations are not significantly altered and
acceptable yields are produced.

e Who is going to rewrite all of these plans? How much will that cost? Unsure if there are crop
consultants qualified to write a NMP based on “minimization of loss”.

Response: These provisions have been removed. NRCS 590, which is an agronomic
standard with additional provisions to protect water quality, will remain the primary means to
implement s. NR 151.07. The Phosphorus Index Performance Standard (s. NR 151.04) will
work in concert with the nutrient management requirements of s. NR 151.07 to effectively
regulate nutrient pollution of state waters.

3. Regulation of industrial waste and other byproducts for land application

o DNR needs to consider regulating the applications of livestock manure and industrial waste and
byproducts under the same requirements (phosphorus application rates) if they cannot be regulated
under the same rule.
DNR needs to address other land applications (e.g. municipal sludge).

e The March 2004 policy guidance from Bureau regarding application of this section to municipal
biosolids, industrial wastewater & sludge and septage should be followed.

¢ Does this mean that any industrial material land applied to sites identified in a nutrient management
plan be able to receive land application rates based on P only or shall it be limited by ch. NR 214
limits, such a hydraulic, winter/summer rates, N rates, etc? Which prevails—nutrient management
plan or ch. NR 214?

¢ Even when fields/sites are continuously used for industrial wastes with no other fertilizers land
applied, crop producers should be liable, not contract hauler.

Response: The rule has been revised to clarify how this rule affects applications to cropland
of septage, municipal bio-solids and organic industrial wastes. Applications of these
materials are regulated under other DNR regulations. These other regulations are primarily
nitrogen based and include setbacks and other management practices to protect state waters.
DNR is initiating rule-making under the WPDES permit program and the septage hauling
program to consider adding phosphorus-based criteria to these regulations. As in the existing
s. NR 151.07, if a cropped field receives only applications of these materials, the applications
are regulated only under ch. NR 113, 204, or 214. Any fields that receive commercial
fertilizer or manure, including those which have received septage, municipal bio-solids or
industrial wastes, must also comply with s. NR 151.07. This means that the landowner will
be required to manage these fields in accordance with a NRCS 590 nutrient management plan
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and the Phosphorus Index, and will have to account for all nutrient applications (including
commercial fertilizer, manure, septage, bio-solids, and industrial waste) in doing so.

4. Nutrient management plan, 590, and phosphorus index

s Relationship between nutrient management and PI is very confusing: which one dominates?

e  What governs septage, biosolids, and industrial applications? The nutrient management plan or the
PI?
Unacceptable refocusing of NRCS 590; duplicates PI.

e Add standard per NRCS 590 to prohibit manure applications in the water quality management area
(WQMA).

e What affect will this have on compliance with 590?
What if more nutrients are needed for the crop? How are crop needs taken into account?

e Are there enough crop consultants to assist farmers with these requirements? This major shift will
require modifications to 590; does not provide needed flexibility for specialty crop producers.

¢ Concerned that NRCS has not been fully engaged in development of this provision. The proposal
might exceed 590. DNR may be straying from widely accepted approaches to nutrient management.

Response: These comments are covered by the responses above.

5. Pastured animals

¢ Remove exemption in's. NR 151.07 (2) for manure directly deposited by pasturing or grazing animals
on fields dedicated to pasturing or grazing. Recent studies show that winter pastures can be
significant contributor of nutrient runoff to surface water.

e Address concentrated pastures in whole farm nutrient management plan.

Response: The exemption clause should have been removed. It has now been deleted.

6. Miscellaneous

¢ Snap Plus (PI) calculations are not understood enough to support trading idea.

e  All producers should be required to manage manure to CAFO standards.

¢ Clarify how tile lines are affected.

¢ Why is modeling the only way for producers to meet the requirements. These models cannot
accurately predict loss from an individual farm or field. Let producers use monitoring data.

¢ Using PI as a predictor of phosphorus loss to a stream is wrong. Changing a PI from 6 to 3 does not
mean a 50% reduction in phosphorus loss.

Response: These comments were made in response to the proposal to change the nutrient
management standard to a nutrient loading standard. This change is no longer being
proposed.

Modifications to Manure Storage Facility Performance Standard
Support Margin of Safety additions to s. NR 151.05 (4). ‘

Remove reference to NRCS Technical Standards in s. NR 151.05.(4). Not accurate.
Cost share compost units, not liquid storage which causes environmental harm.
Clarify cost share requirements: new, existing, expansions, cross-compliance.

Keep cost share requirement for all closures.

10
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Response: The reference to the NRCS technical standard in the note has been removed. The
most commonly accepted structural facilities for managing manure are storage units, not
composting facilities. The Wisconsin Department of Agriculture, Trade and Consumer
Protection is responsible under s. 281.16, Stats., to develop and disseminate technical
standards for implementing agricultural performance standards and prohibitions. The type of
information requested to explain cost share requirements is not appropriate for a rule, but can
be included in fact sheets and guidance. It is not reasonable to require state tax payers to cost
share closure costs for recently constructed storage facilities. For newer facilities, many of
which have been cost shared to begin with, proper closure is expected as routine maintenance
and the cost should be borne by the landowner.

Miscellaneous Agricultural Issues
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Adopt a gully erosion standard to augment 590.

Eliminate cost share requirements.

Adopt maximum extent practicable (MEP) concept for agriculture.

Change direct runoff definition to require use of scientifically acceptable methods.
Expand 10-year history requirement defining "new" to pastures.

Retain appeals language in notice requirements. It's fair and cost-effective.
Remove cost share requirements for lands and facilities owned/operated by state.
Exempt rotational grazing/pasture systems from definition of facility.

Base needs on water quality impact.

Response: DNR will not develop a gully erosion standard at this time since it was not
included in the rule-making order. DNR does not have the authority to eliminate cost sharing
requirements; these are imposed under s. 281.16, Stats. It is not practical to develop
maximum extent practical provisions for agriculture. Agriculture already has cost share
requirements covering 70% to 90% of the cost. Consideration of this provision was also not
part of the rule-making order. The definition of direct runoff based on prediction was part of
the existing rule and is not being changed. Conservation staff use a combination of models
and observations to determine if runoff can be predicted to reach surface water. It is not
appropriate to expand the history of cropping provision to pastures. DNR is also tightening
up the cost share requirements for cropped fields coming out of CREP and CRP contracts
such that the requirement will not apply to lands re-enrolled after October 1, 2002. These
changes bolster the policy of requiring continued compliance with standards and prohibition,
regardless of future cost sharing once the land has been brought into compliance with
performance standards and prohibitions. The department is not changing its position on
deleting the requirement to include notification of appeals processes in notices required under
ch. NR 151. Farmers will still have appeals rights under ch. 227 for any action or decision of
the department. In most cases, the county land conservation department will have already
provided the farmer with a chance to challenge compliance determinations. The cost share
requirements under s. 281.16, Stats., do not require that the state provide cost sharing to
itself. This is basic statutory interpretation and nothing is required to this effect in the rule.
Section 281.16, Stats., specifically includes pastures in the definition of livestock operation.
The inclusion of pastures and pasture systems as components of livestock facility will be
maintained in the rule. Performance standards and prohibitions are by their very nature
designed to establish statewide land management requirements to achieve water quality
standards. It was never intended that the requirement to meet these standards be re-

11
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established for every farm in the state based on the condition of receiving waters. If it is clear
that statewide standards are not adequate, the department can develop additional
requirements under the provisions for targeted performance standards (s. NR 151.004).

Construction Erosion Control

1. Delete 1 acre threshold
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Reinstate 1 acre threshold.

Get rid of plan requirement for < 1 acre.

Keep 80% and assumed compliance w/BMPs - not 5 tons/acre/year and not RUSLE.
Incorporate EPA's effluent limit guidelines.

Don't incorporate EPA’s effluent limit guidelines.

Local municipalities don't have resources to enforce <1 acre sites.

Allow regional treatment for construction site erosion control if they clean it out.
Develop a technical std for < 1 acre sites instead of performance standard.

Exempt maintenance (ditch cleaning) activities.

Section NR 151.15 says the < 1 acre sites are implemented through ch. NR 216 which is not
consistent with EPA.

Don't impose stricter standards than Commerce.

Make it clear that landfills are not affected.

Forestry uses their own BMPs - don't change.

Response: ,

A separate section has been proposed for sites less than one acre and for any sites that would not need
a permit under ch. NR 216. These sites will have prescriptive standards that are identical to the
prescriptive performance standards commercial building sites and one- and two-family residential
sites are currently required to meet under chs. COMM 60 and COMM 21. These sites will not be
enforced under ch. NR 216 and local ordinances will have the option of administering this part of the
rule. Two of EPA’s effluent limit guidelines that involve timing of installing practices have been
added for these smaller sites. The remainder of the EPA non-numeric effluent limit guidelines has
been added to the one acre or more sites that are regulated under ch. NR216. These non-numeric
performance standards went into effect in February, 2010. The numeric standards have a phased
implementation and those will be handled through revisions to ch. NR 216.

Change from 80% to 5 tons/acre/year
Make routine maintenance meet requirements of ch. TRANS 401.06 (1).
Reference the Department of Transportation matrix.
Use 7.5 tons/acre/year and soil types.
Keep 80% and 5 tons/acre/year maximum (whichever is tougher at a site).
Develop a matrix off RUSLE2.
Don't go to 5 tons/acre/year standard until RUSLE?2 is available.

Response:

The rule will propose continuing with the current 80% reduction of sediment for 2 years after the
effective date of the rule. This will give the department time to beta test the RUSLE2 model and to
train consultants and municipal officials on its use. Until then, compliance with the performance
standard will continue to be measured by proper use of the existing technical standards for
construction BMPs, including the Department of Transportation matrix. Chapter COMM 60 uses the
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5 ton/acre/year and 7.5 tons/acre/year standard based on soil type. The use of RUSLE2 will negate
the need to have two standards.

In-line Ponds Removed as Option

¢ Bring back in-line pond option.

Put in language to govern ch. 30, Stats., decisions.
Allow in-line ponds for new development.

Allow in-line ponds for where the stream is a man-made conveyance or intended for storm water
conveyance.

Wording in section is very confusing - needs work.

Section NR 151.003 (5) -- shouldn't this only apply to navigable waters and not waters of the state?
Add that BMPs that meet this rule meet ch. NR 103 and ch. 30, Stats.

Allow credit for ponds constructed between 2002 and rule promulgation.

Allow DNR staff professional judgment on decision.
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Response: ‘

This section was confusing so it has been repealed and recreated to allow professional judgment to
continue to determine whether a BMP should be constructed in a navigable waterway or wetland for
all but perennial, navigable streams. The rule proposes only giving credit for BMPs in intermittent,
navigable streams and wetlands where all applicable permits can be obtained. BMPs in non-
navigable streams will continue to be allowed. Use of in-line BMPs had not been allowed for new
development and the proposed rule will continue to not allow their use.

Definition of Minor Road Reconstruction and TSS Requirements for Road
Reconstruction and Other Development

Road reconstruction and minor road reconstruction standard is too hard to meet.
Bring back no increase in exposed parking and roads as exempt.

Go back to old 40% TSS for road reconstruction and redevelopment.

Get rid of note about considering off-site drainage areas in calculations.

Make minor road reconstruction exempt.

Don't make permitted MS4s meet the redevelopment/road reconstruction standard.
Infill between 1-5 acres should stay at 40% after 2012.

Make sure development after 2004 can't redevelop at a lesser standard.

Fix definition of minor road reconstruction for urban cross-section.

Define parking area and roads.
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Response:

There are 2 entities affected by this section: 1) redevelopment sites that are privately owned; and 2)
parking areas and road reconstruction which are municipally owned. In both cases the public hearing
draft proposed removing the exemptions that had allowed many of these sites to not have to meet any
of the performance standards. These exemptions had been too broad. The proposed code will not
have an exemption for redevelopment sites based on area of existing impervious as compared to
proposed impervious area. In addition, the definition of minor road reconstruction has been modified
so that conversion of rural cross sections to urban cross sections is no longer considered minor
although the remainder of the definition is still intact and exempt. The TSS performance standard for
redevelopment and road reconstruction was increased to a 50% TSS reduction in the public hearing
draft. The proposed rule has returned to the current 40% TSS reduction standard for road
reconstruction. For redevelopment, the standard has also returned to 40%; but the 40% standard must
be met by treating the parking areas and roads, the dirtiest areas of any development. This change
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allows a developer to direct runoff from roofs, landscape areas, and sidewalks either directly to the
storm sewer system or using infiltration. Removing this “cleaner” runoff from the volume of water
entering a BMP will allow the designer of the storm water management plan to reduce the size of the
BMP and thereby reduce the cost. The rule has been revised to ensure that development that occurred

under the current ch. NR 151 will maintain the treatment performance even during redevelopment of
the site.

Developed Urban Area Standard and MEP
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Don't use Nationwide Urban Runoff Program (NURP) particle size distribution.
Don't use cap or use different method, clarify what it covers.

Better clarification of cost-effectiveness - inflection point.

Allow communities paying into deep tunnel to get credit.

Put in wording about combined sewer being counted.

Support soft practice credit. Get technical standard for soft practices done in 2010.
Recognize MS4s that have met the 40%.

Allow credit for both street cleaning and catch basin sump cleaning on the same street.
Get rid of the 40%.

Get rid of separate MEP definition for developed urban area.

Remove feasibility from MEP definition and expand BMP definition.

Change HUC 8 to HUC 12 for meeting the 40% on a regional basis.

Keep old language about not including industrial facilities.

Include cap language in the plan portion.

Want non-metallic mines to get credit or want quarries clearly out and no utility fees.
DNR has too much authority in deciding MEP.

Response:

Some of the comments are related to limitations in the model or in technical standards and will be
handled through guidance and not through rule language. The discomfort felt by permitted
municipalities trying to meet the 40% TSS reduction standard for the developed urban area is partly
due to the looming deadline of 2013 and also due to the new information on what meeting this
standard will cost. The 40% TSS standard is a minimum standard that will likely be increased when
TMDLs are done for a watershed. This rule is not proposing to reduce that performance standard.
However, the proposed rule will include the option for a municipality that feels it cannot meet the
deadline to prepare a storm water management plan that would identify the practices needed to meet
the 40% standard but extend the time period, not to exceed 10 years. The department will review the
plan, make recommendations, and then every 5 years the municipality and the department will revisit
the plan to see if progress has been made. The public hearing draft included a definition of maximum
extent practicable that included an annual cost cap of 37 cents per thousand dollars of equalized value
of the municipality. This cap was proposed by the League of Wisconsin Municipalities. The public
comments supported the concept of a cap, but no one supported the one proposed. The League
requested that we remove the cap and instead include language in the requirements of the storm water
management plan to address cost-effectiveness and affordability. The proposed rule includes such
language. The rule was also modified to allow a regional approach (similar to a pollutant trading
concept) for contiguous municipalities or municipalities in the same hydrologic unit or HUC. HUC 8
was too broad. It has been modified to a watershed size at HUC 10.

Modifications to Peak Flow Performance Standard

®

L

Don't use Type II rainfall distribution in all parts of state, use critical duration not 24 hours.
1-year, 24-hour data is not in TR-55, DNR needs to provide.
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Use 2-year, 24-hour and reduce to 1-year, 24-hour.
Type Il overestimates which isn't conservative for pre-development calculation.

Response:

A Type II rainfall distribution is typical of the Midwest in general and appropriate for Wisconsin.
That it overestimates is not a problem because the requirement is that the post-development peak
flows match the pre-development peak flow which is a relative comparison that factors out over-
estimation. The department may need to provide additional information in a technical standard or
guidance on what constitutes a 1-year, 24-hour storm; although the total amount is currently available
in a technical standard for wet pond construction. The decision to match the pre and post for two sets
of storm events is believed to be more representative of bank full condition which this standard is
intended to protect.

Modifications to Infiltration Performance Standard

Give back 2-year, 24-hour option for calculating infiltration volume.

Rewrite standard as a stay-on standard since other than infiltration meets it.

All residential should stay at 1% of land disturbance instead of the proposed 2% for medium and high
density development.

Should be able to exempt land that infiltrates at a rate less than 0.6 inches per hour.

Want credit for maintaining wetlands, green space, natural areas.

Separation distances should be the same as s. COMM 82.365.

Use impervious area instead of connected imperviousness.

Development may increase impervious area to get lighter standard.

Response:

This performance standard was a new direction for BMP designers when introduced in the current
rule in 2002. Since then, regulators and consultants have implemented this standard and unintended
consequences have emerged. One was that designers were exempting land that infiltrated at a rate of
less than 0.6 inches/hour. That had never been the intent so the revised rule clarifies that this is a
limitation for siting an infiltration practice, not for creating a broad exemption. The standard has
been rewritten to reflect the opportunity to infiltrate at development sites based on the ratio of
pervious and impervious area. The caps have also been modified to reflect ability to infiltrate. The
use of “connected imperviousness” rather than impervious area is that not all impervious area is
connected to waters of the state and therefore should not be a concern. The proposed terminology is
scientifically defensible. Where possible, this rule is consistent with other rules that govern
infiltration practices.

Modifications to Protective Area Performance Standard

e @ & o o

Don't like increase in susceptible wetland standard.
Like increase in wetland standard

Ephemeral ponds are open to interpretation.

Less susceptible wetlands too strictly interpreted.
Include man-made wetlands in less susceptible areas.

Response:

The current rule identified highly susceptible wetlands as wetlands governed under ch. NR 103. As
the rule was implemented, it became clear that use of ch. NR 103 was requiring a 75 foot protective
area for lower quality wetlands simply because of their proximity to state trails or because an agency
had mapped them. The intent was to recognize high quality wetlands and provide greater buffering to
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maintain that quality. This change eliminates use of ch. NR 103 for highly susceptible wetlands and
uses a listing of high quality wetlands. Information about these wetlands is on the department website
and can be understood by a professional in the field. As part of a construction site storm water
management plan, on-site wetlands will be delineated and their classification will be determined by
the professional developing the plan.

Swale Treatment
¢ Go back to 1.5 feet per second until technical standard is ready.

Response:

There is currently a swale technical standard (Technical Standard 1005 — Vegetated Infiltration
Swale) on the department website that can be used to design an infiltration swale. Road construction
projects are exempt from infiltration so the concern is that this standard does not adequately address
this rule revision. Technical Standard 1005 does include a pre-treatment section which is intended to
address the TSS reduction of a swale. This pre-treatment section can be used until a TSS swale
standard can be written. Use of the pre-treatment section is actually more flexible in responding to
slopes and soils than the current 1.5 feet per second limitation in the current rule.

Grant Programs, NR 153 and NR 155

Make TMDL and non-TMDL allocations equal.

Support permit fee changes if staff time covered for Land Conservation Department reviews.
Create stronger link with Land and Water Resource Management Plans.

DNR and DATCP need to create and fund statewide implementation program.

Define maximum watershed size for all project categories.

Requirement to control all existing problems is staff intensive and costly—target significant
problems.

¢  Get rid of the grant program.

Response: It is not appropriate to set budget allocations by rule. As the rule specifies, these will be
included in annual joint allocation plans. The department has included language in the rule that
creates a stronger tie to land and water resource management plans. The department has included a
provision in the rule to provide local assistance funding to counties for supporting large scale TRM
projects. This is in addition to staffing allocations provided by the DATCP. The amount of funding
available for local staffing to implement the state’s nonpoint programs is set by the legislature and
governor through the biennial budgeting process. Maximum watershed size is not set for large-scale
TMDL projects because the TMDL will define the extent of the affected drainage area. The rule was
modified to allow flexibility, with department approval, in requiring cost share recipients to address
existing problems that do not require cost sharing. The department is directed by state statute to
operate a cost share program to address performance standards and prohibitions.

Fiscal Estimate

e Prepare a fiscal analysis for costs to farmers to calculate PI for each field. Most farmers will need to
hire consultants.

¢ The fiscal estimate costs to municipalitiés to reduce TSS from 40-50% are very high and will be
difficult for municipalities to achieve.

Response: The nutrient management planning has been a component of the ch. NR 151
agricultrual performance standards since it was promulgated in 2002. The majority of
ongoing nutrient management planning in Wisconsin is now conducted with SnapPlus
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software. Notably, SnapPlus automatically generates a PI number. Additionally, in
accordance with recent rule revisions, the need to calculate the PI is required only for those
fields with elevated soil test phosphorus levels. Fields without elevated levels of phosphorus
will not need to calculate the PI and may continue to use traditional, soil test-based nutrient
management tools for these fields. Another rule revision provides other limits on financial
impacts to farmers. Crop producers may use alternative methods to calculate the PI for
situations where available tools are not adequate, which will help some producers such as
cranberry farmers develop suitable methods to determine compliance. The department has
modified the public hearing draft so that the current requirement for 40% municipal TSS
control is maintained.

Other Fiscal and Policy Analyses

Before rule is advanced to NRB for final adoption the agency should prepare a report to address the

following items:

1. Fiscal impact and analysis on the impact of the proposed rule on agriculture.

2. If advanced as proposed, how the agency will implement TMDLs as a performance standard,
including real examples of practices and associated costs to implement these practices in both a
given TMDL area and on an individual farm.

3. Rationale on why the agency does not want to use the targeted performance standard approach to
implement TMDLs.

4. A summary of the cross compliance components referred to by other state programs (such as -
WPDES permits for CAFOs, county manure storage permits cross compliance, state standards for
livestock siting and the newly created working lands program) in order for participation.

5. A summary of industrial and municipal sludge applications within the state, including acres,
volume and rationale why it’s done to a nitrogen standards and not to a P standard, and
implications for a livestock producer if he/she has applied sludge to their fields.

Response: The department is not preparing the suggested report for several reasons. The
department has included impacts on agriculture in the fiscal estimate and regulatory
flexibility analysis. These documents present the best estimates currently available. The
TMDL implementation planning process is the appropriate time to evaluate the cost-
effectiveness of alternative agricultural pollution control strategies. Cross-compliance
requirements for other state programs, including Working Lands Initiative and Livestock
Siting administered by DATCP are specified in the state statutes and reflected in other
administrative rules. These steps were conducted in accordance with accepted and long
standing procedures for creating laws and administrative rules. There is no reason to delay
this rules process to rehash the cross compliance issue. If cross-compliance requirements are
deemed too onerous for farmers, then the state legislature can revisit the cross compliance
requirements of these other programs. The croplands receiving septage, municipal bio-solids,
and organic industrial wastes constitute a very small portion of cropland acres in the state.
Based on the department’s data bases, it is estimated that septage is applied to 1.57% of
cropland, municipal biosolids is applied to 2.08% of cropland and industrial byproducts are
applied to 11.33% of cropland. Together, these sources are applied to 14 — 15% of cropland.
Since not every acre of cropland receives these applications each year, it is estimated that in
any one year 4 — 5% of croplands receive these wastes. Consequently, delay of this rule for a
report detailing this information is not warranted.
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Attachment 2

Attendees at the Public Hearings

Seven public hearings regarding proposed rules revisions for NR 151, 153, and 155, were held in
Appleton, Eau Claire, Waukesha, Madison, Wausau, Platteville and Ashland. The following is a

list of attendees at the public hearings who filed appearance slips.

January 25, 2010, Appleton

In Suppert:

John Kennedy

P.O. Box 19015

Green Bay, WI 54307
(Representing Green Bay
Metropolitan Sewerage
District)

Mark Lentz

160 South Macy St.

Fond du Lac, WI 54936-
0150

(Representing Director of
Public Works, City of Fond
du Lac)

John R. Leonhard

700 Doty St.

Fond du Lac,
(Representing City of Fond
du Lac Wastewater
Treatment)

Chuck Kell,

108 West ain Street
Little Chute, WI. 54140
(representing Village of
Little Chute, Village
Administrator)

Rick Hermes,

Village Administrator
515 W. Kimberly Avenue
Kimberly, WI 54136,
(representing Village of
Kimberly)

Shelby Giguere,
421 Nebraska St.
Sturgeon Bay, WI 54235

(representing Door County
Soil and Water
Conservation Department,
Conservationist)

Eileen Andera
405 S. 4 Ave.
Sturgeon Bay, WI 54235

Russ Tooley

12505 Lake Shore Rd.
Cleveland, WI,
(representing President of
Centerville CARES)

Jerome Viste
1916 Viste Rd.
Sturgeon Bay, WI

Sean Hutchison

405 Wallace St.
Combined Locks, WI,
(representing Village of
Combined Locks )

Chris Turok

W3224 Grand View Trail
Nekoosa, WI 54457
(representing PACRS
(Petenwell And Castle
Rock Stewards) )

Curtis Frost

1451 Fourth St.

Port Edwards, W1 54469
(representing Petenwell
and Castle Rock Steward)

Rick Georgeson

533 Barmum Bay Trail,
Nekoosa, W1 54457
(representing PACRS —
Petenwell and Castle Rock
Stewards)

Will Stahl

216 Stevens St.

Neenah, WI 54956
(representing Chapter
Conservation Chain,

John Muir (Wisconsin)
Chapter of the Sierra Club)

Ryan Swick

Dir. Of Public Works
405 Wallace St.,
Combined Lock, WI
54113

(representing Village of
Combined Locks)

Gerald Ganther,

W4392 Murmuring Pines
Drive

Necedah, WI
(representing P.A.C.R.S. —
Director)

Jed Wohlt

725 Butter Ave.
Winnebago, WI 54985
(representing Winnebago
County Health Dept.)
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John W. Sundelius
201 W. 2™ St
Kaukauna, WI 54130
(representing City of
Kaukauna)

Ken Quade,
243 River Dr.
Appleton, WI 54915

In Opposition:

Mark Hilgendorf
11521 W. Mequon Rd.
Mequon, WI 53092

Carol Ihde
7834 St. Rd. 76
Neenah, W1 54956

Gary Riesenberg
N4448 Capitol Dr.,
Shawano, WI 5416

Allan Brooks,
W774 CenterRoad
Markesan, WI 53946

Lloyd DeRuyten
P.O. Box 44
Cedar Grove, WI 53013

Patrick Olson
6285 Salem Rd.
Sturgeon Bay, W1 54235

Marvin Fox
N2538 County Road J.
Kaukauna, WI 54130

Duane Maatz

513 Ash Grove Lane
Wausau, WI 54403
(representing Executive
Director Wisconsin Potato
and Vegetable Growers
Asso.)

Eugene McLeod
County Conservationist
206 Court St.

Chilton, WI 53014
(representing Calumet
County LWCD)

Jerry Halverson
4319 Expo Drive,
Manitowoc, W1 54220

Phil Ullmer
3709 Cty. Rd. C.
Pulaski, WI 54162

Ray Tauscher
4866 Meadow Drive
Green Bay, WI 54313

Mike Van Asten,
N. 4032 McCab Rd.
Kaukauna, WI 54130

Bob Roden
5545Cty Rd. Y
West Bend, WI 53095

Kim Rusch
10411 W. Heather Dr.
Mequon, WI 53097

(representing WFBF, Dist.

6 Coordinator)

Rick Roden
6171 Congress Dr.
West Bend, WI 53095

Roxann Lisowe
N1421 Cty G.
Chilton, WI 53014

Timothy Liner

W6675 Cemetery Rd.
Van Dyne, WI 54979
(representing Liner Dairy
L.L.C., member owner )

(representing Department
Director—Soil and Water
Conservation Dept.).

Jeff Phillips

P.O. Box 68

Winnebago, WI 54985
(representing Winnebago
County Health
Department)

Randi Brooks

4946 Broderick Rd.,
Omro, W1 54963
(representing President—
Winnebago County Farm
Bureau )

Bobbie Beckman

1116 Ridge Court
Kaukauna, WI 54130
(representing Heart of the
Valley Chamber of
Commerce)

Jon Lamers

W229 Cty. Rd. Z.Z.
Kaukauna, WI 54130
(representing Seven Oaks
Dairy, LLC — member )

James E. Mattek

N5521 Star Weva Rd.
Deerbrook W1 54424
(representing J.W. Mattek
& Sons Inc.)

John Mattek

N5798 Star Weva Rd.
Deerbrook, WI 54424,
(representing J.W. Mattek
& Sons Inc., Pres.)

John Ruedimer
W7222 Cemetery Rd.
Van Dyne, WI 54979
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Michael Moss

5865 Elm Lake Ln.
Wisconsin Rapids, W1
54495

(representing Elm Lake
Cranberry Co.)

Dale & Debbie Miclke
W12675 Keller Rd.
Marion, WI 54950

Diane Moss

5865 Elm Lake Ln
Wisconsin Rapids, WI
54495

As interest may appear:

Chris Shaw

2006 E. Newberg St.
Appleton, W1 54914
(representing City of
Appleton, Wastewater
Division)

David H. Roloff
209 W. Morningside Dr.
Kaukauna, WI 54130

(representing Roloff Mfg.

Corp. President)

Tom Ward

3423 Hwy. H.
Reedsville, WI 54230,
(representing Presiden,
Conservation Education,
Inc. Manitowoc County,
Great Lakes Nonpoint
Abatement Coalition
(GLNAQ))

Melissa Malott

122 State St.

#109, Madison, WI 53703
(representing Clean
Wisconsin)

(representing Elm Lake
Cranberry Co., owner)

Mike Salter
N5310 Cty Rd.
PP, Black Creek, WI

Del Wittenberg,
441 13" St. No
Wis. Rapids, WI 54499

William Wolfe
3883 Lynn Hill Rd.
Nekoosa, WI 54457

John W. Neumeier

(no address listed)
(representing City of
Kaukauna, Engineer/GIS
specialist)

Anthony J. Smith

4319 Expo Drive

P.O. Box 578,
Manitowoc, WI
(representing Manitowoc
County SWCD)

Steffan Rachwal

E. 7896 Cty. Hy. X
Weyahwega, WI, 54882
(representing Rachwal
Bros. Farm, co-owner )

Jerry Evers
W926 Van Asten Rd.
Kaukauna, WI

Ron Van Handel
N2357 VandenBroek Rd.
Kaukauna, WI 54130

Matthew Heckencable
100 Nr. Jefferson St. #300,
Green Bay, W1 54301

Lori Vogeltanz
N1797 Sleepy Hollow Rd.
Kewaunee, WI 54216

Bobbi Schimmel
820 Twin Maple Ct.
Little Suamico, W1 54141

Don Schmidt
353 W. Main
Coleman, WI 54112

representing City of Green
Bay,

(Department of Public
Works, NEWSC)

Janet Sosnosky

900 Quay Street
Manitowoc, W1 54220
(representing City of
Manitowoc )

Craig Berndt

1900 Libel St.

Green Bay, WI,
(representing Vllage of
Allouez)

John J. Peters

100 N. Appleton St.
Appleton, WI 54911
(representing City of
Appleton—Erosion
Control Inspector)

Sue Olson

Dept. of Public Works
100 N. Appleton St.
Appleton, WI 54911
(representing City of
Appleton, Project
Engineer )
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Jessica Schultz

P.O. Box 1821 Appleton
Appleton, WI 54912
(representing NEWSC
coordinator )

Richard W. Flynn
201 E. Main St.
Waupun, WI 53963,
(representing City of
Waupun )
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January 28, 2010, Eau Claire

In Support:

Wally Thom

320 W. Coleman St.
Rice Lake, WI 54868
(representing Rice Lake
Utilities—
Water/Wastewater
Manager)

John See
320 Elm Ave. West
Menomonie, WI 54751

Katherine Stahl
N7607 1010 St.
Elk Mound, WI 54739

Mary Jo Fleming
18790 54™ Ave.
Chippewa Falls, W1
54729

(representing Lake
Wissota

Improvement and
Protection Association)

Linda Lawrence
E5841 800™ Ave.
Menomonie, WI 54751

Kristy Tureson-Bertsch
51 E. 1% Street
Superior, WI 54880

In Opposition:

Tom Lochner

132 East Grand Ave.
Suite 202, Wisconsin
Rapids, WI 54494
(representing Wisconsin
State Cranberry

Grower Association,
Executive Director)

Kris W. Silvertson
3690 S. Elco Rd.
Fall Creek, WI 54742

James Casper,
642 Rossbeck
Eau Claire, WI 54701

Michael R. Dietrich

406 Technology Drive E.,

Suite A,

Menomonie, WI 54751
(representing Auth
Consulting Associates,
agricultural and manure
handling systems)

Dick Rueckl
E5404 County Rd. D
Menomonie, W1 54751

Theodore Ludwig
E6341 Cnty. Rd. D
Colfax, WI 54730

Gary Adolphson
E5841 800th Ave.
Menomonie, WI 54751

Robin Morin
1509 Stout Rd.
Menomonie, WI 54751

Paul Hetke

N4416 Cloverland Rd.
Ladysmith, WI 54848
(representing Rusk Cty.
Farm Bureau, President)

Richard Spindle
1003 E. Tyler Ave.
Eau Claire, WI 54701

Jodene Badcuong

P.O. Box 23

Gilman, W1 54433
(representing Altruistic
Farms)

George Brewe
N6972 226" St.,
Menomonie, W1 54751

Steven G. Roberts
2106 E. Carnegie Street
Superior, WI 54880

Marie Grabarczyk

227 1* Street West
Altoona, WI 54701
(representing Eau Claire
County

Land Conservation
Department)

Scott Weyandt

65635 Shady Lane
Iron River, WI 54847
(representing SEH—
Engineer)

Jeff Habelman

1496 Aqua Rd.

Black River Falls, W1
54615

James Reul
2845 22™ Ave.
Rice Lake, W1
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James Holte
N2478 Cty.Rd. H
Elk Mound, WI

Marvin Schmit
344 Willow Ct.
Fall Creek, W1 54742

Duane Maatz

P.O. Box 327,

Antigo, WI 54409
(representing WDVGA,
Executive Director)

Wilfred Owens
315 355" Ave.
Frederic, WI 54837

Brandon Owens

2641 10" St.
Cumberland, WI 54829
(representing Owens
Farms, Inc.—herdsman)

Alvin Kohlhepp
505 N. Townhall Rd.
Eau Claire, W1 54703

James T. Bible

W10311 Deer Pkwy. Trail

Black River Falls, W1
54615

Jerome Lamp

N3260 Janke Rd.,
Black River Falls, WI
54615

Roger W. Taylor Jr.
47 N. Roosevelt Rd.
Black River Falls, WI
54615

Sam R. Overlier
N5874 Moss Hill Road
Black River Falls, WI
54615

Isaac Orr
E3457 Co. K. Road
Waupaca, WI 54981

Terri Turner
N13802 Thomas Ave.
Withee, WI 54498

Clark Tumer
N13802 Thomas Ave.
Withee, W1 54498

John Vanatta

W7567 2™ St.

Necedah, W1 54646
(representing Remington
Cranberry)

Cary Smith

2810 Swanson Rd.
Nekoosa, W1 54457
(representing Remington
Cranberry)

James B. Vanatta
W7446 2™ St.

Necedah, WI 54646
(representing Remington
Cranberry)

Jeff Itzen

2789A Kurt Creek Rd.
Pittsville, WI 54466
(representing City Point
Cranberry)

Jeremy Duerr

5258 2™ Ave.

Pittsville, WI 54466
(representing City Point
Cranberry)

Douglas E. Knoepke
W3619 Forster Rd.
Durand, WI 54736

Martin Hallock
W962 Cty. Rd. NN
Mondovi, WI 54755

Karyn Schaut
1659 10" St.
Barron, WI 54812

Paul L. Salzwedel
25998 Cosalzwedel Ave.
Warrens, WI 54666
(representing Salzwedel
Cranberry Marsh, LLC)

Carl Salzwedel

23400 Boxelder Ave.
Warrens, WI 54666
(representing Salzwedel
Cranberry Marsh, LLC—
Manager)

Craige Scott

W1674 Cty. Rd. HH
Warrens, W1 54666
(representing Scott
Cranberry Marsh, Inc. )

Gregory J. Starek
59920 Radell Rd. S.
Augusta, W1 54722

Dale J. Hexom

400 LaCrosse St.

La Crosse, WI 54601
(Representing City of
LaCrosse

As Director, Public
Works)

Terri Nordback

3371 N. Summit Lake
Road

Birchwood, WI 54817

Thomas Wilcox

3371 N. Summit Lake
Road

Birchwood, WI 54817

Jean Joniat
15442 W. Cty. Rd. KK
Hayward, WI 54843

Chad Kraft

R.D.O. Farms

P.O. Box 241
Durand, WI 54736
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Tony Benish
E. 7202 720™ Ave.
Menomonie, WI 54751

Kim Barta
1813 19* St.
Rice Lake, WI 54868

Dan Stibs

W3128 Stibs Rd.

Prentice, WI 54556
(representing Rusk County
Farm Bureau, Board Dir.)

Al O’Leary

2411 30" St. North
Wisconsin Rapids, WI
54494

(representing Wetland &
Wildlife Services LLC,
Mgr./member)

Christopher L. Weidman
2789 Curt Creek Rd.
Pittsville, WI 54466
(representing City Point
Cranberry LLP)

Bill Zawistowski

4217 Sisssabagama Rd.
Stone Lake, WI 54876
(representing Zawistowski
Cranberries)

Julie Zawistowski

4217 N. Sisssabagama
Rd.

Stone Lake, W1 54876
(representing Zawistowski
Cranberries)

Dan Carlson
802 150™ Ave.
Amery, WI 54001

Rick Wester,
1854 190" St.
Centuria, WI 54824

Amanda Depew
16102 W. Musky Pt. Dr.
Stone Lake, WI 54876

Phyllis Olsen
10995 Cty. Hwy. PP
Tomah, WI 54660

Gerald Olsen
10995 Cty. Hwy. PP
Tomah, WI 54660

Jim Kusilek
336 Gerland Rd.
Rice Lake, WI 54868

Audry Kusilek
336 Gerland Rd.
Rice Lake, WI 54868

Rosalind Zawistowski
6607 N. Potato Rd.
Stone Lake, WI 54876

Kevin Pronschinske
W24671 Cty. Rd. X
Independence, WI 54747

Brian Olson
W28813 Cty. Rd. X
Independence, WI 54747

Ed A. Girygleski
7857 State Hwy. 173
Tomah, WI 54660

Jill Amundson,
3729 Forest Knoll Dr.
Eau Claire, WI 54701

David Amundson,
Eau Claire, WI 54701

Darin Maliszowski
N32153 State Rd. 93
Arcadia, W1 54612

Andy Digma

W24018 Swede Valley
Rd.

Independence, W1 54747

Brad Ullon
E6393 240" Ave.
Menomonie, WI 54751

Douglas Ullon

E6393 240™ Ave.
Menomonie, WI 54751
(Representing, Squires
Farm Inc.,

President)

Corey Salzwedel

4448 Cty. Hwy O
Warrens, WI 54666
(representing Paul’s
Machine and Tool Inc.—
Corporate Secretary)

Chris Salzwedel

25996 Cosalzwedel Ave.
Warrens, WI 54666
(representing Paul’s
Machine and Tool Inc.,
Salesman)
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As Interest May Appear:

Tim C. Lienau

N1301 County Rd. Y
Menomonie, WI 54751
Downsville, W1 54735
(representing Downsville
Sportsman’s Club)

Lois Flis
1104 Knapp St.
Menomonie, WI 54751

Tom Franklin
417 Locust Ave.
Menomonie, WI 54751

Ezra Meyer

122 State St., #200
Madison, WI 53704
(representing Clean
Wisconsin, Water
Resources Specialist)

Keith Solimar

1144 70™, Ave.

Roberts, WI
(representing member
groundwater committee,
Warren TWP)

Brian Amundson

203 S. Farwell St.

Eau Claire, WI 54701
(representing City of Eau
Claire -Wis. Chapter
APWA)

Lee Mcllauham
16959 115® (remainder of
address missing)

Linda Zillmer
902 Holly Hill
Birchwood, WI 54817

Scott C. Kramer
1818 Bracket Ave.
Eau Claire, WI 54701

(representing Kramer Land

Design Studio, President)

Rudy Erickson

633 Highway 128
Wilson, WI 54027
(representing Northermn
Beef Coop, Indian Head
Sheep Breeders Asso.)

Dan Koski

156 E. 1* St.

New Richmond, W1
54017

(representing City of New
Richmond, City Engineer)

Charles R. Jones
604 Wilson Ave.
Menomonie, WI 54751

Randy D. Eide

Director of Public Works
800 Wilson Ave.
Menomonie, WI 54751
(representing City of
Menomonie)

Paul Sterk
800 Wilson Ave.
Menomonie, WI 54751

Ketty Clow

P.O. Box 44
Chippewa Falls, WI
54729
(representing Tiry
Engineering)

Lance Klessig Street,
Menomonie, WI 54791

Chris Groh

350 Water Way

Plover, WI 54703
representing Wisconsin
Rural Water Association
(represents small
wastewater municipal
systems)

Lynn Englehom
E6196 882™ Ave.
Colfax, WI

Jayne Brand

800 Borner St.
Prescott, WI 54021
(representing City of
Prescott)

Mike Boyd

P.O. Box 417

Colfax, WI 54730
(representing Village of
Colfax, DPW)

James K, Kraft

N6135 Dorwin Mill Rd.
Durand, WI 54736
(representing County Bd.
Supervisor, Land Con.
Committee)

Daniel Zerr

8403 Garner St.

Eau Claire, WI 54701
(representing Natural
Resource Educator, UW-
Extension)

Greg Leonard
390 Red Cedar St., #C
Menomonie, WI 54751

C. Jarrod Holter

415 Main Street
Onalaska, WI 54650
(representing City of
Onalaska, City Engineer)
Jim Vanden Brook,
2811 Agriculture Drive,
Madison, WI 53718,
(representing WDATCP,
Water Quality Section
Chief)
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Kirsten Cahow-Schaltes
227 1% St. West

Altoona, WI 54720
(representing Eau Claire
County Land Conservation
Division)

Danielle Begalke

32140 130" Ave.

Boyd, WI 54726,
(representing The Country
Today newspaper, regional
director)

Mark Wineganden
N1424 Pray Ave.
Neillsville, WI 54456

Joe Feeny

N6760 539™ St.
Menomonie, WI 54751
(representing Town of Red
Cedar, Dunn Do.
Supervisor II)

Steve Olson

1960 8™ Ave.
Baldwin, WI 54002
(representing St. Croix
County LWCD)

Dan Prestebak,

390 Red Ceda St., Suite C
Menomonie, WI 54751
(representing Dunn Co.
LCD)
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February 2, 2010, Waukesha

In Support

Stacey Tushaus

Lincoln Center 11

2514 South 102™ St. Suite
278

West Allis WI 53227
(representing Foth
Infrastructure &
Environment LLC)

Nicole Hewitt

3805 S. Casper

New Berlin, WI 53151
(representing City of New
Berlin)

Irl Thrcke
1210 Ed Miar Circle
Waukesha

In Opposition

Michael J. Martin

5635 S. New Beriin Road
Hales Comer, WI 53130
(Representing Village of
Hales Corners)

Maryin Hoffmann
3147 Hwy 33 E.
West Bend, WI 53095

John P. Dobberfuhl
13235 N. Granville Rd.
107 W., Mequon, WI
53097

David Bartholoman
W25C S. 9560 Center Dr.
Big Bend, W1 53103

Daniel Cook
125 S. 84" Street
Milwaukee, WI 53214

Tim Fitzpatrick
102 Manchester Dr.
Waukesha, WI 53188

Darlene Kindt
209 Mandern Drive
Waukesha, WI 53188

Jerry Strom

590 A. S. Stonehedge Ct.
Brookfield, WI 53045
(representing Pheasant
Run Cond. Association, as
board member)

Linda Conley
516 Lac LaBelle Drive
Oconomoc, WI 53066

Pat Agnew
W359 N8470 Brown St.
Oconomowoc, WI 53066

Donald Bartholomew
595 W25140 Mound Ave.
Big Bend, WI 53103

Helmut Wagner
6432 Hwy 167
Hartford, WI 53027

Michael Lewis

7525 W. ?
Greenfield, WI 53214
(Representing City of
West Allis)

Alvin Bourdo

2035 A. Division St.
East Troy, W1
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Chris Clayton

306 E. Wilson St.
Madison, WI
(representing River
Alliance of Wisconsin)

Ron Clish
P.0. Box 49
Cedarburg, WI 53012

Michael Einweck

210 Cottonwood Ave.,
Hartland, WI 53029
(representing Village of
Hartland, WI)

James Lamp

174 E. Wisconsin Avenue
Oconomowoc, WI 53066
(representing City of
Oconomowoc)

Ross Bishop
1930 Western Ave.
Jackson, WI 53037

Harold Schoessow
Mequon, WI 53097

Bob Oleson
W1360 Hwy.
106 Palmyra, WI 53156

Dave E. Daniels
22811 18™ St.
Union Grove, WI 53182

Tom Oberhaus
W309 S630 Maple Ave.
Waukesha, WI 53188
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Tom Novak
W939 Northey Road
Sullivan, W1 53178

As Interest May Appear

Brian Pehl

501 Maple Ave.
Delafield, WI 53018
(Representing Yaggy
Colby Associates)

Leif Hauge

515 W. Moreland Blvd.
Waukesha, WI 53188
(Representing Waukesha
County LRD)

Melinda Dejewski

P.E., City Engineer
4235 S. Nicholson Ave.
St. Francis, WI 53235

Magdelene Wagner
W240 N3065 Pewaukee
Rd.

Pewaukee, W1 53072
(Representing City of
Pewaukee,)

Aaron Volkening
1020 North Broadway
Suite 400
Milwaukee, W1 53202

Mark Schmalz

1115 S. Main St.
West Bend, WI 53095
(Representing City of
West Bend)

Donald P. Gallo

P.O. Box 2265

N16 W23250 Stone Ridge
Dr.

Bill Prahl
12521 N. Granville Road
Mequon, WI 53097

Waukesha, WI 53188
(Representing Reinhart
Brener Van Dewon, S.C.)

Jeffery Morris

N16 W23250 Stone Ridge
Dr.

Waukesha, W1 53188

Ezra Meyer

122 State St.
Madison, WI 53703
(Representing Clean
Wisconsin)

Ray Saltzmann
15920 W. College Ave.
Muskego, WI 53150

Karen Schapiro

1845 N. Farwell
Milwaukee, WI 53202
(Representing Miwaukee
Riverkeeper, ex-director)

Erick Shambarger
200 E. Wells. St.
Room 203
Milwaukee, WI 53202
(Representing City of
Milwaukee)

John Hermes

Greendale W1
(Representing Village of
Greendale)
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Tom Taylor

7701 W. Elroy Ct.
Franklin, WI 53132
(Mayor, representing City
of Franklin, WT)

Paul Christensen

101 W. Main St.

Fort Atkinson, W1 53538
(Representing City of Fort
Atkinson Wastewater
Utility)

Margaret Malone
125 So. 84" St.
Milwaukee, WI 53214

Randy Videkovich
No other information

Tim Popanda

6969 236™ Ave.

Paddock Lake, WI 53168
(Representing Village of
Paddock Lake, Zoning
Administration)

Mary Jo Lange
5050 S. Lake Dr.
Cudahy, WI

Margaret Malone
125 S. 84"
Milwaukee, WI 53214

Edgerton Contractors, Inc.
545 W. Ryan Road
Oak Creek, WI 53154

Ken Skowronski
8642 S. 116 St.
Franklin, WI 53132
(Representing City of
Franklin, Aldm. #6)
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February 10, 2010, Madison

In Support
Mary Klein Debra Seiler Lori Grant
6029 S. Highlands Ave. 832 Jennifer St., #2 306 E. Wilson St.
Madison, WI 53705 Madison, WI 53703 Madison, W1 53703
(Representing River
Tom Stoebig Charles Bongard Alliance of Wisconsin)
4309 Hegg Ave. 135 4™ St.
Madison, WI 53716 Baraboo, W1 53913 Jamie Soul
Dane County Supervisor 551 W. Main St. #200
District 17 James Kerler Madison, WI 53703
369 W. Prospect St. (Representing Midwest
Jason Lletha Lake Mills, WI 53551 Environmental Advocates)
258 Corporate Dr.
Suite 200, Madison, WI Eric Uram Bradley Motl
53704 4317 Wakefield St. 551 W. Main St.
Madison, WI 53711-1519 Madison, WI 53703
Paul Boutwell (Representing Midwest
9375 Spring Valley Rd. David Taylor Environmental Advocates)
Mazomanie, WI 53560 1610 Moorland, Rd.
Madison, WI 53713 Suzanne Wade
Carmon Gempler 6113 Midwood Ave.
W13190 Lake Drive Paul A. Lange Monona, WI 53716
Lodi, WI 53555 Box 477
800 Hoffman Dr. David Cook
Anne Anderson Watertown, WI 53094 125 S. 84™ #401
6501 Watts Road Milwaukee, WI 53214
Madison, WI 53719 Simon Widstrand
7226 Branford Lane East Julian Zelazny
Don Hammes Madison, WI 53717 702 E. Johnson St.
3507 Valley Ridge Rd. Madison, WI 53703
Middleton, W1 53562 Tim Reel (Representing Wisconsin
425N. 4" St., Land and Water
Aicardo Roa Fort Atkinson, WI 53538 Conservation Assoc.)
1628 Waunona Way (Representing City of
Madison, WI 53713 Whitewater) Marie Skic
(Representing Soil Net, 14800 4™ Ave.
LLC) i Merrill, WI 54452
(Representing Skic’s Inc.
Farms)
In Opposition
Debra Raemisch Julie Baldwin Brad Herrick
W12173, Hwy. 1 N. Pickney St. # 200 Seminole Hwy.
113, Lodi, WI 53555 Madison, WI 53703 UW Arboretumr

Madison, W1 53711

12
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Stephen D. Gebhardt
W2289 Beltz Rd.
Warren, W1 54666

Steve Springer
1012 Augusta St.
Linden, WI 53553

Jessica Rezin
N11569 Cty. H
Camp Douglas, WI 54618

Eileen Statz
4908 S. Valley Rd.
Black Earth, WI 53515

Marion Barlass
6145 E. County Road A
Janesville, W1 53546

Jerry Jensen
869 Glenway Rd.
Oregon, WI 53575

Biil Barlass
6145E.Co.Rd. A
Janesville, WI 53546
(Representing Barless
Jersey Farm)

Dennis J. Zewoski
Lake Mills, WI 53551
(Representing Muck
Farms, Inc. - President)

Paul Phillippi
N2633 Bambi Ct.
Wautomi, W1 54982

Rodney Scheel

381 E. Main St.
Stoughton, WI 53589
(Representing City of
Stoughton, Director of
Planning)

Kristin Paul

3328 N. Milton - Shopiere
Rd,,

Milton, WI 53563

(Representing National All
— Jersey Inc.,
field service coordinator)

Robb Remiker

300 E. Main St.

Sun Prairie, W1 53590
(PE., City of Sun Prairie)

Lloyd Holterman
W3757 Ebenezer Dr.
Watertown, W1 53094

Duane Gau
3039 Castleon Crossing
Sun Prairie, WI 53590

Hank Handul
2791 Sime Rd.
Cottage Grove, W1 53537

Eugene Griede

430 CTH

Stoughton, WI 53589
(Representing Wisc.
Cattleman Asso. )

Sara Walling
1513 Rae Lane
Madison, WI 53711

Mark Weber
1042 Sycamore Tree Dr.
Fond du Lac, WI 54935

Jeremy Thiesfeldt
604 Sunset Ln.
Fond du Lac, W1 54935

Joe Dorava

S1061 Lyndon, Rd.
Wisconsin Dells, W1
53965

James Haack
1385 Holzhueter
Deerfield, W1 53531

Dennis Jesberger

2270 Mulley Rd.
Sun Prairie, WI 53590
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Allan Coville

P.O.Box 110

McFartand, WI 53558
(Representing Village of
McFarland,

Director of Public Works /
Utilities)

Bruce Hart
2762 Atwater Rd.
Warrens, WI 54666

Catherine Schommer
W6313 Military Rd.
Portage, WI 53901
(Representing Badgeriand
Financial)

Mary Elvekrog

4602 E. Washington Ave.
P.O. Box 7922

Madison, WI 53707
(Representing Badgerland
Financial)

Larry Alsum

NN9083 County Hwy EF
P.O. Box 188

Friesland, W1 53935-0188
(Representing family owed
agribusiness)

Scott Schultz
27685 Cty. Hwy.
EW, Warrens, WI 54666

Neil Statz
6868 Meffert Rd.
Waunakee, WI 53597

Cyril Statz
6446 Meffert Rd.
Waunakee, WI 53597

David Wantland

1701 Towanda, Ave.
Bloomington, IL
(Representing Growmark,
Inc.)
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Dennis Schwoer
309 Hartford Cove
Waunakee, WI 53597

James Hanson
2602 Iverson, Rd.
Stoughton, WI 53589

Gary Williams
452 Linn St.
Baraboo, WI 53913

William G. Hatch
W6150 Cty Rd. F
Neenah, WI 54646
(Representing Cranberry
Creek Cranberries)

Dawn Haag
9158 Britt Valley Rd.
Mt. Horeb, WI 53572

Becky Levzow
N5074 Hwy. 22
Rio, WI 53960

Ralph Levzow

N5074 Hwy. 22
Rio, WI 53960

As Interest May Appear

Erica Schmitz

4156 County Rd., B
McFarland, WI 53558
(Town of Dunn Land Use
Manager / Deputy Clerk
Treasurer)

Nancy Lannert
Courthouse 320 s. Main
Jefferson, W1 53549
Jefferson County LWCD

Allan B. Levin

4585 Fox Bluff Rd.
Lane, Middleton, WI
53562

Robert Detlefsen

6134 B. Hwy., 173
Wisconsin Rapids, WI
54495

(Representing Whittlesey
Cranberry Co., Inc.)

Jason Hutch

6318 Walden Way
Madison, WI 53719
(Representing JDH
Cranberries, LLC)

Marc Bethke

127 E. Oak St.
Juneau, WI 53039
(Representing Dodge
County LCD)

Karen Wollenberg
W2540 Grouse Rd.
Dalton, WI 53926

Sam Ovrada
4318 State Hwy. 183
Nekoosa, W1 54457

Rick Eilerston

5520 Lacy Road
Fitchburg, W1 53711
City of Fitchburg
Environmental Engineer,
(American Public Works
Asso., Wis. Chapter)

Andrew Burt

258 Corporate Dr.
Suite 200,
Madison, WI 53714

John H. Pickle Jr.

P.0. Box 310

125 Lodi St.

Lodi, WI

(Chairman, Town of Lodi)
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Calvin Wasserstrass
N5254 Church Rd.
Monroe, WI 53566

Terry Quam
N706 Hwy.

113, Lodi, WI 53555

R. F. Dick Hauser
31877 Dog Hollow Rd.
Richland Center, W1
53581

Mike Wehler
59461 Hwy. C
Plain, WI 53577

Jerry Bradley
5209 Cty. Rd N
Sun Prairie, WI 53590

Thomas Crave
W17550 Torpy Rd.
Waterloo, WI 53594

Edward Knapton
4311 Vilas Hope Rd.
Cottage Grove, WI 53527

David Botts

2400 Springbrook
Beloit, WI 53511
(City of Beloit)

Ann Gryphan

16 N. Carroll St.

Suite #900, Madison, W1
53703

(Wisconsin Liquid Waste
Carriers Association)

Todd Peterson

2604 Arbor Dr.

#240, Madison, WI 53711
(Wisconsin Farmers
Union)
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Katie Songer
131 S. Brittingham P1.
Madison, WI 53715

Joe Strupp

320 S. Main St.

Jefferson, WI 53549
(Jefferson County LWCD
Resource Conservation)

Chris Jimieson
2830 Dairy Dr.
Madison, WI 53718
(BT Squared, Inc.)

Betsy Powers

2800 Dairy Dr.
Madison, WI 53718
(BT Squared, Inc.)

Mike Wolf

1880 S. Stoughton Rd.
Madison, W1 53716
(Town of Blooming
Grove)

Patrick Stevens
4868 Crossing Blvd.
Madison, W1 53704
(Wisconsin Builders
Association)

Gary Jackson

970 Sherman Dr.
Marshall, WI 53559
(Representing Feather
Ridge Farm)

Kevin Driscoll
1336 N. 55" St.
Milwaukee, WI 53208

Dick LaCroix

902 Virgin Lake Dr.
Stoughton, WI 53589
(Invent Consulting)

Ed Morse

326 Hatchery Ct.

Lake Mills, WI 53551
(Wisconsin Rural Water
Association)

Jackie Wheeler
110 West St.
Dane, WI 53529

Michael Flesch

2400 Spring Brook Ct.
Beloit, WI 53511
(City of Beloit)

Bill Frisbee
2400 Springbrook Cr.
Beloit, W1 53511

Robert Collings

N2816 Summerville Park
Rd,,

Lodi, WI 53555

(Town of Lodi Supervisor,
Town Board)
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Steve Glassburn
2534 Backborn Rd.
Tampica, [L 61283
Cady Inc.

Jessica R. Smith

240 Main St.
Loganville, WI 53943
(Representing Team
Engineering, Inc.)

Rebecca Power
608 Copeland St.
Madison, WI 53711

Erik Henningscard
916 Silver Lake Dr.
Portage, WI 53901

Steve Sletten

10 E. Doty St.

Suite 800, Madison, WI
53703

( Representing PBS&J S)

Ron Krueger

P.O. Box 477,
Watertown, W1 53094
(Representing City of
Watertown)

Joseph Radocay

106 Jones St.

Watertown, WI 53094
(Representing Watertown
Engineering Dept.)

Jim Bachhuber
1350 Deming Way #100
Middleton, WI 53562
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February 11, 2010, Wausau,

In Support

Melissa Malott

122 State St. #200
Madison, WI 53703
(Representing Clean
Wisconsin)

Ron Lyman

709 W. 17" Dr.

Arkdale, WI 54613-9765
(Representing PCPOA
Vice President)

Carolyn Bronston

1219 Highland Park Blvd.
Wausau, WI 54403
(Representing Two Sisters
Lake Property Owners,
Ass0.)

Ron Dicknell

2601 S. 34" St.
Marshfield, W1 54449
(Representing City of
Marshfield Wastewater
Utility Supt.)

In Opposition

Mike Carter
P.O.Box 8
Rosholt, W1 54473

Patrick King
5117 Hwy N
Edgar, WI 54406

James Juedes

E2644 Pleasant View
Road

Ringle, WI 54471

Rick Georgeson

533 Barnum Bay Trail
Nekoosa, WI 54457
(Representing PACRS,
Petenwell and Castie Rock
Stewards)

Virgill Miller

2072 Wisconsin St.
Friendship, WI 53934
(PCPOA Board Member)

DonMacht

S. 77 W21163 Twin Ponds
Road

Muskego, W1 53150

Mark Kievela
2601 E. 34" St.
Marshfield, WI 54449

Kelly Kudrag
6890 Johnies Lane
Stevens Point, WI 54482

Karl Pippenger
W7685 Cty Rd. W
Phillips, W1 54555

Duane Maatz

513 Aspen Grove La.
Wausau, WI 54403
(Representing WI Potato
and Vegetable Growers)

Kelly King

W 3856 Hwy. H
Edgar, WI
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Richard LeClam
513 Stark St.
Wausau, WI 54403

Nancy Turyk
6613 Madley Road
Ambherst, WI 54406

Mary Ann Dykes
2402 Mount View Blvd.
Wausau, WI 54403

Terry King
PCPOA Director
N8460 19" Ave.
Necedah, WI 54646

Shane Wucherpfennig
Wood County LCD’
Courthouse

400 Market St.
Wisconsin Rapids, WI
54495

Thomas Schultz
Langlade County Board
N4166 Cty Road S
Bryant, WI 54418

Bob Evsich

P.O. Box 488

Three Lakes, W1 54562
(Representing Sampson
Cranberry Marsh, LLC
and WI State Cranberry
Growers Asso.)

Scott Borehardt
2008 Cty Road H
Edgar, WI 54426
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Dan Deboer
4366 Dairy Road -
Arpin, W1 54410

Ken Heiman

10898 Hwy. 10 West
Marshfield, W1 54449
(Representing Masonville
Dairy Inc.,

Weber’s Farm Store LLC).

Lee VanderGrest Dairy
5555 Cty. Hwy. A
Merrill, W1 54452

Bill Arendt

5580 Creamery Rd.
Nekoosa, W1 54457
(Representing Arendt
Cranberry Co.)

Suzanne Arendt
(Representing Red Forest
Crop Consulting)

5580 A Creamery Road
Nekoosa, W1 54457

Jake Bielmeier

8221 Arbor Lane
Wisconsin Rapids, W1
54494

Roger Fust
E481 Highland Road
Ringle, WI 54471

T.L. Oison

DuBay Cranberry Co.
P.O. Box 21
Nekoosa, WI 54457

Kevin Hafner
N5244 Springbrook Rd.
Bryant, WI 54418

David Hafner

W8243 Cty B.

Bryant, W1 54418
(Representing Hafner Seed
Farm, Inc.)

Richard Hafner
N5024 Carson St.
Bryant, W1 54418

Bob Winter

Vilas Cranberry Co., LLC
P.O. Box 24

Manitowoc, WI 54545
(Representing Vilas
Cranberry LLC)

Francis Chemney
2830 Chenney Dr.
Milladore, W1 54454

Tim Feit
1936 Woodcrest Circle
Mosinee, W1

Scott — Carrie Matsche
Matsche Farm’s Inc.
N9035 River Road
Birmamwood, WI 54414

Paul Merry
N4137 Hwy. H
Antigo, W1 54409

Jerry Krupka, Jr.
4206 Townline Rd.
Ambherst, WI 54406

Jerome Kizewski
2229 Birch Dr.
Mosinee, WI 54455

Richard Wilcox
217 Elm St,
Stevens Point, WI 54481

Jerry J. Krupka, Sr.
8055 4™ St.
Amberst, WI 54406

Heidi Dobbs

Gaynor Cranberry &
WSCG Asso.

5697 Hwy. 54 W.
Wisconsin Rapids, WI
54495
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Keith Krupka
8055 4™ St.
Ambherst, W] 54406

Tom Domaszek
M&I Bank
Stevens Point, WI 54482

Ken Feltz
6290 Fifth St.
Stevens Point, W1 54481

Byron Hackbarth
3600 Cleveland Ave.
Plover, WI 54467
(Representing Jay-Mar
Inc, sales; consultant)

Randel Kwiatowski
9259 Spring Creek Rd.
Ambherst, WI 54406

Dennis Irwin, Manager
(Marsh Road Cranberry)
600 Hwy 735

Nekoosa, WI

Michelle Wasieleski
2220 Lepak Dr.
Plover, WI 54467

Joe Polcin

Jay Mar Inc.

405 Wood Lane

Stevens Point, WI 54481

Dave Warner
5436 Cardinal Dr.
Stevens Point, WI 54467

Lisa Hahn
747 County Rd. C
Hancock, WI 54943

Kevin Iczkowski
2049 County Road S
Marathon, W1 54448



WT-14-08 Report to Legislature Attachment 2

Drew Irwin

7930 Hwy. 13N

Pittsville, W1 54466
(Representing Marsh Road
Cranberry)

John O’Day IlI, President
Wisconsin Flowgate and
Culvert

1851 Ranger Road
Wisconsin Rapids, W1
54494

Clint Hodorfl
2910 South Drive
Plover, WI 54467

Vemne Johnson
P.O. Box 429
Piover, W1 54467

Michael Kohn

127 E. Division St. Apt. B
Medford, W1 54457
(Representing Kohn
Farms, Taylor County
Farm Bureau)

Richard Roth
2945 Ridge Road
Junction City, WI 54443

Mark Zajackowski
812 Cty NS
Milladore, WI 54454

Florian Zajackowski
2477 Hwy SN
Millador, W1 54454

Leonard Wiza

2286 N Marsh Rd.
Junction City, WI 54443
(Representing Farm
Bureau)

Resident
7314 Jackson Rd.
Pittsville, W1 54466

John Easker
375 Maple Dr.
Eland, W1 54427

Irene Seidl
9015 Page Lane
Pickerel, W1 54465

Tom Grall

311 Superior #1
Antigo, WI 54409
(Representing Jay-Mar,
Inc.)

Stephen G. Brown
3449 Hemlock Trail
Wisconsin Rapids, WI
54495

Phil Brown

2466 County Road D
Wisconsin Rapids, WI
54495

Mary Brazeau Brown
2466 County Road D
Wisconsin Rapids, W1
(Representing Glacial
Lake Cranberries)

Howard Kohls
6290 Hwy 13-73
Vesper, WI 54489

(Representing Wood Co.

Farm Bureau)

Francis Seidl
9015 Page Lane
Pickerel, W1 54465

Dennis Cihlar
1758 Bergen Road
Mosinee, W1

Susan Plaza
N8402 Pioneer Rd.
Hawkins, WI 54530

Anthony Grapas

1051 Custer Square
Stevens Point, WI 54482
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Ken Hetw

4337 Hwy. E
Strafford, WI 54484
(Representing Maple
Ridge Dairy, owner)

Melvin Niemann
568 Emerald La.
Edgar, WI 54426

Sharon Niemann
R568 Emerald La.
Edgar, WI 54426

Geraldine Kowalski
2080 Old 51
Mosinee, W1 54455

Jeffrey Wienke

2466 B County Rd.
Wisconsin Rapids, WI
54495

Andy Palm

1521 Hwy 73 South
Wisconsin Rapids, WI
54494

Frank Neve II1

2466 D Cty D
Wisconsin Rapids, WI
54495

Mark Goldsworthy

4680 Hwy. 51

Boulder Junction, WI
54512

(Representing Trout River
Cranberry)

Dan Krautkramer
1817 Hwy NN
Marathon, WI 54448

Mark Rehman
3016 Smith La.
Wisconsin Rapids, WI
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John Saeger

1120 12" St. S
Wisconsin Rapids, WI
54494

Johnathan Bell

6598 State Hwy. 173
Wisconsin Rapids, WI
54495

Elmevo Bowder

7329 Lonesome Rd.
Wisconsin Rapids, WI
54495

Daniel Wilson

Plaza Cranberry Farms,
Inc.

N8393 Pioneer Rd.
Hawkins, WI 54530

Nancy Wilson
N8393 Pioneer Rd.
Hawkins, WI 54530

Timothy Olaza
N8402 Pioneer Rd.
Hawkins, W1 54530

Louie Danczyk
3230 Co. Hwy C
Mosinee, WI

Rodney Roskopf
4851 Four Mile Rd.
Edgar, WI

Richard D. Indermuehle
397 Cranberry Blvd
Manitowish Waters, W1
54545

Clifford Gages

1729 Cty. K. North
Custer, WI 54424
(Representing Gages
Farms, Inc.)

Brian Otto
5580 Hwy 10
Milladore, WI

David Hansen
4040 B. Hwy. E
Junction City, WI 54443

John Kudick
W8305 Hwy. M
Merrill, WI 54452

Jeff Morgan

-W4544 Potter Rd.

Warrens, WI 54666

Dennis Hiles
7604 Castle Ave.
Sparta, WI 54656

Todd Huggett
W 4428 Potter Road
Warrens, WI 54666

Brad Oats

Timerline Cranberries
3703 Prairie Field Dr.
Union, IL 60180

Guenthner Potatoe Co.
P.O. Box 320
Antigo, WI 54409

Paul Sowinski
5818 Fire Lane
Rhinelander, WI

Dan Kakes

Kaykes Farms, LTD
W8539 Kakes Rd.
Bryant, IL 54418

Joel D. Strack
1107 W. Blodgett St.
Marshfield, W1 54449

Caroline Wild

750 Violet Way
Antigo, WI 54409
(Representing Carole N
Wild, Wild Seed Farms,
Inc.)
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Tom Wild
750 Violet Way
Antigo, WI 54409

Scott Gerbig

N6250 Hwy O
Gleason, WI 54435
(Representing Gerbig
Farms) ‘

Amold Gudgeon
W3654 Fremont Rd.
Granton, W1 54436

Gregory Swope
W1113 Cranberry Rd.
Hawkins, WI 54530

John Buckman
245 Ellingson Ave.
Hawkins, WI 54530

Tim Soley
102 Havel Rd.
Rice Lake, WI

Yvonne Kuehnon
W113 Crandberry Rd.
Hawkins, WI 54530

Erik Haugen
1007 W. 8" St.
Marshfield, WI 54449

Nick Somers

Plover Ridge Farms, Inc.
5972 US Hwy. 10E.
Stevens Point, WI 54482

Jeremie Pauelski
Heartland Farms, Inc.
907 3™, Ave.
Hancock, W1 54943

Gary Barter

681 Gertonde
Nekoosa, W1 54457
(Representing Wysocki
Produce Farm,
agronomy/op.)
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. Jeff Sommers

N7005 3™. Ave.
Plainfield, WI 54966
(Representing Wysocki
Produce Farm)

Josh Spacek

Copper River Cranberry
Co.

W8596 Cranberry Tr.
Merrill, W1 54452

Timothy Burton
W6924 Von Besser Dr.
Merrill, W1 54452
(Representing Copper
River Cranberry Co.,
member)

Eward Salsey

W8570 Cranberry Trail
Merrill, WI 54452
(Representing Copper
River Cranberry Co.,
member)

Thomas Shatto
W3460 Mann Rd.
Loyal, WI 54446
(Representing Shatto
Farm)

Lindsey Theli
642 East Third St.
Own, WI 54460

(Representing WFBF, dist.

Coordinator)

Mike Matswar

N2591 Hwy. 107

Merrill, WI 54452
(Representing Miles
Berries, Engelberry Farm)

Jeremiah Mabic

W4681 Hwy 51 N.
Boulder Jct., W1 54512
(Representing Trout River
Cranberry)

Mike O’Brien
6045 Cty D.
Eagle River, WI 54521

Asa Bennet

Bennett Cranberry Co.
5932 Hwy. 54 West
Wisconsin Rapids, WI
54495

Tyler Walker

6201 Hwy 54 W.
Wisconsin Rapids, WI
54495

(Representing Walker
Cranberry Co.)

Jason Weis

6201 Hwy 54 W
Wisconsin Rapids, WI
54495

(Representing Walker
Cranberry Co.)

Ken Schaub
505 Heeg Lane
Nekoosa, WI 54457

Ryan Wilhorn

240 Crestview Lane
Nekoosa, WI 54457
(Representing B&R
Cranberry LLC)

Roger Wilhomn
B&R Cranberry
4018 Lynn Hill Rd.
Nekoosa, WI 54457

Sara Wilhorn

4018 Lynn Hill Rd.
Nekoosa, WI 54457
(Representing B&R
Cranberry LLC)

Karen Doers

W4115 Buzek La.
Warrens, WI 54666
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Russ Rifleman

5101 A. Hwy 54 West
Wisconsin Rapids, WI
54495

(Representing Ken Rezin
Cranberry Corp.)

Nathan C. Brockman
6117 Hemlock Rd.
Vesper, WI 54489

Paul Sturgis
5944 Maplewood Rd.
Vesper, WI 54489

Josh Willson
Spring Brook Farm
N4646 Hill Road
Bryant, WI 54418

Charles Bolte

W1032 Koepenuck
Deerbroon, WI 54424
(Representing Ag Source
Laboratories, GPS/NMP
supervisor)

Glen Wolter

Hyland Lakes Spuds, Inc.
N4491 CTH BB

Antigo, WI 54409

James Draeger
2405 3" Ave.
Marathon, W1 54448

Douglas Rifleman
5101 B. Hwy. 54 West
Wisconsin Rapids, W1
54495

Scott Dempze
4917 County Rd. D
Vesper, WI 54489

James Peterson
7971 E. Bewd Rd.
Pittsville, W1 54466
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Roedf Steam
3710 Cty Rd. J
Wausau, W1 54403-8989

Warren Brockman
Hemlock Trails Cranberry
Co., Inc.

3990 Hemlock Tr.
Wisconsin Rapids, W1
54495

Gary Detlor
N4038 Cty Rd. B
Hancock, WI 54943

Jerry Albers
1607 Maplehill Rd.
Wausau, W1 54403

Richard P. Teske

Trout River Cranberry Co.

4679 Hwy 51 N.
Boulder Junction, WI
54512

Bob Duckart

3887 Searls Rd.
Wisconsin Rapids, W1
54495

As Interest May Appear

Bob Prahl
6906 N. St. Hwy. 52
Wausau, WI 54403

Allen Wesolowski
City of Wausau Project
Manager

N543 CTHD
Birnwood, WI 54414

Steve Hoffman
8426 Borgwardt Lane
Manitowoc, WI 54220

Tom Duckart

5483 Cty Q
Wisconsin Rapids, WI
54495

Jim Bielmeir

Owen Rock Cranberries
561 Cty Rd W
Hancock, WI 54943

Peter Lucas
5304 Archer Dr.
Hancock, WI 54943

Jody Lucas
351 Archer Dr.,
Hancock, W1 54943

Darrell & Cynthia Worden
Forest Lawn Farm, LLC
5203 N. 69™ St.

Wausau, WI 54403

Rodney Passehl
F 427 Hwy. 97
Edgar, WI 54426

Scott Sprengler
W6402 5" Ave. Rd.
Bryant, WI 54418

James Good, Jr.
8658 Lincoln Ave.
Marshfield, W1

Diane Wessel
210 River Dr.
Wausau, WI 54403

Clarence Boerboom
8354 Richfield Dr.
Marshfield, WI 54449
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Lean B. Waller
P.O. Box 97
216 Alfred St.
Athens, WI

Wayne Solinsky
2008 County Rd. M
Stevens Point, W1 54481

David Moodie
300 Acorn St.
Stevens Point, WI

Tim Oates

3703 Prairiefield Dr.
Union, IL 60180
(Representing Timerline
Cranberries)

Joe Truba
1785 (no street listed)
Jet City, WI

Mark Novotny
N17461 Mellberg Rd
Alma, WI 54459

Randy Van Haren

6612 Akron Ave., (no city
or Street listed),
(representing Pest Pros
Inc., President)

Laura Woeliner
6416 Meridian Rd.
Athens, WI 54411

Justin Isherwood
6055 Isherwood Rd.
Plover, W1 54467

Ronald Schuh
P.O. Box 190
221 N. Madison
Unity, WI 54488
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Elroy Zemke
601 George St.
Rothchild, W1 54474

Gene Witter
2402 Hwy. U
Wausau, WI 54491

Marie Graupner
Langlade Co. LCD

837 Clermont St.
Antigo, W1 54409-1948

Ken M. Blomberg

350 Water Way

Plover, W1 54467
(Representing Wisconsin
Rural Water Association)

Dan Knoeck

City of Marshfield
630 S. Central Ave.
Marshfield, WI 54449

Edwin Damask
9602 Cty Z
Ambherst Jct., WI
(Representing Farm
Bureau)

Andy Heize
2908 Quert Ave.
Wausau, WI 54401

Ray Maclejewski

7060 Sunset Rd.

Vesper, W1 54487
(Representing Wood Co.
Farm Bureau)

Arthur Seidl

Seidl Farms, Inc.
N5672 Chillie Rd.
Deerbrook, W1 54424

Pete Weirscheuk

The Record Review
103 W. Spruce
Abbotsford, W1 54426

Dennis Wartgow

P.O. Box 146

Park Falls, WI 54552
(Representing City of Park
Falls)

Scott Hilgart
P.O. Box 146
Park Falls, WI 54552

Ryan Prahl
6906 N. Hwy. 52
Wausau, W1 54407

James Froeba

W3637 26 RD

Loyal, WI 54446
(Representing Clark Co.
Farm Bureau)

Wayne Breitenfeldt
6204 Cty Road Z
Wausau, WI 54403

Chad Erickson
F1306 Cty Road N
Edgar, WI 54426

Mike Bouhandt
W4370 Wien Drive
Edgar, WI 54426

Tyler Maass

360 First Street North
Wisconsin Rapids, WI
54494

Frank Meis
3415 Guenther Rd.
Mosinee, WI 54455

Jerry Storke

400 Market St.
Wisconsin Rapids, WI
54494

Gary Starzinski

705 3" St.
Marathon, WI 54448
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Michelle Hoffman
8426 Borgwardt Ln.
Manitowoc, WI 54220

Scott Frank
311 N. Main St.
Shawano, WI 54166

Mark Fruin
2104 Co. Road G
Junction City, W1 54443

Luke Gress
1113 6™ Avenue
Wausau, WI 54401

James Goheen
N4850 Pine Rd.
Birmmamwood, WI 54403

Jim Riehle

550 S. 1441 St.
Wausau, WI 54403
(Representing Town of
Wausau, chairman)

Alan Rausch

920 E. Townline Rd.
Athens, WI 54411
(Representing Rausch
Farms)

Shawn Hakes

N13378 Copenhauer Ave.
Stanley, WI 54768
(Representing Hakes Dairy
LLC) ‘

Casey Halspka
N412CtyRd. C
Stetsonville, WI 54480

Gary Halopka
5913 Co.Rd. F
Dorchester, W1 54425

Ruth Duda

40 Crestwood Dr.
Stevens Point, WI 54481-
4440
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Kevin King
5117 Hwy N
Edgar, WI 54426

February 25, 2010, Platteville

In Support:

Charles T. Steudal
1217 County QQ
Mineral Point, W1 53365

Howard B. Crofoot

1065 Princess Court

Platteville, WI 53818

(Representing City of

Platteville

Director of Public Works)
Wastewater Dept.)

As Interest May Appear

Craig E. Hardy

1215 N. (illegible) St.
Dodgeville, W1 53533
(Representing lowa
County Highway
Commissioner)

William Howe

300 S. Felimore
Prairie du Chien, WI

In Opposition to

Jeannie Pope

26153 Timber Springs Ln.

Richland Center, WI
53581

Duane Arendt
4378 Lynn Hill Rd.
Nekoosa, WI 54457

Donald Radtke
W5417 Cty. Road FF
Merrill, WI 54452

Mark Sethne
1971 Fountain Bluff La.
Platteville, W1 53818

Nana B. Flesch
P.O. Box 35
Belmont, WI 53510

Lucas Anmy
138 South Iowa St.
Dodgeville, WI 53533

Kenneth Ramsden
21144 State Hwy. 52
Richland Center, W1
53581

James McCalley
138 South Iowa St.
Dodgeville, WI 53533

Michael Sulzer
W4790 Sulzer Rd.
Monroe, WI 53566

John Palzkill

4022 Hwy. 39
Mineral Point, WI 53565
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Kristy L. Neumann
W 5910 North Star Dr.
Merrill, W1 54452

Paul Elgin
218 N. Washington St.
Belmont, WI 53510

Todd E. Fischer

101 Wildwood Ct.
Boscobel, W1 53805
(Representing Richland
Center '

Mike North
1440 County Club Ct.
Platteville, WI 53818

BenWojahn
220 Airport Rd.
Viroqua, WI 54665

Richard Gordor
Mineral Point, WI

Mike Schmit
219 Davis
Mineral Point, WI

Drago Horvat
2498 Cty. Road E
Mineral Point, WI 53565

Paul Horvat
1268 Lost Grove Rd.
Mineral Point, WI 53565
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Patrice Spinger
2046 CTH XX
Livingston, WI 53554

Jim Springer
2046 Cty. XX
Livington, WI 53554

Jason Esser
306 Benson St.
Cobb, WI 53526

Art Linscheid
3669 Cave Hollow Rd.
Dodgeville, WI 53533

Rick Jones
898 Logtown Rd.
Mineral Point, WI 53565

Suzanne B. Jones
898 Logtown Rd.
Mineral Point, WI 53565

Mark Springer
2581 Hwy. 39
P.O. Box 431
Linden, WI 53553

Larry Springer
1852 Cave Rd.
Mineral Point, W1 53565

Albert Paul Springer
1931 Cave Road
Mineral Point, WI 53565

Greg Tonkin
3045 Burr Oak Rd.
Mineral Point, WI 53565

Steven Achenbach
29243 State Hwy. 27
Eastman, WI 54626

Alan Manning

23566 Progressive Ridge
Rd.

Eastman, WI 54626

Craig Hromadka
35187 Bouska Rd.
Prairie du Chien, WI
53821

Gerald Pitzen
3521 Pitzen La.
Cuba City, WI 53807

Bill Biefer
13665 Cty Rd. G
Montford, WI 53569

Scott Hoffman
22103 Elderberry Dr.
Soldiers Grove, WI

David Wade
S.12399 Cty Rd. G
Spring Green, W1 53588

Howard Marklein
511665 Soeldner Rd.
Spring Green, WI 53588

Rick Althaus
28300 Center Dr.
Cuba City, WI 53807

Katie Reichling
13260 Co. Rd. X
Platteville, W1 53818

Al Oates

7883 Lonesome Rd.
Wisconsin Rapids, WI
54495

Troy Oats

7883 Lonesome Rd.
Wisconsin Rapids, WI
54495

Dan Schaefer
5921 Buss Hwy 151 West
Platteville, WI 53818

Rachel Mueller

N4208 St. Rd. 73
Princeton, W1 54968-8602
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Cole Fairll
103 N. Union
Cobb, W1 53526

Dave Klar
1693 Southwest Rd.
Platteville, WI 53818

Jason Wergel
2527 Cty. B.
Platteville, W1 53818

Doug Steinback
2985 Cty. B
Platteville, WI 53818

Doug Wolf
5590 Substation Rd.
Lancaster, WI 53813

Sam Schwer
12825 Brown School Rd.
Fennimore, W1 53809

Terry Bailie
7805 Hwy. 61 S.
Lancaster, WI 53813

Robert Spurley
719 W. Main St.
Linden, WI 53553

David Kromm
2274 County E.
Mineral Point, WI 53565

Paul Lawinger
3525 State Rd. 191
Dodgeville, WI 53533

Karl Fritsck

150 S. Alona Ln.
Landcaster, WI 53813
(Representing USDA,
NRCS,

County Conservationist)

Dan Dreessens
52 Means Drive
Platteville, WI 53818
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Bart Hies
52 Measn Dr. Suite 101
Platteville, WI 53818

Tim Leix
3040 CTH XX
Montford, WI 53569

Peter Winch
12742 Brown School Rd.
Fennimore, WI 53809

Don Leix
74 Badger Hollow Rd.
Montford, WI 53569

Arthur Mcwett
18770 Pleasant View La.
Platteville, WI 53818

Bob Noble
5450 Cty. A
Lancaster, WI 53813

Jay Esser
9560 Camel Ridge Rd.
Cassville, WI 53806

Don Boppi
5267 McCathy Rd.
Highland, WI 53543

Douglas Droessler
2920 Redbird Ln.
Cuba City, WI 53807

Doug Schmitz
407 Fountion
Mineral Point, WI 53565

Paul Peterson
550 E. Jefferson
Viroqua, WI 54665

Lavern Schmitz
South Oak Park
Mineral Point, WI 53565

Steven Wiegel
1474 N. Line Ln.
Platteville, WI 53818

James Hying
23870 Sorge Ln.
Muscoda, WI 53573

Daniel Nankee
5705 Cty. RD. P
Highiand, WI 53543

James O’Neill
P.O. Box 460
Spring Green, W1 53588

Terry Reed
N2844 Ballsmill
Juda, WI 53550

Cyrus Heisaer
4495 Antoine Rd.
Mineral Point, WI 53565

David Faulk
271 Cty.Rd. B
Montford, W1 53569

Jon Mueller
625 Hwy. 18
Montford, WI 53569

Cary Cargill
2148 Hwy G
Livingston, WI 53554

Eric Faull
103 N. Union St.
Cobb, WI 53526

Kevin Raisbeck
5632 Kaden Dr.
Lancaster, WI 53813

Linda Enloe
927 Enloe Rd.
Rewey, W1 53580

James Heisner
4499 Amtoine Rd.
Mineral Point, WI
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Bill Hillerman
23978 Hillerman Ln.
Richland Center, WI
53581

Arin Crooks
6742 St. Rd. 181
Lancaster, WI 53813

Charles S. Parr
1873 10" Ave.
Friendship, WI

Jeff Huber

748 State Road 82
Wisconsin Dells, WI
53965

Dan Curran
709 Rd Oak Trail
Dodgeville, WI 53533

Ronald Arendt
4313 Lynn Rd.
Nekoosa, WI 54457

John Meyers
Bameveld, WI 53507

Steve Duwe
N7204 County A
Johnson Creek, WI 53038

Jeff Thomas
Box 277
Cobb, WI 53523

Steve Springer
1012 Augusta St.
Linden, WI

Adam Heisner
4576 Antoine Rd.
Mineral Point, WI 53565

David Kuhle
1491 Hwy. 80
Hazel Green, W1 53811
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Mike Wehler
59461 Hwy C
Plain, WI

Mike Fritz

4725 Co. O

Potosi, W1 53820
Howard Roth

31961 Hummingbird Ln.
Wauzeka, WI 53826

(Representing Roth Feeder Pigs)

03/08/2010 Ashland Hearing

In Support:

Suzanne Newcomer
42960 Kavanaugh Rd.
Cable, WI 54821

Paul Gilbert
42960 Kavanagh Rd.
Cable, WI 54821

Mary Jo Gingras
607 3" Ave. N.
Hurley, WI 54534
Iron County
Conservationist

In Opposition to:

Bill Marnncel
6588 Curry Rd.
Mason, W] 54856

Duane N. Johanson
2932 E.CtyRd. B
Foxboro, WI 54836

Justin Maccoux
2899 E. Mansky Rd.
Foxboro, WI 54836

Darrell Crapp
5761 Substation Rd.
Lancaster, WI 53813

Donald Steinbeck
7075 Harrison Rd.
Platteville, WI 53818

Kristy Tureson
5330 Ryan Rd.
Duluth, MN 55804

Shelby Woodard
2940 Jones Road
Barnes, WI 54873

Karen Saarinen

2811 City Heights Road
Ashiland, WI 54806
(Representing Bayfield
County Lakes Forum)

Randy Joniak
15442 E. County KK
Hayward, W1 54843

Mark Jolma
41496 Sosin Rd.
Marengo, WI 54855

John Thomas

317 S. 4" St.
Cameron, WI 54822
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Larry Jerrett
11792 Co. K
Lancaster, W1

Art Dixon

N3062 Hutchinson Rd.
Bruce, WI 54819
(Representing Rusk
County Water Alliance)

Diane Nelson
51 E. 1%
Superior, WI 54880

Waido Asp

P.O. Box 205
Birchwood, WI 54817
(Representing SCLF)

Ralph Heuschele
W 14709 Plummer Rd.
Weyerhaeuser, W1 54895

(Representing DRM Farms
LLC)

Dennis Hill
4139 S. Smith Rd.
South Range, W1 54874

Robert Lobermeirer
P.O. Box 126
Washburmn, WI 54891
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As Interest May Appear

Tom Fratt
315 Sanborn Ave.
Ashland, W1 54806

Jon Tepoel
11652 E. Tepoel Dr.
Maple, WI 54854

Barb Bochler |
3203 City H & S Rd.
Ashland, W1 54806

Alvin Bochler
3203 City Heights Rd.
Ashland, WI 54806

Scott Weyandt
65635 Shady Lane
Iron River, WI 54847

Tracy Tefoel
11652 E. Tefoel Dr.
Maple, WI 54854

Nancy Larson
1401 Tower Ave.
Superior, W1 54880

Ruth Oppedahl
116 Jones Road
Washbum, W1 54891

Irene Asp
P.O. Box 205
Birchwood, WI 54817

Naomi Tillison
P.O. Box 39
Odanah, WI
(Representing Bad River
Band of Lake

Superior Tribe of
Chippewa)

Clyde W. Eilo
76103 Koski Rd.
Mellen, W1 54546

Mary Motiff
P.O. Box 832
Washburn, WI 54891
(Representing Bayfield
County Tourism

And Recreation)

Jim Kurz

N4015 Sisters Farm Rd.
Ladysmith, WI 54848
(Representing Rush
County Water Alliance)

Susan Keachie

P.O. Box 163
Commucopia, WI 54827
(Representing Beickyaed
Creek LLC and Tierra
Development LLC)

Brad Harrison

N1150 Bridge Rd.
Trago, WI 54888
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Jay Yerhulst
11344 Willow Dr.
Arbor Vitae, WI 54568

Jim Brakken

45255 E. Cable Rd.
Cable, WI 54821
(Bayfield Co. Lakes
Forum &

Northwest Wisconsin
Waters Consortium)

Carol LeBreck
1455 Evergreen Dr.
River Falls, WI 54022

Sandra Verhulst
11346 Willies Dr.
Arbor Vitae, WI 54568
(Representing the
Foundation

for Common Sense)

Sue Neuhauser

123 22™ Ave. W.

Ashland,WI 54806

(Representing Ashland

Comprehensive
Planning Committee)

Sheree Bye

62245 Delta Road

Iron River, WI 54847
(Representing Delta Area
Lakes Asso.....V.P.)



WT-14-08 Report to Legislature Attachment 3

Attachment 3

Final Regulatory Flexibility Analysis
Revisions to NR 151, 153 and 155 - WT-14-08

Small businesses directly affected by the proposed agricultural revisions in ch. NR 151 are crop and
livestock productions. The Wisconsin Agricultural Statistics Service estimates that in 2007 there were
about 76,000 farms in Wisconsin (68,000 livestock operations). Most of these operations meet the
definition of a small business. Other small businesses that would benefit from these rule revisions are
restaurants, shops, marinas and similar businesses that rely on tourism and are adversely affected by
degraded lake and river water quality caused by nonpoint source pollution.

Proposed revisions to the non-agricultural performance standards in ch. NR 151 will apply to any
business involved with land-disturbing construction activity. As part of a new construction project,
businesses must meet the performance standards both for the construction phase and the post-construction
phase as identified in an erosion and sediment control plan and in a storm water management plan. Small
businesses established after the effective date of the proposed rule that are required to obtain industrial
storm water permits must also meet post-construction performance standards by designing and installing
BMPs as part of their industrial storm water pollution prevention plan. Construction erosion control and
post-construction storm water management are federal requirements for land disturbing construction sites
of one acre or more. This rule proposes prescriptive measures for construction sites of less than one acre
or sites not required to obtain permit coverage under the Clean Water Act. These sites are currently
meeting similar performance standards as regulated by the Department of Commerce under ch. COMM
60 prior to its transfer to the department. Chapter COMM 60 requires an erosion control plan, but the
proposed changes to ch. NR 151 will not require development of a plan, just implementation of
appropriate BMPs. There will be no reporting requirement.

A. Methods for Reducing Impacts on Small Business
1. Less stringent compliance or reporting requirements.

Agricultural Operations

Agricultural livestock and crop producers are required to comply with the new performance standards and
modifications to the performance standards contained in ch. NR 151, just as they are for the existing
performance standards and manure management prohibitions. Producers who are in compliance with the
existing nutrient management performance standard may already be in compliance with the proposed
phosphorus index and tillage setback performance standards. The phosphorus index standard is included
in nutrient management technical standard 590. The maintenance of streambank integrity, as proposed
through a tillage setback standard, is an assumption of the phosphorus index calculation. In circumstances
where the phosphorus index has been determined to be insufficient to achieve water quality standards in
areas where a total maximum daily load (TMDL) has been approved, a phosphorus index lower than 6
may ultimately be required. The process wastewater performance standard may require producers to have
higher levels of pollution control to be in compliance. The annual cap included in the phosphorus index
performance standards may mean that some producers will need to modify their tillage practices to reduce
the rate of cropland soil erosion.

For existing agricultural facilities and practices, compliance is only required if cost sharing is provided at
70% of the eligible costs, or up to 90% for cases of economic hardship. If actions needed to comply with
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the rules only involve minor management changes that aren’t eligible for cost sharing, then a producer
must implement those practices to comply with the standards without cost sharing. New agricultural
facilities and practices that are established after the effective date of the new and modified performance
standards will need to comply, regardless of the availability of cost sharing. In other words, any new
facilities or practices installed or constructed after the performance standards are in effect must be
installed or implemented in compliance with the new standards.

The proposed code changes do not require crop producers and livestock operators with less than 1,000
animal units to report to the department. Counties that choose to implement the performance standards
and prohibitions via ordinances may require some form of reporting. It is not possible to determine what
type of reporting or the impact such reporting would have on these types of operations. In general, the
purpose of relying on performance standards and prohibitions is more conducive to minimal reporting,
allowing operations to rely on more visual, rather than technical, methods of determining compliance.
Reporting required by counties would likely be minimal due to the large number of facilities that will
need to meet the standards.

Non-agricultural Businesses

‘The compliance and reporting requirements for businesses involved with land-disturbing construction
sites, including commercial sites, will not change except that a plan is no longer required for sites less
than one acre. The rule revisions provide for a clarification of the performance standards when developing
an erosion and sediment control plan or a storm water management plan, but do not require additional
reporting. Small businesses have been meeting the current reporting and compliance requirements of the
permit program. It is not anticipated that small businesses undertaking new construction, whether it be for
commercial or industrial sites, will have a harder time meeting the reporting and compliance requirements
than any other industry or commercial development.

2. Less stringent schedules or deadlines for compliance or reporting requirements.

Agricultural Operations

Existing livestock operations with fewer than 1,000 animal units and crop producers are only required to
comply with the new and modified performance standards if cost sharing is provided. Implementation
schedules and deadlines, consequently, are dependent on when cost-sharing dollars are available. The
code sets up time frames for compliance once dollars are available. Counties, however, may have
different time frames established although cost sharing is still required. Since compliance is contingent on
cost-share availability and cost-share dollars will be limited each year, it may be years before the
standards are fully implemented and less stringent time frames would only stretch compliance out further.
New crop producers and livestock facilities with fewer than 1,000 animal units will need to comply with
the new and modified performance standards from the date the rule becomes effective, regardless of the
availability of cost sharing. It is more cost effective for new facilities to construct best management
practices or otherwise comply with performance standards up front rather than correct problems later on.

Non-agricultural Businesses

The proposed revisions did not change the schedule for compliance and reporting. A Notice of Intent
(NOJ) is still required to be submitted 14 days prior to commencing construction. Once construction
commences, the required plans must be followed. This rule refines the performance standards for the
erosion and sediment control plan and storm water management plan and does not change the time
schedule. New industrial permittees will continue to have requirements to submit a Storm Water Pollution
Prevention Plan prior to construction of a new site. As part of their construction NOI, their storm water
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management plan and best management practice implementation will have a clear set of performance
standards to meet.

3. Consolidation or simplification of compliance or reporting requirements.

Agricultural Operations

Department compliance and reporting requirements for agricultural operations and facilities are not
expected to change as a result of the proposed code changes. For crop producers and livestock operations
with fewer than 1,000 animal units, the majority of compliance efforts will be handled through the
counties. The counties can provide a convenient, accessible contact for operations and several counties
have developed compliance checklists and/or tracking and reporting systems to consolidate and simplify
compliance identification and verification. As for reporting, as mentioned above, the proposed rule
revisions do not require additional reporting.

Non-Agricultural Businesses

For commercial development, the department will be assuming the responsibilities formerly held by the
Department of Commerce to regulate storm water discharges from commercial building sites in a manner
that meets ch. NR 151 requirements. The rule revisions simplify the construction erosion control
requirements that Commerce formerly imposed.

4. Performance standards in lieu of design or operational standards.
For both agricultural and non-agricultural operations, the program requirements are already in the form of
performance standards. Many of these promote self-assessments on behalf of the operation because they
can be easily recognized and complied with via site management or low-cost improvements. However,
meeting some of the performance standards may require technical assistance with designs, operational

standards or written management plans.

5. Exemptions from any or all requirements of the rule.

Agricultural Operations

Crop producers and livestock operations with fewer than 1,000 animal units cannot be wholly exempted
from applicable performance standards and prohibitions because: 1) the authorizing statute was
specifically established to apply to these operations (i.e., nonpoint source agricultural operations); and 2)
they are the sectors that need to give further consideration to the impacts of their operations on water
quality. Conditional exemptions based on the availability of cost sharing do exist.

Non-agricultural Businesses

Small businesses that undertake construction are required to comply with the construction erosion control
and storm water management requirements of ch. NR 151. Construction site erosion, whether it is from a
small business or a large one is still potentially a major water quality problem and storm water discharges
from these sites have been equally regulated with those of other businesses under ch. NR 216. A small
business building and parking lot can have a greater impact than a large business depending on the
amount of imperviousness, and its proximity to a water resource. If small business were to be exempt
from meeting the performance standards, then the level of control and the attainment of water quality
standards would be significantly diminished.
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B. Issues raised by small business during the rule hearings, changes made in the proposed rule as a
result of alternative suggested by small business and reasons for rejecting any alternatives
suggested by small business.

Several owners of small businesses on lakes severely impacted by algae commented that their businesses
were negatively impacted during the summer months because the smell and bad water quality kept
tourists and seasonal home owners away. They commented that strong rules regulating phosphorus runoff
were needed and many cited in particular the need for the TMDL and PI performance standards.

The department received the following comments from dairy farmers, vegetable, and cranberry growers:

e Comment. The phosphorus index should not be an enforceable performance standard but rather a
management option, the accounting period should go forward instead of relying on past records, an
annual cap of 10 is too restrictive, alternative methods to SNAP+ must be allowed, application of the
standard to pastures should recognize limitations of the RUSLE 2 model for soil erosion and its
resultant impact on the PI for pastures; the PI should not apply to applications of bio-solids regulated
under other DNR permit programs.

Response. The phosphorus index standard is being retained because it is an effective way to target
and manage phosphorus delivery from high priority agricultural fields. Many changes were made in
the draft standard based on comments from farmers and haulers of waste. These are: the accounting
period has been modified so that a transition period exists allowing a producer to use planning data
until sufficient historic record has been created; the annual cap is increased to 12; alternative methods
of calculating the PI are allowed if approved by the department; portions of the standard requiring
calculation of the PI for pastures has a delayed effective date so that the NRCS can complete updates
of the RUSLE 2 modules for pastures.

e Comment. The tillage setback performance standard is a one-size-fits-all approach that could take
land out of production and limit the type of crops that can be grown.

Response. The tillage setback is being retained because it represents good stewardship and is
consistent with assumptions of the phosphorus index. Several changes were made in response to
farmers’ comments. A purpose statement has been added; the standard setback is set at 5 feet with the
possibility of increasing the setback up to 20 feet if justified; a clear description has been added for
where the setback applies, including an exclusion for grassed waterways; and adequate vegetative
cover is better defined.

e Comment. The TMDL performance standard is too restrictive on farmers, it does not provide enough
information about what farmers were supposed to do and who it would apply to, there was no

oversight or opportunities for public input and the targeted performance standard should be used
instead.

Response. This TMDL standard is being retained and a provision has been added requiring the
department to establish more stringent performance standards within TMDL areas by making rules
under the existing targeted performance standard provisions of s. NR 151.004. A rule provision is
added to clarify that the best management practices, conservation practices and technical standards to
meet TMDL requirements are those specified in ch. ATCP 50. TMDLs are not self-implementing, so
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ch. NR 151 is needed to provide the department with the authority to require agricultural controls
needed to meet the TMDL.

¢ Comment. This revised nutrient management standard is very confusing and duplicates the
phosphorus index; the nutrient management performance standard should not require that plans be
written to limit discharge of nutrients to state waters instead of meeting crop needs. This change will
limit yields. It is unclear how the standard affects haulers of septage, industrial waste, and municipal
bio-solids.

Response. The proposed refocusing of the nutrient management standard has been dropped. The
current version is retained with clarification of its applicability to applications of septage, industrial
wastes, and municipal bio-solids.

e Comment. The inclusion of pastures in the sheet, rill and wind erosion control performance standard
is not practical because the RUSLE 2 model over-predicts soil loss from these fields; the requirement
for vegetative cover over 100% of a pasture is not practical because vegetation is not possible in cattle
lanes or around supplemental feeding areas; the link between the definition of pasture and feedlot
needs to be reframed so that minor bare areas in pastures are not automatically subject to feedlot
regulations.

Response. Application of the sheet, rill and wind erosion standard to pastures is given a delayed

effective date so that the NRCS can complete updates of the RUSLE 2 modules for pastures; the

pasture definition has been amended to allow limited bare areas such as those that occur in cattle

lanes and around supplemental feeding areas; the feedlot definition does not include bare areas in
pastures such as those for cattle lanes and supplemental feeding areas provided such areas do not
constitute significant sources of pollution to waters of the state.

e Comment. In the process wastewater handling performance standard, the term “significant
discharge” is ambiguous.

Response. A list of factors that will be used to define whether or not a process wastewater discharge
is significant is added to the rule.

The department also received the following comments from builders and other small businesses in the
construction industry:

e Comment. There needs to be assurances that TMDL allocations are fair and that no entity should be
required to do more than their fair share.

Response. This rule cannot create assurances for implementation of another program.

e Comment. The department should not incorporate into this rules package recent EPA rules related to
effluent limitation guidelines.




WT-14-08 Report to Legislature Attachment 3

Response. The EPA rules go into effect when the department reissues the construction site permit
later this year. There is insufficient time to incorporate these standards into ch. NR 216 before the
permit expires.

¢ Comment. Restore the one-acre threshold for the erosion control performance standard.

Response. The one-acre threshold has not been restored; but the performance standards for these
small sites have been modified to allow use of appropriate BMPs for compliance and there is no
requirement to run a model or develop a plan.

e Comment. Maintain the current exemption from storm water requirements for redevelopment of
parking lots and roads when there is no increase in exposure.

Response. This exemption resulted in very few redevelopment projects designing storm water
practices to reduce pollutants. These are opportunities to improve the water quality of our developed
urban areas while the site is already torn up.

e Comment. Maintain the one percent cap on land used for infiltration.

Response. The cap has increased for medium and high density residential from 1% to 2%, but the
goal has been reduced from 90% to 75%. This change in performance standard better reflects the
ability to achieve the goal and not rely on the cap. Many sites will be able to meet the goal without
reaching even the 1% cap.

¢ Comment. In the developed urban area standard, eliminate the requirement to reduce total suspended
solids by 40 percent.

Response. This standard is not directly placed on small businesses but on the municipality as a
whole. To achieve water quality standards, we must reduce pollutants from the developed urban area.

¢ Comment. Eliminate the requirement to have an erosion control plan for construction sites of less
than one acre.

Response. The erosion control plan requirement was dropped for the less than one acre construction
sites and the performance standard is prescriptive to match what commercial buildings were subject
to under ch. COMM 60.

C. Reports required by the rules that must be submitted by small business and an estimated cost of
preparation. -

Most small businesses regulated by these rules are not required to submit reports to the department.

D. Measures or investments that small business must take to comply with the rule and estimates of
the associated cost.
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Measures and investments to small businesses resulting from revisions to the rules, along with cost
estimates are included in the Fiscal Estimate.

E. Additional cost to the state in administering or enforcing the rules that include any of the
methods listed in A.

Any additional cost to the state has been included in the Fiscal Estimate for each rule.

F. Impacts on public health, safety and welfare caused by including in the rule any of the methods
listed in L. A-E.

Implementation of these rules is expected to result in improved water quality with subsequent benefits to
public health, safety and welfare.



