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Referred to Committee on Education.
PUBLIC HEARING HELD

Present:  (7) Senators Lehman, Jauch, Erpenbach, Hansen,
Olsen, Grothman and Hopper.
Absent:  (0) None.

Appearances For

e Diana Borth, New Glarus — WEAC

e Kevin St. John, Madison — Department of Justice

e Jennifer Kammerud, Madison — Department of Public
Instruction
Nic Dibble, Madison — Department of Public Instruction
Neal Kedzie, Elkhorn — Sen., 11th Senate District

Appearances Against
e None.

Appearances for Information Only
e None.

Registrations For
e JB Van Hollen — Attorney General, Department Of Justice
e John Forester, Madison — School Administrators Alliance
e Sheri Krause, Madison — Wisconsin Association of School
Boards
e Deb Sybell, Madison — WEAC
¢ Michael Walsh, Madison — WEAC
Spencer Coggs, Milwaukee — Sen., 6th Senate District

Registrations Against
e None.

Registrations for Information Only

s None.



September 10, 2009 EXECUTIVE SESSION HELD

Present:  (7) Senators Lehman, Jauch, Erpenbach, Hansen,
Olsen, Grothman and Hopper.
Absent: (1)) None.

Moved by Senator Hansen, seconded by Senator Olsen that Senate
Bill 154 be recommended for passage.

Ayes: (6) Senators Lehman, Jauch, Erpenbach, Hansen,
Olsen and Hopper.
Noes: (1) Senator Grothman.

PASSAGE RECOMMENDED, Ayes 6, Noes 1

-

Sara Bauscher
Committee Clerk



State Senator

Neal J. Kedzie

11th Senate District

Testimony on Senate Bill 154
Senator Neal Kedzie

Senate Committee on Education
July 9, 2609

Chairman Lehman, members of the Committee, thank you for holding a public hearing today and
allowing me to offer my support of Senate Bill 154.

First, I would like to commend Chairmen Lehman and the members of the Joint Legislative
Council Special Committee on School Safety on their efforts to craft SB 154. 1 would also like
to especially thank Chairmen Lehman for his willingness to work with me over the last two years
in a bi-partisan fashion on the issue of bullying in our public schools.

SB 154 contains various provisions which will help to combat bullying in schools throughout
Wisconsin. This is an issue I have been involved in over the last four years with former
Representative Sue Jeskewitz, Senator Spencer Coggs, and the Department of Public Instruction.

Under the provisions in the bill, schools in Wisconsin that currently do not have a policy on
bullying will need to enact one. If they are unable to craft their own policy, a model policy will
be available to them through the Department of Public Instruction. If such a policy has already
been enacted, they may continue to utilize that policy. The bill also requires DPI to create a
model education and awareness program.

In studying this issue, I am convinced that bullying is more prevalent than ever before. The level
of sophistication and severity has increased. Today’s children are calculating in what they do,
and seek out vulnerable children and attack those vulnerabilities.

Unfortunately, bullying is no longer one child innocently teasing another, but has risen to the
level of being a school safety issue. When the Special Committee was formed last year, I was
pleased to learn it was willing to address this issue. I lobbied the Committee to include the
provisions of 2007 Senate Bill 42, which I had authored, and am appreciative of its inclusion to
the bill that is before you today.

Since I first introduced school bullying legislation, I have had more constituents ask about it than
any other issue I have dealt with, with the exception of the state budget. I am thankful that it is
before you today and optimistic we can get it enacted into law this session.

Thank you again for allowing me to speak on SB 154, and I would be happy to answer any
questions you may have.
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INSTRUCT ION Tony Evers, PhD, State Superintendent

Date: July 9, 2009
To: Members, Senate Committee on Education
From: Jennifer Kammerud, Legislative Liaison

Subject: Testimony on 2009 Senate Bill 154

Thank you to Chairperson Lehman and members of the committee for the opportunity to testify
before you today. My name is Jennifer Kammerud. Iam the Legislative Liaison for the

Department of Public Instruction and with me today is Nic Dibble a consultant with our Student
Services, Prevention, and Wellness Team. We are here today on behalf of State Superintendent

Tony

Evers to testify in support of Senate Bill 154 as the bill would enhance the safety of our

schools.

The State Superintendent and the staff at DPI recognize the importance of this issue as it impacts
on the primary mission of supporting public schools in our state and in ensuring that every
student has the opportunity to leamn and prepare for success in life after their formal pre-K-12
education has been completed. Threats to the safety of students compromise the ability to be
successful in school and we must do everything in our power to diminish those threats so that
students are free to learn. For these reasons State Superintendent Evers has made it a top priority
of his administration to promote safe and respectful schools.

While Wisconsin schools are among the safest places for students to be in our communities we
are very concerned about the feeling that is increasingly expressed to us by school staff, parents,
and others that schools are becoming less safe. According to the 2007 Wisconsin Youth Risk
Behavior Survey (YRBS), which we conduct with the U.S. Centers for Disease Control and
Prevention, we have seen both positive and concerning trends since we started administering the
survey in 1993. On a positive note there has been a significant reduction in behaviors related to
fighting and weapon carrying. However, a higher percentage of 2007 Wisconsin high school
students reported that they did not attend school in the month prior to the survey due to fears for
their safety, than those surveyed in 1993. Similarly, the number of Wisconsin students reporting
that they were subjected to bullying continues to be of concern.

.

Twenty-one percent of students reported that someone tried to hurt them in the past year
by hitting, punching, or kicking them while at school.

One out of five high school students reported being bullied in the past year to the point
that they felt unsafe at school or it was hard to do their best at school.

Almost half (47%) of high school students agreed that harassment and bullying were a
problem at their school. In addition, one out of three high school students either strongly
agreed or agreed that violence was a problem at their school.

Six percent of students reported not going to school in the past month because they felt
unsafe at school or on their way to or from school.

PO Box 7841, Madison, WI 53707-7841 * 125 South Webster Street, Madison, WI 53703
(608) 266-3390 = (800) 441-4563 toll free = (608) 267-1052 fax = (608) 267-2427 tdd = dpi.wi.gov




The department has taken a number of steps to help school districts create safer and healthier
environments for their students and we believe this bill reinforces those actions. We have
developed a bullying prevention curriculum for grades 3-5 and 6-8 and bullying prevention
policy guidelines and distributed these to all school districts in the state. We also have been
working hard to train personnel in school districts around the state on promoting safety and
preventing and dealing with bullying and other types of violence at school through workshops,
conferences and webcasts. These focused on a wide variety of school safety issues such as
violence prevention, weather emergencies, safety drills, child abuse prevention, suicide
prevention, dating violence prevention, bullying prevention curricula implementation, and
development of local school safety policies and procedures to promote safety and reduce
bullying and harassment.

The department is also supportive of language in the bill as it relates to pupil records and
information sharing. The bill will enhance school safety by providing greater clarity in the law
as to what information must be shared by the school district with law enforcement. It will also
allow schools to receive the necessary information from law enforcement that they need to
ensure the safety of their schools.

Thank you. At this time we would be happy to answer any questions you may have.
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To: Members of the Senate Education Committee

From: Wisconsin Education Association Council

Date: July 9, 2009

Re: Support for Senate Biil 154, relating to school bullying

The Wisconsin Education Association Council supports Senate Bill 154 which requires the
Department of Public Instruction to develop a model school policy on bullying and requires
school boards to adopt a policy on bullying, a 2009-10 WEAC Legislative Agenda item.

A working classroom is one where the learning environment is safe and supportive. Every
kid deserves a great school, and bullying endangers the safety of pupils by creating a hostile
environment that interferes with learning. Adopting an anti-bullying policy in every school
district sends a clear message that bullying is against school rules and will not be tolerated.
Implementing such a policy will foster an improved social climate and more positive
attitudes towards schoolwork and school.

School bullying is a community issue. Through the involvement of educators, school
authorities, parents and children, bullying can be addressed in a systematic, thoughtful and
caring way with the school anti-bullying policy acting as a guide.

Wisconsin takes pride in great schools, and our state is recognized nationally for its safe
schools. Schools and communities need to use comprehensive approaches to keep schools,
students, and school staff safe. Adopting anti-bullying policies in all school districts is an
important step in the process.

For all of these reasons, please support Senate Bill 154.

If you have any questions, contact Deb Sybell, WEAC Legislative Program Coordinator, at [608) 298-
2327.

Mary Bell, President
Dan Burkhalter, Executive Director

33 Nob Hill Road PO BOX 8003  Madison, WI 53708-8003  [608]276-7711  [800]362-8034
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STATE OF WISCONSIN

DEPARTMENT OF JUSTICE
J.B. VAN HOLLEN 114 East, State Capitol
ATTORNEY GENERAL P.O. Box 7857
Madison, WI 53707-7857
Raymond P. Taffora 608/266-1221
Deputy Attorney General TTY 1-800-947-3529

TO: Members, Senate Comrnittee on Education

FR: Attorney General J.B. Van Hollen % % %

DT: July 9, 2009

RE: Written Testimony in Support of 2009 Senate Bill 154

ATTACHMENTS: Making Schools Safer By Facilitating Information Sharing.: Prepared

testimony of Attorney General J.B. Van Hollen Before Legislative Council Special Committee on
School Safery (Sept. 9, 2008)

I am writing today to support 2009 Senate Bill 154.

As a father of two kids attending Wisconsin public schools and as the state’s top cop, school
safety is a concern of mine. This concern is shared by parents, law enforcement officers, and
education professionals. And I know it is an important issue to you.

We all recognize that schools are not separate from society. They are integral parts of
communities. And, unfortunately, no community is immune from violence or crime. Schools
can be marketplaces for drugs, recruiting grounds for gangs, and rarely — but not rarely enough —
stages for horrific acts of mass violence.

Since I’ve been Attorney General, the Department of Justice has been actively working on ways
to make our schools safer. One of those efforts included my participation on a school and
campus safety task force comprising State Attorneys General throughout the nation. We studied
various school safety issues with an aim towards developing recommendations that would
stimulate dialogue with federal, state, and local policymakers. All three of the areas addressed
by SB 154 — facilitating information-sharing, reducing bullying, and improving (and exercising)
school safety plans — were recommended for review by the task force.

Building off the task force’s recommendations, my staff and [ developed a policy proposal aimed
at facilitating greater information between schools, law enforcement, and the criminal justice
community. I believe that information-sharing is a key public safety tool, and information silos
are rightly seen as major impediments to properly assessing risks to public safety. Currently,
Wisconsin law unnecessarily restricts information-sharing to the detriment of school safety and
individual students.




At the invitation of the Special Committee on School Safety chaired by Senator Lehman, I
testified before the study committee last fall and presented our policy proposal. The Special
Committee discussed our proposal, made certain modifications, and adopted it in substantial part.
That work appears before you today as the part of SB 154 that relates to information sharing.
These aspects of the bill encourage schools to appropriately share information, remove existing
barriers to sharing safety-related information, and direct that schools receive notification about
pupils in the adult criminal justice system — information schools currently receive when a pupil is
in the juvenile justice system.

Parents lay the foundation for safe schools, teaching their kids right from wrong and instilling
good work habits and social skills. Teachers and other education professionals reinforce these
messages. But law, too, makes a difference. Law can facilitate informed decisionmaking,
enabling decisionmakers to have access to the information necessary to assess safety risks and
educational needs. Or law can prevent smart, informed decisionmaking to the detriment of
individual students, schools, and communities.

I believe these proposals, and the bill as a whole, move the law in the right direction and will
enhance school safety, thus contributing to the education and well-being of our kids and
communities. I encourage you to support SB 154.




STATE OF WISCONSIN

DEPARTMENT OF JUSTICE
J.B. YAN HOLLEN 114 East, State Capitol
ATTORNEY GENERAL P.O. Box 7857
Madison, WI 53707-7857
Raymond P. Taffors 608/266-1221
Deputy Attorney General TTY 1-800-947-3529

MAKING SCHOOLS SAFER BY FACILITATING INFORMATION SHARING

PREPARED TESTIMONY OF ATTORNEY GENERAL J.B. VAN HOLLEN
BEFORE LEGISLATIVE COUNCIL SPECIAL COMMITTEE ON SCHOOL
SAFETY

Tuesday, September 9, 2008, 10:00 a.m.
Legislative Council Conference Room
One East Main St., Suite 401

Chairman Lehman, Vice-Chairman Pridemore, members and staff of the Special Committee
on School Safety, thank you for the invitation to appear here today. As the state’s top cop
and father of two kids attending Wisconsin public schools, let me thank committee members
for volunteering your time and sharing your expertise to study this important public safety
and education issue.

Indeed, as I travel throughout the state, meeting with law enforcement officials and other
community leaders, school safety issues are often among their primary public safety
concerns.

It is a concern of mine as well. Since I’ve been Attorney General, the Department of Justice
has been actively working on issues relating to school safety. For example, I participated in a
School and Campus Safety task force with over two dozen state attorneys general. I’ve heard
from school officials, as well. Many were invited to and participated in my annual Law
Enforcement summit. And my office participated on the Governor’s campus safety task
force.

We’re helping as lawyers, too. Last October, my office published a school safety legal
resource manual, which I understand has been distributed to the committee. This manual is
intended to help school officials and others navigate the world of Search and Seizure law;
child abuse investigations in schools; questioning of juveniles by law enforcement and school
employees; the authority and role of school liaison officers; and, the issue I will discuss most
today, the confidentiality of education records.

Schools are not islands separate from society. They are integral parts of communities. The

public safety issues that plague communities are present and sometimes intensified at

schools. While shootings and other acts of violence at school are rare, they are not rare

enough. Just yesterday, we learned the tragic news that a 15-year old Milwaukee schoolgir]
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died from wounds suffered last week in an afterschool fight. It is a sober reminder that no
community is immune from violence. Ne child is ever completely safe from crime.
Wisconsin’s schoolchildren are targets for sex predators. Schools can be marketplaces for
illicit drugs; kids, buyers and sellers. And high school and even middle school campuses can
be recruiting grounds for gangs. Rarely, but not rarely enough, school campuses are stages
for homific acts of mass violence, as exemplified by Columbine, Virginia Tech, and what
was averted at Green Bay East.

We all recognize that violence and crime at school can undermine the education of all
students. To borrow the motto of Milwaukee School Dlstnct s Public Safety Division,
“Education first, safety always.”

Make no mistake, parents lay the foundation for safe schools; teaching their kids right from
wrong, instilling good work habits, instructing them to avoid trouble. Education
professionals do their best to reinforce these messages.

Agencies like the Department of Justice, proactively support children’s safety through
education. Last year, the Wisconsin Internet Crimes Against Children Task Force, led by the
Department of Justice, made 299 Internet safety presentations, reaching thousands of
Wisconsin parents, children, and professionals.

Parents, educators, and education are necessary, but insufficient to create safe schools;
insufficient to protect kids.

There will always be times where law enforcement is needed to respond to individual cases
or to more regularly work with school officials to maintain safe school environments as best

they can.

Law, too, plays an exceptionally important role in safe schools. Law should promote, not
impede, the ability of school administrators and law enforcement to develop strategies to
minimize the possibility of school violence, and to maximize effective response to mass
violence and other crime at school.

Studying what law can do better — how our law can be changed to facilitate safer schools — is
the reason this committee was created.

The State Attomeys General task force I mentioned earlier was formed to study school
safety issues and to stimulate dialogue with policymakers. Our Task Force reviewed
numerous documents and heard testimony from a dozen school safety experts. Our work
concentrated on threat assessment, issues surrounding mental incompetency, information
sharing, and mass incident preparation. Some of the Task Force’s recommendations 1
support were aimed at changing the law. For example, the Task Force recommended states
share all relevant information with the federal government so that it may perform gun
background checks. A bill to do just that was proposed this session by Representative
Gunderson and Senator Darling.




Other recommendations I support do not necessarily involve legal changes at the state level,
but might be implemented by local officials. These include the recommendation that schools
create, maintain, keep up-to-date, and practice incident response plans. The report also
recommended that schools establish systems whereby disturbing behavior is reported to an.
individual or team with expertise in risk assessment. Only by having all relevant information
gel 1o the right people can appropriate proactive responses be developed.

And that brings me to the one recommendation involving legal change that I believe can have
the greatest effect on school safety:

» State and federal lawmakers should examine privacy laws in an effort to
remove barriers to effective information sharing.

Information sharing is a key public safety tool. The contrary, information silos, are rightly
seen as major impediments to safety. In the school context, it is a lesson taught by
Columbine, where confidentiality restrictions arguably impaired officials from sharing
certain information with law enforcement about Dylan Klebold and Eric Harris before they
took the lives of 13 innocent people. But when information is shared and incident response
plans are executed, as at Green Bay East two years ago, mass violence can be averted, kids
can be protected.

Increasing our ability to share information is a virtually no-cost common-sense way to make
our schools safer, I was pleased to hear the Deputy State Superintendent of Public
Instruction, Tony Evers, testify that DPI supports removing barriers to information-sharing. 1
believe this is indicative of broad agreement among educators, administrators, and public
safety professionals that information silos should not interfere with safe schools.

Law should permit the sharing of information, at the very least, with those who have a need
for that information to make informed decisions and undertake informed actions. In the
school safety context, this means educators, administrators and law enforcement that are
charged with protecting kids and the school community.

But our law does not live up to this simple standard.

Let me provide an example. I participate in the Milwaukee Homicide Review Commission, a
forward-thinking multi-jurisdictional action team comprised of agencies at all levels of
government. The Homicide Review Commission exists to develop long-term strategies for
homicide reduction in Milwaukee. It was initially created by Mayor Tom Barrett, former
Milwaukee Police Chief Nan Hegerty, and former Milwaukee County District Attorney
Michael McCann. Hegerty and McCann’s successors, Chief Flynn and District Attorney
Chisholm, continue to be leading participants and strong supporters. Shortly after I took
office and became aware of the Milwaukee Homicide Review Commission’s goals, structure,
and approach, 1 enthusiastically became a member. Other participants include federal
agencies, such as the US Attorney’s Office, other state agencies, such as the Department of
Corrections, and other local agencies, such as the Milwaukee City Attorney’s Office. And
importantly, another participant is the Milwaukee Public Schools -- Public Safety Division.
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The Commission examines each Milwaukee homicide to provide not only immediate
investigative assistance, but to gather data to develop strategies for reducing homicide. This
1s accomplished primarily by extensive idea- and information-sharing among participants.

Sadly, many Milwaukee homicides have a nexus to Milwaukee Public Schools, because the
victim, a witness, or a suspect attends or recently attended a public school, or has a gang-
affiliation with a pupil or recent pupil. In many of these reviews, it is clear that school safety
might be at risk. But as information is shared among law enforcement that could crack a
case, by and large, MPS School Safety representatives must remain silent, only disclosing the
most basic of directory information. To be sure, 1 believe that school officials having
knowledge of particular investigations can use this knowledge to enhance school safety. But
T also believe that information known to the school district that can not be shared with the
Commission would help solve crimes — and protect schools, children, and communities.

They can’t say more, in part, because of the law.

We are limited practically by federal law. Under the Family Educational Rights and Privacy
Act, known as FERPA, the disclosure of school records that would allow professional
agencies to assist schools with protecting kids is substantially regulated, and at times,
prevented. If states don’t follow FERPA and its regulation of information-sharing, they
place at risk federal education dollars.

According to U.S. Department of Education Secretary Margaret Spellings, “FERPA is not
intended to be an obstacle to school safety.” To some degree, she is right. Critical records
can be accessed at critical times. But put simply, there are some occasions where the federal
law — and our dependency on federal education dollars — does not maximize our ability to
minimize threats to school safety.

But while FERPA creates the minimum barriers to information-sharing, states can erect more
impenetrable information silos. And in Wisconsin, to some degree, we have. Even where
Wisconsin law, properly understood, would allow information sharing, the law is a
patchwork of confusing and seemingly ambiguous permissions and commands. These messy
provisions, which have accrued over time, have the effect of school districts incorrectly
believing that they may not share information with law enforcement when they can. And, in
practice, there are occasions where school districts may share information and they are aware
that they may share it, but they choose not do so.

If the only factor was school safety, school safety would be enhanced if school districts must
share with law enforcement information that they may share. Mandatory disclosure of
school records is already a well-recognized policy in certain circumstances. For example, the
law requires school districts to share pupil records with the teachers they employ. And
rightly so. Whether there should be additional areas requiring additional mandatory
disclosure is a discussion worth having.

All is not wrong with the law, however. I want to make clear what can always be shared
4




with law enforcement. First, there is no restriction on sharing personal observation. State
law regulates sharing of pupil records, and federal law, information gleaned solely from
education records. Second, designated law enforcement units within schools — those
individuals, offices, or divisions who exist to maintain physical security and safety - may
keep records for law enforcement unit purposes and share those records with law
enforcement. By designating law enforcement units and having them maintain appropriate
records, information often most significant to law enforcement responding to or following up
on a safety issue can be shared. This information can also be used to develop global safety
strategies. I encourage all school districts to designate law enforcement units, direct law
enforcement units to share records with law enforcement, and when appropriate, use
school liaison officers. Third, federal and state law permit the disclosure of any pupil record
in connection with an emergency if knowledge of the information is necessary to protect the
health or safety of any individual.

But there are places where it would be helpful to school safety — and the education purposes
school safety serves — to change the law. We can’t change federal law. But we can change

Wisconsin law.

I think the simplest starting place is to make Wisconsin law no more restrictive than
FERPA.

I have particular suggestions for the committee’s consideration that relate to facilitating
information sharing:

= First, repeal Sec 118.128. State law requires all pupil records to be made
available to teachers and other designated school officials who have legitimate
educational interests, including safety interests. At the same time, state law
implies that school districts may not share with teachers or law enforcement units
within schools information that a student is a physical risk to others, unless the
school district has reasonable cause to believe, based only on past acts, that the
student presents a risk of physically harming others. How these apparently
conflicting commands are sorted out is a matter of some uncertainty. How can
risks be assessed if information flow is so severely limited? The legislature
should repeal sec. 118.128. Repealing this section removes an ambiguity and
enables teachers and safety officials to have full information to serve kids and
protect all students and teachers.

s Second, mechanisms for sharing pupil records with law enforcement should be
simplified. Federal law permits the disclosure of a student’s education records for
juvenile justice system purposes prior to an adjudication concerning the student.
Under state law, these disclosures take a variety of forms. Judges are entitled to
progress records on request, such as transcripts and attendance records. Law
enforcement and fire investigators are entitled to attendance records on request.
Courts can order any pupil record to be provided to investigating law enforcement,
and school districts must comply. State law even permits (but does not command)
school districts to make available any record to any public officer, a provision in
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the law that is too often overlooked or simply not used. And state law specifically
permits school districts to enter into agreement with law enforcement officials to
share pupil records as they relate to juvenile justice purposes. This last provision
demonstrates the legislature’s already existing policy preference for information-
sharing with law enforcement. But the mechanism chosen - an interagency
agreement — is cumbersome and may allow too much discretion. A4 simpler, more
effective information-sharing mechanism would require the release of pupil
records to law enforcement agencies who make a request and certify it is for
Jjuvenile justice purposes.

Third, school liaison officers should be defined as “school officials” for the
purpose of record-sharing, Understandably, the most expansive information-
sharing permitted by law occurs within the school and within the school district.
Simply put, teachers and other designated school officials serving kids’
educational interests, including safety interests, can access records. The law
doesn’t say whether a school liaison officer is a “school official.” But as they are
integral parts of the school education and safety community, I believe law should
specify that, with respect to Section 118.1285, school liaison officers are “school
officials” and permit them any access to records teachers can access. It only
makes sense. They are there help make schools safe, to make kids safe. They
should have maximum information to help them do this.

Fourth, conform the state definition of directory data to federal law.
Oversimplifying a bit for the sake of understanding, directory data is defined by
state law by listing the type of information one might find in a phone book or
yearbook. It’s the simplest record to disclose. Parents are told, usually at the start
of a school year, what types of information constitute directory data, and if they
don’t object to releasing those types of information, it can be released. While state
law is a simple list of category-types, federal law defines directory data as any
information “that would not generally be considered harmful or an invasion of
privacy if disclosed” and provides a non-exclusive list of category-types. State
law should be amended to mirror the federal definition of directory data. This
makes sense. If the purpose of confidentiality protections is to regulate
information dissemination about that which one has a reasonable expectation of
privacy, then the law shouldn’t treat confidential things for which there is no
reasonable expectation of privacy.

Fifth, I believe that legislators should seriously consider a mandatory reporting
requirement to law enforcement of criminal activities occurring on school
grounds. In Texas, for example, the principal of a public or private school has a
legal duty to notify law enforcement if there are reasonable grounds to believe that
criminal activities are taking place or have taken place in school. The principal
then must notify teachers who have regular contact with the pupils in question.
Mandatory reporting is not foreign to Wisconsin. Today, school officials and
teachers must report cases of abuse and neglect to authorities when there is
reasonable cause to believe it has occurred or has been threatened. 4t @ minimum,
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1 believe schools should be required to report to law enforcement crimes of
violence or acts that constitute a felony when there are reasonable grounds to
believe the crime has occurred or will occur on school grounds. This may even
be expanded to all cases in which the victim of the crime is a student, whether or
not the crime occurs at school.

Sixth, schools should get notification of legal proceedings when a student is
tried as an adult. Information sharing, of course, should go both ways.
Importantly, state law permits law enforcement and the juvenile justice system to
keep schools informed. Courts must notify schools whenever a delinquency
petition is filed where the delinquent act would have been a felony if committed
by an adult. Courts must also notify schools where a juvenile is adjudged a
delinquent. This is a gap, however. When a juvenile who is a student is tried as
an adult, or when the student is an adult, there is no mandatory notification to the
schools regarding charges and verdicts. Schools should be informed of charges
filed against their students and the resolution of the case. Prosecutors or
victim/witness coordinators would likely be the place to put this responsibility.

Seventh, schools should not be compelled to notify students and guardians when
they receive information from law enforcement. Law enforcement may share
certain information in its possession with the school the pupil attends. School
districts are required by state law to notify the student and the student’s parent or
guardian of the student-specific information received from law enforcement. This
is one mandatory disclosure that should be abolished because it may deter the
sharing of information with schools. Consider this example. If law enforcement
receives information of unknown credibility that a group of identified students are
conspiring to bomb and shoot up a school in two weeks, law enforcement will
want to share that information with school officials. For the safety of other kids,
schools should know. And for the purposes of the investigation, schools may have
useful information — which likely they can freely share under the emergency
exception. And for safety and investigative purposes, law enforcement may not
want the students to know yet that these claims are being investigated. Under
existing law, strictly interpreted, school districts must tell students “‘upon receipt”
of the information. This provision simply doesn’t protect kids. Though
notification is ofien the right thing to do, when it isn’t, it can have terrible
consequences. Section 118.127(1) should be repealed.

Eighth, the confidentiality of records provisions should include a statement of
purpose that Section 118.125 is not intended to he an obstacle to school safety.
Law should also direct school boards not only to adopt regulations to maintain the
confidentiality of records, as law currently does, but also to adopt regulations
designed to facilitate information-sharing permitied by law.




Conclusion

These are just some examples of practical suggestions that will not have a cost, but could
save lives. The law charges schools with the responsibility of making records confidential;
the Jaw should better facilitate the sharing of information where safety is the issue. It’s good
for schools to do so. It’s good for communities. And it’s good for the kids schools serve
everyday.

I'hope that my remarks have helped to guide some of the discussion in this important area.
Thank you once again for the opportunity to testify. Please let me know if T or my office can
be of any assistance as you continue your study of these and other important school safety
issues. '
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My name is Diana Borth. My address is 419 3rd Avenue, New Glarus, Wisconsin. I am a
Family & Consumer Educator at Badger Ridge Middle School in Verona. | have worked
for the Verona Area School District for the past 20 years. | strongly support Senate Bill
154.

In the spring of 2007, the Department of Public Instruction (DPI) offered training and a
pilot program on bullying prevention that | attended along with three teachers from the
district. The following fall, the pilot program was implemented at Badger Ridge Middle

. School (BRMS) and Savannah Oaks Middle School (SOMS). The DPI bullying prevention
curriculum was taught to all 6th, 7th and 8th graders in the Verona Area School District
through the Health and Family & Consumer Education departments. Additionally a staff
in-service and parent advisory meeting were held, and anti-bullying signage was created
at BRMS. The administration at BRMS made bullying prevention a priority and
encouraged a school-wide environment that all staff had a responsibility to create
awareness and empower students. This commitment was shown further with the
creation of Building Community at Badger Ridge (BC@BR), an affective-based small
group program that met once a month to encourage community across grade levels.
The curriculum was well received by the students, and the 8th graders in particular
showcased leadership in the area by developing building-wide events that encouraged a
bully-free school. The end-of-the-year student survey reported that a majority of the
students felt safe at BRMS.

During the second year of implementation, we continued with the DPI curriculum in all
three grades level with a modification in 7th grade curriculum to address the topic of
cyber-bullying. The BC@BR small groups continued as well. The end-of-the-year
student survey reported that a majority of the students felt safe at BRMS. The data
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collection also revealed higher reporting of bullying incidents, but it was not clear if the
higher reporting was due to student awareness, student empowerment or an actual
increase in bullying behaviors. We will begin our third year of implementation this fall.

This past school year, | had a 7th grade student that was being bullied in her
neighborhood and also in the school. She asked for my help. | encouraged her to use
the skills she learned in 6th and 7th grade to take charge of her situation. She met with
the school counselor and developed a plan with which she felt comfortable. The

plan also involved her mom and school staff. She no longer felt like a victim but felt in
control. We want students not to be bystanders but rather advocates for themselves as
well as others. Senate Bill 154 can help make this happen.

It is important to acknowledge that bullying exists in our schools as well as in our
society. It is also important to acknowledge that a vast majority of our students as well
as the general public do not participate in bullying behavior. It is the schools
responsibility to create awareness, teach skills and empower students to become
respectful citizens of the 21st century. Please support Senate Bill 154.

Diana Borth
419 3" Avenue
New Glarus, WI 53574
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PART I

KEY PROVISIONS
OF COMMITTEE RECOMMENDATION

The Joint Legislative Council recommends the following for introduction in the 2009-10
Session of the Legislature.

2009 Senate Bill 154, Relating to School Safety Plans, Pupil Records, and

Bullying

2009 Senate Bill 154 does the following relating to school safety plans; school policies and
bullying; and information sharing;:

Expands upon the current statutory requirernent that public schools maintain a safety plan
by listing components to be included in these plans and extending this requirement to
private schools.

Requires school boards to create school safety plans with active participation from
appropriate parties such as local law enforcement, fire fighters, and school personnel.

Requires both public and private schools to conduct school safety drills at least twice a year,
while allowing these drills to be substituted for any other drill required under current
statutes.

Requires the Department of Public Instruction (DPI) to develop model school policies on
bullying, which define and prohibit bullying; outlines procedures for investigating and
disciplining bullying; and develops a model education and awareness program on bullying.

Requires school boards to adopt a policy prohibiting bullying and distribute the policy to all
pupils enrolled in the school district and to their parents or guardians.

Allows school boards to adopt policies promoting disclosure of pupil records and
information permitted by law for school safety purposes while still requiring the school
board to adopt policies maintaining confidentiality of these records.

Extends the authority to access pupil records to law enforcement officers that are
individually designated by the school board and assigned to the school district.

Increases information-sharing between school boards and law enforcement agencies or
district attorneys for juvenile justice purposes.

2009 Senate Bill 155, Relating to Adjusting a School District’s Revenue
Limit for Certain School Safety Expenditures

2009 Senate Bill 155 does the following:

Provides a revenue limit increase for school districts (equal to $100 per pupil or $40,000,
whichever is greater) to purchase safety equipment, fund security officers in the school
district, or improve school safety. The increase is limited to $100 per pupil or $40,000,
whichever is greater. -

This increase applies only if school boards and local law enforcement agencies jointly
develop a school safety expenditure plan, consistent with current school safety plans
required under s. 120.12 (26}, Stats., and the expenditure plan is filed with the state
superintendent.



