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Senate
Record of Committee Proceedings

Commiittee on Environment

Clearinghouse Rule 10-060

Relating to water conservation and water use efficiency for water withdrawals and
affecting small business.

Submitted by Department of Natural Resources.

August 19, 2010 Referred to Committee on Environment.
September 29, 2010 PUBLIC HEARING HELD

Present:  (5) Senators Miller, Jauch, Wirch, Kedzie and
Olsen.

Absent: (0)  None.

Excused: (0)  None.

Appearances For

o FEric Ebersberger, Madison — DNR

e Kristy Rogers, Madison — DNR

e Ron Johnson, Wasburn — Wisconsin Aquaculture Industry

Appearances Against
e Tim Winkel, Elton — Silver Moon Springs

Appearances for Information Only

e Scott Manley, Madison — Wisconsin Manufacturers &
Commerce

e Peter Fritsch, Polmyra — Rushing Waters Fisheries

Registrations For
e None.

Registrations Against
e Bill Isermann, Evansville — Rushing Waters Fisheries
e Merika Kummel, Madison — herself

Registrations for Information Only
e None.

October 19, 2010 No action taken.
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Elhzabeth Bier
Committee Clerk







WDNR Water Rules Briefing
September 22, 2010

In attendance:

Senator Mark Miller
Beth Bier '
Paul Heinen

Eric Ebersberger
Christie ?7?

MEETING NOTES
Three new rules under Compact:

1. NR 856 Water Use Registration Reporting

2. NR 850 Water Use Fees

3.NR 852 Water Conservation and Water Use Efficiency
Upcoming Rules:

e Water Use Planning Areas required for diversions within Great Lakes Basin
e Water loss from consumptive uses
e Public participation in diversion approvals

New rules are currently undrafted, but will be coming to NRB in early 2011

The goal for implementation of the diversion permitting system is December, 2011,
which would be three years after passing Compact. Compact requires within five years.

Waukesha Diversion

Secretary Frank sent Waukesha a letter letting them know that WDNR is moving
deliberately in assessing their application

e Their application is currently incomplete
e Must contain sections that address the statutory requirements

WDNR will take full 90 days for application review before it goes to the Regional Board,
which also gets 90 days for a review

WDNR will have meeting with Waukesha to let them know what additional information
is required for complete application
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Senator Miller is interested in Waukesha case:
¢ Precedent-setting
e Political implications — Dem Gov, Rep area

“Preliminary Consultation” process

¢ Discussions with other states
e Occurs when application for diversion is close to being done
e Determine issues that other states are concerned about

An important statute in the application approval process could be Wisconsin’s
“Reasonable Alternative Supply Requirement” because cost is the first guideline under
this statute
New Rules
NR 850 — Water Use Fees
Cap on water use fees is $9,500, which some people wanted to be higher
Wisconsin fee structure is easier on those who pump less than 500 mgy
Purpose of fee system was to recoup $400K
Who will pay:
¢ Nine water systems will pay maximum fee

e Power companies will also likely be subject to the maximum fee because they by
far pump the most water

e Several aquaculture facilities will pay fees, but only one user will pay max fee
o User has had several issues with dams, wells, etc.
o Fee likely to put him out of business
WDNR does not have ability to discriminate against different use types
NR 856 — Registration and Reporting

Cranberry industry is concerned about reporting water uses

1. Security — Info on locations of diversions makes them vulnerable
2. Misinterpretation of their withdrawal info because not all use is consumptive

Cranberry grdwing operations:
o Flood fields in fall to harvest cranberries
¢ Flood in Spring to avoid freezing and to start crop

Ocean Spray is headquartered in Senator Wirch’s district
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NR 852 — Water Use Conservation and Efficiency
WDNR put together advisory committee

WDNR’s goal is to meet Compact requirements as well as establish precedent for other
state and Federal programs

Establishes three tiers;

e Tier 3 is for users with greater than 2 mgd water loss
o NR 281.35 requires reasonable water conservation to be in place

o Tier 3 is most likely going to be applicable to new power companies or
paper mills

WDNR feels it is offering cost-efficient conservation measures, and so there should
generally be support for what it is trying to do
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State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are
being submitted to the presiding officer of each house of the legislature. The
rules being submitted are:

Board Order No.: DG-24-10

Clearinghouse Number CR10-060

Subject of Rules: » Water Conservation and Water Use Efficiency
Date of Transmittal: August 18, 2010

Send a copy of any correspondence or notices pertaining to the rule to:

Linda Haddix
Department Rules Coordinator
101 South Webster, LS/8
P O Box 7921
Madison, WI 53707-7921

An electronic copy of the proposed rules submittal may be obtained by
contacting: Linda.haddix@wisconsin.gov



REPORT TO LEGISLATURE

NR 852, Wis. Adm. Code

Board Order No. DG-24-10
Clearinghouse Rule No. 10-060

Basis and Purpose of the Proposed Rule

The Great Lakes—St. Lawrence River Basin Water Resources Compact (Compact) and
Wisconsin’s implementing legislation (2007 Wisconsin Act 227) direct the department to
promulgate administrative rules specifying water conservation and efficiency measures for the
purpose of implementing a statewide water conservation and efficiency program. '

The rule is being proposed to further define and clarify statutory authority for water conservation
and efficiency measures (CEMs) for certain water withdrawals and diversions from the Great
Lakes basin and water withdrawals statewide that require water loss approvals under s. 281.35,
Stats., that is, withdrawals resulting in a water loss averaging more than 2,000,000 gallons per day
in any 30-day period. The rule also promotes statewide voluntary conservation through the
identification of CEMs. The rule identifies CEMs by water use sector for water withdrawals and
for diversions from the Great Lakes Basin and for withdrawals—statewide—resulting in a water
loss exceeding 2 million gallons per day. The rule will also guide other department regulatory,
planning, resource management, liaison and financial aid determinations that require or encourage
water conservation and efficiency. ’

Summérv of Public Comments and Modiﬁcaﬁons made

Information on the proposed rule was posted on the department website on June 2, 2010 and
information was sent electronically to approximately 620 people using GovDelivery on June 3,
2010. The public comment period closed on July 7, 2010. The department received public
comments from 29 individuals and organizations. The comments, along with the department’s
responses, are included in Attachment 1.

There were 4 comments related to the applicability of chapter NR 852 requirements. In response
to these comments, the department clarified the statutory authority to require water conservation
and water use efficiency for new and increased withdrawals in the Great Lakes Basin, diversions,
and those with high water loss statewide.

Nine comments were related to definitions contained in the rule. Definitions were modified in
response to these comments. One comment requested that a definition be added, but this
definition was determined by the department not to be necessary due to its presence in statute.

The largest number of comments (29 in number) related to the specific Conservation and
_Efficiency Measures (CEMs) required of persons subject to this chapter. These comments ranged



from claims that certain water withdrawals should be exempt from mandatory water conservation
requirements to requests for clarification of the exact requirements. Several comments related to
clarifying that retrofitting of existing equipment is not required. Several comments related to
water reuse, and several public water utilities stated their opposition to being involved in
promoting water reuse with their water customers. The department modified the CEM:s in
response to these comments. Specifically, sections were prefaced with language clarifying that
retrofitting is not required, and the department deleted the requirement that public water systems
promote water reuse for customers of public water systems.

Comments were made related to requirements for persons proposing new or increased diversions
of Great Lakes water (Tier 3). These comments pertained to the demonstration of conservation.
and efficient use of existing water supplies and requiring written documentation of analyses
performed. The department incorporated language requiring additional written information to
satisfy these concerns. o

Eight comments were received related to cost effectiveness analyses and analyses of
environmental soundness and economic feasibility. The department amended the rule to separate
out a cost-effectiveness analysis from an analysis of environmental soundness and economical
feasibility. Only persons proposing a new or increased withdrawal subject to the Compact
decision-making standard or a new or increased diversion are subject to completing an analysis of
environmental soundness and economic feasibility.

A total of 6 comments were received related to the approval and reporting process and rule
enforcement. The department responded to these comments with minor changes to the rule as
indicated in Attachment 1.

Appearances at the Public Hearing

The department held five joint hearings for NR 852 along with the hearings for NR 850 (Water
Use Fees) and NR 856 (Water Use Registration and Reporting). ' All of the hearings were at 6:00
p.m. The first hearing was in Milwaukee on June 28, 2010. The hearings in Green Bay and
Ashland were conducted together using videoconferencing on June 29, 2010. The final two
hearings in Wausau and Madison were also conducted together using videoconferencing on June
30,2010. Department staff that assisted at the hearings included Eric Ebersberger, Dino Tsoris,
Kristy Rogers, Steve Elmore, Shaili Pfeiffer, and Judy Ohm. There was low participation at the
hearings with a total of 24 participants. Eighteen people registered with two people indicating in
support, three in opposition, and seven as interest may appear. Three persons provided oral
comments. Most participants at the hearings were primarily interested in how the rules would
impact their operations.




The following table lists the persons who attended at least one of the hearings, and their stated
position, if any, on the rules. :

Position

. - Oral As interest None
Hearing Participant Statement In support In opposition | may appear | indicated

Patrick Harrington — Representing
Wisconsin Rural Water Association - X
(WRWA)

Dan Peplinski X

Mike Hahn — Representing Southeastern X
Wisconsin Regional Planning Commission

Ed Glatfelter — Representing Alliance for x X
the Great Lakes

Kenneth Graves — Representing Georgia X
Pacific

Randy Kraemer : : : X

Heidi Schmitt Marquez X

Dean Freeberg X

Trevor Petermann X

Julie Maas

<

Eric Van Laanen — Representing WRWA

Edward Hendzel — Representing WRWA

Mary Vendiola - Representing Midwest
’ X X
Environmental Advocates

Ed Morse — Representing WRWA : X

Darrin Pope — Representing Vierbicher 4 X

Tom Lochner — Representing Wisconsin x X
State Cranberry Growers Association

Jeff LaBelle X

Andrew Aslesen — Representing WRWA X .

Changes to Rule ‘Analysis and Fiscal Estimate
None.

Response to Legislative Council Rules Clearinghouse Report

Most changes recommended by the Legislative Council Rules Clearinghouse were incorporated.. -
However, the Legislative Council Rules Clearinghouse questioned the need for a definition of
“water use audit” within the rule. The department chose to retain the definition on the assumption
that the definition adds clarity.

Final Regulatory Flexibility Ahalvsis

The proposed rule does not have a significant economic impact on small businesses. This rule
will affect small businesses that supply their own water using water supply systems in the Great
Lakes basin with certain water withdrawals as identified in Tier 1, Tier 2 or Tier 3 and businesses
statewide that withdraw water that will result in a water loss averaging more than 2,000,000
gallons per day in any 30-day period. Small businesses will have to submit an annual report




describing and quantifying the success or failure of the implemented CEMs and documentation of
any other implemented CEMs as required for Tier 2 or Tier 3 withdrawals. The implementation
of water conservation and efficiency measures required for this rule may require basic engineering
and accounting skills to analyze the CEMS for cost effectiveness and determine if the CEMs are
environmentally sound and economically feasible. Department staff will offer compliance
assistance services to help small businesses implement conservation and efficiency measures.
Depending on the business sector, there may be a need for businesses to hire external
professionals to assist with engineering or accounting skills to implement the CEMs. Small
businesses that receive water solely from a public water supply will not be impacted by this rule.




Attachment 1

Summary of Public Comments and Department Responses
Rules Clearinghouse Comments and Department Responses
NR 852 Water Conservation and Water Use Efficiency

Written comments on chapter NR 852 were received from: '

Rl e AR el s

14.
15.

16.
17.
18.
19.
20.
21.
22,
23.
24.

- 25,
26.
27.
28.
29.

Wisconsin Leglslatlve Council — Rules Clearinghouse

Chris E. Hardy, Public Works Director, Winneconne Waterworks, Village of Winneconne, W1
Jem L. Brown, General Manager, Wisconsin Rapids Water Works and Lighting Commission
Patrick Stevens, General Counsel, Wisconsin Builders Association

Paul Zimmerman, Executive Director of Public Affairs, Wisconsin Farm Bureau Federation
Jeff Taylor, President, Wisconsin Aquaculture Association

Ron Johnson, Aquaculture Outreach Specialist, UW-Extension

Linda Krepsky, Wisconsin Aquaculture Association '

Tad Storm, Glacier Ponds, Wisconsin Aquaculture Association

Herby Radmann, The Bullfrog’s Eat My Fish Farm, Wisconsin Aquaculture Association

. Ed Wilusz, VP Government Relations, Wisconsin Paper Council

Dave Lawrence, Assistant Director, Wisconsin Rural Water Association

Ed Glatfelter, Director of Water Conservation Programs, Alliance for the Great Lakes (submitted
on behalf of a “Community of Environmental Groups™ including, Marc Smith, Senior Policy
Manager, National Wildlife Federation, Jodi Habush Sinykin, Of Counsel, Midwest

_Environmental Advocates, Karen M. Schapiro, Executive Director, Milwaukee Riverkeeper,

Peter McAvoy, Vice President, Sixteenth Street Community Health Center, George E. Meyer,
Executive Director, Wisconsin Wildlife Federation, Melissa Malott, Water Program Director,
Clean Wisconsin)

Douglas Fuller

Jordan K. Lamb, DeWitt, Ross & Stevens, on behalf of the Wisconsin State Cranberry Growers
Association

Barry Moder, Water Lead Operator, Hustisford Utllltles

- Scott Manley, Environmental Policy Director, Wisconsin Manufacturers and Commerce

Tom Lochner, Wisconsin State Cranberry Growers Association

Keith E. Haas, P.E., General Manager, Racine Water Utility

Lawrie J. Kobza, Legal Counsel, Municipal Environmental Group — Water Division
Tom Heikkinen, General Manager, Madison Water Utility

‘Steve Roush, Superintendent of Water Operations, Oconomowoc Utilities

Dave Wasserburger, Water Superintendent, Marshfield Water Utility

Pat Osborn, Executive Director, Aggregate Producers of Wisconsin and Pat Goss, Executive
Director, Wisconsin Transportation Builders Association

Steven N. Yttri, General Manager, Oak Creek Water and Sewer Utility

Daniel S. Winkler, P.E., Director of Public Works and Utilities, Lake Geneva

Mark Johnson, La Crosse Utilities

John Panuska, University of Wisconsin Extension

Tom Grisa, Brookfield Water Utility

Applicability of Water Conservation and Efficiency Requirements




1. From Aggregate producers of Wisconsin and Wisconsin Transportation Builders Association:
Dewatering operations from aggregate mining operations return water to the basin and should be
exempt from water conservation and efficiency regulations.

Department Response: Non-metallic mining facilities with water withdrawals subject to s. NR .
852.02(1) are part of the industrial water use sector described in s. NR 852.03(12). The requirement
to submit a water conservation plan under s. NR 852.04(1) and 852.07 applies to non-metallic mining
operations. Additionally, mandatory water conservation and efficiency requirements are triggered by
the amount of a new or increased w1thdrawa1—regardless of consumptive use. Water withdrawn is
unavailable for other uses, however temporarily. :

2. From Wisconsin Manufacturers and Commerce: Tier 3 CEM Requirements for new or increased
withdrawals statewide with a water loss of greater thar 2,000,000 gallons per day in any 30-day
period. Water conservation and efficiency measures are required statewide for new or increased
withdrawals with a water loss of 2,000,000 gallons per day in any 30-day period. The statewide
water conservation and efficiency statutory reference s. 281.246(sic)(8)(b) 1 states “promotion of
environmentally sound and economically feasible conservation measures through a voluntary
statewide program.”’ DNR lacks the statutory authority to require mandatory compact-level
water conservation and efficiency measures outside the Great Lakes Basin.

Department Response: Section 281.35, Stats., requires conservation measures of an applicant
requesting a water loss approval for a withdrawal, statewide, that will result in a water loss averaging
more than 2,000,000 gallons per day in any 30-day period. As part of the grounds for approval for a
. water loss under s. 281.35, Stats., the department must determine that the applicant’s current water
use and the applicant’s proposed plans for the withdrawal and use of the water resources incorporate
reasonable conservation practices. In granting a water loss approval under s. 281.35, Stats., the
department must specify any conditions, limitations and restrictions the department determines are
necessary to protect the environment and the public health, safety and welfare and to ensure the
conservation and proper management of the waters of the state. In addition, s. 281.35(10), Stats.,
specifically grants the department the authority to promulgate rules necessary to implement the
section. The department is proposing the CEMs in NR 852 as a common and consistent standard for
determining reasonable conservation practices for purposes of water loss approvals—statewide.

3. From Public Water Utilities and Wisconsin Rural Water Association: One community’s actions
should not trigger rules (new CEMs) for another community. New rules or CEMs should not
apply to “‘consecutive systems”.

Department Response: The reference to consecutive water systems has been deleted.

4. From the Wisconsin Builders Association and Municipal Environmental Group — Water:
Applicability. This provision indicates that the requirements of this rule apply to those served by
a public water supply system.. The rule, however, focuses on the imposing requirements on the
entity withdrawing water, and not for example, on an individual residence. Consequently, this
language should be modified. Add language that is more explicit and refers applicability to the
rule by referencing “'persons” ins. NR 852.02(1) a-c.




Department Response: Language has been Changed in's. NR 852.02 (1) (a) to (c) and the word
“persons” has been added to specify applicability in chapter NR 852. The withdrawer of water is the
person responsible for complying with chapter NR 852.

Definitions

5. From Wisconsin Builders Association: .NR 852.03(7). This provision defines “environmentally
sound” to mean not destructive to the ecosystem. We question what this definition means.

Department Response: The definition of “environmentally sound” as specified in s. NR 852.03(7)
means “not destructive to the ecosystem”. The ecosystem is defined at s. NR 852,03 (6) as “the
interacting components of air, land, water, and living organisms.” :

6. From the Municipal Environmental Group — Water: NR 852.03(22). Definition of "Public Water
Supply Water Use Sector.” Clarify language in s. NR 852.03(22) to reference that public water
systems are the owners and operators that distribute water and not person who use water from
public systems.

Department Response: The definition has been clarified in accordance with the comment [See s.
NR 852.03(21)].

7. From the Municipal Environmental Group — Water: NR 852.03(24). Definition of "Retrofit or
retrofitting.” The term "retrofit" should include modification or replacement of existing
equipment. It should not be limited to modification or replacement with parts or equipment
developed or made available after the time of original manufacture or construction.

Department Response: The definition of “retrofit” has been changed so that it includes the
modification or replacement of existing equipment [See s. NR 852.03(23)].

8. From the Municipal Environmental Group — Water: NR 852.03(25). Definition of "System losses."
The definition should account for other authorized system uses as part of system losses.

Department Responsé: The definition has been changed to reference “other authorized system uses”
as system losses [See s. NR 852.03(24)]. ‘

9. From the Municipal Environmental Group — Water: NR 852.03(26). Definition of "Water
conservation and efficiency measures" or "CEMs." The definition should clarify that the CEM is
to be employed to reduce water use from the water supply system. A public water supply system
includes facilities up the customer service connection. A public water system should not be
responsible for conservation efforts of its customers. Also, reference to “water reuse” should be
eliminated from the rule. The goal the conservation rule should be to increase water efficiency.
To the extent that water reuse practices increase water efficiency, those practices would be

" covered by the rule.

Department Response: The definition of “CEM” remains unchanged. The use of CEM is a broad
term that applies to all sectors practicing water conservation and efficiency measures. The reference
to “water reuse” remains in the rule. Water reuse can be an appropriate and applicable water



efficiency measure that can assist all sectors in meetmg the CEM and water conservation goals. [See
s. NR 852.03(25)].

10. From the Municipal Environmental Group — Water: NR 852.03(27). Definition of "Water reuse."
References to "water reuse" in these rules should be eliminated. Also, any reference to
"stormwater' in these regulations should be eliminated. These rules should cover the use of water
Sfrom the water supply system. Since stormwater does not come from the water supply system,
stormwater should not be explicitly referred to in these rules. To the extent that use of stormwater
may increase water efficiency, those practices would be covered by the rule.

Department Response: The definition of “water reuse” remains, however the definition has been
amended to clarify the definition of “water reuse”. As previously stated, water reuse can be an
appropriate and applicable water efficiency measure that can assist all sectors in meeting the CEM
and water conservation goals. [See s. NR 852.03(27)].

11. From the Municipal Environmental Group — Water: NR 852.03(27a). Add definition of "Water
supply system.” A definition of "water supply system" should be added to the rules in order to
clarify that the rules apply to conservation of water used from the water supply system.

Department Response: The applicable definition of “water supply system” can be found at s.
281.346(1)(wp), Stats. '

12. From the Municipal Environmental Group — Water: NR 852.03(28). Definition of "Water use
audit.” NR 852.03(28) should be revised and clarified. The reference to water reuse should be
deleted from the water use audit as water reuse would not normally occur during the initial water
use cycle (i.e. point of entry into the system to the end use).

Department Response: The definition continues to refer to water reuse, which can be an appropriate
and applicable water efficiency measure that can assist all sectors in meeting the CEM and water
conservation goals. The department believes that all sectors should have the option to implement
appropriate “water reuse” as a CEM and apply reuse efforts in their water use audit. [See s. NR
852.03(28)].

13. From the Municipal Environmental Group — Water: NR 852.03(29). Definition of "Water use
intensity." NR 852.03(29) should be revised and clarified to make it clear that this definition
applies to the water supply system, not customers of the water supply system.

Department Response: The definition of “water use intensity” remains unchanged. The definition
of water intensity applies to all sectors and needs to be defined as such so that all sectors can
appropriately apply the term to meet the needs of evaluating CEMs in their water conservation efforts
[See s. NR 852.03(29)].

Required Elements, Tier 1, Tier 2, and Tier 3 (Table 1 and Table 2)

14. From John Panuska: The rule states using WISP, which is fine, however just stating WISP will
lead to confusion. The old WISP is outdated and the Excel version has bug problems. We are
currently updating WISP.



Department Response: CEM #IR-RI was modified to reflect the use of the current version of the
Wisconsin Irrigation Scheduling Program (WISP).

15. From Wisconsin Aquaculture Association and aquaculture facilities: Aquaculture does not easily
fit into the categories and outlined activities of Table 1 or Table 2, s. NR 852.04(2) and NR
852.05(2).

Department Response: The CEMs listed in Table 1 and 2 are general in nature and appropriately
apply to the aquaculture industry except for CEM #LS-R3 in Table 2. This CEM is specific to animal
cooling and would not apply to aquaculture operations. Language was added to the description of this
CEM to reflect that it is to be completed when applicable.

16. From Aggregate producers of Wisconsin, Wisconsin Transportation Builders Association,
Wisconsin Aquaculture Association, and aquaculture facilities: Conservation and efficiency
measures currently exist in our sector operations or processes.

Department Response: Any existing water conservation practices may be used as a water
conservation and efficiency measure and documented in a water conservation plan.

17. From Wisconsin Manufacturers and Commerce: _Source and estimated Measurements. Source
Measurement requirements in Table 1 should allow for estimates as part of the measurement
methods as presented in s. 281.346. '

Department Response: Changes have been made to Table 2 in ch, NR 852 to include the reference
to estimated measurements. : ‘

18. From the Wisconsin Paper Council and Wisconsin Manufacturers & Commerce: Proposed CEMs
may not require retrofits. '

Department Response: Changes have been made to Table 2 in ch. NR 852 to 6larify any reference
to retrofits. The preface to the tables has been amended to clarify that any CEM:s that include
retrofitting are not required.

19. From the Wisconsin Paper Council: One thing that is not clear in the rule is whether these
mandatory measures apply to an entire facility or just to the portion of the facility associated with
an increased withdrawal (it appears clear that a new withdrawal would encompass an entire
facility). It appears that the intent is to cover the entire facility. However, if the entire facility is
covered, it raises the question of whether any of the mandatory measures run afoul of the
statutory prohibition on retrofits at existing facilities. A reading of Table 1 requirements for
industrial sources that would appear to not conflict with the retrofit ban would be that:

o A water use audit is required, but the need for retrofits that may be identified in the audit are
not mandated. , ' '

e Water inflow and outflow must be determined, but retrofits to accomplish this are not
mandated. _

e A protocol for identifying leaks and a corrective action plan must be established, but retrofits
to repair leaks are not mandated (but would be common sense).

o A training plan must be developed for employees.



o Water withdrawals must be measured monthly or more frequently, but retrofits to enhance
measurement are not required.
Please confirm or correct our understandmg of how the mandatory measures in Table 1 are fo be
implemented. :

Department Response: A new or increased withdrawal would encompass the entire facility and not
just a portion of a facility served by an increased withdrawal. A new or increased withdrawal would
apply to the entire property and water conservation measures would apply to the entire facility and
associated process operations. Application of water conservation and efficiency measures (CEMS) as
a result of a new or increased withdrawal at a facility would not require retrofits. Language has been
added to s. NR 852.04(2), and in ss. NR 852.05(1) and (2) to emphasize that only CEMs in Table 1
and 2 determined to not require retrofits are to be implemented as part of the water conservation plan.

20. From the Wisconsin Paper Council: The 10 percent reduction of water use or increase in water
efficiency specified in s. NR 852.05(2) is arbitrary.

21. From Wisconsin Rural Water Association: And although we understand the rationale behind
including provisions to measure increases in efficiency, we are opposed to the arbitrary set
percentage (such as 10%) required for such improvements.

Department Response to comments 20 and 21: The department concluded that the 10 percent
reduction in water use or increase in water use efficiency was a reasonable and achievable percentage
based on a general review of other states’ programs and various CEMs. Additionally, the 10 percent
reduction in water use or increase in water use efficiency under s. 852.05 is an option, not a
requirement, for persons implementing Tier 2 or Tier 3 CEMs.

22. From Public Water Utilities and Wisconsin Rural Water Association: s. NR 852.05 (2) should
_ recognize CEMs that have been implemented prior to a request for a new or increased
. withdrawal.

Department Response: Chapter NR 852 allows for the continued use and 1mp1ementat10n of
existing CEMs. Also, the Water Conservation Plan required under s. NR 852.07 requires
" documentation of existing CEMs.

23. From Public Water Utilities and Wisconsin Rural Water Association: NR 852 rules affecting
municipal water systems should not promote reuse of graywater. Graywater systems present
issues with cross-connection and potential contamination of public water systems. NR 852 should
not address the use of stormwater because it is not part of the water supply system.

Department Response The “water reuse” CEMs (PWS -R4, CI-R4, IR-R4, LS-R4, IN-R4, PP-R4
& OR-R1) in Table 2 requ1re a person to conduct a technical assessment to determine the feasibility
of water reuse. Water reuse is not a requirement if determined to not be feasible, cost-effective, or not
allowed under current law. Additionally, the language in PWS-R4, Table 2 has been changed and the
reference to establish a program to promote customer reuse has been deleted.

24, From Public Water Utilities and Wisconsin Rural Water Association: Municipal water systems
have no control over, and should not be made responsible for customers ' private internal
plumbing.




Department Response: The Residential and Commercial and Industrial Demand Management
Program CEMs (PWS- R2 & PWS- R3) in Table 2 require the establishment and publication ofa
program for residential and commercial and industrial water use audits and survey leaks upon
customer request. Public utilities have the ability to flag and identify aberrant water usage by
customers through meter readings and billing actions. The residential and commercial and Industrial
water audit and survey leak program can further identify aberrant water use situations or assist
residents and businesses with water conservation measures. The conditions to implement the
residential and cornmercial and industrial water use audit and leak detection program under the Table
2 CEMs allow for waivers of liability and written permission for public utilities conducting surveys.

25. From Public Water Utilities and Wisconsin Rural Water Association: - Municipal water utilities
should be allowed flexibility in providing information and educational materials to its customers.
Based on experience with previous efforts to distribute other written information, they can be
expensive to distribute and a waste of paper and other resources. Rules should allow the use of
web pages and other technologies to make these materials available to the public.

Department Response: The Information and Education Outreach CEM (PWS-3) in Table 1 requires
that the public utilities provide information to employees and the public regarding water conservation
and efficiency. PWS-3 further states that information and education material specific to landscape
watering practices be provided to customers and employees. The use of web pages or other electronic
meédia to provide the information and education materials is allowed and encouraged by the
department and flexibility is allowed by the rule.

26. From the Cofnmunity of Environmental Groups: Water Conservation Plan — Part of Permit. Add
the water conservation plan as an explicit part of any permit approving an application by adding
a subparagraph (5) to that effect in NR 852.07.

Department Response: A clarification was made to s. NR 852.04 to indicate that all persons
identified in Tier 1, Tier 2, or Tier 3 shall submit a water conservation plan with an application for
new or increased withdrawal, diversion, or intrabasin transfer.

27. From the Community of Environmental Groups: Leak Detecti&n Threshold. Leak detection in
852.04 PSW-2 should be required for a supply with losses above 10%.

Department Response: This requirement is aligned with the Public Service Commission (PSC)
requirement for system losses by utility size. If and when the PSC makes changes to their
requirements, the DNR will make changes to this rule to reflect the PSC changes.

28. From the Community of Environmental Groups: Credit for Water Re-use Improvements. Since
water reuse is one of many means of reducing water use and/or increasing water efficiency, the
words “water reuse”’ should be deleted from NR 852.05 Required Elements—Tier 2 & Tier 3 (2) to
prevent the implementation of a water reuse measure with little overall impact from satisfying the
10% reduction option.

Department Response: Water reuse is included as a method of conserving water. Water that is
reused satisfies a need for water with water that would otherwise be discharged to the environment
without additional beneficial use. -



29. From the Municipal Environmental Group — Water: NR 852.04. Required Elements - All. Revise
NR 852.04 to require an applicant to submit written documentation on the completion or
implementation of (1) the water conservation plan, and (2) the CEMS in Table 1, with its
application for a new or increased withdrawal, diversion, or intrabasin transfer.

Department Response: The “required elements” as specified in s. NR 852.04 has been changed to
include a reference to written documentation of completed CEMs in Table 1. Written documentation
of water conservation plans is referenced in s. NR 852.07(1), which requires that water conservation
plans be submitted to the department on a form provided by the department. :

30. From the Wisconsin Builders Association and the Municipal Environmental Group — Water:
Water use audit. All persons subject to this rule are required to implement the applicable
conservation efficiency measures (CEMs) set forth in this table. The water audit CEM that is
required to be implemented by most sectors is described as a water audit "conducted in
accordance with department guidelines.” While we recognize that the rule contains a definition
of “water use audit”, this language gives the Department blanket authority to change audit
requirements without going through the rulemaking process. The Department should be more
specific in the rule in regard to what is required in the water use audit. Revise PWS-1, Water Use
Audit, in two ways. First, require the results of the water use audit to be in writing so that the '
DNR can confirm that the audit has been done. Second, delete the reference to AWWA M36. A
public water system regulated by the PSC must follow the PSC's water use audit process. It is
expected that the PSC's process will follow that outlined in AWWA M36. To add the reference to
M36 here is unnecessary and makes this section confusing.

Department Response: Language in PWS-1 in Table 1 has been changed to requife a written water
use audit and the reference to AWWA M36 has been deleted. The reference to conducting a water
use audit, “in accordance with department guidelines”, was deleted.

31. From the Municipal Environmental Group — Water: NR 852.04. Required Elements - All, Table I,
PWS-2. Revise PWS-2, Leak Detection and Repair Program, in three ways. First, require the
program to be in writing so that the DNR can confirm that the program exists. Second, the
purpose of the program should be to "control” system losses, not minimize system losses, since it
may not be cost-effective to address some system losses. Third, delete the reference to replacing
distribution system infrastructure on a set schedule. ‘

Department Response: Language in PWS-2 in Table 1 has been changed to 1) prepare written leak
detection and repair program; 2) reference “control” system losses, not “minimize losses”; and 3)
delete the reference to replacing the distribution infrastructure on a set schedule.

32. From the Municipal Environmental Group — Water: NR 852.04. Required Elements - All, Table I,
PWS-3. Revise PWS-3, Information and Education Outreach, in three ways. First, require wrilten
information to be provided with the application so that the DNR can confirm that written
materials on the specific items in PWS-3 exist. The application approval can then require
confirmation that the written materials or training have actually been provided to customers or
employees as appropriate. Second, revise the description of the items to include in the written
educational materials, and delete the reference to community water conservation goals as the
community may not have water conservation goals. Third, the training plan requirement should



be revised to make it clear that the plan refers to actions employees could take at the public water
system facilities.

33. From the Community of Environmental Groups: Information & Education Quireach — Goals. In
NR 852.07 (2), Water Conservation Plan, require a statement of a water supply's water
conservation goals, consistent with the state’s water conservation goals and objectives, which
should be quantifiable in terms of level of participation and explicit efficiency benchmarks.

Department Response to comments 32 and 33: A requirement to make available all information
and education material to the department has been added to PWS-3, Table 1 and to other equivalent
CEM:s in the other sector groups. Language has been added to reference that the training plan applies
to “public water system facilities”. The impacts of CEMs on water conservation and water use need
to be assessed with regard to qualitative and quantitative conservation goals. Section NR 852.07 was
amended to include a requirement that quantifiable goals be included in the water conservation plan.

34. From the Municipal Environmental Group — Water: NR 852.04. Required Elements - All, Table 1,
PWS-4. Revise PWS-4, Source Measurement, in two ways. First, require written confirmation be
submitted with the application showing that source water withdrawals are monitored so that the
DNR can confirm that this is done. It is expected that the approval of the application would

-~ include a requirement that such monitoring continue. Second, replace the phrase "to allow for
identifying and understanding" with "in order to monitor. " The replacement phrase better reflects
the existing expertise of water utility personnel.

Department Response: The relevant language in PWS -4 Table 1 remains unchanged. S.
281.346(3), Stats., and the proposed Water Use Registration and Reporting Rule (NR 856) require
annual reporting of monthly levels of withdrawal. More frequent monitoring of withdrawals is
encouraged, and may be incorporated into a water conservation and efficiency plan. Persons must
annually report progress on plan implementation. Also, the language “to allow for identifying and
understanding variability in water use over time” remains unchanged to provide for an evaluation and
analysis of the source measurements. .

35. From the Municipal Environmental Group — Water: NR 852.05 (Intro). Required Elements - Tier
2 and Tier 3. Revise NR 852.05 (Intro) to require that written documentation on the completion,
implementation, or plan for implementation of the items under sub. (1) or (2) be submitted with
the application for a new or increased withdrawal, diversion, or intrabasin transfer. As discussed
under the comment on NR 852.04, it is advantageous to both the DNR and the applicant to have
these written documents prepared prior to submitting an application for an increase,

Department Response: Written documentation of CEMs is addressed in s. NR 852.07 Water
Conservation Plans and in s. NR 852.10 (renumbered as s. NR 852.11) Approval and Reporting

Process.

36. From the Municipal Environmental Group — Water: NR 852.05(1). Required Elements - Tier 2
and Tier 3. Revise NR 852.05(1) to require the implementation of the CEMs identified in Table 2
if they do not require retrofitting, are allowed under current law, and are environmentally sound
and economically feasible. Adding these other factors is consistent with the statute.



Department Response: Section NR 852.05 requires the implementation of the CEMs identified in
Table 2 that do not require retrofitting and that are cost-effective or environmentally sound and
economically feasible—as required by the appropriate analysis under s. NR 852.09 or s. 852.10.

37. From the Municipal Environmental Group — Water: NR 852.05. Required Elements - Tier 2 and
Tier 3, Table 2, PWS-1. Revise PWS-1, Distribution System Pressure Management, in three ways.
First, require that a written report documenting the analysis of pressure management of the
distribution system be submitted with the application. Second, delete the reference to identifying
opportunities to reduce customer use and limit plumbing fixture leaks. This language is much too
broad. Municipal water systems should not be responsible for its customers' water usage or its
customers' plumbing. Third, the written report should include an identification of projects which
would reduce distribution system leaks, and an analysis of those projects to determine whether
they would require retrofitting, are allowed under current law, and are environmentally sound
and economically feasible. The projects identified would not automatically become CEMs, but
would either be implemented by the water utility as a way to avoid the need for an increased
withdrawal, or be considered by the DNR in the approval process.

Department Response: The purpose of the PWS-R1, Table 2 is to manage pressure in the water
system to reduce high pressure areas in order to limit the occurrence of leaks downstream of the
service connection, to reduce leaks in residential and commercial plumbing, and to reduce fixture
failure from high pressure in the water main distribution piping. The language in PWS-R1, Table 2
was modified to reflect the comment. The requirement to analyze system pressures in the distribution
system remains a part of the rule.

38. From the Wisconsin Builders Association: NR 852.05, Table 2. This table provides in part that a
program will be established to provide water use audits and leak surveys “by request”. This
provision is not clear as to whether the water supplier is making the request of the customer, or
the customer is making the request of the water supplier. We also question what costs would be
associated with this program.

39. From the Municipal Environmental Group — Water: NR 852.05. Required Elements - Tier 2 and
Tier 3, Table 2, PWS-2. MEG-Water members do not believe they should be responsible for
checking their customers' water use or plumbing. However, if a customer has a large increase in
water usage, the utility may either at the customer's request or on its own, try to find out the
reason for the large increase. This is done as a customer service. These rules require the
establishment of a Residential Demand Management Program. MEG-Water does not object to this
program provided this is handled as a customer service which will not increase the costs to other
customers. With this qualification, MEG-Water proposes revising PWS-2, Residential Demand
Management Program, in four ways. First, provide that the residential demand management
program is to be in writing, and to be submitted with the DNR with the withdrawal application.
Second, provide that the residential demand management program could be a self-audit program.
Based upon an internet search, it looks like that there are other utilities in the Unjted States that
have created a self-audit program for residential customers. Third, provide that the program may,
but is not required to, offer that water system staff or a contractor will arrange for the completion
of a water use audit and leak survey for the residential property upon the customer's request.
Fourth, explicitly provide that the municipality may charge a fee for the completion of the audit
and survey. It is essential that this program not increase costs for other customers.




Department Response to comments 38 and 39: The language in PWS-R2 has been changed to
clarify that the water audit or leak detection survey is conducted upon customer request. '
Additionally, public water systems regulated by the PSC may seek recovery of reasonable program
costs through rates approved by the Commission under Ch. 196, Stats. Written documentation of the
program implementation is referenced in s. NR 852.07 Water Conservation Plans and in s. NR
852.11) Approval and Reporting Process.

40. From the Municipal Environmental Group — Water: NR 852.05. Required Elements - Tier 2 and
Tier 3, Table 2, PWS-3. Revise PWS-3, Commercial Demand Management Program, in the same
ways as the Residential Demand Management Program is revised.

41. From Brookfield Water Utility: NR 852.05. Required Elements - Tier 2 and Tier 3, Table 2, PWS-
3. Revise PWS-3, Commercial Demand Management Program to include Industrial customers in

_ this program.

Department Response to comments 40 and 41: As stated above with respect to PWS-R2 in Table
2, the PWS-R3 description in Table 2 has been amended to clarify that the water audit or leak
detection survey is conducted upon customer request. Additionally, the language has been changed to
include industrial customers. With respect to the request to allow the utility to charge a fee, public
water systems regulated by the PSC may seek recovery of reasonable program costs through rates
approved by the Commission under Ch. 196, Stats. Written documentation of the program '
implementation is referenced in s. NR 852.07 Water Conservation Plans and in s. NR 852.11)
Approval and Reporting Process.

42. From the Municipal Environmental Group — Water: NR 852.05. Required Elements - Tier 2 and
Tier 3. Table 2, PWS-4. MEG-Water members strongly object to this water reuse section for
several reasons. First, they are greatly concerned that water reuse by persons connected to the
municipal water system raises the risk of contaminating the municipal water system. Second,

- municipal water utilities are not willing to be responsible for plumbing facilities within a water -
customer's premises. Third, municipal water utilities do not believe that the promotion of the use
of stormwater by water customers is a municipal water utility function. As a compromise, MEG-
Water members would be willing to conduct a technical assessment to evaluate the feasibility of
reducing the intensity of its water use at its own facilities. This assessment would be in writing,
and submitted to the DNR along with the withdrawal application. The assessment would identify
cost-effective projects which would reduce water use intensity at the public water supply system
facilities.

Department Response: The language in PWS-R4, Table 2 has been changed and the reference to
establish a program to promote customer reuse has been deleted. Additionally, the “water reuse”
CEMs (PWS —R4, CI-R4, IR-R4, LS-R4, IN-R4, PP-R4 & OR-R1) in Table 2 require a person to
conduct a technical assessment to determine the feasibility of water reuse. Water reuse is not a
requirement if determined to not be feasible or not allowed under current state law (e.g. sanitary or
health issues related to cross-connection concerns).

Required Elements, Tier 3 Only

43. From the Community of Environmental Groups: Demonstrating Efficient Use & Conservation of
Existing Supplies for Diversion Exceptions. Add specific guidelines for demonstrating the




efficient use and conservation of existing supplies as required in Section 281. 346(4)(}9 and (g) of
Wisconsin law.

Department Response: Section NR 852.06 has been amended to require that persons applying for a
new or increased diversion document the efficient use and conservation of existing water supplies
over time, including quantitative analyses of water use intensity.

44. From the Municipal Environmental Group — Water: NR 852.06. Required Elements - Tier 3 Only.
Revise NR 852.06 to require applicants for a new or increased withdrawal, diversion, or
intrabasin transfer to submit with its application (1) a written report documenting an analysis to
identify additional CEMs that are environmentally sound and economically feasible; and (2) a
written implementation plan for implementing the CEMs that are necessary to demonstrate the
efficient use and conservation of existing water supplies. Consistent with MEG-Water's other
comments, MEG believes these written documents are necessary for the DNR's review of the
application for the new or increased withdrawal, diversion or intrabasin transfer, and should be
submitted with the appllcatzon

Department Response: Language has been added to s. NR 852.06 to reference submittal of wrltten
documentation for cost-effectiveness analyses and analyses of environmental soundness and
economic feasibility for CEM implementation for Tier 3 applicants. Written documentation of the
program implementation is referenced in s. NR 852.07 Water Conservation Plans, s. NR 852.11
Approval and Reporting Process, and s. NR 852.06 Required Elements — Tier 3 Only.

Water Conservation Plans

45. From the Community of Environmental Groups: Compliance with Tier 1 Prior to Approval.
Clarify the proposed rule in NR 852.07 to contain language that a wzthdrawal or diversion permit
shall not be issued without prior zmplementatlon of Tier 1 provisions. :

Department Response: The water conservation plan required by this chapter is required to include
documentation of CEMs implemented as a part of s. NR 852.04 (2). The plan will not be approved
unless documentation is submitted indicating the prior implementation of provisions in s. NR 852.04

).

46. From the Community of Environmental Groups: Water Use Intensity Measures. Amend the
language in NR 852.07 (2) to delete the word “a” so that multiple appropriate measures of
intensity can be required,

Department Response The language was changed to mclude multiple measures of water use
intensity.

47. From the Community of Environmental Groups: Finished Water Production Costs. Delete the
requirement for costs associated with producing fi mshed water from a water conservation plan
(NR 852.07 (2) (b)).

Department Response: This requirement was deleted. Costs associated with treating and pumping
water are included in the cost-effective analysis under s. NR 852.009.



Department Response: Section NR 852.09 (3) (renumbered NR 852. 10) has been changed and the
reference to tools being developed has been removed. '

52. From the Wisconsin Paper Council: Economically feasible and cost-effective analysis over a five
year planning period is too long and uncommon in business and industry payback period
evaluations.

Department Response: The five year planning period has been established to allow for sufficient
time to evaluate the cost-effectiveness of implementing CEMs. The use of a defined planning period
has limitations because it ignores any benefits that occur after the payback period ends and, therefore,
does not measure additional long-term savings of the implementation of CEMs beyond the planning
period. For this reason, the department has determined that a 5 year planning period is a reasonable
time to allow for a cost-effective evaluation of water conservation and efficiency measures.

53. From the Community of Environmental Groups: Review and Approval Capacity, Regquire
independent review of NR 852.09 analysis, with findings of fact, under the direction of the
department, with an application fee sufficient to provide funds for outside services to fulfill this
need. '

Department Response: Section NR 852.09 has been amended to allow the department to require an
independent review of the submitted cost effectiveness analysis. :

54. From the Community of Environmental Groups: Direct and Avoided Environmental Costs.
Include specific guidance in NR 852.09 (2) for providing direct and avoided environmental cost
information similar to the guidance provided for economic costs.

Department Response: Applicants must assess and document environmental costs, which are likely
to be very case-specific. The department will work with persons on a case-by-case basis, using its
best professional judgment. -

55. From the Municipal Environmental Group — Water: NR 852.09¢1). Environmentally Sound and
Economically Feasible Analysis. Revise NR 852.09(1) to apply to either a CEM or a project
identified in a CEM. Under Table 2 above, MEG-Water proposes that some of the CEMs for the
public water supply water use sector be a written analysis or technical assessment. MEG-Water
proposes that a public water system be required to do these studies prior to applying for an
increased withdrawal or diversion in order to evaluate whether there are cost-effective actions
that could be taken to defer the need for an increased withdrawal or diversion. Under MEG-
Water's proposal, the study or assessment is the CEM and it requires an analysis of potential
projects. It would make sense that the study or assessment evaluate whether the projects
considered by the study are cost effective under this standard. However, these projects should not
automatically become CEMs.

MEG-Water suggests that NR 852.09(1) be revised to provide as follows:

NR 852.09 Environmentally Sound and Economically Feasible Analysis. (1) An analysis may be
conducted to determine if a CEM or a project identified in a CEM in ss. NR 852.05(1) or
852.06(1) is environmentally sound and economically feasible. The analysis shall make a
determination as to whether the CEM or a project identified in.a CEM is all of the following:




48. From the Municipal Environmental Group — Water: NR 852.07(2)(d). Water Conservation Plans.
Revise NR 852.07(2)(d). The monitoring plan should assess the impact of the implemented CEM:s,
instead of the "success or failure" of the implemented CEMs. T he phrase "success or failure" is
too subjective and would require judgments to be made on what is a success and what is a failure.

Department Response: Section NR 852.07 (2) has been revised to assess the “impact” of the
implemented CEMs and the reference to “success or failure” has been deleted.

Cost Effectiveness Analysis and Environmental Soundness and Economic Feasibility Analysis

49, From Wisconsin Manufacturers and Commerce: Applicability of Environmentally Sound &
Economically Feasible Conservation Measures. Permit applications falling into the Tier 2 or Tier
3 conservation requirements are required 1o evaluate various CEMS, and must implement them if
they are found to be “environmentally sound and economically feasible.” However, this term of
art applies only to permit actions that trigger the Compact Decision Making Standard under s.
281.346(6)(c). Many (if not most) of the withdrawals falling into Tier 2 or Tier 3 of the proposed
rule will not trigger the Compact Decision Making Standard, and applying the “environmentally
sound and economically feasible” conservation standard to these permils is inappropriate and
contrary to the law. Rather, most of the projects falling into Tier 2 or Tier 3 of the proposed rule
would trigger the State Decision Making Standard, which requires “cost effective conservation
practices” under s. 281 .346(5m)(d). Accordingly, the “environmentally sound and economically
feasible” water conservation measures under Tier 2 and Tier 3 of the proposed rule should apply
only to those projects that trigger the Compact Decision Making Standard under s. 281.346(6)(c).

Department Response: The department’s understanding is that the Legislature intended that the
state decision-making and compact decision-making standards be the same. However, the statutory
language does not explicitly reflect this intention and uses different terms to describe the standards.
The department changed s. NR 8520 describe the applicability of the two standards for conservation
measures and practices: 1) “environmentally sound and economically feasible”; and (2) “cost
effective”. (See s. NR 852.09 and s. NR 852.10). The analysis of environmental soundness and
economic feasibility applies to applications for new or increased diversions and to applications for
new or increase withdrawals subject to the Compact decision-making standard—i.e. those '
withdrawals that will equal at least 10 million gallons per day for any 30 consecutive days with an
associated water loss exceeding 5 million gallons per day in every 90-day period.

50. From Wisconsin Manufacturers and Commerce: Environmentally Sound and Economically
Feasible Analysis, NR 852.09. The term “Environmentally Sound and Economically F easible” as
defined in s. 281.346(1)(i) is different from the application of s. NR 852.09(1) and (2) ‘

“ Environmentally sound and Economically Feasible Analysis”. .

Department Response: The department made changes to the rule to address the concern. The
changes are in s. NR 852.10. (See response to Comment #49.)

51. From Wisconsin Builders Association: NR 852.09 (3): This provides that the department “may”
provide tools that “shall” be used to aid in the submittal of information under this section. This
provision should be modified to provide that the department “shall” provide tools that “may” be
used for the submittal of information.




Department Response: The language in NR 852.09(1) (renumbered NR s. 852.10) has been
changed to clarify the “Environmentally sound and economically feasible analysis”, however, the
language has not been changed to include a reference to “a project identified in a CEM”. The
required analysis of environmental soundness and economic feasibility (and the cost-effectiveness
analysis) applies to the CEMs. CEMs—or projects that are identified in a CEM—that are not cost-
effective, or environmentally sound or economically feasible are not mandatory. “Studies”,
“assessments” or “projects”, are considered part of the process to analyze CEMs. For public water
supply systems serving a population of 10,000 or more, an evaluation of water conservation and
efficiency measures will be required as part of the water supply service area planning process under
the proposed Chapter NR 854 “Water Supply Service Area Plans”. For public water supply systems
serving a population of less than 10,000, the required CEMs in Table 1 and Table 2 will be used to
ensure the efficient use of water for a new or increased withdrawal.

56. From the Municipal Environmental Group — Water: NR 852.09(2). Environmentally Sound and
Economically Feasible Analysis. Revise NR 852.09(2) to clarify that the costs to be cohsidered
are the costs of the water supply system --not the costs of the water supply system's customers.

Department Response: The department added language in s. NR 852.09 (renumbered s. NR 852.10)
to clarify that the costs to be considered are the costs to the withdrawer. :

Approval and Reporting Process

57. From the Community of Environmental Groups: Periodic Review and Reassessment of
Compliance. Clarify that anytime a withdrawal or diversion application is modified or renewed,
the permit holder must reassess and recomply with the provisions of NR 832.

Department Response: The proposed rule NR 860 Water Use Permitting contains this requirement.

58. From the Community of Environmental Groups: Narrative Summary Reporting. Strike the term
“narrative summary” from NR 852.10 (3).

Department Response: Section NR 852.10 (5) (renumbered s. NR 852.11(5) (a)) was amended to
include a quantifiable summary of impacts to water use intensity.

59. From the Community of Environmental Groups: 4pproval and Reporting Process — Certification.
Add a new subparagraph NR 852.10 (5)(e) requiring a certification of compliance with the
approved conservation plan and conservation efficiency measures (CEMs) from a responsible
official, including a definition of any deficiencies and steps being taken to come into compliance.

Department Response: Required annual reporting will allow the department to track the ongoing .
compliance with the approved water conservation plan. '

60. From the Community of Environmental Groups: Data Base Public Access. Place quantifiable
water conservation and efficiency performance data required by NR 852.10 (5) ina state-wide
database system accessible to the public.




Department Response: This may be a part of a statewide water conservation and water use
efficiency program and water use database, but will not be included in the rule.

61. From the Municipal Environmental Group — Water: NR 852.10. Approval and Reporting Process.
This section appears to require a separate approval for the conservation plan. This type of
approval is not referenced in the statute, and seems to be unnecessary. This chapter is triggered
by a water user applying to the DNR for approval for a new or increased withdrawal, diversion or
intrabasin transfer. This application will require an approval, and it seems as if the sufficiency of
a water user's conservation plan and other actions should be evaluated as part of that approval
process. Having a separate approval process for just the conservation elements of the application
would be confusing and unnecessary. In considering an application for a new or increased
withdrawal, diversion, or intrabasin transfer (under Tier 2 or Tier 3), the DNR is to consider

- whether cost-effective conservation practices have been implemented for existing uses of water.

+ Therefore, it would be expected that the DNR would consider the written submittals provided
under this chapter, in determining whether this criterion is met. If this criterion is not met, the
statute provides that the DNR is to deny the application request. Similarly, the DNR is to consider
(under Tier 2 or Tier 3) whether cost-effective conservation practices will be implemented to
ensure efficient use of the water, for the new withdrawal, or of the increased amount of an existing
withdrawal. Therefore, the DNR would also be considering the written submittals provided under
this chapter, to determine whether this criterion is met. It is expected that the DNR would include
in an approval, conditions requiring that certain conservation measures be implemented in order
to ensure that this criterion is met. Any required reporting on compliance with the approval
conditions should be part of the approval Jor a new or increased withdrawal, dzverszon or
intrabasin transfer.

Department Response: The department incorporated several of the suggested edits in s. NR 852.10
(renumbered s. NR 852.11). Section NR 852.11 (3) specifically states that the approval of the
provisions in ch. NR 852 will come in the form of a letter, finding of fact in a permit, or a statement
in an approval. A separate approval for the water conservation requirements will not be issued. The
rule was not changed to eliminate the annual specific reporting requirements. The rule outlines
specific information that is needed to monitor the impact of the water conservation plan and to ensure
that the plan is implemented through time.

Enforcement

62. From the Municipal Environmental Group — Water: NR 852.11, Enforcement. In NR 852.11(3),
delete the reference to "abatement of nuisance, and restoration." The reference to nuisance and
restoration does not fit with these rules. This chapter deals with the conservation elements that
must be submitted with a withdrawal or diversion application, and subsequently implemented,
either as a way of avoiding the increased withdrawal or diversion, or as a condition of the
increased withdrawal or diversion. Any nuisance would only arise from a user's exceedence of its
permitted water withdrawal amount -- not from a violation of any of the provisions of this chapter.

Department Response: The enforcement language in s. NR 852.11 (renumbered s. NR 852.12)
remains unchanged. The language is standard for department enforcement procedures and response to
regulatory violations.




| ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCE BOARD '
CREATING RULES '

The Wrsconsrn Natural Resource Board proposes an order to create chapter NR
-852 relating to water conservation and water use effi crency for water withdrawals
and affecting small business. A

DG-24-10

Analysis Prepared by the Department of Natural Resouroes

1. Statutes Interpreted Sections 281. 343(4b) 281.346(8), Stats.

2, Statutory Authority: Sections 227 11(2)(a) 281.346(4)(g), 281. 346(8) and
281.35(10)(b), Stats. -

3. Explanat|on of Agency Authorlty Section 227 11(2)(a), Stats., expressly
confers rulemaking authority on the department to promulgate rules T
interpreting any statute enforced or administered by it, if the agency considers
it necessary to effectuate the purpose of the statute.

Section 281. 343(4b) directs the department to develop and implement a
water conservation and efficiency program and to promote environmentally
sound and economically feasible water conservatlon measures.

Sectlons 281.346(4)(g) and 281.346(8), Stats., direct the department to
promulgate rules to establrsh water conservation and efficiency measures.

Section 281.35(10)(b), Stats., authorizes the department to promulgate rules
for rmplementlng the water loss approval program.

4. Related Statute or Rule: Wisconsin Statutes Sections 30.18, 281.34,
281.343, 281.344, 281.346, 281.35; chapters NR 809, NR 811, PSC 196,
PSC 185, Comm 101, Comm 145 and rules under development pertaining to
the following: Water Use Registration and Reporting, Water Use Perrﬁrttrng,
Water Use Fees,; Water Use Public Involvement, Water Loss from
Consumptive Uses, Water Supply Service Area Plans, and Requrrements for
the Operatlon and Malntenance of Public Water Systems.

5. Plain Language Analysis: Thrs board order creates a new rule that clarifies
and further defines new statutory requirements for water conservation and
water use efficiency for regulated withdrawals of waters of the state within the
Great Lakes Basin, diversions of water from the Great Lakes Basin, and
water withdrawals statewide that require a water loss approval Key
provisions of the new law mclude the following:




‘e Specifies mandatory water conservation and efficiency measures
- for regulated withdrawals and diversions of waters of the Great
Lakes Basin and withdrawals statewide that require a water loss
approval.
» Promotes voluntary statewide water conservation through the
. identification of water conservation and efficiency measures.
« Guides other department regulatory, planning, resource
" management, liaison and financial aid determinations.

Persons subject to this chapter are categorized into one of 3 levels:

o Tier 1 includes new and increased withdrawals in the Great Lakes
Basin that average 100,000 gallons per day or more in any 30-day
period but that do not equal at least 1,000,000 gallons per day for

- .any 30 consecutive days.
e Tier 2 includes new and increased withdrawals in the Great Lakes
' Basin that equal 1,000,000 gallons per day or more for any 30
consecutive days.

e Tier 3 includes new and increased diversions in a community or
county that straddles the sub-continental divide and water loss
approval applications statewide. A water loss approval is required
for withdrawals that will result in a water loss averaging more than
2,000,000 gallons per day in any 30-day period.

This tiered approa&:h is being used to differentiate between the requirements
for different types and levels of regulated activities. The level of water
conservation and efficiency requirements are increased from Tier 1, to Tier 2,

- to Tier 3.,

In addition to completing a Water Conservation Plan, there are four
mandatory water conservation and-efficiency measures (CEMs) for all
persons for whom water conservation and efficiency requirements are
mandatory under this chapter. These CEMs have been determined to be
cost-effective, environmentally sound-and economically feasible for all water
use sectors. Implementation of additional CEMs is required for Tier 2 and
Tier 3 only. -

The rule sets forth definitions, sector specific water conservation and
efficiency measures, elements of a water conservation plan, procedures for
conducting environmental soundness and economic feasibility analyses and
cost effectiveness analyses, processes for approval, reporting, and
enforcement.

6. Federal Regulatory Analysis: There are no comparable federal regulations
pertamlng to water conservation and water use efficiency. However, in
passing the Great Lakes — St. Lawrence River Basin Water Resources
Compact (Compact), each of the Great Lakes states have similar

_requirements to establish a water ‘conservation and effi cnency program that is
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consistent with the goals and objectives identified by the Great Lakes
Compact Council. '

7. Comparison with Rules in Adjacent States:

The following table compares regul

and efficiency in adjacent states: "

atory requi

irements for water conservation

Water Conservation and Water Use Efficiency Comparison

Wisconsin Illinois TIowa Michigan Minnesota
Specifies mandatory | Specifies all water Specifies all Specifies all Specifies mandatory
water conservation withdrawals over persons making a | persons making efficient use and
and water use 100,000 gallons per " | water withdrawal | large quantity . conservation of water
efficiency measures | day in the Great of at least 25,000 withdrawals "{ through permitting
within user sectors Lakes Basin to gallons per day to | averaging 100,000 | process for all water
for certain levels of obtain a permit. obtain a water use | gallons a day for users withdrawing water
new or increased Conservation permit. Towa 30-days to evaluate | at arate of 10,000 gallons

withdrawals and
diversions from
waters of the Great
Lakes Basin and for
water withdrawals

statewide that require

a water loss
approval.
Promotes voluntary
statewide water
conservation through
the identification of
water conservation
and efficiency
measures.

practices within the
user category are

‘specified through

permitting process.
Requires permittees
to submit a plan to
reduce wasteful
water and
unaccounted for
water by 8 percent.
Requires permittees
16 submit an annual
water use audit form.

statute provides for
a water allocation
(permit) system
based on beneficial
use preventing
waste,
unreasonable use .
and unreasonable
methods of use of
water resources.
Conservation is
expected.

generic water
conservation
measures
applicable to their
sector for review
and acceptance by
the Dept. of Nat.
Resources and
Environment.
Requires
legislative review
of the status and -
preparation and
acceptance of
water user sector
conservation
measures by April

a day or a million gallons
per year, Water
conservation must be
addressed in water supply
plans required for public
water systems serving
more than 1000 people.
Requires mandatory
conservation rate
structures for all public
water utilities located
within the basin.
Specifies voluntary
measures including
information and
education, retrofitting
water fixtures and
encouraging water reuse.

1, 2010.

8. Sumrﬁary of the Factual Data and ‘Anélysis that Support the Proposed

Rule:

Published scientific literature, industry manuals, information from other states,
consultation with the Department of Commerce and Public Service

" Commission, and input from an advisory committee were used as the basis
for developing the water conservation plan requirements and required water
conservation and efficiency measures. ' :

'9.. Analysis and Supporting Documentation in Suppdrt of the -

Determination of the Rule’s Effect on Small Business:-

- Any person who diverts any amount of water, has a new or increased
withdrawal averaging 100,000 gallons per day or more in any 30-day period
from the Great Lakes Basin, or a withdrawal with a water loss over 2,000,000
gallons per day must complete a water conservation plan and implement
water conservation and efficiency measures. To comply, small businesses
follow the same requirements as other persons who withdraw water in the
same quantity. The water conservation and water use efficiency
requirements are clearly identified in this rule and do not include requirements
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to retrofit existing equipment. Water conservation and effi iciency measures
that are not environmentally sound or economlcally feasible or cost effective
do not need to be lmplemented :

10. Effect on Small Business: Th:s rule will affect small businessés located in

the Great Lakes Basin that supply their own water with water supply systems
that actually withdraw water in amounts averaging 100,000 gallons per day or
more in any 30-day period or have a new or increased withdrawal statewide
that will result in a water loss averaging more than 2,000,000 gallons per day

~in any 30-day period. Water conservation and efficiency measures that are

1. -
~Steven Elmore, Water Resources Management Spec:allst

not environmentally sound or economically feasible or cost effective do not
need to be implemented. -Small businesses that receive water from a public

‘water supply will not be impacted by this rule.

Agency Contact Person:

Wisconsin Department of Natural Resources .
Bureau of Drinking Water & Groundwater
(608) 264-9246 -
Steve.Elmore@wisconsin.gov

"-12. Place whefe comments are to be submitted and deadline for

submission: Comments are to be submitted to Kristy Rogers, Bureau of
Drinking Water and Groundwater, P.O. Box 7921, Madlson W1 63707 by July
7,2010. '



SECTION 1. Chapter NR 852 is created to read:

CHAPTER NR 852
WATER CONSERVATION AND WATER USE EFFICIENCY

NR 852.01 Purpose

NR 852.02 Applicability

NR 852.03 Definitions

NR 852.04 Required Elements — All

NR 852.05 Required Elements — Tier 2 and Tier 3

NR 852.06 Required Elements — Tier 3 Only

NR 852.07 Water Conservation Plans

NR 852.08 Water Conservation and Efficiency Measures

NR 852.09 Cost-Effectiveness Analysis

NR 852.10 Environmental Soundness and Economic Feasibility Analysis

NR 852.11 Approval and Reporting Process
NR 852 12 Enforcement

NR 852.01 Purpose. The purpose of this chapter is to establlsh a statewnde water
conservation and efficiency program, as required by s. 281. 346(8), Stats.; to specify mandatory
water conservation and efficiency measures for withdrawals in the Great Lakes Basin and water: '
loss approvals statewide; to promote voluntary statewide water conservation through the |
identification of water conservation and efficiency measures and to guide other department

regulatory, planning, resource management, liaison and financial aid determinations.

NR 852.02 Applicability.. Persons subject to this chapter are categorized into one of
three levels, Tier 1, Tier 2, or Tier 3, in order to diﬁerentiate between the requirements for .
drﬁerent amounts and types of a withdrawal, diversion, or water loss. Uniless exempted under
sub. (4), this chapter applies to persons applying for a new or increased. withdrawal, dlverS|on
or water loss approval according to the following categories:

(1) Tier 1: Persons applying for a new or lncreased withdrawal regulated under s.
281.346(4s), Stats. '
_ Note: Section 281. 346(4s), Stats., requires coverage under a general permit for withdrawals from the Great Lakes
basin that average 100,000 gallons per day or more in any 30- day period but that do not equal at least 1,000,000

gallons per day for any 30 consecutive days.
(2) Tier 2: Persons applying for a new or mcreased withdrawal regulated under s.

281.346(5), Stats
Note: Section 281.346(5), Stats., requires an individual permit for WIthdrawaIs from the Great Lakes basm that equal
1,000,000 gallons per day or more for any 30 consecutive days.

(3) Tier 3:



(a) Persons applymg for anew or rncreased diversion regulated under s. 281 346(4)(c),

(d), and (e), Stats.
Note: Section 281. 346(4)(c), Stats regulates diversions to a straddhng community, s.281.346(4)(d), Stats.,
regulates intrabasin transfers within a straddlmg communlty, and s. 281. 346(4)(e) Stats. regulates diversions to a

community in a straddling county. .
(b) Persons applylng for a water loss approval under s. 281 35, Stats.
Note: Section 281.35, Stats., regulates withdrawals statewide that will result in a water loss averaglng more than

2,000,000 galions per day in any 30-day period. )
(4) This chapter does not apply to water withdrawals for any of the following purposes:

(a) To supply vehicles, including vessels and aircraft, for the needs of the persons or
animals being transported or for ballast or other needs related to the operation of the vehicles.
A (b) To use in a noncommercial project that lasts no more than 3 months for fire fighting,
humanitarian, or emergency response purposes. o

(c) Temporary pit or treneh dewatering including construction pits, sewer extension

construction, pipe trenches, and other similar operations.

NR 852.03 Definitions. In this chapter
(1) "Commercial and |nst|tut|onal water use sector’” means water users that
' supply their own water and use water for commercial and institutional uses, mcludlng ‘
entities such as motels, hotels, restaurants, office buildings, hos_pitals, schools and other '
institutions, both civilian and military. Water use in the commercial and institutional
water use sector includes water used for air condition'ing and other similar Lrses‘ and for
amusement and recreational purposes, such as snonaking and water slides.

(2) “Consumptive use” has the meaning specified in s. 281.346(1)(e), Stats.

Note: Section 281.346(1)(e) defines “consumbtive use” to mean “a use of water that results in the loss or failure to
 return some or all of the water to the basin from which the water is withdrawn due to evaporation, rncorporatron mto
products, or other processes." ’

(3) “Cost—effectiveness analysis” means a systematic comparison of the total resources -
costs including monetary costs and envrronmental costs, as well as other nonmonetary costs of
implementing a conservation and efficiency measure to ldentlfy whether avoided costs and

environmental benefits exceed the costs of lmplementmg a conservation and efficiency measure

over a planning period. ,
4) “Dep'artment” means the department of natural resources.

(5) “Diversion” has the meaning specified in s. 281.346(1)(h), Stats.
Note: Section 281.346(1)(h), Stats., defines "diversion” to mean “a transfer of water from the Great Lakes basin into
a watershed outside the Great Lakes basin, er from the watershed of one of the Great Lakes into that of another, by
V any means of transfer, including a pipeline, canal, tunnel, aqueduct, channel,v modification of the direction of a water
course, tanker hip, tanker truck, or rail tanker except that ‘diversion’ does not include any of the following: 1.4 The
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transfer of a product produced in the Great Lakes basin or in the watershed of one of the Great Lakes, using waters
of the Great Lakes basin, out of the Great Lakes basin or out of that watershed. 2. The transmission.of water within a
line that extends outside the Great Lakes basin as it conveys water from one pornt fo another within the Great Lakes
" basin if no water i is used outside the Great Lakes basm 3. The transfer of bottled water from the Great Lakes basin
in containers of 5.7 gallons or less.”
" (6) “Ecosystem” means the interacting components of air, land, water, and living
organrsms including humans. '
(7) “Envrronmentally sound” means not destructive to the ecosystem.
(8) "Envrronmentally sound and economically feasible water conservation measures”
has the meaning specified in s. 281.346 (1) (i), Stats. ‘
Note: " Section 281.346 (1)(i), Stats., defines “Environmentally sound ar;d economically feasible water conservation
measures’ to mean “those measures, methods, or technoiogies for efficient water use and for reducing water loss
and waste or for reducing the amount of a withdrawal, consumptive use, or diversion that are, taking into account
environmental impact, the age and nature of equipment and facilities involved, the processes employed, the energy
impacts, and other appropriate factors, all of the following: 1. Environmentally sound. 2. Reflective of best practices
applicable to the water use sector. 3. Technically feasible and available. 4. Economically feasible ano cost-effective
based on an analysis that considers direct and avoided economic and environmental costs.” ’
' (9) “Great Lakes basin” has the meaning speciﬁed in s. 281.346 (1)(je), Stats.
Note: Section 281.346(1)(je), Stats., defines “Great Lakes basin” to mean “the watershed of the Great Lakes and the
St. Lawrence River upstream from Trois-Rivieres, Quebec, within the jurisdiction of the parties.”

(10) “Increased diversion” means a diversion that exceeds the interbasin transfer
amount specified in an approval issued under s. 281.344(3m), Stats., or the diversion amount
specrf ied in an approval issued under s. 281. 346(4), Stats. |

S an “Increased withdrawal’ means a withdrawal that exceeds the basehne established.in
accordance with s. 281.346(2)(e), Stats., or the withdrawal amount established under s.
281.346(4g), (4s), or (5), Stats. o

(12) "Industrlal water use sector” means water users that supply their own water for use
in the manufacturrng of metals chemicals, paper, food, beverage, and other products and for
use in mining, quarrylng and milling. Industrial water use sector does not include water users
that supply their own water for use in brine extraction from oil and gas operations. '

(13) “Intrabasrn transfer” has the meaning specified in s. 281.346(1)(jm), Stats.
Note: Section 281.346(1)(jm), Stats., defines “intrabasin transfer” to mean “the transfer of water from the watershed
of one of the Great Lakes into the watershed of another of the Great Lakes.” A

(14) “Irrigation water use sector’ means water users that supply their own water to apply

on lands to assist in the growrng of crops and pastures orin the marntenance of recreational

lands such as parks and golf courses.
(15) “Livestock water use sector” means water users that supply their own water for use

in raising or keeping animals such as fish, horses, cattle, sheep, goats, hogs, and poultry.
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(16) “Meter” has the meaning specified in s. PSC 185.12 (11) '
Note: -Section PSC 185.12(11) defines “meter” to mean “an |nstrument |nstalled to measure the volume and/or rate of
flow of water delivered through it”

(17) “New diversion” means a dlversmn that started on or after December 8, 2008

(18) “New withdrawal” means a withdrawal that started on or after December 8, 2008,
and averages 100,000 gallons per day or more in any 30~day' period, and a withdrawal that was
occurring before December 8, 2008 but was ot eligible for a baseline, | and that has increased
the rate of withdrawal so that it averages 100, 000 gallons per day or more .in any 30-day period.

Note Withdrawals not ehglble for a baseline include those that were less than the minimum regulated amount of an
average of 100,000 gallons per day in any 30-day period. .
(19) “Other water use sector” means water users that supply their own water and that

are not a public water éupbly water use sector, commercial and institutional water use sector,
irrigation water use sector, livestock water-use sector, industrial water use sector, or power
production water use sector. Water use in the other water use sector includes water used for
 fish or wildlife, environmental, navigation and water quality purposes. »

(20) “Power production water use sector” means water users that supply their own water
for use in generating electricity or power. Water use in the power production water use sector
includes water used for thermoelectric once-through cooling, thermoelectrlc re-circulated
coohng, and hydroelectric. '

* (21) “Public water supply water use sector’ means public water supply systems that
distﬁbute water to the public through a physically connected‘system of treatment, storage and
distribution facilities serving a group‘ of Iargeiy residential eustomers that may also serve '
induetrial, commercial and other institutional customers.

(22) "Public water system” has the meaning specified in s. NR 809.04(57).

Note: Section NR 809.04(57) defines “public water system” to mean “a system for the provision to the public
of piped water for human consumption through pipes or other constructed conveyances, if the system has at
least 15 service connections or regularly serves an average of at least 25 individuals daily at least 60 days
out of the year. A public water system is either a “community water system” or a “non-community water
system”. A system: (a) Includes any collection, treatment, storage and distribution facilities under control of
the operator of the system and ueed primarily in connection with the system. (b) Includes any collection or
pretreatment storage facilities not under the system'’s control which are used primarily in connection with the A
system. (c) Does not include any “special irrigation district.”

"Note: The definition of public water system in this chapter is broader and includes more water systems than
those governed by the public service commission under its definition of a public utility in ch. 196, Stats

(23) “Retrofit or retroﬁttmg means to modify or replace existing ﬁxtures

_appliances or equipment that is already in service.
(24) “System Iosses means the difference between the volume of water entenng the

'distributlon system and the volume of water that is sold or otherwise authorized for system uses.
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(25) “Water conservation and efficiency measures” or “CEMs” means structural or non-
structural measurés practices, techniques or devices employed to reduce water use, or.

increase water reuse or water use effi cuency

(26) “Water loss” has the meaning specn‘led in s. 281.346(1)(wm), Stats.

Note Section 281. 346(1)(wm) Stats defi nes “water loss to mean “the amount of water that is withheld from or not
réturned to the basin from which it i is withdrawn asa result of a diversion or consumptive use or both.”

(27) “Water reuse” means the collection and adequate treatment of clear water, storm
water or other wastewater'for subsequent' use in toilet flushing, irrigation, or othér processes
that do not require water-to meet drinking water quality standards. '

- (28) "Water use audit” means an examination of water use and reuse data that tracks

-the flow of water in the system from the point of WIthdrawaI or, if the water is provided to the
water supply system through a third party, the point of entry into the system, through any
treatment and distribution-to the end use. The water use audit assesses the quantltatlve
efficiency of a water supply system, and evaluates impacts to water resources and operational
and financial aspects of the system, and identifies and quantifies system losses.

Note: The water use audit for a publlc water supply water use sector includes tracking the water up to the customer
service connectlon . ’

(29) "Water use mtenSIty” means a measure of water use per unit production, sales unit,
or customer served. '

. (30) “Water use sector” means one of the following types of water use sectors:
commerpial and institutional,:industrial, irrigation, Iivestpck, other, power production, or public
water supply. ' '
| (31) “Wlthdraw” has the meamng specified in s. 281. 346 (1)(y), Stats.

Notai Section 281.346(1)(y), Stats., defines "withdraw” to mean “to take water from surface water or groundwater.”
(32) “Withdrawal” has the meaning specified in s. 281.346 (1)(2), Stats. '

Note: Section 281.346(1)(z), Stats., defines “withdrawal” to mean “the taking of water from surface water or

groundwater, including the taking of surface water or gioundwater for the purpose of bottling the water.”

NR 852.04 Required Elements — All. All persons identified in Tier 1, Tier 2 or Tier 3 _
shali submit with the application for a new or increased withdrawal, diversion, or water loss
approval all of the following: ' '

(1) A water conservation plan meetlng the requnrements ins. NR 852.07.

(2) Written documentation showing that the person has implemented or completed the

* CEMs in Table 1 that do not raquire retrofitting, as applicable for each water use sector.



, Table 1
Mandatory Conservation and Efficiency Measures

.CEM# | DESCRIPTION |

REQUIRED ELEMENTS

Public Water Supply Water Use Sector (PWS)

PWS-1

Water Use Audit

Perform a water use audit and prepare written documentatlon of the audlt
results using the process outlined in one of the following: .

1. Public water systems regulated by the Public Service Commission shall
follow the water audit procedures indicated in ch. PSC 185.

2. Public water systems not regulated by the Public Service Commission,
shall submit water audit results with the water conservation plan required
in s. NR 852.07.

PWS-2

-Leak Detection
-.| and Repair

Program

Prepare a written program to- control system losses in accordance with
one of the following:

1. Public' water systems regulated by the Public Service Commission shall
follow the procedures indicated in ch. PSC 185 regarding system losses.
2. If a public water system not regulated by the Public Service
Commission has 1,000 or more service confiections and system losses
greater than 15%, or has fewer than 1,000 service connections and .
system losses greater than 25%, the public water system shall complete a
survey of leaks using one of the avallable technlcal methods and complete
a corrective action plan.

PWS-3

Information and
Education
Outreach

1. Provide information to employees and customers regarding water
conservation and water use efficiency. Include all of the following items:
reasons water conservation is necessary, consequences of not conserving
water, and actions needed to achieve the water conservation goals of the
community. Provide information.and education in an effective format to
customers and employees specific to landscape watering practices.

Public water systems regulated by the Public Service Commission shall
follow the utility billing procedures indicated in ch. PSC 185. 2. Develop
and deliver a training plan to educate and train employees on the
implementation of water conservation and efficiency measures at public
water system facilities. Information and educatlon materials shall be made

-available to the department.

PWS4

Source
Measurement

Measure or estimate all water withdrawals monthly or more frequently to -
allow for identifying and understanding variability in water use over time.
Public water systems regulated by the Public Service Commission shall
follow the metering requirements provided in ch. PSC 185.

Commercial and Institutional Water Use Sector (Cl)

Ci-1 Water Use Audit | Conduct a water use audit and prepare written documentatlon of the audit
results.
Cl-2 Leak Detection | Establish a protocol to repair leaks in a timely manner. Conduct a survey
and Repair of leaks and develop a corrective action plan.
-Program ‘ :
CiI-3 Information and | Develop and deliver training to educate and train employees on the
Education implementation of water conservation and efficiency measures at the
facility. Information and education materials shall be made available to
the department.
Cl4 Source Measure or estimate all water sources ata frequenoy that allows for
Measurement identifying and understanding variability in water use over time.
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Irrigation Water Use Sector (IR) ,

IR-1 Water Use Audit. | Conduct a water use audit, including the system's application efficiency or
. : distribution uniformity as applicable and prepare written documentation of
the audit results. ' A ' :

IR-2 Leak Detection Establish a protocol to repair leaks in a timely manner. Conduct a survey
and Repair of leaks that includes an account of the general condition of the irrigation
Program sysfem and develop a corrective action plan.

IR-3 | Information and | Develop and deliver training o educate employees on the implementation
Education of water conservation and efficiency measures at the facility. Information

. and education materials shall be made available to the department.

IR-4 Source Measure or estimate all water withdrawals monthly or more frequently to

Measurement allow for identifying and understanding variability in water use over time.

Livestock Water Use Sector (LS)

LS-1 Water Use Audit | Conduct a water use audit and prepare written documentation of the audit
' results. ‘ -
[S2 | Leak Detection | Establish a protocol to repair leaks in a timely manner. _Conduct a survey
and Repair -, of leaks and develop a corrective action plan.
Program , : : :
LS-3 information and | Develop and deliver training to educate employees on the implementation
' Education of water conservation and efficiency measures at the facility. Information
: : and education materials shall be'made available to the department.
LS-4 Source Measure or estimate all water withdrawals monthly or more frequently to
Measurement allow for identifying and understanding variability in water use over time.
Industrial Water Use Sector (IN) ) '
IN-1 Water Use Audit | Conduct a water use audit, determine water inflow and outflow from the
facility and prepare written documentation of the audit results. Facilities
. shall identify once-through cooling processes in the audit report.
IN-2 Leak Detection | Establish a protocol to repair leaks in a timely manner. Conduct a survey
and Repair of leaks and develop a corrective action plan. .
Program :
IN-3 Information and | Develop and deliver training to educate employees on the implementation
Education of water conservation and efficiency measures at the facility. Information
' and education materials shall be made available to the department:
IN-4 Source Measure or estimate all water withdrawals monthly or more frequently to
Measurement allow for identifying and understanding variability in'water use over time.

I "Power Production Water Use Sector (PP) .

Conduct a water use audit, determine water inflow and outflow from the .

PP-1 Water Use Audit
' facility and prepare written documentation of the audit results. Facilities
. shall identify once-through processes in the audit report.
PP-2 Leak Detection | Establish a protocol to repair leaks in a timely manner. Conduct a survey
and Repair of leaks and develop a corrective action plan.
: Program '
PP-3 “Information and | Develop and deliver training to educate employees on the implementation
Education of water conservation and efficiency measures at the facility. Information
and education materials shall be made available to the department.
PP-4 Source Measure or estimate all water withdrawals monthly or more frequently to
Measurement | allow for identifying and understanding variability in water use over time.
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| Other Water Use Sector (OR)
OR-1 Water Use Audit | Conduct a water use audit and prepare wntten documentation of the audit
: results
OR-2 Leak Detection” | Establish a protocol to repair leaks in a tlmely manner. Conduct a survey
’ and Repair of leaks and a corrective action plan.
Program -
OR-3 Information and | Develop and deliver training to educate employees on the |mplementatnon :
) Education of water conservation and efficiency measures at the facility.
OR-4 Source Estimate or measure all water withdrawals monthly or more frequently to
Measurement allow for identifying and understanding varlabmty in water use over time.

NR 852.05 Required Elements — Tier 2 and Tier 3. (1) Persqns identified in Tier 2 a'nd Tier 3
shall complete the elements specified in s. NR 852.04 and the elemenfs specified under either
sub. (2) or (3). ‘ '

(2) A person identified in Tier 2 or Tier 3 shall lmplement all CEMs identified in Table 2
for the applicable water use sector that do not require retrofitting, except those CEMs that are
not cost-effective or environmentally sound and economically feasible, as determined by an
analysis conducted by the applicant pursuant to s. NR 852.09 or s. NR 852.10, and approved by
the department. :

Table 2 |
Required Conservation and Efficiency Measures
DESCRIPTION - REQUIRED ELEMENTS

CEM #

Public Water Supp'ly Water Use Sector (PWS)

PWS-R1 | Distribution System | Analyze distribution system pressure management to identify -
Pressure . opportunities to reduce water use and minimize plumblng fixture
Management leaks.

PWS-R2 | Residential Establish and publicize a. program to complete residential customer
Demand water use audits and leak surveys upon customer request based on
Management high or aberrant water use. In developing the program, a waiver of

' -| Program liability and written permission from the customer may be needed.

PWS-R3 | Commercial and Establish and publicize a program to complete commerc:al and
Industrial Demand" | industrial customer water use audits and leak surveys upon
Management customer request based on high or aberrant water-.use. In
Program developing the program, a waiver of liability and written permission

from the customer may be needed.

PWS-R4 | Water Reuse Conduct a technical assessmerit to evaluate the feaSIbmty of water

reuse in the operation of the facility. Implement water reuse projects
identified by the assessment and allowed under current state law.

Commercial and Institutional Water Use Sector (Ch)

CI-R1 Cleaningand Dust | Implement procedures to reduce or eliminate water use for cleaning
Control or dust control. For example, use microfiber or sponge mops in
place of cotton mops. .
CI-R2 Cooling Process Install sensors in cooling processes that use water to allow the
A Sensors - cooling process to operate only when needed. ‘
CI-R3 Towel and Bed Encourage lodging guests to reuse towels and bed linens in order to
Linen Reuse . reduce laundry water use, if applicable.
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CI-R4

Water Réuse

Conduct a techriical assessment to evaluate the feasibility of water
reuse. Implement water reuse projects.identified by the assessment

and allowed under current state law.

Irriga.tion Water Use Sector (IR)

Use the most current version of Wisconsin Irrigation Scheduling

IR-R1 rrigation -
scheduling Program (WISP) or comparable program to determine the timing
and quantity of irrigation. The scheduling program shall include
rainfall, irrigation, and soil moisture monitoring in the field.
Note: The Wisconsin lrrigation Scheduling Program (WISP) is a University
of Wisconsin — Extension research-based program that uses a water budget
- approach to irrigation scheduling. . -
IR-R2 Crop/Turf 1. Crop Residue Management. As appropriate, implement residue
Maintenance management and conservation tillage to enhance the ability of the
soil to retain moisture.. 2. Turf Maintenance. Implement
rrecommended practices for proper turf maintenance. Examples of
practices include integrated pest management, frequency of mower
: blade sharpening, and height of mower cut. '

IR-R3 Target Areas Eliminate or minimize non-target irrigation including drift caused by
wind and irrigation of impervious surfaces and non-targeted areas to
the extent practicable. . ;

IR-R4 Water Reuse Conduct a technical assessment to evaluate the feasibility of water

o retse. Implement water reuse projects identified by the assessment

' . and allowed under current state law.

Livestock Water Use Sector (LS)

LS-R1 | Cleaning and Dust | Pre-clean animal living and production areas prior to washing with
Control water. Reduce or eliminate the use of “new” water for cleaning and

: dust control. : .

LS-R2 Determine Water Conduct a technical assessment of the requirements for fresh water

Needs inputs. for healthy livestock production. Appropriately size, control,
) and distribute the watering system based upon the requirements.

LS-R3 Animal Cooling Cycle a water-based animal cooling system based on temperature, if
applicable. :

LS-R4 Water Reuse Conduct a technical assessment to evaluate the feasibility of water

reuse. Implement water reuse projects identified by the assessment
and allowed under current state law.

Industrial Water Use Sector (IN

IN-R1

Cooling Towers

Conduct an evaluation of the existing cooling tower system
operation. The evaluation shall review all phases of cooling tower
operation including the amount of water used for make up and
release as blowdown, water quality characteristics, treatment
application and chemicals used, metering, use of automated
monitoring and controls, repair and maintenance schedules and

_procedures. A complete evaluation will consider the installation of

sub-meters to the cooling tower makeup water line. Installation of

-| any new cooling towers shall incorporate the‘measures identified in

IN-R1.

IN-R2

Sub-measuring

Implement sub-measuring to account for water usage in specific
processes to determine water use and loss in a process and to
identify additional water efficiency goals.

IN-R3

Steam Systems

Implement steam system conservation by assessing the system
operation and maintenance. .Repair system leaks, maximize
condensate recovery, and consider installation of continuous
blowdown heat recovery. ‘ : ' '

1 IN-R4

Water Reuse

Conduct a technical assessment to evaluate the feasibility of water
reuse. Implement water reuse projects identified by the assessment
and allowed under current state law. '
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Power Production Water Use Sector (PP)

PP-R1 Cooling Towers - Conduct an evaluation of the exnstlng cooling tower system.

operation. The evaluation shall review.all phases of cooling tower

operation including the amount of water used for make up and

release as blowdown, water quality characteristics, treatment

| application and chemicals used, metering, use of automated
monitoring and-controls, repair and maintenance schedules and
procedures. A complete evaluation will consider the installation of

_sub-meters to the cooling tower makeup water line. Installation of
any new coohng towers shall |ncorporate the measures identified in

PP-R1.

PP-R2 Sub-measuring Implement sub-measuring to account for water usage in specific
processes to determine water use and loss in a process and to
identify additional water efficiency goals.

PP-R3 Steam Systems Implement steam system conservation by assessing the system
- | operation and maintenance. Repair system leaks, maximize
condensate recovery, and install continuous blowdown heat
recovery. -

PP-R4 Water Reuse Conduct a technical assessment to evaluate the feasibility of water
reuse. Implement water reuse projects identified by the assessment
and allowed under current state law.

Other Water Use Sector (OR)

OR-R1 Water Reuse Conduct a technical aesessment to evaluate the feasibility of water
reuse. implement water reuse projects identified by the assessment

and allowed under current state law.

(3) A person identified in Tier 2 or Tier 3 shall tmplement CEMs selected from Table 2 in
par. (a), the Optional CEM listin s. NR 852.08(2), or other CEMs as proposed by the applicant
and approved by the departtnent, which can be shown to reduce water use or increase water
reuse or efficiency by 10 percent, in accordance with all of the'following:

(a) The percent reduction in water use or increase in water reuse or efficiency in this
subsection shall be based upon a comparison of the water use or water use intensity from the
most recent complete year. Water use and water use intensity shall be adjusted to account for
unique facility, economié¢, or weather variability. . ‘

(b) The calculation of the 10 percent reduction in water use or increase in water reuse or
efficiency shall be in addition to any reduction in water use or increase in water reuse or
efficiency achieved through implementation of the CEMs set forth in s. NR 852.04(2) and shall
not be included in the calculated percent reduction. )

(4) For persons other than persons applying for a new or increased diversion,
the person shall implement the CEMs identified under sub. (1) within 2 years of the date .
of the department approval under s. NR 852.11.

‘ (6) For persons applying for a new or increased diversion, the person shall
implement the CEMs identified under sub. (1) prior to submitting an application.
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NR 85.2.06- Required Elements — Tier 3 Only. (.41) In addition to the required elements
specified in s. NR 852.04 and s. NR 852.05, persons identified in Tier 3 shall conduct the |
‘appropriate analysis pursuant to s. NR 852.09 or s. NR 852.10 to identify additional
" CEMs that are cost-effective or environmentally sound and economlcal|y feasible and
implement the identified CEMs following the apphcable ’umeframes under s. NR
852.05(2) and (3). - '
(2) Persons applying for a new or increased diversion shall also document the
_efficient use and conservation of existing water supplies by providing an analysis of -
community water use over the past 5 years, at a minimum. The analysis 4sha|l
quantitatively describe water use through time and how it has changed with the
~ implementation of CEMs. The analysis shall include quantitative calculations of water
- use including but not limited to, the ratio of peak daily demand to average daily demand

and per capita residential water use.

.NR 852.07 Water Conservation Plans. (1) A person who is required to submit a water
conservation plan under s. NR 852.04(1) shall submit a plan in.a form provided by the
department and shall provide all of the information requested on the form and accompanying
instructions. ‘

(2) A water conservation plan reqUired by this chapter shall, at a minimum, contain all of
the following: . ' _

(a) A descrlptron and quantlflcatron of current water use and reuse as identified by a
water use audit, including a calculation of water use intensity appropriate to the water use
sector. Those publlc water systems regulated by the public service commission shall follow
applicable procedures to account for water use as provided in ch. PSC 185 and the calculations
shall be inciuded in the water use audit.

(b) A description of the water conservation and water use efficiency goals, including
quantifiable goals

(c) Documentation of the implementation of the CEMs set forth ins. NR 852.04 (2) and a
description of any other existing conservation, efficiency, and reuse measures, including when
they were implemented.

(d)A monitoring plan to assess the impact of the implemented CEMs.

(3) Persons identified in Tier 2 shall submit all of the following information in the water
conservation plan, in addition to the information required under sub. (2):

(a) An implementation timeline for implementing the CEMs or documentation of the

iniplementation of the CEMsins. NR 852.05, as appropriate.
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(b) If applicable, the results of an analysrs conducted under S. NR 852. 09 to determlne if

a CEM required in Table 2 is cost- effective. .
- (c) If applicable, the results of an analys’ts conducted under s. NR 852.10 todete'rmine if

a CEM required in Table 2 is environmentally eound and economically feasible.

(4) Persons identified in Tier 3 shall submit all of the following information in the water .
conservation plan, in addition to the information required under sub. (2): -

(a) An implenrientation timeline for implementing the CEMs or documentation of the
implementation of the CEMs in s. NR 852.05, as appropriate A

(b) If applicable, the results of an analysis conducted under s. NR 852.09 to determine if
a CEM required in Table 2 is cost-effective.

(c) If applicable, the results of an analysis conducted under s. NR 852.10 to determine if
a CEM required in Table 2 is environmentally sound and economically feasible. -

(d) The results of the analysis to rdentrfy additional CEMs as requrred by s. NR
852.06(1).

(e) An implementatipn timeline for implementing the CEMs or documentetion of the
implementation of the CEMs identified in s. NR 852 06(1), as appropnate

(f) If applicable, the analysrs in s. NR 852. 06(2) ‘

NR 852.08 Water .Conserv.ation and Efficiency Measures. (1) Persons subject to this
chapter shéll implement CEMs in compliance with the'CEM required elements in s. NR A
852.04(2) Table 1, s. NR 852.05(1)(a) Table 2, the optlonal list in sub. (2), or additional CEM
required elements as identified by the department. ' ‘

(2) The department shall maintain a list of optional CEMs by water use sector that have
been determined to be adequate and effective to reduce water use or increase water reuse or
efficiency. The optional list may be ueed to meet the requirements in ss. NR 8A5‘2.0'5(1)(b) and
852.06(1) and the optional list may include retroﬁtting options.

NR 852.09 Cost-Effectiveness Analysis. (1) Persons identified in Tier 2 or Tier 3
applying for a new or increased withdrawal not subject to the Compact decision-making
etandard under s. 281.346(6), Stats., and persons applying for a water loss approval under s.
281.35, Stats., may conduct a cost-effectiveness ana!ysie to determine ifa CEM ins. NR 852.05
or 852.06 is cost-effective, considering direct and avoided economic and environmental costs”
overa 5- -year planning period. The cost effectrveness analysis shall at a minimum include all of
the followmg and be reflective of the costs to the wrthdrawer '

(a) Actual energy and operatronal costs to pump, treat, transmit water, and treat and

dlspose of wastewater ,
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" (b) Estim'ated avoided economic and environmental costs resulting from pumping less
water and using less energy. ‘ '
4 (c) Estlmated capital and operating costs associated with developmg new sources of
water for this speClt" C new or mcreased withdrawal. '
(d) Estimated capltal and operating costs associated w:th lmplementlng required CEMs
(e) All-other estimated costs or fees associated with obtalnlng or disposing of the water.
(2) The department may require an independent review of the analysis subm|tted under
sub. (1). ' _ ‘
Note: The Compact decision-making standard under s. 281.346 (6), Stats., applies to new or increased
withdrawals that will equal at least 10,000,000 gatlons per day for any 30 consecutive days, unless the water loss -
.assoeiated'witti the new or increased withdrawal will average less than 5,000,000 gallons per day in every 90-day

period.

‘NR 852.10 Environmental Soundness and Economic Feasibility Anatysis. Persons
identified in Tier 2 or Tier 3 applying for a new or increased withdrawal subjeet to the: Compact
decision-making standard under s. 281.346(6), Stats., or a diversion, may conduct anl analysis
to determine if a CEM in.s. NR 852.05 or 852.06 is environmentally sound and economically
feasible. The analysis shall make a determination as to whether the CEM is all of the following:

' (1) Environmentally sound.
-(2) Reflective of best practices applicable to the water use sector.
(3) Technically feasible and available. ' ‘

: (4) Economically feaSIble
(5) Cost-effective, based on an analysis under s. NR 852.09.

NR 852.11 Approval and Reporting Process. (1) The department’s review of an _

application for a new or increased withdrawal, diversion, or water loss approval shall include a
| review of the water conservatlon plan required under s. NR 852 04(1).

(2) The department may not issue an approval for an application for a new or mcreased
Withdrawal diversion, or water loss approval unless the water conservation plan meets the
appllcable requirements under this chapter. _ - '

(3) A water use permit, diversion approval or water Ioss approval may include conditions
or requirements to ensure the implementation of the water conservatlon plan. The water -
conservation plan approval will be in the form of a finding of fact in a permit, or a statement in an
approval. ’ ' \

(4) The department shall follow the review timelines set forth in the associated
departme'ht permit or approval process applicable to an activity that requires compliance with

this chepter.
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(5) An application for hew of increaée’d withdrawal, divers’ion., 6r water loss approval
shall not be considered complete until information required by this chapter has béen submitted
and all applicable requirements of the Wisconsin env'ironme'ntal' policy act, s. 1.11, Stats., have
‘been met. ' |

(6) Persons with an approved water conservatlon plan shall report all of the followmg
annually in the manner prescribed by the department:

(a) A summary of the impact of thé implemented CEMs, including quantifiable impacts to

water use intensity. ' J ' |
» . (b)A description of any additional CEMs irhplemented

(c) For Tier 2, in addition to the mformatlon required under pars. (a) and (b),
documentatlon of the lmplementatlon of CEMs reqwred under s. NR 852.05,if apphcable

(d) For Tier 3 in addition to the information required under pars. (a) and (b), -
documentation of the implementation of CEMs requ:red under ss. NR 852 05 and 852.06, if
apphcable . '

NR 852.12 Enforcement. (1) Violations of this chapter may be prosecuted by the .
department under Chapter 281, Stats., and other applicable department authorities.

(2) Any violation of this chapter shall be treated as a violation of the statutes they
interpret or under which they are promulgated.

(3) Violations may result in forfeitures, abatement of nuisance, and restoration.

SECTION 2. EFFECTIVE DATE. This rule shall take effect on the first day of the month
following publication in the Wisconsin administrative register as provided in s. 227.22(2)

(intro.), Stats.

SECTION 3. BOARD ADOPTION. This rule was approved and adopted by the State of

Wisconsin Natural Resources Board on August 10, 2010

Dated in Madison, Wisconsin

STATE OF WISCONSIN -
DEPARTMENT OF NATURAL RESOURCES

(SEAL) S - A  Matthew J. Frank, Secretary
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Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) . . .
~ Fiscal Estimate — 2009 Session
\ "
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. ) DG-24-10
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Water Conservation and Water Use Efficiency Rule
Fiscal Effect -
State: [ No State Fiscal Effect
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- Assumptions Used in Arriving at Fiscal Estimate
Water Conservation and Water Use Efficiency Rule Summary:

This new rule clarifies and further defines new statutory requirements for water conservation and water use efficiency for withdrawals
of waters of the state within the Great Lakes Basin, diversions of water from the Great Lakes Bagin, and water withdrawals statewide
that require a water loss approval. The new law implements the following:

+ Specifies mandatory water conservation and efficiency measures for waters of the Great Lakes Basin and withdrawals statewide that
require a water loss approval (i.e. withdrawals resulting in a water loss averaging more than 2,000,000 gallons per day in any 30-day
period). , : . L :

+ Promotes voluntary statewide water conservation through the identification of water conservation and efficiency measures,
+ Guides other Department regulatory, planning, resource management, liaison and financial aid determinations.
Persons subject to this chapter are categorized into one of 3 tiers:

+ Tier | includes new and increased withdrawals in the Great Lakes Basin that average 100,000 gallons per day or more in any 30-day
period but that do not equal at least 1,000,000 gatlons per day for any 30 consecutive days. ’

« Tier 2 includes new and increased withdrawals in the Great Lakes Basin that equal 1,000,000 gallons per day or more for any 30
consecutive days, '

+ Tier 3 includes new and increased diversions in a community or county that straddles the sub-continental divide and new and
increased withdrawals statewide that will result in a water Joss averaging more than 2,000,000 gallons per day in any 30-day period.

This tiered approach is being used to differentiate between the requirements for different types and levels of regulated gotivities. The
level of water conservation and efficiency requirements are increased from Tier 1, to Tier 2, to Tier 3.

Long-Range Fiscal Implications

None.

Prepared By: . Telephone No. Agency
Joe Polasek 266-2794 Department of Natural Resources

Authorized Sgnature / | Tetephone No. Date (mm/dd/ccyy)
\ . [F&W 266-2794 D 2= 0
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_Wisconsin Depariment of Adinistration
Division of Executive Budge! and Flnance .

DOA-2048 (R10/2000)
. Flscal Estimate — 2009 Sessnon :
LRB Number C Amendment Number if Applicabla
, Page 2 Assumptions Narratlve . . 2 _
‘Continued Bill Number Administrative Rule Number
: o DG-24-10 ’

Assumptions Used in Armriving at Fiscal Estimate ~ Continued

In addition to completing a Water Conservation Plan, there are four mandatory water conservation and efficiency
measures (CEMs) for all persons for whom water conservation and efficiency requirements are mandatory under this
chapter. These CEMs have been deterimined to be cost effective, environmentally sound and economically feasxble for .
all water use sectors. Implementation of additional CEMs are reqtured for Tier 2 and Tier 3 only.

“The rule sets forth definitions, scctor—speciﬁc water conservation and efficiency measures, elements of a water
conservation plan, procedvires for conducting an analysis of whether a conservation and efficiency mreasure is
environmentally sound and economically feasible, a process for approval and reporting, and a process for enforcement.

Fiscal Impact;
State Fiscal Impact

All costs that the Department will incur are the result of the water ¢onservation and efﬁcxency requirements enacted in
2007 Wxsconsm Act 2217, : )

The primary financial xmpact to'the state will be the review of water conservation plans, which mclude documentation
of the implementation of water conservation and efficiency measures This review will be done internally by a Water
Supply Specialist-Advanced. Annually, an estimated 30 water withdrawers will be impacted by this rule.
Additionally, there will be annual costs associated with outreach on the voluntary water conservation and efficiency
program, which will be done internally by a Natural Resources Staff Specialist.- There will be a one-time cost to
develop tools for water users to conduct a economical feasibility analysis.

Additionally, state facilities with new or increascd_ withdrawals in the Great Lakes basin will have to comply with this
rule. For example, the state operates several fish hatcheries that may be financially impacted if they expand or a new
hatchery is established and need a new or increased water withdrawal, However, the Department cannot reliably
‘predict the number of state-owned facilities in the Great Lakes basin that will require a new or increased water
withdrawal above the threshold levels, therefore the assumptions included for the state fiscal effect below do not
include dollar amounts for fiscal impacts for state fish hatcheries or other state-owned facilities.

Annual State Fiscal Impact

Estimated number of persons annua'lly subject to NR 852 = 30 water withdrawers

Hours for the Department to review and approve water conservation plans 20 hrs x 30 plans = 600
Annual fiscal impact to the Department for water conservation plan review = $35/hr x 600 hours = $21,000
Full tiine equivalent (FTE) for water conservation plan review = 600'hrs / 1820 hrsFTE = 0.3 FTE

Annual fiscal impact to the Department for water conservation outreach = $35/hr x 420 hs = $14,700
Full time equivalent (FTE) for water conservation outreach = 420 hrs / 1820 hrs/FTE = 0.2 FTE

TOTAL ANNUAL STATE FISCAL IMPACT = $35,700 or 0.50 FTE

One-Time State Fiscal Impact'

Estimated number of hours to complete economically feasible analysis tools = 1040 hrs

Economically feasible analysis tool development (developed internally) = 1040 hrs/ 1820 hrs/FTE = 0.6 FTE
One-time state fiscal impact for tool development (developed internally) = $35/hr x 1040 hrs = $36,400
One-time state fiscal impact for tool development (contracted out} = $70/hr x 1040 hrs = $72,800

TOTAL ONE-TIME STATE FISCAL IMPACT = $109,200



Local Government

The Department assumes that approximately 5 municipal water systems per year will apply for a new or increased

'withdrawal and will be required to complete a water conservation plan and implement water conservation and -
efficiency measures. The number of permittees may increase in the long term along with continued population growth
and increased economic activity. :

Water conservation and efficiency measures do not include retrofitting requirements, but rather, the required elements -
" include planning and operational changes to achieve water savings, CEMs included in this rule are designed to be
revenue neutral; planning costs incurred should be offset by capital and operational costs avoided. If an element is not
economically feasible as determined by a prescribed analysis, the water system will not be required to implement it.
The cost to the permittee will primarily be an upfront cost to complete a water conservation plan and establish CEMs.
In subsequent years, water savings can be achieved with minimal capital and operational costs.

Public water systems regulated by the Public Service Commission have the ability to recaver conservation and
efficiency related costs through rates charged to customers, : '

Annual Local Government Fiscal Impact

Number of hours for permittee to complete requirements = 160

Fiscal impact to each individual permittee = $50/hr x 160 = $8,000

Local government permittees affected = 15% of 30 = 5 water withdrawers
Total annual impact to local government sector =5 x $8000 = $40,000

Private Sector

The private sector will be impacted by this rule in 6 areas: (1) Privately owned “public” water supply systems; (2)
Commercial and institutional businesses with their own water supply; (3) Dairy farm and livestock operations
(including aquaculture) with their own water supply; (4) Agricultural irrigation operations with their own water supply;
(5) Industrial operations on their own water supply; (6) Electric power production using water in their process; and (7)
Other water users with their own water supply. Itis estimated that the number of hours for a permittee to complete the
water conservation plan and applicable water conservation and efficiency measures would be equivalent to the hours

required of a public water system (local government) permittee (160 hours/permittee).

Annually, approximately 25 private sector water withdrawers are estimated to trigger a new or increased withdrawal
and will be required to complete a water conservation plan and implement water conservation and efficiency measures.
The number of permittees may increase in the long term along with continued population growth and increased
economic activity, : '

Water conservation and efficiency measures do not include refrofitting requirements, but rather, the required elements
include planning dnd operational changes to achieve water savings. CEMs included in this rule are designed to be
revenue neutral; planning costs incurred should be offset by capital and operational costs avoided, If an element.is not
economically feasible as determined by a prescribed analysis, the water system will not be required to implement it.
The cost to-the permittee will primarily be an upfront cost to complete a water conservation plan and establish CEMs,
In subsequent years, water savings can be achieved with minimal capital and operational costs,

Annual Private Sector Fiscal Impact

Number of hours for permittee to complete requirements = 160 hours
Fiscal impact to-each individual permittee = $50/hr x 160 = $8,000
Privately owned permittees affected = 85% of 30 =25 water withdrawers
Total annual impact to private sector = 25 x $8000 = $200,000
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Annualized Costs:
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A. State Costs by Category
State Operations — Salaries and Fringes
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FTE )
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FTE )

Local Assistance
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101-S Webster Street
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Water Use Program — August 2010 '
Proposed Rules on Registratiqn, Fees, and Water Conservation

R
L.. R

The Department is in the process of propdsmg'sm new administrative rules related to large water
withdrawals statewide to implement the Great Lakes Compact and related legislation. The new
laws and rules are the’ foundatlon for achieving Wisconsin's goal of sustainable water use —

“Sustamab/y manage the quantity and quallty of water in the state to
ensure that water is available to be used to protect and improve our health,
economy and environment now and info the future.”

In June 2010, the Department held public hearings and received public comment on the first three
rules. The Department considered the public comments and made revisions to the draft rules. The
Department will now present the final rule drafts to the Natural Resources Board for final adoption in
August. This fact sheet briefly summarizes the purpose and key elements of the proposed rules.
Additional information can be found at http:/dnr.wi.gov/org/water/dwga/greatlakes/rules.html.

WHAT IS THE PURPOSE OF THE RULE? The purpose of the rule is to clarlfy and further define new
statewide registration and reporting requirements for large withdrawals of water and diversions of
water from the Great Lakes Basin. Information gathered from the process will be used to develop
an inventory that will help us answer the following questions about our water use in W|sconsm

e How much water are we using? - :

e Where are we using it? -
o What are we using it for? . ' WHAT IS A WITHDRAWAL?
, : : WHAT DOES IT MEAN TO WITHDRAW?
WHO DOES THE RULE IMPACT? The rule impacts persons : , A
who have the capacity to withdraw or take water from - Withdraw or withdrawal means the
groundwater or surface water in quantities that average taking of water from surface water or
100,000 gallons per day or more in any 30-day period groundwater. There are many
and persons who divert any amount of water fromthe | different methods for withdrawing
Great | akes Basin. Examples include public water water including wells, intake pipes,
systems, high capacity well owners, and certain people and ditches. When someone
who withdraw water from lakes and streams. (Note — . | withdraws water, it is taken out of or
100,000 gallons per day is equivalent to 70 gallons per redirected from its natural course
minute operated for 24 hours per day) making it unavailable for other
‘ : purposes, even if only temporarily. -
WHAT ARE-THE KEY ELEMENTS OF THE RULE? I

1. Registration :
e Any person in the state who has or proposes to have a water supply. system with the ,
capacity to withdraw an average of 100,000 gallons per day-or more in any 30-day period or
who diverts water in any amount from the Great Lakes Basin is required to register with the .
- Department.
» The rule sets forth the procedures and information required for registration.
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2. Measurement

s Any person registered must measure the volume of water withdrawn every ‘month.
e - The rule identifies a range of options for measuring withdrawals including an option that
allows for tailoring a measurement process on a case by case basis for challenging

situations like aquaculture facilities.

. The purchase of new metering devices is NOT requnred by the rule, -

3 Reportmg

e Any person in the state who W|thdraws an average of 100,000 gallons per day or more in
any 30-day period or who diverts any amount from the Great Lakes Basin must annually
report to the Department their monthly volumes of withdrawal or diversion.

Reporting for each calendar year is required by March 1 the following year.
¢ The rule provides flexibility in how the information is collected to help eliminate duplication of

reporting to the Department

WHAT IS THE PURPOSE OF THE RULE? The purpose of the rule is to estabhsh fees for persons who
withdraw more than 50,000,000 gallons per year from the Great Lakes Basin as directed by the new
statute (2009 Wisconsin Act 28, the 2009-11 biennial budget). Please note that the statutes.
established an annual fee of $125 for all reglstered withdrawals statewide. The rule does not seek

to change this annual fee:

WHO DOES THE RULE IMPACT? The rule impacts
persons who withdraw more than 50,000,000
gallons per year from the Great Lakes Basin.

WHAT ARE THE KEY ELEMENTS OF THE RULE?
e The rule establishes fees based on an
- increasing block rate structure. The fee
increases as the withdrawal amount
increases.” The following table summarizes

the fee structure. (Note: MGY = millions of -

- gallons per year)

How WiLL THE FEE REVENUE BE USED?

Revenue from the fees will be used for Great Lakes

Compact (Compact) related programs including:

» Building a water resources inventory.

¢ Developing methods to monitor groundwater and
surface water quantity and to assess the impacts of
withdrawals.

» Implementation of the registration, reporting,
permitting and all other related requirements of the
Compact.

Great Lakes Basin-S.pecific Fee for Withdrawals > 50 MGY

Amount Withdrawn Fee Per Million Gallons
>50 MGY to 100 MGY $1.50
100 MGY to 150 MGY $2.00
150 MGY to 200 MGY $2.50
200 MGY to 250 MGY $3.00
250 MGY to 300 MGY $3.50
300 MGY to 350 MGY $4.00
350 MGY to 400 MGY $4.50
400 MGY to 450 MGY. - $5.00

"~ 450 MGY to 500 MGY $5.50
500 MGY + $6.00

o The Great Lakes Basin-specific fee for one facility or property is capped at $9500.
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EXAMPLES — FEE CALCULATIONS IN THE GREAT LAKES BASIN
¢ A large dairy operation WIthdrawmg 75 MGY would pay the annual base fee of $125, plus a
Great Lakes Basin-specific fee of $37.50 for an annual total of $162.50. '
¢ A public water system withdrawing 500 MGY would pay the annual base fee of $125, plus a
Great Lakes Basin-specific fee of $1,575, for an annual total of $1,700.
« A power company withdrawing 2100 MGY would pay the annual base fee of $125, plus a
Great Lakes Basin-specific fee capped @ $9,500, for an annual total of $9,625. '

WHAT IS THE PURPOSE OF THE RULE? The purpose of the rule is to establish mandatory water
conservation and efficiency measures for certain types of large water withdrawals and to
promote voluntary water conservation for all water users. This rule is part of Wisconsin's
Obiectives for Water Use Efficiencv and Conservation.

WHO DOES THE RULE |MPACT'7 The rule provides mandatory reqmrements for the following types of
water withdrawals and diversions:
o New and increased regulated withdrawals in the Great Lakes Basin.
* Newand increased diversions of Great Lakes water.
* New and increased withdrawals statewide that have a water loss greater than 2,000,000
gallons per day in any 30-day period.

WHAT ARE THE KEY ELEMENTS OF THE RULE?

» Water conservation is not required for 4 BASIC CONSERVATION AND EFFICIENCY MEASURES
existing facilities at their current level of e Conduct a water audit.
water withdrawal.

« Develop a leak detection and repair program.

¢ Educate your staff or customers about your
water conservation activities.

¢ Measure all sources of water.

* The rule categorizes withdrawals and
diversions into one of three tiers. The
conservation requirements increase with
each tier.

» CEMs that invoive retroﬂttlng are optlonal

Rule Requirements Tier 1 Tier 2 Tier 3
Develop a water conservation plan. X X X
Implement 4 prescribed basic Conservation and
Efficiency Measures (CEMs). ' 1 X X X
Implement 4 prescribed intermediate CEMs OR
choose your own GEMs to reduce water use or X X

| increase efficiency by 10%.

Identify and implement all available CEMs that are :
cost effective or environmentally sound and ‘ X
economically feasible.




