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Senate

Record of Committee Proceedings

Committee on Labor, Elections and Urban Affairs

Senate Bill 179

Relating to: deceptive election practices; voter intimidation, suppression, and
protection; granting rule-making authority; and providing penalties.

By Senators Coggs, Risser, Taylor and Hansen; cosponsored by Representatives
Young, Grigsby, A. Williams, Richards, Black, Roys, Jorgensen, Pasch, Mason, Pope-

Roberts and Toles.
April 24, 2009

September 2, 2009

Referred to Committee on Labor, Elections and Urban Affairs.
PUBLIC HEARING HELD

Present:  (5) Senators Coggs, Wirch, Lehman, A. Lasee and
Grothman.
Absent:  (0) None.

Appearances For

e Spencer Coggs — Senator

e leon Young — Representative

¢ Andrea Kaminski — League of Women Voters of Wisconsin
Education Fund

Appearances Against
e Ardis Cemy

Appearances for Information Only
e Kevin Kennedy — Government Accountability Board

Registrations For
e [Lena Taylor — Senator

Registrations Against

¢ Jennifer Youngblood

Mary Ann Hanson

Mary Weigand

Jim Wronski

Dottie Feder — Eagle Forum of Wisconsin

* ¢ o o

Registrations for Information Only

e None.



April 22,2010 Failed to pass pursuant to Senate Joint Resolution 1.
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Adgm Plo’tkin
Committee Clerk



Plotkin, Adam

From: de Felice, David Patrick

Sent: Tuesday, April 07, 2009 4:31 PM

To: *Legislative All Assembly; *Legislative All Senate

Subject: Co-sponsor: Anti-Deception/Intimidation Suppression Voter Protection Bill
Attachments: Bill - 2009 - Voter Deception-Intimidation - Coggs Senate LRB 09-25001.pdf; Bill - 2009 -

Voter Deception-intimidation - News Release - Bill Intro.doc

TO: All Legislators

FROM: Sen. Spencer Coggs '&Cwy‘f/

DATE: April 7, 2009 6% \“lq

RE: Co-Sponsorship of LRB-2500: jRelating to Voter Deception, Intimidation, Suppression

DEADLINE: TUESDAY, APRIL 21, 2009

From local pamphlets advising voters to vote on the wrong day, and racist attempts at deceiving and
intimidating minority voters, to ‘ballot security’ campaigns organized by officials and political parties to
systematically suppress the vote, citizens must be given the tools to fight modern-day “Jim Crow Laws” if our
democratic form of government is to survive.

The Voter Protection Bill would give everyday citizens the right to seek immediate redress when attempts are
made to deter them from voting through deception or intimidation.

Under the bill, citizens would able to file a complaint with the Government Accountability Board or seek a
restraining order in court. The legislation would require the Board to investigate the complaint, issue
information to correct the deceptive practices and refer the matter for prosecution.

Penalties would range from fines of $50,000 to $100,000 and or imprisonment of up to three years.

A copy of the LRB is attached explaining the legislation, and a news release is attached citing attempts made in
Wisconsin in recent elections to deceive or intimidate voters or suppress voting systematically.

If you would like to add your name as a co-sponsor, please reply to this email or contact my office at 266-2500
no later than Tuesday, April 21, 2009.

Bill - 2009 - Voter
Deception-...

Bill - 2009 - Voter
Deception-...






SEN. SPENCER COGGS

SENATE DISTRICT®

State Capitol Toll-free: 877-474-2000
Room 123-South Madison: (608) 266-2500

> News Release
Tuesday, April 7, 2009 For Immediate Release

Sen. Coggs’ Election Day bill makes
modern-day “Jim Crow Laws” a crime

“Voter deception and intimidation in the guise of so-called ‘ballot security’ is a crime,” Coggs says
P g ggs say

MADISON - Sen. Spencer Coggs introduced legislation on April 7, Election Day that would
make it a crime in future elections to suppress voter turnout by deceiving or intimidating voters
through individual or organized voter suppression strategies seen in recent elections in
Wisconsin and the nation.

“These attempts to mislead, intimidate or coerce voters are the modern-day equivalent of the
‘poll tax,”” Sen. Coggs said. “Voter deception and intimidation in the guise of so-called ‘ballot
security’ is a crime and should not be tolerated in our democracy.”

Poll taxes requiring a fee to register to vote were created following the Civil War by “Jim Crow”
laws in the South aimed at constructing a legal system based on white supremacy. Other “Jim
Crow” laws enacted fraudulent literacy tests, elaborate registration schemes, and eventually
white-only primaries to exclude black voters.

Sen. Coggs’ legislation prohibits anyone acting in an official or unofficial capacity from
intentionally deceiving anyone regarding the date, time, place or manner of conducting an
election, or deceiving anyone about the qualifications or restrictions for voting.

“In recent elections there have been pamphlets distributed anonymously in my district and
elsewhere in Milwaukee that warned citizens they could not vote, and that all of their family
members could not vote if any family member had ever been convicted of a crime — even if
they’ve only received a traffic ticket,” Sen. Coggs said.

In the past two general clections, these pamphlets were distributed in the black community of
Milwaukee. The effect was to confuse, disrupt and dissuade central city residents from
exercising their right to vote.

Under the Coggs bill, a person affected by this activity can obtain a restraining order from a
court or file a sworn complaint with the state Government Accountability Board. If the Board
finds merit in the complaint, it must promptly investigate and take all measures necessary to
provide correct information and refer the matter for prosecution.
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Depending on the severity of the crime, penalties range from $50,000 to $100,000 and prison
sentences of two to three years.

“Another ploy in recent elections involved the distribution in Milwaukee of an anonymous
pamphlet advising citizens not to worry about casting a ballot on an Election Day, Tuesday,
because voting was also being conducted on Wednesdays,” Sen. Coggs said.

More ominous, said Coggs, are the actions of government officials and political parties that
conduct so-called “ballot security” programs such as the Vote Fraud Task Force established in
Milwaukee by the Milwaukee Police Department, the Milwaukee County District Attorney and
state Attorney General JB Van Hollen.

“For some reason,” Sen. Coggs said, “one of Wisconsin’s 72 counties — Milwaukee County - was
singled out. One city - Milwaukee - was singled out. And seemingly one area within Milwaukee
was singled out — the minority community — for so-called ‘voter fraud investigation.”

Van Hollen, a Republican, was state campaign co-chair for Republican presidential candidate
John McCain. At the national Republican convention in 2008, Van Hollen all but guaranteed a
McCain victory in Wisconsin and only days later filed a lawsuit that could have disenfranchised
hundreds of thousands of Wisconsin voters. The lawsuit was later found to be without merit.

In addition, the so-called Milwaukee “anti-fraud effort” was aided by the publication of a
spurious investigation of the 2004 General Election authored by the Milwaukee Police
Department. The report was not endorsed by members of the task force and was later found to be
biased and partisan.

Other instances of official voter suppression included a nationwide strategy coordinated by the
former Bush White House to have US Attorneys aggressively and vindictively pursue purported
voter fraud. That strategy resulted in the controversial firing of eight US Attorneys by the Bush
administration.

As part of the nationwide strategy, according to reports by the Milwaukee Journal Sentinel, the
Republican Party of Wisconsin wrote a 30-page report that was provided to the White House
alleging widespread abuses in Wisconsin. The report surfaced in the congressional investigation
of the firing of the U.S. Attorneys.

In late 2005, Steve Biskupic, the former US Attorney for Wisconsin, a Bush appointee,
announced that his probe found no evidence of a voter fraud conspiracy in Wisconsin.

“These activities should be described for what they are: government-sponsored voter
intimidation, deception and suppression,” Sen. Coggs said. “We need the tools to allow everyday

citizens to fight back against these modern-day “Jim Crow’ laws, and these tools are provided by
my legislation.”

Htit
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Post Office Box 7984

212 East Washington Avenue, 3" Flgor
Madison, WI 33707-7984

Voice (608} 266-8005

Fax  (608) 2167-0500

E-mail: gab a wisconsin.gov
hitp:/fgab.wigov

JUDGE MICHAEL BRENNAN
Chuwr

KEVINJ KENNEDY

Director and General Counsel

Senate Committee on Labor, Elections and Urban Affairs
Hearing on 2009 Senate Bill 179

Testimony of Kevin J. Kennedy
Director and General Counsel
Government Accountability Board
September 2, 2009

Chairperson Coggs and Committee Members:

Thank you for the opportunity to comment on Senate Bill 179. The Government
Accountability Board has not taken a position on this proposed legislation, which has laudable
goals: increasing public awareness of voting rights, strengthening penalties for voter
intimidation and seeking swift action in response to allegations of voter intimidation or
deception. However. the bill creates some practical and fiscal concerns.

I. Investigation ot Voter Deception Complaints
The legislation requires the G.A.B. to:
e Make a finding within 24 hours of receipt of a sworn complaint on whether the
facts alleged in the complaint, if true. constitute a violation of the prohibition on

intentional voter deception;

e Investigate within 48 hours of receipt of the complaint if the Board makes the
finding;

¢ If'the Board determines a violation has occurred or is occurring. order corrective
actions. '

This puts some very practical constraints on the agency:

¢ This requires the Board to give notice under the Open Meetings Law. meet
within 24 hours of receipt of a complaint and make the finding on whether the
fucts alleged in the complaint if true constitute a violation of the prohibition on
intentional voter deception:

e This requires the Board to have staft or contract investigators available to
mvestigate the allegations in the complaint if a finding is made;
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e These individuals have to get to any of several points in the state within 24
hours and provide a report to the Board to determine what corrective actions to
take if any as well as make a referral to the appropriate prosecuting authority it
warranted.

¢ There are no provisions for delegating decision making with respect to these
complaints, as there are for complaints against election officials under §5.06,
Wis Stats. — so the six-member Board must be on call and available tor an
indeterminate time before every election.

o There are only two staff attorneys available, who have other responsibilities in
the time immediately preceding an election.

¢ The Board would have to arrange for a number of investigators to be on call in
several areas of the state to address these issues.

The legislation does not fund these additional costs, even if they could be
implemented

1. Poll Workers, Language and Informational Posting

There may be particular issues with ensuring there is at least one poll worker available
at cach voting site who meets the language requirements and the informational p%tin &
requirements: & Zb N2 ST W
92 9 \( ‘\\d/'{ ‘38(
41 N AINAX o at

e The language requirements will not be known until after the next census

e The proposed criminal penaltics for election officials ($10,000 fine and/or
imprisonment of up to 1 year) in Section 17 of the bill are way out of line for
actions that may at worst be administrative neglect and more likely be matters
out of the control of the election ofticial

e So much information is currently required to be posted at the polling place that
it is virtually impossible for a voter to sift and winnow the information. Election
officials should have some flexibility in making this information as well as
other information required in §§3.25, 5.35; Wis Stats., available in other formats
including brochures and on-line.

J1. Public Information Program on Voting

The agency does not currently have funding for a public information program on
voting, much less to take on the extraordinary costs associated if corrective action i3
required as a result of a determination that deceptive practices have occurred. There is
a wide range of media markets and outlets in the state that need to be tapped at a
significant cost to the agency, particularly if there is limited availability due to
campaign advertising.  The legislation does not provide funding for this initiative.
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o These individuals have to get to any of several points in the state within 24
hours and provide a report to the Board to determine what corrective actions to
take if any as well as make a referral to the appropriate prosecuting authority if
warranted.

¢ There are no provisions for delegating decision making with respect to these
complaints, as there are for complaints against election officials under §5.06,
Wis Stats. — so the six-member Board must be on call and available for an
indeterminate time before every election.

e There are only two staff attorneys available, who have other responsibilities in
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¢ The Board would have to arrange for a number of investigators to be on call in
several areas of the state to address these issues.

e The legislation does not fund these additional costs, even if they could be
implemented

I1. Poll Workers. Language and Intformational Posting

There may be particular issues with ensuring there is at least one poll worker available
at each voting site who meets the language requirements and the informational posting
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Senate Bill 179 — Voter Intimidation & Suppression
Committee on Labor, Elections, and Urban Affairs
September 2, 2009

Members,

Thank you for joining me for this hearing on Senate
Bill (SB) 179 which seeks to curtail some common
practices that contribute to voter intimidation and

suppression.

In the past two Presidential elections, in 2004 and
2008, I personally witnessed the use of tactics
designed to suppress voter participation through
intimidation and outright deception. These tactics are
sometimes systematic, such as the now debunked
“Vote Fraud Task Force Report” i1ssued by unnamed
officers within the Milwaukee Police Department
who did not have the permission of the task force to
release the report. Nationally, these tactics were

played out in the 2005 firings of several United States



Attorneys for failure to use their offices to prosecute
I 1

what was perceived as voter fraud. The U.S.

Attorney in Milwaukee, Steven Biskupic, was nearly

[ACICOF proe S
a victim of this abuse for his detemina.timﬁtha?%&w o) OF

perceived voter fraud exssted:

On a more personal level, tactics often take the form
of deception through the %}/%ie/&%g I%ng)osely
misleading information on)\election processes. One
scheme, known as voter disinformation, 1s to inform
an unknowing voter that the election is being
extended beyond Tuesday into Wednesday and
encouraging them to wait to vote. There have also
been threats of arrest i1f someone with outstanding
child support shows up at the polls. In addition, there
have been claims that if one person in the family has
a “criminal record,” which in some cases is purported

to include traffic tickets, no one in the family can

vote.
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Current law does not provide specific relief, or a
penalty sufficient to deter these practices. SB 179
would expand and further define what constitutes
voter deception, intimidation, and suppression and
provide a stricter penalty as a deterrent. The bill also
includes procedures for filing a claim by an
aggrieved person with the Government
Accountability Board (GAB), or the Circuit Court.
The GAB would be required to immediately
investigate and determine whether a violation is
occurring. The bill provides for the Government
Accountability Board to create the administrative

rules to put this legislation into operation.

The most basic right in a democracy is the right to
vote, and is something that should be protected by the
government elected by the people. This bill seeks to

provide additional protections to that fundamental
IUGHT. U6 WA caNsTrpt Ly AovT 0Teq FRAVD A4 TIws
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right. Thank you again for allowing me to testify. I

look forward to your support and questions.
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TO: Senate Labor Committee
FROM: Ardis Cerny, Concerned Citizen
DATE: September 2, 2009

RE: Testimony in Opposition to Senate Bill 179

Thank you for the opportunity to testify before you today. My name is Ardis Cerny.

Senator Coggs, if you want this bill passed, you are going to have to include protection
for the poll workers, election observers, and chief election officers for fear of
intimidation, threats, and the worry of being sued, fined, and imprisoned. I personally
know of two poll workers and one chief election officer who said that if this bill goes
through, they will not be volunteering to work because they would be fearful of what
could happen.

You, Sir, will have to provide for security cameras at polling places in the state costing
the tax payers millions of dollars because citizens will be fearful of going to the polls!!!!

I suggest you educate your voters on where, how and when to vote instead of passing a
law that will, in fact, suppress voter turnout because the law abiding citizenry will be
afraid to come to the polls.

There is only one thing that can give our citizens confidence in our voting system and
that is voter 1D, 80% of Wisconsin voters want voter 1D, that is from a poll involving
37% Democrats, 24% Republicans, and 24% Independents.

Only July 27, I attended a GAB council meeting where a large majority of the council
voted to investigate Voter ID. Most of these votes came from municipal clerks who
administer our elections. They know that if Voter ID passed a lot of their problems
would be over with and the elections would run more smoothly and be more honest.

Our Legislature has passed voter ID three times and one, just one man has stopped the
will of the people.

On its face, this bill is unconstitutional as it is violates the First Amendment of Free
Speech. Senate Bill 179 will result in chaos at the polls and disenfranchise more voters
than anything else ever has.
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Spencer Coggs

State Senator

Senate Bill 179 — Voter Intimidation & Suppression
Committee on Labor, Elections, and Urban Affairs
September 2, 2009

Members,

Thank you for joining me for this hearing on Senate Bill (SB) 179 which seeks to curtail some
common practices that contribute to voter intimidation and suppression.

In the past two Presidential elections, in 2004 and 2008, 1 personally witnessed the use of tactics
designed to suppress voter participation through intimidation and outright deception. These
tactics are sometimes systematic, such as the now debunked “Vote Fraud Task Force Report”
issued by unnamed officers within the Milwaukee Police Department who did not have the
permission of the task force to release the report. Nationally, these tactics were played out in the
2005 firings of several United States Attorneys for failure to use their offices to prosecute what
was perceived as voter fraud. The U.S. Attorney in Milwaukee, Steven Biskupic, was nearly a
victim of this abuse for his determination that the perceived voter fraud existed.

On a more personal level, tactics often take the form of deception through the guise of purposely
misleading information on election processes. One scheme, known as voter disinformation, is to
inform an unknowing voter that the election is being extended beyond Tuesday into Wednesday
and encouraging them to wait to vote. There have also been threats of arrest if someone with
outstanding child support shows up at the polls. In addition, there have been claims that if one
person in the family has a “criminal record,” which in some cases is purported to include traffic
tickets, no one in the family can vote.

Current law does not provide specific relief, or a penalty sufficient to deter these practices. SB
179 would expand and further define what constitutes voter deception, intimidation, and
suppression and provide a stricter penalty as a deterrent. The bill also includes procedures for
filing a claim by an aggrieved person with the Government Accountability Board (GAB), or the
Circuit Court. The GAB would be required to immediately investigate and determine whether a
violation is occurring. The bill provides for the Government Accountability Board to create the
administrative rules to put this legislation into operation.

The most basic right in a democracy is the right to vote, and is something that should be
protected by the government elected by the people. This bill seeks to provide additional
protections to that fundamental right. Thank you again for allowing me to testify. Ilook
forward to your support and questions.

Capitol Address: P.O. Box 7882, Madison. WI 53707-7882 ¢ Phone: (608) 266-2500 * Fux: (608) 282-3546
Home Address: 7819 W. Potomac Ave.. Milwaukee. WI 53222 « Phone: {414) 442-0739
TOLL FREE: 1-877-474-2000 * E-Mail: sen.coggs@legis. wisconsin.gov
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' Y " ~ LEAGUE OF WOMEN VOTERS® OF WISCONSIN
- EDUCATION FUND

122 State Street, #201A Phone: (608) 256-0827 http://www Iwvwi.org
Madison, Wi 53703-2500 Fax: (608) 256-1761 wvwisconsin@iwvwi.org

September 2, 2009
To: Senate Committee on Labor, Elections and Urban Affairs
Re: Support for SB 179

The League of Women Voters believes that voting is a fundamental citizen right that must be
guaranteed. We believe that Wisconsin election laws should provide citizens with maximum
opportunity for registration and voting, as well as protection from practices intended to suppress voting.

SB 179 addresses deceptive practices that have been documented in our state in recent elections, some
with allegations that they are influenced or funded by out-of-state interests. Such practices defraud the
voters and debase the candidates on whose “behalf” the acts are committed, particularly candidates who
may not approve or even know they are happening.

SB 179 expands upon current law which prohibits intentional false representation pertaining to a
candidate or referendum that is intended to affect voting at an election. This bill bans additional
intentional practices including the provision of false information about the date, time, place for voting,
qualifications for eligibility to vote, and false endorsements of candidates or referenda. This legislation
also extends the current ban on the use or threat of force, violence or restraint in order to compel a
person to vote or refrain from voting, to protect registering to vote as well.

We appreciate the fact that the bill also creates a voter’s bill of rights, to be posted at each polling place
and included in the Government Accountability Board’s manual, affirming seven basic rights guaranteed
to voters in our state.

We have not yet come to consensus on the measure requiring that each polling place in a jurisdiction
required under federal law to provide voting materials in a language other than English must have at
least one election official who speaks that language. Would this be for federal elections only? Would it

be burdensome for municipal clerks, some of whom already have difficulty recruiting enough poll
workers?

Wisconsin has a tradition of clean, fair and civil elections. It makes sense to specifically prohibit voter
deception and intimidation and assert the right of every citizen to vote for the candidates and referenda
of his or her choice. SB 179 does this, and we urge you to support it.

Thank you.
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Plotkin, Adam

From: DOROTHY FEDER [dottiebrkf@sbcglobal.net]
Sent:  Wednesday, September 02, 2009 11:04 AM
To: eagles@eagleforumofwisconsin.org

Subject: Eagle Forum of Wisconsin opposed SB 179

Dear Senator,

Eagle Forum of Wisconsin oppose SB 179 which would place a chilling effect on election observers attempting to restore
integrity to the Wisconsin ballot box. Following the 2008 November elections, the Milwaukee Journal reported cases of
multiple votings, Community Voters Project workers falsifying voter forms, ACORN workers submitting 200-300

e

fraudutentvoter registration cards and ZMQEG_r\rLrgistmﬂons not matching driver's license records. Wisconsin has a
serious problem with voter fraud. After an 18 month investigation following the 2004 elections, investigators found an
"illegal organized attempt to influence the outcome of an election in the state of Wisconsin." Problems cited were
ineligilbe voters casting ballots, felons voting and working at the polls, transient college students casting improper ballots,
and homeless voters possibly voting more than once. In excess of 4,600 more ballots were cast in Milwaukee than voters
who Were Tecorded To tave shiowii up at the polls. In conclusion of the investigative report, it was stated, "The Milwaukee
Election Commission, through their ineptidued, raised enough reasonable doubt to prevent any further ciminal prosecution
of voting violators."

If the comumittee is serious about stopping voter abuses, it must review same day voter registrations, stop felons

& ineligible out of state students from voting, and require a voter L.D.

SB 179 would provide more opportunity for voter fraud in Wisconsin by intimidating those who are attempting to return

our state to fair elections.

Sincerely,

D. Feder

President

Eagle Forum of Wisconin

09/02/2009
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Plotkin, Adam

From: Jen Youngblood [snowmobiler@sbcglobal.net]

Sent: Wednesday, September 02, 2009 10:58 AM ¢
To: Sen.Coggs

Subject: COMMENTS: 9/2 Hearing SB 179
Importance: High

Senator Coggs—

| am writing to address some concerns | have with regard to SB179, the Bill introduced by Senators Coggs, Risser, Taylor and
Hansen, cosponsored by Representatives Young, Grigsby, A. Williams, Richards, Black, Roys, Jorgensen, Pasch, Mason, Pope-
Roberts and Toles.

First, let me address Section 5.34 Voter’s Bill of Rights subsection number 6 located on page 5. | have concerns with the language
as stated: (6) Vote free from coercion or intimidation by any election official or other person. This line appears to use a broad
brush which may set up potential complaints against individuals who choose to exercise their rights as election observers. We
cannot define_intent without looking at facts and this line clearly can be used against individuals exercising their rights if someone
“feels” intimidated.

Other sections | feel strongly about are Section 10 12.09(1) and (3) which, again, are open to wide interpretation of “intent” and
can on the opposite side, intimidate Wisconsin Residents who wish to exercise their right as election observers. The other section
that could impact those working at Polls, volunteers at polls or residents who are election observers, is section 12 Voter
Suppression subsection 1 and Section 12.60(1) am. If an individual is afraid of being accused of having the “intent” to stop another
person from voting and that they may be subjectto a class D felony, then why would they exercise their right to be a poll watcher?

I have many significant concerns with this bill being one of “fairness” and not having individuals disenfranchised from voting. This
bill is disenfranchising an entire different group of individuals by creating fear that if they exercise their rights to volunteer, observe
or work at a poll, they may be subject to becoming a criminal if the situation is ripe for fear mongering by voters.

On a personal note, as a native of another state, | moved to Wisconsin 15 years ago. | registered to vote directly upon my move
into the state. As a citizen, | do not understand why registering to vote cannot be addressed like anything else when you move.
You should have to register to vote prior to the election not on Election Day, you should have to produce a voter card or photo ID
to vote and an absentee ballot can only be used for a valid reason.

I was appalled when | tried to show my driver’s license and was basically yelled at the first time | voted in Wisconsin. | always had
to show my voter card or a driver’s license to vote in my home state and | have never missed an election. | hope that Wisconsin
and you; the committee will rethink this bill.

Thanks you for listening to my comments today.

Respectfully Submitted,

jennifer K. Youngblood, RN, BS, MEd

PO Box 4
Nashotah, W1 53058
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Senate Bill 179 — Voter Intimidation & Suppression
Committee on Labor, Elections, and Urban Affairs
September 2, 2009
Members,

Thank you for joining me for this hearing on Senate Bill (SB) 179 which seeks to curtail

some common practices that contribute to voter intimidation and suppression.

In the past two Presidential elections, in 2004 and 2008, I personally witnessed the use of
tactics designed to suppress voter participation through intimidation and outright

deception. These tactics are sometimes systematicaty-and-generatized, such as the now

"

debunked “Vote Fraud Task Force Report” issued by unnamed officers within the
Milwaukee Police Department who did not have approval of the report by the task force.
Nationally, these tactics were played out in the 2005 firings of several United States
Attorneys for failure to use their offices to prosecute what was perceived as voter fraud.
Hhe U.S. Attorney in Milwaukee, Steven Biskupic, was nearly a victim of this abuse for

his determination that the perceived voter fraud existed.

On a more personal level, tactics often take the form of deception through the guise of
purposely misleading information on election processes. One scheme, known as voter

caging, is to inform an unknowing voter that the election is being extended beyond

e TE———

Tuesday into Wednesday and encouraging them to wait to vote. There have also been
threats of arrest if someone with outstanding child support shows up at the polls. In
addition, there have been claims that if one person in the family has a “‘criminal record,”

which in some cases is purported to include traffic tickets, no one in the family can vote.



Current law does not provide specific relief, or a ﬁenalty sufficient to deter these
practices. SB 179 would expand and further define what constitutes voter deception,
intimidation, and suppression and provide a stricter penalty as a deterrent. The bill also
includes procedures for filing a claim by an aggrieved person with the Government
Accountability Board (GAB), or the Circuit Court. The GAB would be required to
immediately investigate and determine whether a violation is occurring. The bill
provides for the Government Accountability Board to create the administrative rules to

put this legislation into operation.

The most basic right in a democracy is the right to vote, and is something that should be
protected by the government elected by the people. This bill seeks to provide additional
protections to that fundamental right. Thank you again for allowing me to testify. I look

forward to your support and questions.







Senator Coggs and Senate Labor Committee Members —

| am writing to address some concerns | have with regard to SB179, the Bill introduced by
Senators Coggs, Risser, Taylor and Hansen, cosponsored by Representatives Young, Grigsby, A.
Williams, Richards, Black, Roys, Jorgensen, Pasch, Mason, Pope-Roberts and Toles.

First, let me address Section 5.34 Voter’s Bill of Rights subsection number 6 located on page 5. |
have concerns with the language as stated: (6) Vote free from coercion or intimidation by any
election official or other person. This line appears to use a broad brush which may set up
potential complaints against individuals who choose to exercise their rights as election
observers. We cannot define intent without looking at facts and this line clearly can be used
against individuals exercising their rights if someone “feels” intimidated.

Other sections [ feel strongly about are Section 10 12.09(1) and (3) which, again, are open to
wide interpretation of “intent” and can on the opposite side, intimidate Wisconsin Residents
who wish to exercise their right as election observers. The other section that could impact those
working at Polls, volunteers at polls or residents who are election observers, is section 12 Voter
Suppression subsection 1 and Section 12.60(1) am. If an individual is afraid of being accused of
having the “intent” to stop another person from voting and that they may be subjectto a class D
felony, then why would they exercise their right to be a poll watcher?

| have many significant concerns with this bill being one of “fairness” and not having individuals
disenfranchised from voting. This bill is disenfranchising an entire different group of individuals
by creating fear that if they exercise their rights to volunteer, observe or work at a poll, they
may be subject to becoming a criminal if the situation is ripe for fear mongering by voters.

On a personal note, as a native of another state, | moved to Wisconsin 15 years ago. | registered
to vote directly upon my move into the state. Asa citizen, 1 do not understand why registering
to vote cannot be addressed like anything else when you move. You should have to register to
vote prior to the election not on Election Day, you should have to produce a voter card or photo
ID to vote and an absentee ballot can only be used for a valid reason.

| was appalled when I tried to show my driver’s license and was basically yelled at the first time |
voted in Wisconsin. | always had to show my voter card or a driver’s license to vote in my home
state and | have never missed an election. | hope that Wisconsin and you; the committee will
rethink this bill.

Thanks you for listening to my comments today.
Respectfully Submitted,

Jennifer K. Youngblood, RN, BS, MEd

PO Box 4

Nashotah, W1 53058
snowmobiler@sbcglobal.net
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Election laws in the State of Wisconsin and in the United States apply equally to all. Enforcement
of those laws must also be applied equally.

Care needs to be taken that if charges of voter intimidation are made, or charges that other
election laws are broken or not enforced, that those charges are documented, be reported to the
proper authorities in a timely fashion and that those authorities do their job to enforce Wisconsin
law. If charges are not documentedand reported to authorities in a timely manner, enforcement
cannot take place.

My concern with this proposal is that those who are responsible for conducting our elections and
enforcing our election laws should be able to do their jobs in a secure, orderly environment. The
threat of penalties that could intimidate poll workers from enforcing order and maintaining a legal,
secure environment at our polling places should not be used to prevent them from doing their job.
If the problems that caused this bill to be introduced are not covered by existing election law, that
should be corrected. The correction should not, however, make it more difficult for poll workers to
do their jobs.

Thank you for considering my views.

Mary Ann Hanson

3740 Mountain Drive
Brookfield, Wisconsin 53045
loliimbo@hotmail.com
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Sen. Coggs’ Election Day bill makes
modern-day “Jim Crow Laws” a crime

“Voter deception and intimidation in the guise of
so-called ‘ballot security’is a crime,” Coggs says

Sen. Spen-
cer Coggs
introduced
legislation on
April 7, Elec-
tion Day that
would make
it a crime
in future
elections to
suppress voter turnout by de-
ceiving or intimidating voters

2 . . @ _. s
C“QE im Crow Laws” a crime — “Jim Crow Laws”

Continued from page 1
white-only primaries to ex-
clude Black voters.

Sen. Coggs’ legislation
prohibits anyone acting in an
official or unofficial capacity
from intentionally deceiving
anyone regarding the date,
time, place or manner of -
conducting an election, or
deceiving anyone about the
qualifications or restrictions for
voting.

“In recent elections there
have been pamphlets distrib-
uted anonymously in my dis-
trict and elsewhere in Milwau-
kee that warned citizens they
could not vote, and that all of
their family members could
not vote if any family member
had ever been convicted of
a crime — even if they've only
received a traffic ticket,” Sen.
Coggs said.

In the past two general
elections, these pamphlets
were distributed in the Black
community of Milwaukee. The
effect was to confuse, disrupt

through individual or organ-
ized voter suppression strate-
gies seen in recent elections
in Wisconsin and the nation.
“These attempts to mislead,
intimidate or coerce voters are
the modern-day equivalent
of the ‘poll tax,” Sen. Cogys
said. “Voter deception and
intimidation in the guise of
so-called ‘ballot security’ is a
crime and should not be toler-

and dissuade central city
residents from exercising their
right to vote.

Under the Coggs bill, a
person affected by this activity
can obtain a restraining order
from a court or file a sworn
complaint with the state Gov-
ernment Accountability Board.
If the Board finds merit in the
complaint, it must promptly
investigate and take all meas-
ures necessary to provide cor-
rect information and refer the
matter for prosecution.

Depending on the severity
of the crime, penalties range
from $50,000 to $100,000 and
prison sentences of two to
three years.

*Another ploy in recent
elections involved the dis-
tribution in Milwaukee of an
anonymous pamphlet advis-
ing citizens not to worry about
casting a ballot on an Election
Day, Tuesday, because voting
was also being conducted on
Wednesdays,” Sen. Coggs

Continued on page 7

ated in our democracy.”

Poll taxes requiring a fee to
register to vote were created
following the Civil War by “Jim
Crow” laws in the South aimed
at constructing a legal system
based on white supremacy.
Other “Jim Crow” laws en-
acted fraudulent literacy
tests, elaborate registration
schemes, and eventually

Continued on page 2

Continued from page 2
said.

More ominous, said Coggs,
are the actions of government
officials and political parties
that conduct so-called “ballot
security” programs such as

tablished in Milwaukee by the
Milwaukee Police Department,
the Milwaukee County District
Attorney and state Attorney
General JB Van Hollen.

“For some reason,” Sen.
Coggs said, “one of Wiscon-
sin's 72 counties — Milwaukee
County - was singled out. One
city - Milwaukee -~ was singled
out. And seemingly one area
within Milwaukee was singled
out — the minority community
- for so-called 'voter fraud
investigation.”™

Van Hollen, a Republican,
was state campaign co-chair
for Republican presidential
candidate John McCain. At
the national Republican con-
vention in 2008, Van Hollen
all but guaranteed a McCain
victory in Wisconsin and only
days later filed a lawsuit that
could have disenfranchised
hundreds of thousands of Wis-
consin voters. The lawsuit was
later found to be without merit.

the Vote Fraud Task Force es- ~

In addition, the so-called
Milwaukee “anti-fraud effort”
was aided by the publication
of a spurious investigation
of the 2004 General Election
authored by the Milwaukee
Police Department. The report
was not endorsed by mem-
bers of the task force and was
later found to be biased and
partisan.

Other instances of official
voter suppression included a
nationwide strategy coordinat-
ed by the former Bush White
House to have US Attorneys
aggressively and vindictively
pursue purported voter fraud.
That strategy resulted in the
controversial firing of eight US
Attorneys by the Bush admin-
istration.

As part of the nationwide
strategy, according to reports
by the Milwaukee Journal
Sentinel, the Republican Party
of Wisconsin wrote a 30-page
report that was provided to
the White House alleging
widespread abuses in Wis-
consin. The report surfaced in
the congressional investiga-
tion of the firing of the U.S.
Attorneys.

In late 2005, Steve Biskupic,
the former US Attorney for
Wisconsin, a Bush appointee,
announced that his probe
found no evidence of a voter
fraud conspiracy in Wiscon-
sin.

“These activities should be
described for what they are:
government-sponsored voter
intimidation, deception and
suppression,” Sen. Cogys
said. “We need the tools to al-
low everyday citizens to fight
back against these modern-
day ‘Jim Crow’ laws, and
these tools are provided by
my legislation.”
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Caging (voter suppression) - Wikipedia, the free encyclopedia

Caging (voter suppression)

From Wikipedia, the free encyclopedia

Voter caging is a method of challenging the registration status of voters to
potentially prevent them from voting in an election. It refers to the practice of
sending direct mail to addressees on the voter rolls, compiling a list of addressees
from which the mail is returned undelivered, and using that list to purge or
challenge voters’ registrations on the grounds that the voters do not legally reside at
registered addresses. This typically results in the voters' having their votes discarded
or submitted through the use of provisional ballots requiring further registration

confirmation. [!]

While this practice is considered legal in many states and is in some cases engaged
in by the state's registrar of voters, it has been challenged in the courts and in some
cases where it appeared to have a racial component it has been declared illegal
under the Voting Rights Act. For example in the 2008 US Election, Terry Lynn
Land, the Secretary of State of Michigan, was found to be purging thousands of

voters from voting rolls based on Voter ID cards being returned as undeliverable. (2]
The American Civil Liberties Union (ACLU) took the Secretary of State to court
over the purges. Judge Stephen J. Murphy ruled the purge illegal under the National
Voting Rights Act (NVRA) of 1993 and directed Land to reinstate affected voters.
(See full ruling here).

The argument that Vote Caging should be illegal is that it could disenfranchise
qualified voters simply because of the high possibility that data errors in the mailing
list and voters' changing addresses could result in undelivered mail, rather than any
problem with their qualifications. The fact that the mailings used to cage voters
have had 'do not forward' printed on them resulted in disproportionately
disfranchising of students away at college, citizens who move often, and soldiers
overseas. In addition, targeting certain neighborhoods with a history of voting for
one political party while not targeting areas dominated by the opposing party may
lead to a racial component in the disqualifications which raises a serious legal issue
under the Voting Rights Act.

Contents

a 1 Method

2 Legality in the US

» 3 Evidence of caging in the United States .
= 3.1 1980s
= 3.2 2004 US Election
» 3.3 2008 US Election

4 References
5 External links

Method

http://en.wikipedia.org/w/index.php?title=Caging_(voter_suppression)&printable=yes

Page 1 of 4

This article is part of the
Politics series

m Voting

Absentee ballot
Abstention
Ballot

Ballot box
Ballot stuffing
Caging

Early voting

Election Day voter registration

Election ink
Electorate

None of the above
Paradox of voting
Passive electioneering
Polling place
Postal voting
Precinct
Preference vote
Protest vote
Provisional ballot
Refused ballot
Secret ballot
Spoilt vote

Slate
Straight-ticket voting
Tactical voting
Tally

Ticket

Vote center

Vote pairing
Voter fatigue
Voter registration
Voter turnout
Voting booth
Voting machine

Politics portal

09/01/2009



Caging (voter suppression) - Wikipedia, the free encyclopedia Page 2 of 4

Typically what will happen is a party will send out non-forwardable, first class mail to voters or particular voters they
want to target (often assumed to be a demographic that belongs to the opposing party). They compile a list of voters for
whom mail has been returned as undeliverable. This list is called a caging list. In some cases such mail can be returned at
arate of 1 in every 15 letters sent out; this was shown in Ohio in 2008 when the Board of Elections had 600,000 letters of
voter confirmation returned as undeliverable. 1 The party uses caging lists created by themselves or by the Board of
Elections to challenge the registration status of voters and potentially purge them from the voting rolls under state laws
which allow voters whose registrations are suspect to be challenged. When the voter turns out to vote, he or she may be
challenged and required to cast a provisional ballot. If investigation of the provisional ballot demonstrates that the voter
has just moved or there is an error in their address and they are legally registered then their vote should be counted. If the
investigation proves that they are not legally registered then their vote will not be counted.

Legality in the US

The clause in the National Voting Rights Act of 1993 (NVRA) which has been interpreted to prohibit voter caging is:

Pursuant to the NVRA, a voter may not be removed from the voters list unless (1) the voter has requested removal; (2)
state law requires removal by reason of criminal conviction or mental capacity; (3) the voter has confirmed in writing that
he has moved outside the jurisdiction maintaining the specific voter list, or (4) the voter both (a) has failed to respond to a
cancellation notice issued pursuant to the NVRA and (b) has not voted or appeared to vote in the two federal general

elections following the date of notice. [4]

Under this clause voter caging may be legal if the primary purpose is to identify those who are not properly registered to
vote and prevent them from voting illegally, but not if the purpose is to disenfranchise legitimately registered voters on
the basis of a technicality.

Evidence of caging in the United States

1980s

In 1981 and 1986 the Republican National Committee (RNC) sent out letters to predominately African-American
neighborhoods. When tens of thousands of them were returned undeliverable, the party successfully challenged the voters
and had them deleted from voting rolls. Due to the violation of the Voting Rights Act, the RNC was taken to court. Its
officials entered a consent decree which prohibited the party from engaging in anti-fraud initiatives that targeted

minorities or conducting mail campaigns to "compile voter challenge lists."”]
2004 US Election

BBC journalist Greg Palast obtained an RNC document entitled "State Implementation Template I1I.doc" that described
Republican election operations for caging plans in numerous states. The paragraph in the document pertaining to caging
was:

V. Pre Election Day Operations New Registration Mailing

At whatever point registration in the state closes, a first class mailing should be sent to all new registrants as well as
purged/inactive voters. This mailing should welcome the recipient to the voter rolls. It is important that a return address is
clearly identifiable. Any mail returned as undeliverable for any reason, should be used to generate a list of problematic

registrations. Poll watchers should have this list and be prepared to challenge anyone from this list attempting to vote 10171

= Shortly before the 2004 election, Palast also obtained a caging list for Jacksonville, Florida, which contained a high

http://en.wikipedia.org/w/index.php?title=Caging_(voter suppression)&printable=yes 09/01/2009
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number of African Americans and registered Democrats. The caging list was attached to an email which a Florida
Republican party official was sending to RNC headquarters official Tim Griffin. (73 (8] [9]

s The Republican National Committee sent letters to predominately urban minority areas in Ohio. When 35,000
letters were returned as undeliverable, the party employed poll watchers to challenge the voters. Voting rights
groups challenged the RNC in a case that went to the Supreme Court, but the RNC was not stopped from
challenging those voters. Similarly, the RNC sent out 130,000 letters in Philadelphia hoping to cage voters there.

Philadelphia is a city with a majority African American population that votes heavily Democratic. The Republicans
(10]

were attempting to cage votes by people who were likely to vote for the Democratic candidates.
s« In the Ohio court challenge, the RNC submitted a caging list that targeted urban and African-American areas in and
around Cleveland.['!]

= Journalists found evidence that the Republican National Committee (RNC) attempted to use caging to suppress
votes in five states in the 2004 US presidential election. For example, in New Jersey RNC officials used caging lists

to challenge absentee ballots and absentee ballot requests.[l 1]

2008 US Election

= As noted earlier, the Republican Secretary of State in Michigan was found purging voters from voting rolls when
voter ID cards were returned as undeliverable. In the court challenge, the federal judge ordered the state to reinstate

the voters.['?] The judge ruled that the state's actions were in violation of the NVRA. His decision noted that there
was no way to prevent qualified voters from being disfranchised as their cards may be returned as undeliverable due
to postal error, clerical error, inadvertent routing within a multi-unit dwelling, and even simple misspelling or

transposition of numbers in an address. [13]

s In December 2007, Kansas GOP Chair Kris Kobach sent an email boasting, "[T]o date, the Kansas GOP has
identified and caged more voters in the last 11 months than the previous two years!"[M]

= Republicans sent out fundraising mailers to voters in five Florida counties: Duval, Hillsborough, Collier, Miami-
Dade and Escambia, with 'do not forward' on the letters. The mailers included inaccurate Voter ID numbers and
ostensibly confirmed with voters they were registered as Republican. The RNC declined to discuss the mailer with
the St. Peterburg Times. A representative denied the mailing had anything to do with caging. "Two top Florida
elections officials, both Republicans, faulted the GOP mailing, calling it "confusing" and "unfortunate" because of a
potential to undermine voter confidence by making them question the accuracy of their registrations." Some

officials expressed concern that the RNC would try to use a caging list derived from the mailers.[?]

= In Northern California reports of voter caging emerged when letters marked 'do not forward' were sent to
Democrats with fake voter ID numbers. The description of the letters matches the letters that were sent out in

Florida.l[16] See the caging letter that was sent out here. Many details on the letters were false; for example, the
letters referred to a Voter Identification Division but RNC personnel said they had no such department. The RNC
did not return calls from a news organization regarding the letters.

s On October 5, 2008 the Republican Lt. Governor of Montana, John Bohlinger, accused the Montana Republican
Party of vote caging to purge 6,000 voters from three counties which trend Democratic. These purges included

decorated war veterans and active duty soldiers.!!7]

» The New York Times found in its review of state records that unlawful actions in six states led to widespread voter

http://en.wikipedia.org/w/index.php?title=Caging_(voter_suppression)&printable=yes 09/01/2009
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purges, which could have impact on the 2008 elections. Some of the actions were apparently the result of mistakes
by the states' handling voter registrations and files as they tried to comply with a 2002 federal law related to running
elections. While neither party was singled out, because the Democratic Party registered more new voters this year,

Democratic voters were more adversely affected by such actions of state officials.[18]
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