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Senate

Record of Committee Proceedings

Committee on Labor, Elections and Urban Affairs

Senate Bill 665

Relating to: licensing of individuals using cranes and heavy equipment, requiring
the exercise of rule-making authority, and providing a penalty.
By Senators Coggs, Wirch and Hansen; cosponsored by Representatives Parisi and

Sinicki.
April 05, 2010

April §, 2010

Referred to Committee on Labor, Elections and Urban Affairs.
PUBLIC HEARING HELD

Present:  (4) Senators Coggs, Wirch, Lehman and
Grothman.
Absent: (1) Senator A. Lasee.

Appearances For

¢ Spencer Coggs — Senator

e Terry McGowan — Operating Engineers

¢ Robb Kahl — Construction Business Group
e Dan Sperberg — Operating Engineers

e Doug Stegeman — Operating Engineers

Appearances Against

e Ann Gryphan — Wisconsin Pre-Cast Concrete Association &
Wisconsin Onsite Water Recycling Association

¢ Mark Wieser — Wieser Concrete

Pat Essie

Todd Stair — WOWRA

Aaron Ausen — WOWRA

John Mielke — ABC of Wisconsin

Ryan Harrison — Dawes Rigging & Crane Rental

Jim Falbo — AGC of Wisconsin

Jim Boullion — AGC of Wisconsin

e o o o o

Appearances for Information Only

e None.

Registrations For

¢ Ryan Oehlhof — Operating Engineers
¢ Leonard Shelton —- Operating Engineers
e Shane Griesbach — Operating Engineers




April 22,2010

[ ]

Jerry Klubertanz — Operating Engineers
Art Wate

Michael Blank

Terry Buck — Operating Engineers
Dennis Reinke — Operating Engineers
Tom Seiler —— Operating Engineers

Ken Olson — Operating Engineers
Shaun McHugh -~ Operating Engineers
Randy Ehley

Steve Buffalo - Operating Engineers
Andrew Gehl

Sam Smith

Dave Parking — Operating Engineers
Dan Sobotta — Operating Engineers
Dennis Batt — Operating Engineers
Gene Konichek - Operating Engineers
Christine Sinicki — Representative

Rick Parrent — Operating Engineers
Thomas McCormick — Operating Engineers
Tom Liesener — Operating Engineers
Robert Dei — Operating Engineers

Pat Ervin — Laborers Union

Thomas Fisher — Wisconsin Laborers Districl Council
Pat Nelson — Operating Engineers

Lyle Krause — Operating Engineers
Randy Patrow — Operating Engineers
Mark Gauf — Operating Engineers

Registrations Against

Rodney Martin

Brian Mitchell — AGC of Greater Milwaukee

Mike Hess

Thomas Walker — Wisconsin Transportation Builders
Association

Tom Howells — Wisconsin Motor Carriers Association

Registrations for Information Only

None.

Failed to pass pursuant to Senate Joint Resolytion 1.
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Adam Plotkin
Committee Clerk
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Assembly Bill 928 and Senate Bill 665

Licensing of Crane and Heavy Equipment Workers
Testimony of Jim Boullion, Director of Government Affairs
April 2010

Thank you for the opportunity to testify today. The contractor members of the AGC
of Wisconsin build the majority of the non-road related public construction projects
for the State of Wisconsin, municipalities and schools, and this legislation would have
a major impact on that work.

It is well documented that the construction industry in Wisconsin is faced with
depression-like economics. Our industry is faced with 25%+ unemployment and
many contractors are struggling to remain in business. The AGC is greatly concerned
about the increased regulation facing our industry, an industry which is currently one
of the most regulated industries in Wisconsin.

Construction safety is serious business. The AGC and our two safety professionals
train hundreds of construction workers on an annual basis and in the past 3-5 years
have trained over a 1,000 construction workers in the safe operation of cranes through
the National Commission for the Certification of Crane Operators (NCCCO).

The AGC of Wisconsin is opposed to the Crane and Heavy Equipment Worker
licensing legislation that is before you today. We are opposed to specifics within the
bill and we are concerned with the expedited process in which the bill is before the
Committee today.

The AGC believes that the bill regulating cranes is unnecessary as Federal OSHA has
spent several years analyzing the issue, and has a consensus based regulation going
into effect in July of 2010. The regulation of heavy equipment is strongly opposed by
our members who own and operate this equipment. There is no evidence of the need
for further regulation of this equipment, and to the best of our knowledge Wisconsin
will be the first state with such a regulation related to heavy equipment.

We will be glad to answer any questions you may have.

Thank you.




m
S
E
)
=
—
=
£
N
&
vp
Z
Q
O
=
=




Spencer Coggs

State Senator

Senate Bill 665
Senate Committee on Labor, Elections, and Urban Affairs
Thursday, April 8, 2010

Members,

Thank you for this hearing on Senate Bill (SB) 665. This bill would require a license to
operate cranes and certain heavy equipment in the State of Wisconsin.

It would seem obvious that construction sites are one of the most dangerous work
environments in the United States. The construction industry accounts for 6% of the
workforce but sees 20% of the work related fatalities. Of 5700 fatalities in the United
States in 2004, 1100 were due to heavy equipment accidents and 80 were crane related.
This doesn’t just involve construction workers, it also affects the public which is often in
close proximity to the worksite.

Despite these obvious hazards, the federal Occupational Health and Safety
Administration (OSHA) only regulates the safety of the equipment. Neither OSHA, nor
the State of Wisconsin ensure that the operators are properly trained. 16 other states and
6 cities currently require crane and heavy equipment operators to be licensed.

This bill creates both regular and apprenticeship licenses as well as a Crane and Heavy
Equipment Council within the Department of Commerce. The heavy equipment license
would be required to operate certain pieces of equipment that weigh at least 26,000
pounds and are used for construction. Crane operators must obtain a certificate from an
accredited program. The Council would make additional recommendations to the
Department of Commerce. Completion of an apprenticeship program, 10,000 hours of
lifetime experience, or 2000 hours of experience over 5 years would be required to
qualify for the license as well.

We are also in the process of working on an amendment to further clarify the types of
heavy equipment that would be regulated under the bill. This will of course be presented

to the committee for consideration prior to the vote.

Thank you for your consideration of Senate Bill 665.

Capitol Address: P.0. Box 7882, Madison, WI53707-7882 ¢ Phone: (608) 266-2500  Fax: (608} 282-3546
Home Address: 7819 W. Potomac Ave.. Milwaukee, W1 53222 o Phone: (414) 442-0739
TOLL FREE: 1-877-474-2000 * E-Muail: sen.coggs@legis. wisconsin.gov
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= Wisconsin Precast Concrete Association

April 8,2010

Senate Labor Committee

c/o Sen. Spencer Coggs

Room 123 South, State Capitol
P.O. Box 7882

Madison, WI 53707-7882

Dear Committee Members,

We are writing in opposition to Senate Bill 655 to create a certification for crane and heavy
equipment operators. The Wisconsin Precast Concrete Association is strongly opposed to the
measure and asks that it be voted down.

Our business owners already face a myriad of rules and regulations pertaining to all aspects of
the construction industry in Wisconsin. Just in 2009, the state implemented a new building
contractor registry — another fee and license required by the state.

The bill’s language is overly broad and affects all variety of cranes and equipment. Many cranes
used by our members are mobile and are simply delivering product off a flatbed to a specified
site. In addition, the requirements are redundant to existing OSHA and ANSI standards that
contain extensive requirements regarding the safe operation of cranes.

This certification appears to benefit only trade unions of the construction industry. Such a fence-
me-in approach to public policy limits training opportunities by unfairly favoring a particular
private training provider. WQ

The Wisconsin Precast Concrete Association has historically t
closely with the state and Department of Commerce to work frough new regulations affecting
our industry. But we are strongly opposed to Senate Bill and its companion bill, Assembly
Bill 928. Due to the severe downturn in the construction industry, this is perhaps the worst time
in recent history for the state to be making new demands on business owners.

en a proactive role working

We would ask that you vote in opposition to Senate Bil@ u \l\‘("

Sincerely,
OO

Ann Gryphan, Association Manager
Wisconsin Precast Concrete Association

16 North Carroll Street, Suite 900 = Madison, W1 53703 = (608) 256-7701 = Fax: (608)251-8192

Patrick Essie - Executive Director
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WHESER smoser

2815 Riley Road * Portage, Wi 53901

(608) 742-4464 * (800) 362-7220 * Fax (608) 742-3769
E-mail: markw@uwieserconcrete.com * lorih@wieserconcrete.com Website: www.wieserconcrete.com

April 8, 2010

OPPOSITION TO SENATE BILL 665/ ASSEMBLY BILL 928

My name is Mark Wieser, | am owner and vice president of Wieser Concrete Products, Inc. We
have over 120 employees and operate from 5 locations in Wisconsin. We are a manufacturer of
precast concrete products and deliver and install several of the products we make including
underground structures and temporary highway barrier.

I am speaking (writing) in extreme opposition to Senate Bill 665/Assembly Bill 928 for several
reasons, here are some of them:

1. INCREASING REGULATION AND FEES TO DISCOURAGE WISCONSIN BUSINESSES
We definitely don’t need any increase in taxes or regulations on the small businesses of
Wisconsin. We already follow federally regulated OSHA guidelines for all of our
equipment operators that includes safety training on our specific equipment. We pride
ourselves on operating a safe and efficient business, we see no value in requiring
another state run certification program that increases the costs to our business or any
other small business in Wisconsin.

2. CRANE AND HEAVY EQUIPMENT COUNCIL
We are a merit shop and employ some of the best boom operators in the state. Why
would a council be formed of only union operators and require union training and
apprenticeship when they would not have any experience in the type of equipment that
we operate. This legislation is drafted in a way that sounds like the unions need a way
to require that all operators in the state need to become members. If our operators
wanted to become members of a union, they would, yet they choose to work for a merit
shop company for a reason. It is unfathomable that the state could force this type of

action onto our employees.
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3. COMMON BUSINESS SENSE
Anybody who owns a small business understands the liability issues that are out there in
today’s business climate. We have several pieces of equipment that cost in excess of
$250,000 and would never think about putting them in service without having trained
operators running them. There is no way a state/union sponsored program could help
us in training or provide better training to our operators.

We operate a safe and efficient business in Wisconsin and have since 1965. Wieser Concrete
Products, Inc. is in extreme opposition to Senate Bill 665/Assembly Bill 928.

Thank you,

Mark Wieser, PE
Vice President
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TESTIMONY OF TERRANCE MCGOWAN
BUSINESS MANAGER IUOE LOCAL 139
IN SUPPORT OF SB-665

SENATE LABOR COMMITTEE
APRIL 8, 2010

Good morning Chairman Coggs and Committee members. My
name is Terry McGowan, Business Manager of Operating
Engineers Local 139. T am here with many of my members to
show our support for SB-665.

Before [ begin I want to thank you Chairman Coggs for holding
this hearing and I want to thank you and Rep. Parisi and other
members of the legislature that have cosponsored this bill.

We are calling this bill the Crane and Heavy Equipment Public
Safety Act. It is designed to not only protect the public but also
workers of all construction trades that work in the vicinity of
cranes and heavy equipment.

Local 139 represents 9,000 members statewide.
Our members primarily work on road building and other large

public projects like schools, stadiums, sewer and water systems
and power plants.




SB-665 in its basic form is designed to make sure that the men and
women of this state that are operating the large, complex,
dangerous and costly equipment are properly trained and licensed
by the state.

When we started to talk to some of you about the need for this

legislation many of you were not aware and could not believe that
there are no federal or state requirements or standards that must be
met by someone before they jump on a piece of heavy equipment.

SB-665 will finally change that. Local 139 has been talking about

crane legislation for over a decade, going back to the Big Blue
accident at Miller Park in 1999.

One of the reasons no bill like this has moved before now has been
due to concerns raised by other union trades. They feared that
somehow this type of legislation might take work away from one
trade and give it to another. I am pleased to tell you today that I
believe we have worked out all our differences with the other
potentially impacted trades.




The actual bill before you, SB-665, does not yet reflect all the
changes we have negotiated with the other trades but they will
soon be seen in an amendment.

As many of you know, jurisdiction matters are a sensitive subject
among the skilled trades. We believe we have reached a consensus
within our craft to which our fellow trades are acceptable.

You will probably hear today that the Laborers support this bill
with those amendments. I understand that the Carpenters are
neutral on the bill. The language IBEW suggested is included. I
do not believe other trades are affected.

Although many of you thought that the workers in this trade
needed to be trained and licensed already, some recent trends in the
construction industry make this legislation all the more necessary
today.

In the past many of those in our trade came off of Wisconsin’s
farms. These guys grew up operating big, dangerous equipment.
They knew that if they made a mistake or caused an accident it was
likely a family member they were injuring.

Today our members are not coming off the farms. There are
simply not that many family farms left in the state to supply the
construction industry. We are getting more and more workers
from the cities and urban areas that have never been on a piece of
heavy equipment before.




The other factor that is changing in our industry is the growth of
night work. That is happening because more road work today is
rebuilding existing roads and highways rather than building new
ones out in farm fields or through forests.

This means that our workers are operating heavy equipment right
next to speeding traffic. And to avoid the periods of time when
traffic is greatest much work is being done at night. The
rebuilding of the Zoo Interchange is a prime example of that. Most
of the work was done at night when traffic was minimal but
visibility for workers poor.

Thus our construction zones are much more dangerous for the
motoring public and other construction workers than they use to
be. Hence the need for better trained operators of cranes and other
heavy equipment.

Another recent trend we are seeing in Wisconsin is the
development of large wind farms. The erection of hundreds of
new towers and their continuing maintenance require larger and
larger cranes necessitating better trained crane operators.

Though we have worked with other unions to either get their

support or at least to avoid their opposition you may still hear some
grumbling from some others today.




Their arguments will probably go something like this: OSHA is
about to promulgate new rules that will cover this so there is no
need for the state to act. You might also hear that this will result in

all non- union workers needing to go to the school operated by
Local 139.

First for OSHA. It is true that OSHA is working on rules.
However they will probably only apply to cranes and not all the
other heavy equipment that SB-665 covers. They will not cover
graders, scrapers, planers, milling machines, grinders, excavators,
and shouldering machines like this legislation does. SB-665
covers all this equipment if the operator in working on a publicly
funded project.

OSHA does plan to cover cranes but only if they are engaged in
new construction. That means that cranes working on a
remodeling or demolition project would not be covered.

You will recall that a large crane stood outside the West
Washington entrance of the Capitol for several weeks assisting
with some remodeling work. Well that crane operator would not
need to meet any new OSHA requirements. But under SB-655
they would need to be trained and licensed.

So we think this state legislation is needed even if OSHA moves
forward.




The other concern might be that this will require that non-union
heavy equipment operators get their training at the union operated
school. We certainly do operate a fine school in Coloma. We are
proud of the training our members receive and proud of the job the
school does. Our director recently received national recognition for
the quality of the school

We like to think we have the best school in the state but there are
certainly alternatives. Just outside of Sun Prairie is a private for
profit school that offers training. We understand that AGC and
ABC operate their own programs. Those all would be available to
those not wanting to get their training at our school.

You will hear other concerns today expressed by some companies
in the construction industry. We actually have a meeting planned
with them tomorrow and it is our hope to reach a consensus with
them as we have with the other labor unions.

One of their concerns is the makeup of the rule writing committee
at the Department of Commerce that this bill creates. We are
willing to move in their direction on that and other issues.

At lease 16 other states now have a requirement that the operators
of cranes be licensed by the state. At least one other state requires
that the operators of heavy equipment be licensed and others are
looking at it.




I hope you will support SB-665, the Crane and Heavy Equipment
Public Safety Act.

With me is Robb Kahl, director of the Construction Business
Group. He will provide you with some of the specific details of the
legislation along with our training director Dan Sperberg and
master crane instructor Doug Stegeman who is also a voting
commissioner for the National Commission for the Certification of
Crane Operators.

Thank you for your time.
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Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: SEN,AS@R\;')@NCER COGGS

FROM: Russ tesel, Senior Staff Attorney

RE: Senate Substitute Amendment _ (LRBs0408/1) to 2009 Senate Bill 665

DATE:  April 19,2010

This memorandum describes the provisions of Senate Substitute Amendment _ (LRBs0408/1)
(“substitute amendment™) to 2009 Senate Bill 665, relating to licensing of individuals who use cranes
and heavy equipment, granting rule-making authority, requiring the exercise of rule-making authority,
and providing a penalty.

The Department of Commerce currently issues various licenses, permits, registrations, and other
credentials to individuals engaged in the construction trades such as to, electricians and plumbers.

The substitute amendment requires the Department of Commerce to issue licenses for the
operation of cranes and certain pieces of heavy equipment. The substitute amendment specifically
defines a piece of “heavy equipment” to be a piece of equipment that weighs at least 26,000 pounds and
that is used to do certain construction activities. The substitute amendment requires the department to
promulgate a rule that contains an initial listing of specific types of heavy equipment for which a license
is necessary.

The substitute amendment establishes a crane and heavy equipment council (council) which may
make recommendations to the department on specific types of equipment that may be added to the list
by rule. Certain types of cranes and specific pieces of heavy equipment are completely exempt from
licensure regulation and may not be added to the list promulgated by the department.

The substitute amendment creates four different types of licenses: (1) a crane operator license;
(2) a heavy equipment operator license; (3) an apprentice crane operator license; and (4) an apprentice
heavy equipment operator license. For all these licenses, an individual must be at least 18 years old at
the time the license is issued and may not have had any license or other permission to operate a crane or
any piece of heavy equipment suspended or revoked by the department or by any other comparable
licensing agency and must meet certain training and experience requirements. The substitute
amendment sets forth those specific requirements for each license.

Under the substitute amendment, the crane operator and heavy equipment operator licenses are
valid for five years and are renewable if an individual has operated cranes or regulated heavy equipment

One East Main Street, Suite 401 « P.O. Box 2536 « Madison, W1 53701-2536
(608) 266-1304 » Fax: (608) 266-3830 » Email: leg.council@legis state wi.us
http://www.legis.state. wi.us/lc
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for at least 1,000 hours during the period of license and has not had the license suspended or revoked
and has not violated any law relating to the operation of cranes or heavy equipment.

In order to obtain an apprentice crane operator license or apprentice heavy equipment operator
license, the individual must be enrolled in a training program recognized by the U.S. Department of
Labor. These two apprenticeship licenses are valid for four years.

Under the substitute amendment, the licensing requirements apply only to public works projects
where prevailing wage requirements apply. Under the current prevailing wage law, certain laborers,
workers, mechanics, and truck drivers employed on a state or local project of public works must be paid
at the rate paid for a majority of the hours worked and the person’s trade or occupation in the county in
which the project is located, as determined by the Department of Workforce Development.

The substitute amendment provides that if there are standards established by the Occupational
Safety and Health Administration (OSHA) that apply to licensing operators of cranes or heavy
equipment, the licensing requirements created in the substitute amendment may not be implemented
unless the Department of Commerce receives federal approval.

The substitute amendment first applies to a proposal for a public works project that is submitted
to a state agency or local governmental unit for approval on the effective date of the Act, which would
be the day following publication of the legislation.

If you have any questions, please feel free to contact me directly at the Legislative Council staff
offices.

RW:ty
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Legislative Proposals Page 1 of 1
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as of Wednesday, April 07, 2010

2009-2010 legislative session
Legislative bills and resolutions

(search for another legislative bill or resolution at the bottom of this page)
Senate Bill 665
licensing of individuals using cranes and heavy equipment, requiring the exercise of rule-making
authority, and providing a penalty.
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Crane and Heavy Equipment Public Safety Act

AB 928/SB 665

Original Bill

Advisory Council

3 labor representatives and
1 management representative

4 labor representatives and
4 management representative

Equipment Covered

30 pieces of Regulated Heavy Equipment

7 pieces of Regulated Heavy

Equipment (26,000 lbs or more)
1. Graders

Scrapers

Planers

Milling machines

Grinders

Excavators

Shouldering machines

Rl

Exemptions to Crane
and Heavy Equipment
Licensure

Contained 5 specific exemptions to
licensure

Contained 10 specific exemptions
including delivery vehicles, service
vehicles, manufacturing activities,
specific concrete-related work,

maintenance and repair activities.

~Cyfa‘ne License
Requirement

In order to get a Crane License the

| following was required, in addition to the

national certification:

1. 1,000 hours of operating
experience and completion of an
apprentice program; or

2. 5,000 hours of operating
experience in last 5 years; or

3. 7,500 hours of lifetime operating
experience.

In addition to national certification,
the following is now required:
1. Complete an apprentice
program; or
2. 1,000 hours of operating
experience in 5 years; or
3. 5,000 hours of lifetime
operating experience.

“Heavy Equipment

License Requirement - :

In order to get a Heavy Equipment
License, the following was required:

1. 1,000 hours of operating
experience, completion of an
apprentice program, and a DWD
exam; or

2. 5,000 hours of operating
experience in last 5 years; or

3. 7,500 hours of lifetime operating
experience

The following is now required:

1. Complete an apprentice
program; or

2. 1,000 hours of operating
experience in 5 years; or

3. 5,000 hours of lifetime
operating experience

4. No longer require a DWD
exam

Renewal of License

2,000 hours of operating experience over
5 years

1,000 hours of operating
experience over 5 years

Licensure Fees and
Penalties

e Llicense fees paid by employee
e Penalties borne by employee

¢ license fees paid by employee
e Penaities borne by employee







CRANE and HEAVY EQUIPMENT PUBLIC SAFETY ACT
AB 928/SB 665

-19 states and 6 cities currently have laws pertaining to the operation of cranes with at least 18
more states currently considering the issue.

-Cranes and other heavy equipment are very large creating a potential risk to all workers in and
around the equipment as well as the public within close proximity to the construction site.

-More and more road and bridge construction is taking place during nighttime hours requiring the
operators of cranes and heavy equipment navigate unknown terrain with little illumination.

-While construction work only employs about six percent of all U.S. workers, 20 percent of all
work-related fatalities occur in the construction industry. In 2004, the Centers for Disease Control
and Prevention reported more than 5,700 fatal work accidents; approximately 1,100 of them are
due to heavy equipment and construction accidents. OSHA reports that 80 construction workers
die in crane-related accidents alone each year.

-Millions of dollars in property damages and monetary losses are incurred each year due to
untrained operators damaging or destroying overhead and underground utilities.

-The Bill is endorsed by the state AFL-CIO and garnered the unanimous endorsement of
Milwaukee Building and Construction Trades Department.

-This Bill requires operators of crane and regulated heavy equipment used in the performance of
public works projects involving construction, renovation, grading or demolition to obtain a crane
or heavy equipment license. “Heavy Equipment” is defined as the following 7 pieces of
equipment provided they are in excess of 26,000 pounds:

-Excavators

-Grinders

-Shouldering Machines

-Milling Machines

-Planers

-Graders

-Scrapers

-Some specific examples of exclusions from regulation include: forklift trucks, hoisting delivery
vehicles, utility employees and contractors, non-construction activities (e.g. road or sewer
maintenance or agriculture activities), service tow-trucks, water well drilling equipment and snow
removal equipment.
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construction projects are only subject to crane licensure requirements.

-In order to obtain a crane or heavy equipment license, an individual must, in addition to
obtaining their crane certification from a nationally-accredited organization if applicable, show
evidence of the following before the effective date of this law takes (two years after its passage):
-Completion of an apprenticeship program; or
-Verification of 1,000 hours of operating experience over proceeding 5 years; or
-Verification of 5,000 hours of operating experience over the operator’s lifetime.

-Licenses are effective for 5 years and renewal requires 1,000 hours of operating experience
during that time.

- Allows for apprentice operator licensure for both crane and heavy equipment operation and
permits the Department of Commerce to establish fees for both apprentice and operator licenses.

-Creates a Crane and Heavy Equipment Council composed of equal representation from
management and labor to advise Commerce on interpretation, modification and implementation
of the law.

-Recognizes employers who are participants in apprenticeship training and encourages continuing
education for operators.

-Allows for any and all certifications, training, apprenticeship, and education to be obtained from
any approved provider which includes independent, union and open-shop affiliated entities.

-Violations of the statute allow for monetary penalties imposed on the operator (not the employer)
and potentially subjects a licensee to denial, revocation or non-renewal of licensure.

-OSHA acknowledges that the current Crane Safety Standards (created circa 1971) are outdated.
OSHA is currently reviewing the standards but a new rule would, if adopted, only address some
crane activities (e.g. renovation and demolition work exempted b OSHA is covered by this law).




