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Senate
Record of Committee Proceedings

Committee on Transportation, Tourism, Forestry, and Natural Resources

Senate Bill 391

Relating to: expenditure of $30,000 from moneys appropriated to the Department of Natural
Resources in payment of a claim against the state made by Stillmunkes, Inc.

By Senator Hansen; cosponsored by Representative Sherman.

November 09, 2009 Referred to Committee on Transportation, Tourism, Forestry, and Natural Resources.
January 20, 2010 PUBLIC HEARING HELD

Present: ) Senators Holperin, Sullivan, Plale, Hansen, Leibham, Kedzie and
Grothman.
Absent: 0) None.

Appearances For
. Dave Hansen — 30th Senate District
. Gary Sherman — 74th Assembly District

Appearances Against
. None.

Appearances for Information Only
J None.

Registrations For
] None.

Registrations Against
. None.

Registrations for Information Only
. None.

February 4, 2010 EXECUTIVE SESSION HELD

Present: (6) Senators Holperin, Sullivan, Hansen, Leibham, Kedzie and
Grothman.
Absent: () Senator Plale.




Moved by Senator Hansen, seconded by Senator Grothman that Senate Bill 391 be
recommended for passage.

Ayes: (6) Senators Holperin, Sullivan, Hansen, Leibham, Kedzie and
Grothman.

Noes: (0) None.

Absent: (1) Senator Plale.

PASSAGE RECOMMENDED, Ayes 6, Noes 0

Elizabeth Novak
Committee Clerk

Record of Committee Proceedings

Joint committee on Finance

Senate Bill 391
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STATE OF WISCONSIN CLAIMS BOARD ) (A (\’ é AL }
CLAIM FOR DAMAGES AGAINST THE STATE L LCHA ) \ il

Please fill out form completely—incomplete forms may be returned. Submit one notarized copy of this form to the Claims Board,
P.O. Box 7864, Madison, WI 53707-7864. Attach proof of loss; copies of all bills, receipts and insurance proceeds; and copics of
medical and/or police reports, if applicable. This information will be sent to the appropriate department or agency. (Claim files are
considered public records. Information submitted may be open to inspection by the public under Wisconsin Public Records Law.)

Questions? Please call (608) 264-9595.

Claimant Name, Address and Phone: | osasvaony. State Agency Claln is Against:

| KA
MARK STILLMUNKES . L&t}?) ’{" , Wisconsin Department of Natural Resources

28620 CENTERVILLE RD.
LAMOTTE, IA 52054 Date(s) of Occurrence:

August 25, 2008 (Invoice date)

Statement of Circumstances. Explain how claim arose. Give complete background information and details of claim.
Attach additional pages and copies of supporting documentation, as needed.

Mark St{llmunkes, d/b/a Stillmunkes, Inc., provided brush removal and forestry mowing
services pursuant to a State of Wisconsin Purchase Order issued by the Department of ‘
Natural Resources to Mark Stillmunkes, d/bfa Stillmunkes, Inc., on February 7, 2008.

Mr. Stillmunkes provided and performed the brush removal and forestry services on the
Yellowstone wildlife area, Sections 33 and 34, T.4N-R.4E in Lafayette County, Wisconsin,

Mr. Stillmunkes completed the brush removal and forestry services in August 2008 and
submitted an invoice to the Department of Natural Resources on August 25, 2008 in the amount
of $96,850.00 for payment. The DNR has only pald $20,800,00, and refuses to pay the
remaining balance. The amount paid by the DNR was only :the amount of services—estimated
Dollar Amount of Claim. Itemize all losses. Attach copies of bills, estimates and/or receipts as proof of loss, ’

$76?050.00

There are some statutory restrictions on the amount of Claims Board payments - see Claims Board pamphlet for more information.

Insurance luformation. Complete this scction whether or not you have submitted a claim to your insurance conpany.

Do you have? :
Vehicle insurance: Yes [INo. If yes, amount of coverage: $__N/A , amount of deductible §__y/a

Propersty insurance: @Yes [ONo,  If yes, amount of coverage: §___N/A , amount of deductible $__y/a
Medical insurance: ®Yes [INo. If yes, amount of coverage: $ N/A , amount of deductible $__N/A

Have you filed a claim with your insurance comparny for any damages relating to this claim? UYes KiINo.
If your insurer denied coverage for your damages, please attach explanation of denial.

1 hereby certify that all statements contained herein and on any attachments hereto are true and that the Official Use Only
losses claimed were ﬁcmally incurred. I
: Ny - T N 2 - .
7 Signature of Claimant Date QO s o5
- ~ v : o ‘;{2 .
The above-named claimant personally came before me this day and is known to me to be the person who -Vﬁ‘ < pay
~ executed the foregoing instrurment and acknowledged the same. (D T g 5
. Y | { ) AT . U ' : A
O\ b . NI : oo i S
N A e A YU 3-3-09 O g
Notary Public Date CI:"‘V‘ Q
Dubuque County, Lowa My Commission Expires: ‘[YJLH » '

COMMISSION NO. 711279
MY COMMISSION EXPIRES
1OWA Sl e

ML 0 DANITA L. GRANT
4
X




STATE OF WISCONSIN CLAIMS BOARD
CLAIM FOR DAMAGES AGAINST THE STATE

Statement of Circumstances cont.

by the DNR for the work contracted for. The work performed took longer than originally
estimated due to unforseen circumstances under the foliage on the land. Bruce Folley

of the DNR was continuously kept advised of the status of the project, the additional
work that needed to be performed, and the additional time it was taking to complete

the project. Bruce Folley gave Mr. Stillmunkes the approval and go ahead to continue
performing his services until the project was wholly completed. Pursuant to the invoice
issued by the DNR, Bruce Folley was Mr. Stillmunkes' contact at the DNR who was to
arrange all required delivery of necessary services. Mr. Stillmunkes reported to Bruce
Folley and performed the services Mr. Folley authorized him to do. The DNR invoice also
specifically states, "Amount shown is an estimate, actual amount paid will be based on
actual authorized hours or services delivered." Accordingly, the DNR is responsible for
payment of Stillmunkes' invoilce in its entirety.
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Stillmunlfes, Inc
PO Box 98

605 Weer St.
La Motte, [A. 52054

January 8, 2008

To Whom It May Concern:

We wish to put a bid in for the Forestry‘Agricultural Clean-Up for
Yellowstone Park (between Fayette & Blanchardville, WI). Our bid is for
$130.00 an hour which INCLUDES fu:l. The work will consist of forestry
brush mower and machine for purpose of removal of unwanted brush.

Sincerely, i - >

Mark Stillmunkes, President
(563) 773-2734 -- office
(563) 773-2764 — fax

PO Box 98 ‘

605 Water St.

La Motte, IA. 52054




STATE OF WISCONSIN

ENTER TYPE COLE PURCHASE ORDER NUMBLH,

VOICE IN TRIPLICATE TO: ! )
| PURCHASE ORDER |3 . Chacs pravios NMH00000878
DEPT OF NATURAL RESOURCES 3 [ {ancel Provious
SOUTH CENTRAL REGION FINANCE 5 © BlanketNon Contract |SHOW THIS NUMBER ON ALL SHIPKENTS
3911 FISH UATCHERY RD 8 %‘g}ﬁ%%g{fgsgg, e o CE RO INYDICES
- a 25 i ppgrges
ITCHBURG, WI 53711 ’1 B . Brojsct (Construciony JUSE- © - PD 370: %
VENDOR NUMBER DATE
, 02/07/08
) 201556320 PAGE: » 1
ENDOR: SHIP TO:
STILLMUNKES INC BRUCE K. FOLLEY
ATTN: MARK STILLMUNKES DEPT. OF NATURAL RESOURCES
PO BOX 98 1900 ERVIN JOHNSON DR
LAMOTTE IA 52054 DARLINGTON, WI 53530
FoB Tarms Delivery " TRalerence Agency Bid No.: Btatewlde Contract No.
DESTINATION NET 30 05/31/08
ftern | Quantity ] Unit [ Commodily C ™ ] Unit Prica | Total
1 160.000 HOUR 988-36-0C-0000 ‘ ).‘30;000000 20,800.0¢0

FORESTY MOWING SERVICES. AMOUN"™ REFLECTS ATTACHED 1/8/2008

VENDOR QUOTATION. HOURLY RATE AMOUNT SHOWN INCLUDES OPERATOR SERVICES
AND ALL FUEL. WORK IS TO BE CLMPLETED PRIOR TO MAY 31, 2008 ON THE
YELLOWSTONE WILDLIFE AREA, SECTIONS 33 AND 34, T.4N-R.4E, LAFAYETTE
CAUNTY, WI. : 4

PLEASE CONTACT BRUCE FOLLEY AT PHONE NUMBER SHOWN BELOW TG ARRANGE
ALL REQUIRED DELLVERY OF NECES:.ARY SERVICES. AMOUNT SHOWN IS AN
ESTIMATE, ACTUAL AMOUNT PAID WILL BE BASED ON ACTUAL AUTHORIZED HOURS
OF SERVICES DELIVERED. ‘

TOTAL: 20,800.00
---------------------------- FOR HTATE USE ONLY --c--mom-omonoeoaomne o
LN FUND AGY ORG/SUB  APPR ACTV FIINC OBJ/SUB JOB NUM CAT TATAL
01 212 370 WMWA/LA 1 61 G WMCI 2760/ 20,800.00
TOTAL 20,800.00

TAX EXEMPTIONS

The State of Wisconsin and ils agencies are exempt from payment of alf federal
tax and Wisconsin state and local taxas on its puschasas sxcept Wisconsin
axcise of occupatlion tax as described on the back of this form,

Tha State of Wisconsin does not issus a tax exempt number for state agencles.
Federal Examption No. 39-73-1021-K is on file with the Internal Revenue

Sarvice, Milwaukee.

Richard M. Straub-(603) 2616415

VENDOR |
i

AGENCY CONTACT .- Name and phons no.

BRUCE FOLLEY
(608) 575-9288

PLEASE NOTE
Deliver batween 8 AM. and 3P M.
No Salurday, Sunday or Holiday defiverias.
Acknowledge this arder promptly.
Accompany each dallvery with a shipping ticket or memo showing Purchase
Order Mumber and materlal furnished.
if any itom(s} on this order is a hazardous chemical, as defined under 29 CFR
1910,1200, provide ona copy of a Malerlal Satety Data Sheet for each ilem vrith
the shipped containar and one copy with the involce.
VENDOR - See Other Side for Standard Terms and Conditions of Purchase.

Purchase Order DOA-32 f2.AFP (R 112002}
Buieau of Procursment 1

ORDER APPROVED -- Signature

-

Siate of Wisconsia
Depanmart of Admiristratisn

z-d $9L2-ELL-EQS

Bi2'E0 80 60 InC
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Wisconsin Departmant of Administration
Chis. t5, 51 Wis Stals,
DOA-3054A (RO9/2004)

STATE 1OF WISCONSIN

STANDARD TE RMS AND CONDITIONS

ANTITRUST ASSIGNMENT: The contractor and the Stale of
Wisconsin recognlze that in aclual economic praclice, overcharges
resulting from antitrust violations are in fact usually bome by the
Stats of Wisconsin (purchaser]. Therefore, the contractar hereby
assigns lo the State of Wisconsin any and all claims for such
ovarcharges as lo goods, materials or sarvices purchased In
connection with this contract,

APPLICABLE LAW AND COMPLIANGCE: This conlract shall be
governed undetr the laws of the State of Wisconsin.  The contractor
shall at all times comply with and observe all tederal and sials laws,
jocal laws, ordinances, and regulations which are in effect during the
perlod of this contract and which in any manner alfect the work or its
conduct. The State of Wisconsin reserves the right to cancel this
contract if the contracter fails to foliow the requirements of s. 77.66,
Wis. Slats. and related stalutes regarding centification for collection
of sales and use tax. Ths State of Wisconsin also resarves the right
lo cancel this contract with any loderally debarred contractor or a
contractor that Is presenlly identified on the list of parties excluded
trom fadsral procurement and non-procurement contracts.

CANCELLATION: The State of Wisconsin reserves the right to
cancel any contract In whole or in part without penally due to
nonappropriation of funds or for failure of the contractor to comply
willy lerms, conditions, and specifications of this contract.

WORK CENTER CRITERIA: A vwork center must be certified undar
5.16.752, Wls. Siats,, and must ensure that whan engaged in the
production of materials, supptias or equipment or the performance of
contractual services, not less than soventy-five percent (75%) of the
total hours of direct labor are perlormed by seversly handicappad.

INSURANCE RESPONSIBILITY: The contraclor performing setvices
for the State of Wisconsin shalf:

Malntain worker's compensalion insurance as required by
Wisconsin Statules, for all employees engaged In the work.

Maintain commarcial kabliity, bodily injury and properly damage
insurance against any clalm(s) which might occur in carrying out
this agreementcontract.  Mimimum coverage shall be one
million  ($1,000,000) fiability for bodily Injury and properly
damage Including praducts liability and completed oparations.
Provide motor vehicla Insurance lor all ownad, nen-owned and
hired vehicles that are used In carrying out his contract.
Mirimum coverage shall be one milllen ($1,000,000} per
occurrence combined single limit for automablls llabifity and
property damage.

The stale reserves the right to require higher or lower limits
where warranted,

NONDISCRIMINATION / AFFIRMATIVE ACTION  In conneclion
with the performance of work undsr this contrac!, the contractor
agrees not to discriminate against any employee or appficant for
amployment because of ags, race, religion, cofor, handicap, sex,
physical condition, developmental disabliity as defined In s.51.01(5)
Wis, Stats,, soxual orientatlon as defined in $111.32(13m), Wis.
Stals., or natlonal etlgln.  This provision shall include, but not be
imitad o, the following: employment, upgrading, demotion or
ransfer; recruilment or recruitment advertising; layoff or lermination;
rates of pay or othsr forms of compensation; and seleclion for
raining, including apprenticeshlp.  Except with respect (o sexual
orfentation, tha contractor lurther agrees to take aflirmative action to
ensure equal eimployment apportunities.

Contracts  estimated 1o be over thventy-five thousand dollars
($25,000) rsquire the submission ol a written affirmative action plan
by the conlractor. An exemption occurs from this requirement if the
contractor has a wotkforce of lsss than twenty-live (25) employaes.
Within lifteen (15) working days after the contract is awarded, ths
contrAdtaY must submit the plan to the contracting state agency for

AF P AWP Q07 (RI305)

[ -d PSLE-ELL-E9G

approval Instructions on preparing the plan and tachnical asslstance
regatding this clause are avallable from the cantracting state agency.

The confractor agrees lo post In consplouous places, available lur
employoes and applicants for amployment, a notice to he provided by
the conlracling state agency that sets foith the prowvisions of the
State of Wisconsin's nondiscrimination law.

Fallure to comply with the conditions of this clause may result in the
conlractor's becoming declared an ‘“ineligible™ contractor, tarmination
of the contract, or withholding of payment.

PATENT INFRINGEMENT: The contractor seliing to the State of
Wisconsin the arlicles described harein guarantees the arlicles were
manufactured or produced In accordance with applicable lederal
labor laws. Further, that the sals or use of the articles described
herein will not infringe any United States patent. The conlractor
covanants that it will at ks own expense defand every suit which shall
be broughl sgalnst the Slale of Wisconsin (provided that such
contractor Is prompily notified of such sult, and all papers therein are
deliversd to it} for any alleged infringement of any patent by reasen of
the sale or use of such arlicles, and agrees that it will pay all costs,
damages, and profits recoverable in any such suit.

PAYMENT TERMS AND INVOICING: The State of Wisconsin
normally will pay properly submilled vendor invoices within thirty (30)
days of receipt providing goods and/or sarvices have been dolifvered,
instalied (if required), and acceoptad as speclfied.

Involces presented for payment must be subriitied in accordance
with instructions contalned on the purchase order including referance
to purchase order numbar and submiltal to the correct addrass for
processing.

A good faith dispute creates an exception to prompt payment.

REFUND OF CREDITS: The conlraclor agrees to pay the stale
within 60 days, at the state’s request, any credits resulting from the
order which the state determines cannol be applied to future
invoices.

TAXES: The State of Wisconsin, including all lts agencles, Is
required o pay the Wisconsin exclse or occupalion tax on its
purchase ol bear, liquor, wine, clgarsltes, tobacco products, molor
vehicle fuel and general aviation fuel. Howsver, it is exempt from
payment of Wisconsin sales or use fax on its purchases. The State
of Wisconsin may be subject to othar states’ taxes on its purchases
in that state depsnding on the laws of that state. Conlractors
parforming construction aclivitles are required to pay stale use tax on
the cost of materials.

TERMS AND CONDITIONS: The Standard Terms and Conditions
(DOA-3054) or the Standard Terms and Conditions for State of
Wisconsin Printing (DOA-3604) shalt apply to all orders. Copies of
these tarms and conditions are available upon request irom the Slale
Buraau of Procurement.

VENDOR TAX DELINQUENCY: Vendors who have a dslinquent
Wisconsin tax liability may have their payments offset by the State of
Wisconsin

2yEEQ0 BO BT TN




Good Quality Railroad Tias » Switch Ties - Guard Rails

STILLMUNKES, INC. U

95 )
28620 Canterville Rd. » LaMotte, |A 52054 « (563) 773-2734 or 773-2764 Date ¢ ¢ .- ‘
TO: ,-=» . ADDRESS I A
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CUSTOMER: WHITE COPY  OFFICE: CANARY COPY
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State of Wisconsin - NATURAL RESOURCES, DEPT OF

O
7
o
i_._b
.
i

57

STILLMUNKES INC
PO BOX 98 Check Number:
LAMOTTE 1A 52054 Check Date: 10-13-08
Check Amount: $720,800.00
PAYMENT INVOICE PURCHASE
VOUCHER NUMBER NUMBER ORDER NUMBER DESCRIPTION AMOUNT
IsCcp0000034 INV08/25/08 [XMHG0000878 FORESTY MOWING SERVICES. A $20,800.00

DNR CC:VO CHECK #:00006101161 DATE: 10 13-08 TOTAL: $20,800.00
- i Be(_ach 1hi% siuh Belore casmngc
A 6101161 Sféle of Wisconsln
Dept of Natural Resources
B & Box 7621 Generai Operatlons
Madison , Wi 53707-7921

Jay.

'.‘.“‘.“““20,800 DOLLARS AND 00 CENTS"Q“'.*.'

0001034

STILLMUNKES INC

PO BOX 98 :
LAMOTTE IA 52054
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g oy, . . STATE OF WISCONSIN CNIER | Ire Lous PUHUHASE OHUEH NUMBEH
SEND [, OICE N TRIPLICATE TO: D URCHASE ORDER |5 @ BO0UEr o s NMH00000878
» DERT OF NATURAL RESOURCES g;g?gg“’mvbus SHOW THIS NUMBER ON ALL SH
.SOUTH CENTRAL REGION FINANCE 8 Blankel-Non Contract ALL SHIPMENTS
. C
3911 FISH HATCHERY RD & 7 Granifeace v it i
. FITCHBURG, WI 53711 W;; e S ometnicton). VS
: VENDOR NUMBER DATE
- , 02/07/08
201556320 PAGE: 1
VENDOR: SHIP TO: ‘ -
STILLMUNKES INC BRUCE K. FOLLEY
ATTN: MARK STILLMUNKES DEPT. OF NATURAL RESOURCES
PO BOX 98 1900 ERVIN JOHNSON DR
LAMOTTE IA 52054 DARLINGTON, WI 53530
FOB Te{ms Delivery Relerence Agency Bid No.: tatawide Conlract No.
DESTINATION NET 30 05/31/08
ltem | Quantity | Uni | Gommodily Code ! Unit Price | Total
i lso.oouf'”fqg " 988-36-00-0000, 150000000 20,800.00

FORESTY MOWING ATSER ‘CES. AMOUNT REFL
VENDOR QUOTATIQ JOURLY RATE AHOUN:A
AND ALL FUEL. IS TO BE COMPLETE
YELLOWSTONE W AREA, SECTIONS 7

%ZAJLL;HJ; COUNTY, WI.

- . PLEASE CONTAcrfﬁﬂbcéAFOLLEY AT PHDNE;

31,

ELOW

ED i1/8/2008
DES “OPERATOR SERVICES

2008 ON THE

“R.4E, LAFAYETTE

TO ARRANGE

T ;SHOWN IS AN

UAL AUTHORIZED HOURS —

. =REQYJRED DE
€ ESTIMATE) ACTUA
OF SERVICES™ D

20,800.00
Rt Sk FOR STATE US S LLLEELTEELTEIRRELE
LN FUND AGY ORG/SUB = APPR ACTV FUNC 0BJ/! UM~ CAT TOTAL
011212 370 WHWA/LA 1 61 4 WHCI 274 R 20,800.00
. TOTAL '20,800.00
REGISTER INVOICE OR INV. OR e DATE INV.
NUMBER VOUGHER NO. | vou, paTe | NETAMOUNT | 1nigCOUNT | FORWARDED BALANGE
BRUCE FOLLEY . -
(608) 575-92/88 1o] Pl Zeforioh '
Ack:
Their Number:
Shigping:
\J/)di
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Southwest Wisconsin Grassland & Stream Consecvation Area

Thie Wisconsin Department of Natura) Resources (WDNU) is joining with u divesze ond dedicated group of
conservation partners, local governments, and Landownerr in Southwostorn Wiscoasin to establish a now
Habitat Conservation Arca. called the “Southwext Wisennsin Grassland and Streom Conscrvation Aven,”

Southwestern Wisconsin has been recognized for many v:ars as one of the best wrassland conservation oppor-
tunitics in the Upper Midwest. The urea stands out for its distinct combination ol reseurces: exceptional
populations of grassland birds, which are in scrious decliits across their range; many scullered renuants ofthe
aren's original prairie sod; concentrations of rarc plants a 1d animals, and spring-fod streama, all set within this
exponsive rural farming region of open fields, croplands, uak groves and pasturas.

The partnership of the cxisting Military Ridge Prairie He itage Area (MRPHA), which {s within the WDNR's
proposcd SW Grasslnds houndary, has led the way, Tl s it diverse gronp of pastuers and landawaers are
already msnuging snd protecting many key areas in oastern Yowa and soathwestern Dane counties. This
Southwest Grassland project would cxpand upon the MRIPHA parmership madel.

Alrarnative Propoxed Daundaries for tho Smthwist Geasstund asnibility Study Fenr alternative project

RS N Tég e buosndiics ave being
o / ;\‘, K T e [ e cnnsidered, however the
s . T I UL e \\} l S P W':;:\ preferred boundary for the
%} :.}f;;, P Al B % <. C,Ve;g,, ru SW Grasslands project is
S e .- S S sr 0 iR, Y shown here in blue. Tt
:ﬁ"‘:‘;""‘t"’:‘ o - SR PN Y 1 expands upon an existing
??T‘W ...... S B ) e groassiand boundary for the
T : federal Conservation
Reserve Enhuncement
Progeam (CREP) (shown in
viellow). The MRPTIA is

] shown in puiple. The large
ween houndary refleets
prblic input received at the
initial public meetings. The
Depaumnent proposes to
protect 12,000 seres (through
Fee title and easement) across
the 460,000-ucre project
area,
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The primary goals of the Southwest Grassiand
project are lo conserve and enhunce functioning
grassland, vavanna and stream ccosystems 6Cross
this landscapoe, and 1o establish threc Bird Conser-
vation Areus (BCAs) for deslining grussland birds.
Bird Conservation Arens arc large, open areas of at
least 10,000 acres, ench with a 2,000-acre core of
perimanent, contiguous grassland (see model
below). Long-term sustainability of grassland

birds Jike the upland sandpipor, noithem harrier,

and westem racadowlark depends upon large, opon
{andscapes with adequate grassy cover for aesting
and feeding. While such lundscapes are now
largely absent from Wisconsin (and the entire Up-
per Midwest), they still are found in the proposed
SWGSCA region of Wiscansin,

Madel of a Bird Conservation Areo

2000.5¢10 cora
parmanoant

qmasalandes

The project also would provide new public areas
for hiking, birding, tishing, hunting and nature
study, People living in tho area have cxpreseod
high interest in such activilics, yot the region
currently offers very little publie reoreational land.

The gy streams and rivers that drain the region’s
ridgetops and hillsidas vary in quutity and condi-
tion. Increused grassiand cover and streambunk
management have demonstrably improved many
area streams, Others still suffer from poor water
quality and sedimentation. These “lmpaired™
streams (a federal designation), as well as the
aren’s Outstanding/Exceptiona) Resource Waters,
are the priovity streamns for this project.

Opportunities to protect apen prasslands, prairie
vemuants, and prinvity streams can be found across
the ciire project area, but our primary focus will
be o1 building the three 10,000-acre BCAs. Our
focusing approach looks for specific urcas where
we can build these BCAy, while simultaneously
protecling prairies, rarc species, und priority
streams. Prairies and prairfe speciow will be much

LN

563-773-2764
LOUB 7 ib% 1 UD

more viable in the
long-term when
¢mbedded within a
lsrger grassland jand-
scape. For example,
the endungered Regal
Fritillary butiertly
needs open horizons,
wherd this strong
flier can find mates aud food, and colonize other
arcas. Streams benefit from the infiltration and
groundwater recharge that swrounding grass-
cavered uplands provide. Also, protection and
management resources are limited, so we want to
achisve the greatest benefil por acre protected.

WDNR has developed theee alternative Focus
Areas, from which the final Focus Areas will be
selected followiny public input, The Department
derived these altermative I'ocus Arcas by
combining aerial photo and land cover maps with
overlays of key resonraues such as priority streams
and their watersheds. rammnt prairies, endangered
resources, soils, and uxisting conservation lands.
Those arcas on the landscape where these resouree
opportunitics and neads converpe are fogical places
1o begin our work,

We expect to sHocate 8-9.00Q aeres of our 12,000-
aere total to the seleeted Focus Areas, mostly to the
BCAs. Our pritnary role in the larger Partnership
(see box below) will bo to protect and manage each
of the three 2,000-acre corey of pepmanent praxs-
land, plus up to 1,000-2¢res of additiona} permn-
nent grassland parcels scattered around cach core.
Partuers are committed to working across this
mosaic, and in arcas wheve their programs are
better snited to landowiers® goals and desires.

We will reserve the remaining 3-4000 acres for
opportunitics to protect other Rey prairies, endan-
gered resources, stretehes of opens grasslands
buffering high priority streams, or key ground-
water recharge areas across the entire project area.
As always, we will work only with willing
landowners. Contocr Cirhy Blosar, WI DNR, at
Catherine Bleser@ W1 oy, ur GOB/275-3308 for
more information,

Partners includer Southwest Badger Resource,
Conscrvation & Developmuen, The Prairie Enthusiasts,
Drifticss Arcs Land Conservancy, The Nature
Conscrvoncy, U.S. Dept. ol Agriculture, lowa Co., lows
Co. Farm Bureay, Douc County, Pheasants Forever, and
Trout Unlimited,

e







State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

101 S. Webster St.

Jim Doyle, Governor Box 7921
Matthew J. Frank, Secretary Madison, Wisconsin §3707-7921
WISCONSIN , Telephone 608-266-2621

DEPT. OF NATURAL RESQURCES FAX 608-267-3579
. TTY Access via relay - 711

'Recbyast

“apn V7

April 15, 2009

Ms. Patricia Reardon

State of Wisconsin Claims Board
P. O. Box 7864

Madison, W1 53707-7864

R S
Subject: Chim No. 2009-014-DNR —Mark Stillmunkes : D,,fﬁi,',"iﬁ?;ﬁ{?m -

Dear Ms. Reardon:

This letter acknowledges a claim in the amount of $76,050.00 filed by Mark Stillmunkes (Stillmunkes), President
of Stillmunkes, Inc., La Motte, [A, and includes the Department of Natural Resources” (DNR'’s) recommendation
regarding this clam.

Befote we get to our recommendation, 1 believe it would be appropriate to give a brief history of the situation
that led to Stillmunkes filing his claim. In an cffort to re-create an endangered ecosystem, the DNR had planned
to establish 2 95-acre savanna within the Yellowstone Wildlife Area (YFA), located between Datlington and
Blanchardville in Lafayette County. As part of this project, the DNR hired Stillmunkes, Inc., in the fall of 2007 to
chip brush in the YFA. When weather conditions deteriorated in December, Stillmunkes stopped work on the
job for the winter, I'he State paid Stillmunkes, Inc., $3960.00 for the services provided in the fall of 2007,

Realizing that completing the job would require a Purchase Otder (P.O.), the DNR solicited bids for brush and
forestry mowing setvices on an houtly basis. On January 8, 2008, Stillmunkes, Inc., submitted a written bid for
$130.00 an hout. During conversations with Bruce Folley (Folley) of the DNR, Stillmunkes stated that he could
likely chip between one-half an acre and one acre per hour, a pace consistent with other contactors. Thus, the
whole job could be expected to cost between $12,350.00 and $24,700.00.

‘The P.O. was based on Stillmunkes’ most conservative estimate of clearing one-half an acre an hour. 1f each acre
required two hours of work at $130.00 per hour, then clearing one acre would cost $260.00. Consequently, one
would reasonably expect the entire 95-acre job to take 190 hours and cost $24,700.00. Because Stllmunkes had
already provided $3960.00 of the total services needed, the estimate in the P.O. was for $20,800.00 (e,
$24,700.00 - $3960.00 = $20,740.00, or approximately $20,800.00). [f Stllmunkes cleared the land at a faster
pace---approaching one acre per hour- - then, naturally, the actual amount paid by the DNR would be less than
$20,800.00.

On Febraary 7, 2008, the State of Wisconsin issued a P.O. for 160 hours of services at $130.00 per hour, hsting
Stillinunkes, Inc., as the Vendor. The P.O. was numbered NMHO0000878 and stated:

Forestry Mowing Services. Amount reflects attached 1/8/2008 vendor quotation. Hourly
rate amount shown includes operator service and all fuel. Work is to be completed prior to
May 31, 2008 on the Yellowstone Wildlife Area, sections 33 and 34,1 4N - R 4L,
Lafayette County, WL

dnr.wi.gov g’
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Please contact Bruce Folley at phone number shown below to arrange all required delivery
of necessary services. Amount shown s an estimate, actual amount paid will be based on
actual authorized hours of services deliveted.

In the spring of 2008, the weather was pasticularly wet and rainy. This delayed work on the job, which did not
actually start until May. As a result, Stillmunkes asked Folley if he could work beyond the deadline of May 31,
2008. ‘T'his request was approved.

Duting the summer, the weather continued to be wet, and Stillmunkes experienced equipment breakdowns.
Stillmunkes apologized for the additional delays but expliined that he wanted to do the job night. Not once did
Stillmunkes report to Folley that he had exceeded the P.O. or that he would need more money to finish the work.
‘Thus, Folley understood the delays to be due solely to inclement weather and equipment problems. In fact, while
work was ongoing, Stillmunkes and Folley never discussed the cost of the job.

After Stillmunkes finished the job, Folley met him on site to review the results. Folley inspected the area and
determined that the work had been completed in a satisfactory manner. Stillmunkes and Folley then parted
company. During the course this meeting, Stillmunkes never stated that the job had exceeded the P.O. and never
requested additional money.

On August 25, 2008, Stillmunkes, Inc., submitted a bill to the DNR for $96,850.00. This bill referred to P.O.
number NMH00000878 and detailed 745 hours of services at $130.00 per hour. The DNR finance department
contacted Folley to inquire whether he had authotized the additional $76,050.00. Folley confirmed that had not.
Folley attempted repeatedly to call Stillmunkes but did not reach him. Ultimately, Folley left a message for
Stillmunkes stating that the cost overrun in the bill had never been authorized. Folley did not hear back from
Stillmunkes; instead, Folley was contacted by Stillmunkes' attorneys on October 1, 2008, They stated at that time
that the bill for $96, 850.00 be paid in full by October 15, 2008. On October 13, 2008, the DINR sent Stitlmunkes,
Inc., a check for “Forestry Mowing Services” in the amount of $20,800.00.

Shortly thereafter (October 22, 2008), Stillmunkes attorneys filed suit against the State of Wisconsin, alleging the
value of the mowing services exceeded the amount paid; the suit was dismissed on December 26, 2008,
(Stillmunkees v. State of Wisconsin, Lafayctte County Circuit Court, Case No. 08 CV 133). On March 3, 2009,
Stillmunkes filed a $76,050.00 Claim for Damages Against the State with the State of Wisconsin Claims Boatd.

Upon careful assessment of the claim and consultatdon with DNR staff, the recommendation of the Department
is that this claim should be denied. “The P.O., which was based on a written bid and subsequent discussions,
dircets Stillmunkes to “contact Bruce Folley . . . to atrange all required delivery of necessary services” and goes on
to state that the “actual amount paid will be based on actual anthorized hours of setvices dehvered” (emphasis
added). As explained above, Folley never authorized Stillmunkes to exceed the 160 hours of work detailed on the
P.O. of February 2, 2008. In fact, Sellmunkes never specifically asked Folley to authorize any hours of services
beyond 160 hours and never asked Folley to authorize payment beyond $28,000.00, a figure that had been
calculated based on the 160 hours ordered in the P.O.

The fact that Stillmunkes was permitted to work beyond the May 31, 2008, deadline in the P.O. does not
necessarily mean that more that 160 hours of services were needed to complete the job or that more than 160
hours of services had been authorized by Folley. A total of 160 hours of services can be provided over the course
of four weeks, two months, or half a year. Postponing a deadline is not tantamount to authorizing additional
houts of service or additional charges. In fact, nowhere in the Statement of Circumstances in s Claim for

3]




Damages Against the State does Stillmunkes assert that Folley had authorized more that 160 hours of services or
more than $§20,800.00 in charges. The P.O. requests services by the unit and defines a “unit” as an “hour.”
Nowhere in his Statement of Circumstances does Stillmunkes assert that additional hours of service had been
requested or authorized. This is because none had been requested or authorized.

For a job that was mutually contemplated to take 160 hours, it goes beyond reason to think that Stillmunkes had
been specifically authorized to wotk an additional 585 hours, more that four and one-half times that which was
otiginally estimated and apptoved in writing! It also seems unlikely that a small business would be willing to
provide 745 hours of service on a 160-hout P.Q. without first obtaining authotization in writing, something that
could quickly be accomplished by fax or email.

It is my opinion, therefore, that there is no legal basis for Stillmunkes’ claim. The DNR bears no tesponsiblity
for the additional hours billed, as the additional hours wete never specifically authorized, as required by the P.O.
dated February 7, 2008, From an equitable standpoint, there 1s no basis for recommending payment of the claim.
No acreage other than the original 95 acres wete cut, and there s no proof that the additional hours were actually
worked. Granted, it might have taken Stillmunkes a little longer to complete the job than 160 hours, but the
DNR cannot award a contractor for miscalculating his bid; if that were the case, then we would be overwhelmed
with low bidders who later sought recompense at the Claims Board. Morcover, this 1s not a shght overrun:
asserting that it took four times as long to do the cutting, verges on the outrageous and is certainly unreasonable,

Normally, I would in closing provide a citadon for appropriation, should the Claims Board disagree with the
IDNR’s recommendation and chose to pay the claim. However, this claim is so tenuous that I feel it inappropriate
to leave a citation, for fear that the Board may infer from doing so that the DNR believes there is a modicum of
metit to this claim. There is not. Thus, if the Claims Board makes a decision onfra to my recommendation, then
I would tespectfully request that I be contacted again and would, at that time, provide an appropriation citation
upon consulting with the DNR Secretary and our Bureau of Finance,

‘The Department does not request a hearing on this matter.

Sincerely,

e f), St

Michael D. Scott
Staff Attorney

Bureau of Legal Services

ce Ernc Lobner, SCR - Dodgeville
Bruce Folley, SCR - Darlington
Charlotte Gibson, DO
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7 AFFIDAVIT AG 24 2009
\/// -
STATE OF WISCONSIN ) Do o s Ot
) st .
IAFAYETTE COUNTY )

The undersigned, being first duly sworn, deposes and states that my name is
John Ruf: that [ reside at 11518 Hwy G, Darlington, Wisconsin 53530; that I am the
owner of Ruf's Farm Service located at 11516 Hwy G, Darlington, Wisconsin 53530;
that [ also own 43 acres of land across from the Yellowstone wildlife area on English
Hollow Road; that I am the Town Constable and Town Chairman of Fayette
Township; that Bruce Folley with the Wisconsin DNR hired Mark Stillmunkes to cut
and remove brush in the Yellowstone wildlife area; that the Yellowstone wildlife area
has very steep terrain, in some arcas it is straight up and down; that the majority of the
brush Mark Stillmunkes was cutting and grinding was over 3" in diameter; that it was
a very large overgrown area that Mark Stillmunkes had to cut; that I recall seeing
Mark Stillmunkes working in the Yellowstone wildlife area numerous times all
through the summer of 2008; that I also recall hearing Mark Stillmunkes machines
running all through the summer of 2008; that I recall seeing black smoke rising up
from the Yellowstone wildlife arca from all the brush Mark Stillmunkes was burning
during the summer of 2008; that I recall seeing Bruce Folley in the Yellowstone
wildlife area many times during the summer of 2008.

///z////

HN RUF

Further Affiant Sayeth Not.

\ -

Subscribed and sworn to before me by the said John Ruf this /5 day of
August, 2009.

) /l(’/w(/(’ Ve //O(//Zﬂ‘ /.

Notary Public in and for the State of Wisconsi?
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STATE OF IO\VA ) Dapt of Adinistranen
) ss:
DUBUQUE COUNTY )

The undersigned, being first duly sworn, deposes and states that my name is
Michael Kane; that I reside at 4079 Sandy Hook Road, Hazel Green, Wisconsin
53811; that during the summer of 2008, my son, Christopher Kane and I helped Mark
Stillmunkes burn brush in the Yellowstone wildlife area; Christopher and I worked
with Mark Stillmunkes for four days, eight hours each day; that Christopher Kane and
I each worked 32 hours that week; that the majority of the brush we were burning was
over 3" in diameter; that we burned hundreds of piles of brush in the four days we
were there; that the piles we were burning were so large the flames were 30-40" high;
that the Yellowstone wildlife area was very large and overgrown; that the terrain was
very steep.

Further Affiant Sayeth Not.

A \{\M f"%M\QMW

MICHAEL KANE

9 ‘\ .
Subscribed and sworn to before me by the said Michael Kane this G! day of
August, 2009.

/
'/‘:A (,Uvé /‘\ FAa {?\/L/\‘» s

Notary Public in and for the State of Iowa.

i TKATHERINE &, BROV
=t o [KATHERINE €. BROW
F A% | COMMISSION NO. 736458
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Law Oftices Of
FUERSTE, CAREW, JUERGENS & SUDMEIER, P.C.

200 SECURITY BUILDING
154 WEST 8TH STREET
DUBUQUE, lowa 52001-6832

%l
L fon

WitLIAM C. FUERSTE

STEPHEN J. JUERGENS ah et

ROBERT L. SUDMEIER® A‘L&\}l ‘;A‘F;E“

1DOUGLAS M. HENRY SHRED

MARK J. WILLGING August 20, 2009

A THEODORE HUINKER TELEPIONE:

DaniTa L. GraNT? (563) 4$56-4011

WILLIAM N. TOOMEY \ - o

JENNY L HARRIS T ( AN .

JASON D. LEMMAN® TELECOPIER:
(363) 556-7134

JASON L. COMISKY % b(
ALLATTORNEYS LICENSED IN [OWA g \B’ . £-MAN:
* AL SO CENSED IN WIRCONSIN Sp ﬂ g\' Ce !Ve Cj MAIL@FCCIS.COM

1 A1S0 LICENSED IV ILLINOIS

WRITER'S DIRECT

AUG 24 2009 E-MAIL ADDRESS

derant@fecis.com

Sanretwy's Offica
Ms. Patricia Reardon Dopt of Administration
State of Wisconsin Claims Board
P.O.Box 7864

Madison, WI 53707-7864

Re: Mark Stillmunkes claim

Dear Ms. Reardon:

We represent Mark Stillmunkes in his claim for non-payment of services he
performed for the Wisconsin Department of Natural Resources. Mr. Stillmunkes’ claim
is set for hearing on September 2, 2009. In addition to the information we previously
provided in support of Mr. Stillmunkes’ claim, we submit the enclosed sworn affidavit
from Mark Stillmunkes in response to the agency’s answer to his claim, affidavits given
by three (3) other witnesses in this matter, and photographs depicting the area Mr.
Stillmunkes worked and the type of foliage he had to deal with, for further consideration
by the Claims Board.

Please see that the Claims Board is provided with this additional information prior
to Mr. Stillmunkes’ scheduled hearing. Thank you.

Very truly yours,

FUERSTE, CAREW,
JUERGENS & SUDMEIER, P.C.

DANITA L. GRANT

DLG/dink
Fnclosures

e Mark Stillmunkes




Flaceivocd
AFFIDAVIT OF MARK J, STHILMUNKLES

AUG 24 2009
STATE OF IOWA )
) SS. Sreretary’e Oificn

Dept of Administeay
DUBUQUE COUNTY ) ptot Administration

The undersigned, being first duly sworn, deposes and states that my name is
Mark I. Stillmunkes; that I reside at 28620 Centerville Road in LaMotte, lowa; that |
have read the State’s Attorney General’s response to my claim against the Wisconsin
DNR; and that I have the following to state in rebuttal:

1. I was introduced to Bruce Folley in 2007 through Ron and Sally
Newman while I was performing a job chipping brush 3" in diameter and smaller for
them on land they owned. Bruce Folley stopped at the Newman’s one day and liked
the work I was doing and asked if I could do the same work chipping brush on some
land owned by the Wisconsin DNR. [ agreed, informing Bruce that [ am able to clear
a Y%-1 acre of land that has brush 3" in diameter and smaller in about an hour. Bruce
told me the job would be similar to what I was doing on the Newman’s land.

2. [ did not submit a bid or any documentation at first for the Wisconsin
DNR job, nor was a Purchase Order issued for the job at first either. I started the job
the Monday after Thanksgiving in 2007. I had another person working with me at that
time, Tim Fields, and we each ran a machine. Initially I was paid $90.00 an hour, plus
fuel. We worked 44 hours, until winter prevented us from continuing. I was paid
$3,960.00 for that work (44 hours x $90.00 an hour), plus fuel.

3. Bruce Folley then contacted me and said, “Mark, I got caught. T can’t
do it that way.” Bruce told me he could not pay for my fuel separately, that my charge
per hour had to take fuel into account, and that he needed to get a couple bids and
have a Purchase Order issued.

4. I told Bruce I go through about 10 gallons of fuel an hour while
chipping brush, so Bruce told me to draw up a bid for the job at $130.00 an hour
because he thought the extra $40.00 an hour would adequately cover my fuel costs.
Bruce told me what to put in my bid and what he did not want in the bid. Bruce
specifically told me he did not want me to state in the bid my production rate, that 1
verbally told him prior to starting the job, of Y4-1 acre an hour chipping 3" inch
diameter and smaller brush. My secretary Rhonda Klein typed up the bid for me. She
spoke to Bruce Folley on the phone about the terms and how they should be worded as
she typed the bid. My bid was submitted in January 2008.



5. I never agreed to the estimate of 160 hours, that was written on the
Purchase Order. 1 have no idea where that number came from.

6. Another guy who does the same work as | do chipping brush, Scott
Olson. wanted this job also. Bruce Folley told me not to tefl Scott what 1 was getting
paid by the Wisconsin DNR to do the work.

7. After I submitted my bid and the Purchase Order was issued, | re-started
the job. After a short while it became clear that the majority of the brush was more
than just 3" in diameter. There were a lot of logs. After only 2 weeks into the job and
being still on just the first hillside, 1 told Bruce face-to-face that the job was taking me
much longer and was going to cost the Wisconsin DNR a lot more money. Bruce then
directed me to stop grinding the brush and to start pushing it into piles and burning it,
and then to go back through later and grind the small stuff that was left. Bruce told
me [ only had to notify him before burning the brush piles. I was instructed not to
contact anyone ¢lsc, as he did not want anyone elsc to know about the burning.

8. There were thousands of pine trees on the land, ecach about 5"-6" in
diameter that I ground down. After pushing all the trees, there were mountains of
brush. 1 pushed all of the trees, burned them, and then ground them down. The
terrain was extremely steep. | rolled my machine twice because the terrain was so
steep in areas. A dozer plate that was left by a logger on the land before me destroyed
my machine head. The dozer plate was hidden underneath some logged trees when
my machine hit it. I had to pay $3,000 to fix my machine head. There was metal wire
laying everywhere on the land that the DNR had put in there earlier that I wasn’t told
about or aware of. The wire wrapped up in my machine head and [ had to use a torch
to cut it out. The damage to my machine head from the wire cost me $1,500 to fix.
There were also piles of steel fence posts all over the land, about a truck trailer load
full. The fence posts had to be removed before 1 could run my machine over the land
to grind the brush.

9. Although the land takes up about 110 acres of space, because of the
steep terrain, I cleared about 120-130 acres of land.

10. Because of the debris on the land, the steep terrain, the actual size of the
brush, and the amount of the brush, I repeatedly told Bruce Folley it was taking me
longer to do the work. I told Bruce there was at least three times more the work than 1
anticipated when T agreed to do the job. Bruce told me numerous times that he was
really happy with the work I was doing, that T was doing such a good job, and that
“we™ really like your work ethic because you are always going. [ also told Bruce the
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job had run way over what the estimate on the Purchase Order said and Bruce told me
several times, “Don’t Worry. You're getting paid by the hour. You’ve got the
Purchase Ovder.”

11.  Brucc Folley repeatedly visited the job site. He was there at least 15-20
times over the course of the 4 months I worked there. [ had conversations with him
almost every time about how much longer the job was taking and about the problems I
had encountered. I also called Bruce numerous times from my cell phone while I was
on the site and talked to him over the phone about the length of time and my concerns
over getting paid. Bruce again repeatedly told me not to worry, that I had the
Purchase Order that said I would be paid by the hour for the actual time worked. I
trusted what Bruce told me.

Further Affiant Sayeth Not.

— ‘
- P

 _MARKJ. STILLMUNKES

Subscribed and sworn to before me by the said Mark J. Stillmunkes (hlSQ(" \[4/2
day of June, 2009,

NG
&,«u% DANITA L. GRANT . m\\&% ¢ %k&k\ﬁw\:{\

0, 711279 S . \
%%%%Ig ) EXPIRES Notary Public in and for the State of lowa.
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AFFIDAVIT AIG 24 009
STATE OF IOWA ) oot e
) ss:

DUBUQUE COUNTY )

The undersigned, being first duly sworn, deposes and states that my name is
Greg Stamm; that 1 reside at 3178 Hwy 81, Argyle, Wisconsin 53504; that I am the
owner of Yellowstone Lake Chalet Campground, located at 18472 North Lake Road,
Blanchardville, Wisconsin 53516; that I was aware of Bruce Folley with the
Wisconsin DNR hiring Mark Stillmunkes to perform work in the Yellowstone wildlife
area, specifically, brush removal and forestry mowing services; that [ usually arrive at
my campgrounds at 7:00 a.m. and that I would normally see Mark Stillmunkes in the
wildlife area cutting, grinding and removing brush when I arrived at the campground
and T would see him there working late in the evenings until dark or almost dark; that
some nights Mark Stillmunkes would stay at my campground instead of going home;
that the majority of the brush Mark Stillmunkes was cutting, grinding and removing
was over 3" in diameter; that the majority of the stumps Mark Stillmunkes were to
grind were cut to tall for the grinder; that the Yellowstone wildlife area's terrain is
very steep, in some areas it is straight up and down; that I had to cut brush away from
Mark Stillmunkes' bobcat to get him out of the bobcat after he rolled the bobcat over
onto it's side due to the steep terrain and overgrown forest area; that I recall two
separate occasions where Mark Stillmunkes got his bobcat stuck on the hillside due to
the terrain being so steep; that I recall seeing Bruce Folley in the Yellowstone wildlife
area talking with Mark Stillmunkes several times during the summer of 2008.

]
o /'/ f ‘
N 24 (‘le AV e e e S

GRI?,G/é"rAMM

Further Affiant Saycth Not.

L
Subscribed and sworn to before me by the said Greg Stamm this ‘ ( ; \day of
August, 2009.

i
‘/‘/ ! . /7
) \,'(7(( C\ EANVINEY ("\ IERAw A

Notary Public in and for the State of lowa.

KATHERINE E, DROWH|
COMMISSION NO. 736458
My cor?fwssmn\ EXPIRES
A




Cleared arcas.



Foreground after clearing, background shows what cleared area looked like before Stillmunkes
cleared area.
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[clt over after burning, much larger than 3" in diameter.



Three targe burn piles close together depicts how dense and overgrown area was.



Pile by road that was not burned. Hill is 44 degree slope.

Pile after burning shows large diameter over 3",



Notch marks all around bottom of stump where Stillmunkes machines would hit
and cause damage to his equipment.



Example of wire found over entire Wildlife area that would get caught up in
Stillmunkes equipment and cause damage.

Alter burn, much larger than 3" in diameter.



Pile depicting size over 3" in diameter.

Example of numerous stumps overgrown with grass and weeds left by logger
before Stillmunkes making it difficult to get through Wildlife arca.



A
R 15N

Left over after burning, larger than 3" in diameter.






State of Wisconsin
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2009 BILL -

AN ACT relating to: expenditure of $30,000 from moneys appropriated to the

Department of Natural Resources in payment of a claim against the state made
_ Chaims Bd. pold. #90,300

: \ . o0
— This 0l wouddl authopize ® 30 o

by Stillmunkes, Inc.

Analysis by the Legislative Reference Bureau WQ'Q . *30,800

This bill directs expenditure of $30,000 from moneys appropriated to the
Department of Natural Resources (DNR) for the current fiscal biennium for wild
turkey population development, management, preservation, restoration, and
maintenance in payment of a claim against DNR made by Stillmunkes, Inc. The
claimant contracted to perform brush removal and forestry services at the
Yellowstone Wildlife Area in 2008. DNR issued the claimant a purchase order in the
amount of $20,800 for work to be completed by May 31, 2008. The purchase order
stated that this amount was an estimate and the actual amount to be paid to the
claimant would be based upon the actual amount of authorized services delivered.
The claimant states that it encountered unforeseen weather conditions and was
forced to remove larger brush and logs than DNR represented and that it obtained
oral approval of DNR to work beyond the completion date and to perform additional
work. DNR recommended denial of the claim. DNR states that it approved the
claimant’s request to work beyond the completion date but did not approve any work
in an amount exceeding the amount estimated in the purchase order and the
claimant did not submit proof that additional work beyond the amount estimated in
the purchase order was performed. The claimant claimed $76,050, representing the
difference between the value of the amount of work it states was performed and the



