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NOTE: Chapter 79, laws of 1981which createdthis chapter of the statutes,

, . 19 CI ) 125.015 Severability. If any provision or clause of this chap
containsextensive notes explaining theavisions. See the 1981 Session Laws.

ter or its application to any person or circumstance is held invalid,
theinvalidity shall not &ect other provisions or applications of
this chapter that can be giverfeft without the invalid provision
or application, and to thiend the provisions of this chapter are
severable.

History: 2007 a. 20

Interpretings. 990.001 (1), an unconstitutional clause was found severabls- W

. . . . consinWine & Spirit Institute vLey, 141 Ws. 2d 958 416 N.W2d 914(Ct. App.
125.01 Legislative intent. This chapter shall be construed asgs7). P ¥ (Gt App

anenactment of the legislatusesupport for the 3-tier system for

alcohol beverages productiatistribution, and sale that, through125.02 Definitions.
uniform statewide regulation, providethis state regulatory chapter:

authority over the production, storage, distribution, transporta (1) “Alcohol beverages” means fermented malt beverages
tion, sale, and consumption akcohol beverages by and to its<Citi andintoxicating liquor

zens,for the benefit of the public health and welfare and this (1m) “Barrel” means 31 U.S. gallons.

state’seconomic stabilityWithout the 3-tier system, thefettive 4 i
(2) “Brewer” means any person who manufactures fermented

statewideregulation and collection of state taxes on alctleo b f | . hat “b "
eragessales would be seriously jeopardized. It is further the intdHfit Peverages for sale or transportation, except that “brewer
gpesnot include a permittee underl5.295

of the legislature that without a specific statutory exception, ‘ ) )
salesof alcohol beverages shall occur through the 3—-tier system,(2d) “Brewer group” means a brewencluding all premises
from manufacturers to licensed wholesalers to retailexote  for which the brewer holds permit issued under 425.29
sumers. Face-to—face retail sales at licensed premises dird@getherwith all of the following:

advancehe states interest in preventing alcohol sales to underage (a) All brewers that share membership with the brewer in a
or intoxicated persons and the stat@iterest in dicient and controlledgroup of brewers, as determined ung@ruSC 5051
effectivecollection of tax. (&) (2) (B).

History: 1981 c. 792005 a. 1032007 a. 85 _ _ (b) All brewers considered witthe brewer as one taxpayer
Stateliquor laws, including licensing requirements, are applicable to Ilquor—estmdeQ? CER 25.11b (b)

lishmentsowned or operated by either tribe members or non-Indians, and locate
Indian reservations. Any license issued counts toward the local liofsity. Gen. (c) All franchisees, as definad s.553.03 (5) of the brewer
123 . . .

Indiantribes are within the coverage of this chapter; any license issued to a tribe(d) ,A” franchlsees,.as defined in%53.03 (5) of the brewes
counts toward the local quOta6 Atty. Gen. 80 franchisor,as defined in $53.03 (6)

SUBCHAPTERI

GENERAL PROVISIONS

Except as otherwise provided, in this
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(e) The franchisgras defined in £53.03 (6) of the brewer (15) “Primary source of supply” means the manufactuttes

(2h) “Brewpub” means a permittee under125.295 rectifier or the exclusive agent designated by the manufaciurer

(2p) “Brewpubgroup” means a brewpub, including jatem rectifier. e ) ) ) o
isesfor which the brewpub holdspermit issued under $25.295 (15m) “Principal business” means the primary activity as
togetherwith all of the following: determinedoy analyzing the amount of capital, labiime, atten

(a) All brewpubs that share membership with the brewpub ?H)n and floor space devoted to each business activity and by ana

a controlled group of brewpubs, as determined ugesc Y2ing the sourcdesocl)f net _incorpehand gross i“%‘)mek“ﬂm
5051(2) (2) (B). appearance and advertising of the entity mispbe taken into

. . consideratiorif they are given less weight.
(b) All brewpubs considered with the brewpub as one taxpayer(le) “Rectifier” means any one of the following:

under27 CFR 25.11b (b). (a) A person that rectifies, purifies or refines distilled spirits or
© Al franchlgees, as deflngd |n§53.03 (5) of the brewpub. winesby any process other ’thdw original and continuous dis
(d) All franchisees, as defined in$53.03 (5) of the brew jjjation from mash, wort or wash, through continuous closed ves

pub’sfranchisor as defined in £53.03 (6) selsor pipes, until the manufacture thereof is complete.
(e) The franchisqras defined in £53.03 (6) of thebrewpub. () A person who possesses any still or leach tub or keeps any
(2t) “Brewpub premises” means any premises covered byagherapparatus for refining distilled spirits.

permitissued under €25.295 (c) A personwho after rectifying and purifying distilled spirits,

(3) “Brewery premises’'means all land and buildings used irby mixing such spirits with any materials, manufactures any spu
the manufacture or sale of fermented malt beverages at a fgewdpus, imitation or compound liquors for sale.
principal place of business. (d) A distiller or any person under substantially the same con
(3m) “Campus” has the meaning given unde3&05 (3) trol asa distiller who, without rectifying, purifying or refining dis
(3r) “Caterer”means any person holdiagrestaurant permit tilled spirits, by mixing such spirits with any materials, manufac
unders.254.64who is inthe business of preparing food and tranduresany spurious, imitation or compound liquors for sale under
porting it for consumption on premises where gatherings, me#f€ hame of “whiskey”, “orandy”, “gin”, “rum”, “spirits”, “cor
ings, or events are held, if the sale of foogath gathering, meet dials” or any other name.
ing, or event accounts for greater than 50 percent of the gros€e) A person who places intoxicating liquor in bottles or other
receiptsof all of the food and beverages served afgéhering, containers.
meeting, or event. (17) “Regulation”means any ruler ordinance adopted by a
(4) “Club” means an ganization,whether incorporated or municipal governing body
not, which is the ownellessee or occupant obailding or portion (18) “Restaurant’'means a restaurant, as defined i252l.61
thereof used exclusively for club purposes, which is operatg8).
solely for a recreational, fraternal, social, patriotic, political, (19) “Retailer” means any person who sells, deds for sale,
benevolentor athletic purpose but not for pecuniary gain angnyalcohol beverages to any person other than a person holding
which only sells alcohol beverages incidental to its operation. g permit or a license under this chapter
(5) “Department” means the department of revenue. (20) “Sell", “sold”, “sale” or “selling” means any transfer of
(6) “Fermentedmalt beverages” means abgverage made by alcoholbeverages with consideration or any transfer without con
the alcohol fermentation of an infusion in potable water of barlegiderationif knowingly made for purposes of evading the law
malt and hops, with or without unmalted grains or decorticateedlating to the sale of alcohol beverages or any skidvice,
and degerminated grains or sugar containing 0.5% or rbre schemeor transaction for obtaining alcohol beverages, including

alcoholby volume. the solicitation of orders foror the sale for futurdelivery of, alce
(7) “Hotel” means a hotel, as defined ir2§4.61 (3)thatis ol beverages.
provided with a restaurant. (20m) “Underage person” means a person who has not

(8) “Intoxicating liquor” means all ardent, spirituous, distilled@ttainedthe legal drinking age.
or vinous liquors, liquid®r compounds, whether medicated,-pro  (21) “Wholesaler'means a person, other than a bretew
prietary,patented or not, and by whatever name called, containipigh, manufactureror rectifier, who sells alcohol beverages to a
0.5%or more of alcohol by volume, which are beveragesjibes licensedretailer or to another person who holds a permit or license
notinclude “fermented malt beverages”. to sell alcohol beverages at wholesale.

(8m) “Legal drinking age” means 21 years of age. (22) “Wine” means products obtained from the normal-alco

(9) “License” means an authorization to sell alcohol bevepc" fermentation of the juice or must of sound, ripe grapes, other

agesissued by a municipal governing body under this chapter ruits or other agricultural products, imitation wine, compounds

10) “Manufacturer” ther th i soldas wine, vermouth, cidgperry mead and sake, if such prod
(10) "Manufacturer” means a person, other than a recfifief, s conain not less than 0.5 percent e than 21 percent of
thatferments, manufactures or distills intoxicating liquor

) P e = alcoholby volume.

(11) “*Municipality” means a cityvillage or town. (23) “Wine collector” meansan individual who meets the

(12) “Peaceofficer” means a shefif undersherif deputy standardestablished by the department by rule and who is-regis
sheriff, police officer, constable, marshal, deputy marshal or angredwith the department as a collector of wine.
employeeof the departmerdr of the department of justice autho  History: 1981 c. 79202 1983 a. 741983 a. 18%.329 (6) 1983 a. 203.47,;
rizedto act under this chapter 1985a. 47302 337, 1989 a. 2531991 a. 391993 a. 27112 1997 a. 271999 a.

) o 163 2007 a. 26s.2757teto 2757we 2759ci 2007 a. 85

(13) “Permit” means any permit issudsy the department
underthis chapter _ 125.03 Department rule making. (1) RuLes. (a) The

(14) “Person” meansa natural person, sole proprietorshipdepartmentin furtherance of ééctive control, may promulgate
partnershiplimited liability company corporation or association rulesconsistent with this chapter and &39.

or the owner of a single—owner entity that is disregarded as & sepg() Thedepartment shall promulgate rules providing for regis

rateentity under ch71. tration of wine collectors and establishing standards of eligibility
(14m) “Premises’meansthe area described in a license ofor registration as a wine collectorhe rules shall also specify the
permit. form and manner of notice required undet25.06 (1m).
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(2) CoNTAINERS. The department may bwle prescribe the If aninjured claimant is a 3rd partyttwe transaction by which the defendant-pro

; : : [T -vided alcohol to an underage person, andaieehol was a substantial factor in caus
standardsize,form or character of any container in which intoxi ing, the 3rd-party claimard'injury, the exception to immunity under sub. (4)

catingliqguor may be sold in this state except that the departmeppliesand the defendant may be liable. A 3rd pessoahtributory liability for pre
may not set the size of containers in which intoxicating liguoyiding alcohol to himself oherself does not f&ct the immunity determination,

: s 0 althoughthe injured persos’contributory fault may bear upon a defendanitimate
exceptwine containing not more tha&i% of alcohol by volume, liability. Anderson vAmerican Family Mutual Insurance Compag@03 WI 148,

may be sold at a capacity greater than 1.75 liters (59.1752 flugh wis. 2d 121671 N.Ww2d 65102-0980 See also Mueller. McMillian Warner
ounces). InsuranceCompany2005WI App 210,287 Ws. 2d 154704 N.W2d 61305-0121
. affirmed on other grounds, 2006 WI 280 Ws. 2d 571714 N.W2d 183 05-0121

(3) VioLaTions. No persormay violate a rule promulgated | iquor vendors and Social Hosts: Are They Immune From Civil Liability? -Cha

undersub.(1) (a)or (2). pin. Wis. Law Dec. 1992.
History: 1981 c. 791989 a. 2532007 a. 85 Liquor Vendors and Social Host&re They Still Inmune from Serving Adults?
Cross-reference: See also sTax 8.41 Wis. adm. code. Chapin.Wis. Law Dec. 1995.

AnotherLook at Dram Shop Liability Emerson & Stroebel. ¥/ Law Aug. 2000.

125.035 Civil Iiability exemption: furnishing alcohol SocialHost Liability for Underage Drinking. Hinkston. i8VLaw June 2008.

beverages. (1) In this section, “person” has the meaning giveTZS.OS? Civil liability exemption for municipalities. No

in 5.990.01 (26')_ ) o . municipality, as defined in $7.01 (5) or municipal governing
(2) A person is immune from civil liability arising out of thepody, committee, dicial or employee is civilly liable for damage

act of procuring alcohol beverages for or selling, dispensing gf any person oproperty caused by the consumption of alcohol

giving away alcohol beverages to another person. beveragedy that persowr any other person, by reason of any of
(3) Subsectiorf2) does not apply if the person procurisglt  the following:

ling, dispensing or giving away alcohol beverages causes their(1) |ssuing a license to sell alcohol beverages.

consumptiorby forceor by representing that the beverages con (2) Allowing the holder of a license or perrtotsell, dispense

tain no alcohol._ . ) . or give away alcohobeverages on property owned or leased by
(4) (a) In this subsection, “provider” means a person, inclughe municipality

ing a licensee or permittee, who procures alcohol beverages for of3y £4ijing to monitor or supervise the activities of tensee
sells,dispenses or gives away alcohol beverages to an underggg: ittee.
personin violation of s.125.07 (1) (a) History: 1985 a. 471989 a. 253

(b) Subsection(2) does not apply if the provider knew or
shouldhave known that the underage person was under the legz$.039 Civil liability exemption for retaining proofs of
drinking age and if the alcohol beverages provided to the underag@. No person who holds a licensepermit and no employee
personwere asubstantial factor in causing injury to a 3rd partyf such a person is civilly liable for retaining a document pre
In determining whether a provider knew or should have knovgentedas proof of age for a reasonable length of time in a good
thatthe underage person wasder the legal drinking age, all rele faith effort to determine whether the person who presented the
vantcircumstances surrounding the procuring, selling, dispensidggcumentis an underage person or to notify a law enforcement
or giving away of the alcohol beverages may be considereduthorityof a suspected violation of £25.085 (3) (apr (b).
including any circumstance under subtisto4. In addition, sub.  History: 1997 a. 27
(2) does apply if all of the following occur: _ _ _

1. The underage person falsely represents that he or shelif@s04 General licensing requirements. (1) LICENSEOR
attained the legal drinking age. PERMIT; WHEN REQUIRED. No person may sell, manufacture, rec

. . tify, brew or engage in any other activity for which this chapter
2. The underage perssapports the representation with docprovidesa license, permit, or other type of authorizatidthout

umentationthat he or she has attained .the Iggal drlnkmg age. holding the appropriate license, permit or authorization issued
3. The alcohol beverages are provided in good faith relianggqerthis chapter
onthe underage persairepresentation that hegire has attained (2) LICENSESORPERMITSISSUEDIN VIOLATION OF CHAPTER. NO

the legal drinking age. licenseor permit may be issued to any persowept as provided

4. The appearanadf the underage person is such that an orq, this chapter Any licenseor permit issued in violation of this
naryand prudent person would believe thator she had attained chapteris void.

the legal drlnklr?g age. . ) i (3) APPLICATIONS FOR LICENSESAND PERMITS. (&) Contents.

_ (5) Subsectior(2) does not applfo civil forfeiture actions for The department shall prepare an applicafim for each kind of
violation of any provision of this chapter any local ordinance |icense other than a managsror operatds license, and for each
in conformity with any provision of this chapter kind of permit issued under this chapt&ach form shall require

History: 1985a.47 o , all of the following information:

Whetheran alleged activity arising out of the act of procuaiaphol is a tort itself, . . . .

a conspiracy to commit a tort, or aiding and abetting a tort, this section provides 1. A history of the applicant relevant to the applicafithess
immunity. Greene vFarnsworth188 Ws. 2d 365525 N.W2d 107(Ct. App. 1994).  to hold a license or permit.

Thedistinction that this statute draws between providers of alcohol to underage . . . . . .
andother drinkers does not violate the constitutional guarantees ofgrqtedtion. 2'_ The kind of license or permit for which the applicant is
Doeringv. WEA Ins. Group193 Ws. 2d 1.8, 532 N.W2d 432(1995). applying.

A person who provides alcohol to an underage person, when the alcoholdis asub 3. The premises where alcohol beverages will be sold or
stantialfactor in causing injury to a third partg not immune from liability in a suit d both
by that third partysolely because that third paréso underage, illegally consumed storedor both.

alcohol. Miller v. Thomack,204 Wis. 2d 242555 N.W2d 130(Ct. App.1996), 4. If the app"can[ isa Corporatid}h]’e |den’[|ty of the corporate

95-1684 .
An individual who provides alcohol to amderage person that is a substantial facomcers and agent.

tor in causing an accident that ultimately injures the individual cannot be a third party 4L . If the applicant is a limited |iabi|ity compa,rtjne identity
under sub. (4) (b) and cannot take advantddlee exception to immunity for provid

ersof alcohol in order to pursue an action against other providers. Mélaamps of the company m_embe_rs or managgrs an_d agent.

SportBar & Grill, Inc. 2001 WI 20241 Wss. 2d 605623 N.w2d 9400-0589  4m. If the applicant is a cooperativeganized under cii85,

A person who agreed to be a designated difeing a bartender to serve a possi the identity of the cooperativenembers, board of directors, and
bly intoxicated person more alcohol, brought about the acquisition of the alcoho ! !
“procuring” it for purposes of sub. (2), but was immune from liability when he Iate'?lgent-

did not provide a ride and the intoxicated person drove and caused a fatal collision. i i
Stephensor. Universal Metricsinc. 2002 WI 30251 Wis. 2d 171641 N.w2d 158 5. The appllcgns tradg name, ,If any X
00-1397 6. Any other information required by this chapter
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(b) Application for enewing. The department may prepare ang a license issued by that municipalibgher than a manager
simplified application form for renewal of each kind of license oor operatots license or a license issued undet25.26 (6) the
permitwhich requires only information pertinent to renewal. typeof license held andf the person holding the license is a-cor

(c) Distribution. The department shall make one copy of eadiPration or limited liability company the name of the agent
kind of license application that it prepares available to ea@ppointedunder sub(6).
municipality. (5) QUALIFICATIONS FOR LICENSESAND PERMITS. (&) Natural

(d) Application form usel. An application form prepardy persons. Licenses and permits related to alcohol beverages,
the department shall be used by each applicant for a permit. issuedto natural persons under this chapteaybe issued only
mentshall be usedy each applicant for a license, other than a 1. Do not have aarrest or conviction record, subject to ss.
manager’or operatos license. 111.321111.322111.335and125.12 (1) (b)

(e) Place of filing applications.1. Each application for a 2. Have been residents of this state continuously for at least
license,other than a managdsror operatds license, shall be 90 days prior to the date of application.
swornto by the applicant. The applicant shall file the application 3. Have attained the legal drinking age.
for a license with the municipal clerk of the intended place of sale. 4. Have submitted proof undera.61 (1.).

2. The applicant shall file the application for a permit with the 5 Have successfully completed within the 2 yemisr to the
department. ) o dateof application a responsible beverage server training course
(f) Time offiling and issuancel. Except as provided in subdsat any location that is &red by a technical college district and

2. and3,, all applications for licenses to sell alcohol beveragésatconforms to curriculum guidelines specifieg the technical
shallbe filed with the clerk of the municipality imhich the prem  college system board or a comparable training course that is
isesare located at leasb days prior to the granting of the licenseapprovedby the department or the educational approval board.

2. In counties having a population of 500,000 or more, thehis subdivision does not apptg an applicant who held, or who
governingbody of the municipality shall establish the time, priowasan agent appointed and approved under(§)lof a corpora
to the granting of a license, by which an application shdild® tion or limited liability company that heldyithin the past 2 years,
with the clerk. a Class “A”, “ClassA” or “Class C” license or a Class “B” or

3. For licenses issued undefl85.26 (6)or a picnic or other “Class B”license or permit oa manages or operatos license.
gatheringlasting less than 4 days, the governing body of the (b) Criminal offenders.No license or permit related to alcohol
municipality shall establish the time, prior to the granting of beveragesnay subject to ss111.321 111.322and111.335 be
license,by which an application shall be filed with the clerk. issuedunder this chapter to amperson who has habitually been

(g) Publication of application for licenseThe municipal clerk alaw ofiender or has been convicted of a felony unlespéingon
shall publish each application for a Class “Alass “B”, “Class hasbeen duly pardoned.
A", “Class B” or “Class C” license, except licenses under ss. (c) Corporations and limited liability companie®o license
125.26(6) and125.51 (10) prior to its issuanc a newspaper or permit may be issued to any corporation or limited liability
accordingto the following conditions: companyunless thaentity meets the qualifications under péas.

1. The publication shall include the name and address of theand4. and(b), unless the agent of the entity appointed under
applicant,the kind of license applied for and the location of theub.(6) and the dicers and directors, or membersroanagers,
premisedgo be licensed. of the entity meet the qualifications of paf&) 1.and3. and(b)

2. The newspaper utilized for publication shall have been reitdunless the agent of the entity appointed under(§jiimeets
ularly published, on a daily or weekly basis for a pedbdot less  the qualifications under pafa) 2.and5. The requirement that the
than?2 years before the date of publicatiortie municipality in  €ntity meet the qualifications under pafs) 1.and(b) does not
which is located the premises to be licensed. apply if the entity has terminated its relationship with all of the

3. If the municipality in which the premises is located has fgdividualswhose actions directly contributed to the conviction.
newspaperthe newspaper utilized for publication shall doee (d) Operators’ and managers' licensed. Paragraple) 2.
havingcirculation in the municipality and designatedthe gov ~ doesnot apply to applicantor operators’ licenses issued under
erningbody If no designation is made, publication stallin the S-125.170r to applicants for managers’ licenses issued under s.
newspapehaving the Iagest circulation in the municipality =~ 125.18 Managers’ licenses may sued only to applicants who

4. The newspaper utilized for publication shall be oneithat2réresidents of this state at the time of issuance.
publishedon a daily basis, except that a weekly newspaper may 2. Paragraple) 3.does not apply to applicants for operators’
be utilized if a dailynewspaper is not published in the municipalicensesunder s125.17 Operators’ licenses may be issued only
ity. to applicants who have attained the age of 18.

5. The publication shall be printed in a dailpwspaper on 3 3. Paragrapii@) 4.and5. does not apply to any of the follew
successiveccasions, or i& weekly newspaper is utilized, it shallng:

be printed at least once. a. Applicants for operators’ licenses undet®5.17
6. At the time the application is filed, the applicant shall pay b. Applicants for managers’ licenses under25.18
to the C|el’k the cost Of publica’[ion as determiuﬂder $985.08 C. Applicants for temporary ClaSS “B’icenses under S.

(h) Subsequent change®ithin 10 daysof any change in any 125.26(6) who are not required to hold a sel&epermit under
factset out in an application for a license or permit to sell alcohsibch.lll of ch. 77
authoritya written description of the changed fact. 125.51(10) who are not required to holdsellets permit under

() Records. 1. Any person may inspect applications fogubch.lll of ch. 77
licensesto sell alcohol beverages. _ o (6) LICENSESTO CORPORATIONSAND LIMITED LIABILITY COM-

2. The clerk of the municipality shall retain all applicationganies: APPOINTMENT OF AGENTS. (a) Agent. No corporation or
madeto it for licenses to sell alcohol beverages. limited liability company oganized under the laws of this state or

3. The clerk of the municipality may destroy afiplications of any other state or foreign country may be issued any alcohol
morethan 4 years old which have been retained under gubd. beveragdicense or permit unless:

(4) LisT OF LICENSEES. By July 15 annuallythe clerk of a 1. The entity first appoints an agent in the manner prescribed
municipality issuing licenses shall mail to the department a liby the authority issuing the license or permit. atidition to the
containingthe name, address and trade name of each persen hgidalificationsunder sub(5), the agent must, with respect to char
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acter,record andeputation, be satisfactory to the issuing author (a) Permits. All permits to sell alcohdbeverages shall expire
ity. asspecified in the valid certificate issued undef&03 (50)

2. The entity vests in the agent, by properly authorized and (b) Licenses.1. The municipal governing body of a 1st class
executedwritten delegation, full authority and control tfe city may issue aetail license for the sale of alcohol beverages at
premiseglescribed in the license or permit of the enéityd of the anytime during a yearEach license shall be valid for one yaad
conductof all business on the premises relativalcohol bever shall specify its date of expiration.
ages that the licensee or permittee could have and exercise if it 2. All licenses other than those specified under stibshall
werea natural person. expireon June 30 of each year

(b) Successor agentA corporation or limited liability com  (12) TRANSFEROF LICENSESAND PERMITS. (&) From place to
panymay cancethe appointment of an agent and appoint a sugjace. Every alcohol beverage license or permit may be trans
cessoragent to act in the agesiplace, for the remainder of theferredto another place gremises within the same municipality
licenseyear or until another agent is appointed, as follows:  An alcohol beverage warehouse permit und&s.19 a winery

1. The successor agent shall meet the same qualificatigesmitunder s125.530r an intoxicating liquor wholesalsrper
requiredof the first appointed agent. mit under s125.54may betransferred to another premises within

2. The entity shall immediately notify the issuing authgritfhis state. A Class “A” license and a wholesaleticense identi
in writing, of the appointment of the successor agent and the réégd in 5.125.25 (2) (b) 2may be transferred together as provided
sonfor the cancellation and new appointment. in s.125.25 (2) (b) 4if the receiving municipality approves the

(c) Authority of successoA successor agent shall have all thif@nsfer. Transfers shall be made by the issuing authority upon
authority, perform all the functions and be chad with allthe Paymentof a fee of $10 to the issuing authority and, for transfers
dutiesof the previous agent of the corporation or limited Iia\bilit)?S provided in s125.25 (2) (b) 4.transfers shall be received and
companyuntil the next regular or special meeting of ibguing hevalidity of the transferred licenses recognized by the receiving
authorityif a license is held. Howevehe license of the corpera Municipality upon approval of the transfer by the receiving
tion or limited liability company shall cease to be in force if, prighunicipality and payment tdhe receiving municipality of an
to the next regular or special meetiighe issuing authoritghe ~ 2dditional fee of $10 for each transferred licensélo retail
clerk of the licensing authority receives notiakdisapproval of licénseeretail permittee, intoxicating liquavholesaler or holder
the successor agent by a peadicef of the municipality issuing of a warehouse or winery permit is entitled to more than one trans
the license. fer during the license or permit yeaiThis paragraph doewot
apply to a license issued underl®5.51 (4) (v)or to a reserve

(d) Approvalof successorThe license of the corporation OF(ass B license, as defined in $25.51 (4) (a)

limited liability company shall not be iforce after the next regu

lar or special meeting of the licensing authority unlesstant (b) From person to persorl. Licenses to sell alcohol bever
the successor agent or another qualified agent is appointed 88§Smay be transferred to persons other tharliteasee if the
approvedby the licensing authority icenseepr an applicant for a subsequently granted license, dies,

becomedankrupt or makes an assignment for the benefit of-credi
tors during the license year or after filing the application. If a retail
licenseebecomes disabled, the municipality maponapplica

(e) Fee. The corporation or limited liability company shall,
following the approval of eackuccessor agent or another quali

fied agent by théicensing authoritypay 1o the licensing authority tion, transfer the license to the licensegpouse if that spouse may

afee of $1.0' . . . ._hold a license under sufb) and complies with all of theequire
() Resignation.If an agent appointed under this subsectioents under this chapter applicatm®riginal applicants, except

resignshe or she shall notify in writing the corporatiorliotited  {natthe spouse is exempt from payment of the license fee for the
liability company and the authority issuing the licenspesmit yearin which the transfer takes place.

within 48 hours of the reS|gnat|on.l 2. Upon the happening of any of teeents under subdl., the

(8) PavMeNT oFLICENSEFEE. No licensefor the sale of alcohol Eersonal’epresentativethe surviving spouse if a personal repre
beveragesnay bedelivered to the applicant until the applicantenativeis not appointed, the trustee or the receiver may continue
files with the municipaklerk a receipt showing payment of the,, se|l or assign the business.

licensefee to the appropriate treasuré¥o city or village may . . . .

; : : ; 4. If the business is sold or assigném license may be trans
requirean applicant to pay the license feere than 15 days prior ferredto the SUCCESSor owner or asgsignee at ncgehle/r
to the date the license is to be issued. No town may require EW

applicantto pay the license fee more than 30 days poitie date @ He or she complies with the requirements applicable to
thelicense is to be issued. original applicants; and o _
(9) SEPARATE LICENSE OR PERMIT REQUIRED. EXcept as pro b. He or she is acceptable to the issuing authoritycandent

vided under ss125.27 (2) (apnd125.51 (5) (c) 1.wholesalers, 10 the transfer is given by the issuing authority
manufacturerstectifiers, brewers, brewpubs, and retailers shall (13) PeNALTIES. Any person who violates sufil) may be
havea separate permit or license covering each location orprefined not more than $10,000 or imprisoned for not more than 9
ises,except a licensed public warehouse, from wideliveries monthsor both.

andsales oflcohol beverages are made or at which alcohol beverHistory: 1981 c.79 235 391; 1983 a. 2772, 74,493 494, 516, 1985 a. 3021987
agesare stored a.35,301, 399, 1989 a. 31253 1991 a. 391993 a. 12, 259 491; 1995 a. 231995
: a.275ss.4117h 41176 9154 (1) 1995 a. 2251997 a. 272003 a. 2502007 a. 20
(10) LICENSEAND PERMIT FRAMED, POSTED. (&) Frame. Per  85. _ . o .
mits for the retail sale of alcohdleverages, and licenses for the Sub.(3) (h) [fotfmfef'yl.ts- t176-14t1. requires & licensee to Ult?date?ﬁ aIPP"C"J!“On dltﬁ'“g
. - thelicense year to facilitate scrutiny of the ongoing operation. The licensing-author
saleof alcohol beverages* shall be enclosed in a frame haV'nﬁ/ as discretion to approve or disapprove any reported expansion of a licensed

transparenfront which allows the license or perrmiitbe clearly premises.Alberti v. City of Whitewater109 Ws. 2d 592327 N.W2d 150(Ct. App.
1982).

read.
. . . Licenseesvho are natural persons are liable for criminal acegfloyees. State
(b) Display. All permits and licenses under p@), otherthan , Beaudry119 Wis. 2d 96349 N.W2d 106(Ct. App. 1984). But see s. 12551

thosefor the sale of fermented malt beverages for consumption Omheregistered agent of a corporate alcohol beverage licensagjést to vicarious

the premises issued to the state fair or to county or district fagfgninal liability for an employees violation of the closing hour lawState vBeau
. . . . : ry, 123 Wis. 2d 40 365 N.W2d 593(1985).

Tece'v"?g state ald’ Sha” be COﬂSpICUOUSly dlsplayed;iqipllc A person may be a “habitual lawfefider” under sub. (5) (byithout having been

inspectionat all times in the room or place where the activity SURonvictedof any crime. Smith.vOak Creek139 Ws. 2d 788407 N.w2d 901

jectto permit or licensure is carried on. (1987).
: : : : Sub.(1) requires that the actual owner of an establishment selling intoxicating liq
(11) ExPirATION DATES. Exceptas otherwise provided in this uor possess the license in his or her own name. St&@stmanl148 Ws. 2d 254

chapter: 435 N.W2d 278(Ct. App. 1988).
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A license never should have been issued when a notice of application had not tiegn may be circulated prior to 60 days beforedhte required for

publishedas required under s. 125.04 (3) (g), and a license issued without publicaﬁmh
is void under s. 125.0@). Selling liquor under a void license constitutes a violatiol 9.
of s. 125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed a right3, No signature on the petition may be counted unless it was

to be heard by the municipalitgnd themunicipality must show cause for refusal, but, it : i i
anew licensee, if refused, has no such guarantee. When an original license is Wﬂ?te” and dated within 60 daysior to the date required for-fil
the applicant is a new licensee. ilfms v. City of Lake Geneva, 2002 WI App 95, INg.
ngrvgf:asr}eztgrgsaslje%gﬁzlgf:é:slt_ngjiolicit voluntary contributions from gues; 4. Petitions shall be Signed by a number of qualiﬁmwrs

ata social event held on the premigedefray the cost of alcohol, but proprietors who ithin the mun|C|paI|ty dected by thequestlon equal to at least

donot hold a license may not serve alcohol at a social event only to those who 456 of the number of votes cast for governiorthe afected

an admission fee80 Atty. Gen. 218 ) , ) ~_municipality at the last general election.

A village boards denial of an application for a liquor license did not deprive the - X . L
applicantof either liberty or propertyScott v Village of Kewaskum786 F 2d 338 5. The petition .Sha" be f"?d with the clerk Qf the municipality
(1986). atleast 42 days prior to the firsu@sday of April.

90Proof: Liquor Licensing in Wgconsin. Murrell. . Law May 2009. 6. Within 5 days after the petition is filed, the clerk shall deter

125.045 Booklet for licensees and permittees. (1) The minethe suficiency of the petition, and shall state the finding in

departmenshall prepare a booklet explaining the state statu'[é‘scert'f'cate signed b_V,‘he clerk, datald attgched to the petition.
andrules relating to the retail sale of alcohol beverages, written 8- After the conditions of sub@. are satisfied, the clerk shall

concisely in language which is clearly understood by thog@romptly order thaach question stated in a petition found to be
requiredto utilize it. sufficient shall be submitted to the electaisthe election to be

(2) Thedepartment shall provide a copy of the booklet undgﬁld on the first Tesday (_)f Aprll_followmg th_e date of the orsjer
sub.(1) free of chage to each person issued a permit, including 9: City clerks shall give notice of thtectionas provided in
arenewal, under €25.270r 125.51 (5) The department shall .10 for notice of a regular city election.ilge and town clerks

providethe booklet for a chge not to exceed cost, as provide@hall give notice of the election by posting written or printed
unders.20.908 to municipalities. noticesin at least 5 public places in the village or town not less

(3) A municipality shall provide a copyf the booklet under than10 days prior t.o the elegtlon.
sub.(1) to each person issuedieense, including a renewal, under, 10 Each question submitted to the electors shall conform to
s.125.17125.18 125.25 125.260r 125.51 (1)by the municipal the form prescribedby the government accountability board
ity unless themunicipality requires the person to complete aHnderss.5.64 (2)and7.08 (1) (a)
instructionalprogram which includes the subject matter of the 11. The election on any question shall be conductettién
booklet or unless the persocompletes the program under ssamemanner asther elections are conducted in the municipality
125.04(5) (a) 5.0r125.17 (6) This section does not preclude alhe canvassers shall determine and immediately certify the
municipality from chaging a fee for such a program. A munici resultsof the election.
pality may chage for the booklet in an amount not to exceed the (c) Termof election esults. The result of an election under par
amountchaged by the department under s(#). (b) shall remain in ééct for 2 years and thereafter unless changed
History: 1987 a. 3001989 a. 565.259, 1989 a. 2531993 a. 259 at another electioon the question, except that a vote to discon
tinue operation of a municipal store may not be changed at another
125.05 Local option; remonstrances. (1) LOCALOPTION. election.
Electorsof any municipality may determine, by ballot at the €lec () wholesalers’ licenseslf the election results prohibit the
tion held on the first esday in April, the questions of whether theetal'sale of fermented maiieverages, the municipality may rev
municipality shall issue retail licenses for the sale of fermentegiyelesgssue wholesalers’ licenses to qualified persons on the
malt beverages or intoxicating liquar whether a retail store conditionthat the wholesaler may not sel deliver fermented
operatecby the municipality shall cease operation. malt beverages within the municipality to any person residing
(a) Questions. The following questions may be submitted teherein.

the electors: (2) RemMONSTRANCES. (@) Residence districtln this subsec

1. “Shall Class ‘B’ licenses (taverns, hotetgstaurants, tion, “residence district” means any clearly described compact,
clubs, societies, lodges, fair associations, etc.) be issued for dumtiguousterritory in any municipality bounded by corporation
retail sale of beer for consumption on of thfe premises where or ward lines, public streets, publicads, public alleys or water
sold?” coursesjn which not less than 100 and not more than 750-quali

2. “Shall Class ‘Alicenses(stores, etc.) be issued for the retaiied electors reside.
saleof beer in original packages to be consumed away frem  (b) No previous licensesA residence district may be created
premiseswvhere sold?” in a municipality which hasot previously issued a license to sell

3. “Shall ‘Class B’ licenses (taverns, restaurants, hotels, etiijoxicatingliquor in the residence district if a majority the dis
be issued for theetail sale of intoxicating liquor for consumptiontrict's electors sign and file with the municipal clerk on or before
onthe premises where sold?” May 1 in any year a written remonstrance describing the bound

3m. “Shall ‘Class Clicenseg(restaurants) be issued for the?/i€sof theresidence district and stating that no license may be
retail sale of wine for consumption on the premises where soldgsuédwithin the district. . o .

4. “Shall ‘Class Alicenses(stores, etc.) be issued for the retail (€) Previous licensesA residencalistrict may be created in
saleof intoxicatingliquor in original packages to be consume@ Municipality which has previously issued a license to sell intoxi
awayfrom the premises where sold?” catingliquor inthe residence district if a majority of the distsct

5 In the case where a municipal storeigrating under s electorssign andile with the municipal clerk not earlier than May

: P ope 9 * 1 nor later than May 15 in any yea written remonstrance

176.08 1967 stats., "Against liquor store?” describingthe boundaries of the residence district and stating that
(b) Procedure. The following procedure shall govern the elecng licenses may be issued within the district.

tion under th's subsgptlon. ) ) (d) Limits on district. The greatest length of a residence district
1. A written petition shall be circulated requesting that thgay not be more than 4 times its narrowest width. No part of any
questionbe submitted to the electors of the municipalife@ed  one residence district once createdtelectors may be used to
by the question. A separate petition éach question shall becir createanother residence district. A residence district or part
culated. The contents of the petition shall be governed B8 thereofin which licenses may not be issued may not be used to
2. Petitions shall be circulated by qualified electors whereateanother residence district. Property occupied exclusively
residewithin the municipalityaffected by the question. No peti for educational, religious or charitable purposes and public parks
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in residencalistricts may be included in residence districts as resi 2. Any personobjecting to the sfitiency of the remon
denceproperty but shall not be used in determining tteuind  stranceor counter petition may appear before tHeialls and file
ariesor size of any such district. objectionsto the remonstrance or counter petition.

(e) Restrictions on licenses iesidence districtsNo license 3. The oficials shall consider the objections.
to sell intoxicating liquormay be issued in a residence district 4. The oficials shall identify any material defect the
createdunder par(b) or (c) after a remonstrance is filed exceptremonstrancer counter petition and point them out to the persons

1. Licenses may be issued for specific locations within a regiho filed the remonstrance or counter petition.
dencedistrict under paxb) if a majority of the electors in the dis 5. The persons who filed the remonstraaceounter petition
trict sign and file with the municipal clerk written consent for thehall be permitted to correct the defects within 15 days after the
issuanceof licenses for the specific locations. hearing.

2. Licenses mape issued in residence districts created under 6. If the defects areorrected, no license may be issued within
par (c) if a majority of the electors in the district sign and file withhe residence district except as provided in p@gand(f). If the
themunicipalclerk a counter petition stating that licenses may hiefectsare not corrected, licenses may contitiaebe issued
issuedin that district. within the district.

() Exclusions. The prohibitionon the issuance of licenses, {50 1936, 799507500 2. 31192 1991 2. 391993 2. 24p1995 2. 16
within a residence district does not apply to:

1. The frontage of that side of any street or road between intep5.06 License and permit exceptions.  No license or per
sectingstreets or roads in any cityillage or town upon which mit is required under this chapter for:
one-thirdof the lineal feet of the property abutting theré®n (1) prewers prEmISES. The furnishing, by brewers, of fer
devotedto or usedor a commercial, mercantile, manufacturingnentedmalt beveragefee of chage to customers, visitors and
or other business purpose. . . employeen the brewery premises if the fermented rbaiter

2. The street or road frontage on either side of such streetagesare consumed on the brewery premises and are not furnished
roadif one-third of the lineal feet of property abutting on botler consumed in or near any room or place where intoxicating lig
sidesthereof between intersecting streets or roads is so used.uoris sold.

3. The frontage on either or both sides tighway in towns (2) HOSPITALS;PRACTICEOFMEDICINE ORSURGERY. (@) The use
or unincorporated villages within a distance of 400 feet if oneof alcohol beverages in institutions licensed under subersd
third of the lineal feet of the property abutting upon the highway of ch. 50where the beverages are used solely for medicinal,
within that distance is so used. mechanicabr scientific purposes.

4. Actual and bona fide hotels maintaining, in 1st class cities, (b) The use or prescription of alcohol beverages by a person
50 or moresleeping rooms for the accommodation of transiefitensedto practice medicine or syery in the treatment of the
guestsjn 2nd class cities, 25 or more such rooms; in 3rd class aick.
ies, 18 or more such rooms; and in 4th class cities, 10 or more suclfc) Notwithstanding parga) and(b), a permit to receive ship

rooms. mentsof alcohol under s125.61must be obtained before alcohol
(9) Documents; signates and ciculation. The electors sign  beveragesnay be used or prescribed under pgsand(b).
ing aremonstrance, consent or counter petition unde(lpa(c) (3) HOMEMADE WINE OR FERMENTED MALT BEVERAGES. The

or (e) shall subscribe to the document their names together withanufactureof wine or fermented malt beverages of any alcoholic
in cities and villages, the street or lot and block numbers of thesntentby anyperson at his or her home, farm or place ot resi
residencesind, in towns, the quarter—-section numbers of their regenceif the wine or fermented matieverages is to be consumed
idences. Each elector shall sign the document before a resifienby that person or his or her family and guests, iitite person
thedistrict who is circulating it. Each person circulating a docunanufacturinghe wine or fermented maleverages receives no
mentshall file an afidavit that each signer is a qualified electocompensation.
of the residence district referred to in the document and that the(4) UNADULTERATED CIDER. The manufacture or sale of
signers’names and addresses on the document are genuine. N&qulteratedipple cider
electormay sign more than one remonstranceounter petition gy pyy roaps, AIRcrAFT. The sale of alcohol beverages on
affectingthe electoss residence district. The documents may b,y aiiroad dining, buet or cafe car or aircraft, while in transit.
separate.Any number of persons may circulate the docu_mem%xceptas authorized under $25.26 (3m)or 125.51 (3) (dm)
_(h) Number of electorsThe number of electors in a residencgcohol beverages may be consumed in a railroad dinindetouf

district shall equal not lesthan the number of names with resior cafe car or aircraft only while it is in transit.
dencesin the district which appear on the registration I, 6) PUBLIC PARKS. The sale of fermenteaialt beverages in
definedin s.5.02 (17) for the residence district on the date that thgm(, p)ublic park opefated by a countyronicipality Fermgnted
remonstranceconsent, or counter petition is filed. @erson majt heverages shall be sold byfioérs or employees of the
whosename does not appear on a registration list may noBsigg,ntyor municipality under an ordinance, resolution, ruleegr
protestpetition, consent or counter petition. ulation enacted by the governing body

(i) Notice. At least 5 days before soliciting signatures to any (7) JUDICIAL, PERSONAL REPRESENTATIVE'S, GUARDIAN'S,
remonstrancer counter petition, notice of intent to do so, descriyecever's or TRUSTEE'SSALE. The sale of alcohol beverages at
ing theboundaries of the proposed residence district, shall be pyy judicial, personal representatisedr guardiarg sale or any
lishedas a class 1 notice under 885, in the district describeid  sajehy a receiver or trustee in insolvency or bankrypttere the
theremonstrance or counter petition. No remonstrance or courigfatébeing administered possesses a license or permieit ef
petitionmay be filecbefore proof of compliance with this sectiony the date of such sale.
is filed with the clerk of the municipality _ (8) SALE BY SECUREDPARTY. The sale of alcohol beverages by

(j) Publication, objections aneffects of filing.Within 10 days g secured party in good faith under the terms of a secagite
afteraremonstrance or counter petition has been filed, thie Ofment, if the sale is not for the purpasfeavoiding this chapter or
cials of the municipality authorized to issue licenses for the salf 139 The sale must be in the ordinary course of the business
of intoxicating liquor shall publisa class 1 notice, under &85 of lending money secured bysacurity interest in alcohol bever
within the residence district stating that at a hearing held on a dgjesor warehouse receipts or other evidence of ownerghgale

fixed by the oficials: of fermented malt beverages must be made witbinlays after
1. The oficials will examine and consider the remonstrancthe secured party takes possessifithe fermented malt bever
or counter petition. agesunless the secured party demonstrates good cause why a sale
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in compliancewith s.409.610 (2)r the security agreement ean datesof violationsthat resulted in an imposition of a forfeiture or
not be made within this time period. aconviction. For the purpose of determinimbether or not a pre

(9) CERAMIC BOTTLE COLLECTORS. The sale of ceramic com viousviolat_ion has occurr_ed, if more than one violation occurs at
memorativebottles or other unique|y designed decanters Wh|(§he same time all those violations shall be counted as one viola
containintoxicating liquor by collectors of such containers totion.
othercollectors of such containers. 2. A person who commits a violation may be:

(10) RarrLEs. The awarding of alcohol beverages in original, a. Required to forfeit not more than $500 if the person has not
unopenedackages, containers or bottles as a prize, iflacafir  committed a previous violation within 30 months of the violation.
ductedby an oganization licensed to conduct theflafinder ch. b. Fined noimore than $500 or imprisoned for not more than
563 to any person who has attained the legal drinking age. 30 days or both if the person has committed a prewinlation

(11) AucTion sALES. The sale by an auction house at publiwithin 30 months of the violation.
auction of a collection of sealed bottles of intoxicating liquor or ¢. Fined not more than $1,000 or imprisoned for not more than
unopenedeer cans for the purpose of settling an estate or dispgg days or both if the person has committed 2 previous violations
ing of the collection or the auction sale of sealed bottles or centajithin 30 months of the violation.
ersof wine or of unopened bottles of intoxicating liquor o fer g Fined not more than $10,000 or imprisoned for not more

mentedmalt beverages bycharitable oganization, as defined in 11an9 months or both if the person has committed 3 or more pre
S$.440.41(1), at an auction held to raise money for the charitablgg s violations within 30 months of the violation.

organization. . 3. A court shallsuspend any license or permit issued under
(11m) WIiNE coLLECTORS. The sale by a wine collector to anypig chapter to a person for:

other wine collector omanufacturer—sealdubttles or containers a. Not more than 3 days, if the court finds that the person com

of wine that the selling wine collector has helddtleast 8 years . o s e .
if the sellingwine collector has provided prior notice of the salgi]c')tlt:t(ijoi\.”o'atlon within 12 months after committing one previous

to the department. No more than one salniy 12-month period . i
may be conducted by a wine collector under this paragraph. b. Not less than 3 days nor more than 10 days, if the court finds

Cross-reference: See aiso STax 8.03 Wis. adm. code. thatthe person committed a violation within 12 months after-com
(12) BED AND BREAKFAST ESTABLISHMENTS. The provision by Mitting 2 other violations; or _
abed and breakfast establishment, as defined un@a$1 (1)  ¢. Not less than 15 days nor more ti&hdays, if the court
of not more than 2 complimentary 4—fluid-ounce glasses of wifigds that the person committed the violatimithin 12 months
perday to a person renting a room at the bed and breakfast eséligr committing 3 other violations.
lishmentfor consumption on the premises of the bed and breakfast 4. The court shall promptly mail notice of a suspension under
establishment. this paragraph tehe department and to the clerk of each munici
(13) WINE SAMPLING ON “CLASS A" PREMISES. (a) The provi  pality which has issued a license or permit to the person.
sion of wine taste samples of not more than 3 fluid ounces each, 5. A person who holds a Class “A” license, a Class “B” license
free of chage, by a “Class Alicensee to customers and visitoror permit, a “Class A” license or a “Class B” license or permit who
for consumption on the premises. No “Class A” licenseepmay commits a violation is subject to sul3dbut is not subject to subd.
vide more than 2 taste samples per day to any one person. Phigr s.125.11
subsectiorapplies only between the hours dfdm. and p.m. 6. Only one penalty may be imposed under this paragraph for
Notwithstandings. 125.07 (1) (a) 1.no “Class A” licensee may eachunderageerson who is provided alcohol beverages contrary
providetaste samples under thsisbsection to any underage perto this section or a local ordinance in conformity with this section.
son. No “Class A’ licensee may provide ste samples under 5y ga| Es oF ALCOHOL BEVERAGES TO INTOXICATED PERSONS.
this subsection wine that the “Class A” licensee didmothase (4) Restrictions.1. No person may procure feell, dispense or

from a wholesaler ~ give away alcohol beverages to a person who is intoxicated.
(b) Notwithstanding pafa) and s125.10 (1) a municipality 2. No licensee or permittee may sell, vend, deal didriaf
may prohibit the provision of wine under this subsection. alcohol beverages to or with a person who is intoxicated.
History: 1981 c. 79202, 1983 a. 222360, 538 1985 a. 3371987 a. 3991989 h . . :
a.253 1901 a. 2691993 a. 2261995 a. 2252001 a. 162007 a. 985, 216 (b) Penalties. Any person who violates pge) shall be fined

notless than $100 nor motigan $500 or imprisoned for not more

125.07 Underage and intoxicated persons; presence than60 days or both.
on licensed premises; possession; penalties. (1) ALco- (3) PRESENCEIN PLACES OF SALE; PENALTY. () Restrictions.
HOL BEVERA.GES;RESTRICTIONSRELATING TO UNDERAGE.PERSONS. An underage person natcompanied by his or her parent, guard
(a) Restrictions.1. No person may procure feell, dispense or jan or spouse who has attained the iegal drinking age may not
give away any alcohol beverages to any underage person @ffer knowingly attempt to enter or be on any premises for which
accompaniedy his or her parent, guardian or spouse Was alicense or permit for the retail sale of alcohol beveragebéwes
attainedthe legal drinking age. issued for any purpose except the transaction of business pertain

2. No licensee or permittee may sell, vend, deal didriaf ing to the licensed premises with or for the licensee or hieor
alcoholbeverages to or with any underage person not accompeployee. The businesmay not be amusement or the purchase,
nied by his or her parent, guardian or spouse who has attainedréezivingor consumption of edibles or beverages or similar activi
legal drinking age. ties which normally constitute activitiesf a customer of the

3. No adult may knowingly permit or fail to take action to-prepremises. This paragraph does not apply to:
ventthe illegal consumption @flcohol beverages by an underage 1. An underage person who is a resident, employee, lodger or
personon premises owned by the adult or under the adedts  boarderon the premises controlled by the propriglicenseeor
trol. This subdivision does not apply to alcohol beverages uggetrmittee of which the licensed premises consists or is a part.

exclusivelyas part of a religious service. 2. An underage person who enters or is on a Class “A” or
4. No adult may intentionally encourage aantribute to a “ClassA” premises for the purpose of purchasing items other than
violation of sub.(4) (a)or (b). alcoholbeverages. An underage person so entering the premises

(b) Penalties.1. In this paragraph, “violation” means a violamay not remain on the premises after the purchase.
tion of this subsection or of a local ordinance that strictly conforms 3. Hotels,drug stores, grocery stores, bowling centers, bil
to par (a) if the violation results in an imposition of a forfeiture ofiards centers having on the premises 12 or more billiards tables
a conviction. For purposes of determining previous violatiorteatare not designed for coin operation and that are 8 feet or longer
undersubd.2., the 30—-month period shall be measured from the length, indoor golf simulator facilities, service stations, vessels,
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carsoperated by any railroad, regularly established athletic fieldisensedpremises for the purpose of attending a banquet, recep
outdoorvolleyball courts that are contiguousadicensed prem tion, dance, or other similar event.
ises,stadiums, public facilities as defined in25.51 (5) (b) 1. d. 12. An underage person who enters and remainsemises
which are owned by a county or municipality or centers for thfer which a temporary Class “B” license is issued und&5s.26
visualor performing arts. (6) if the licensee is authorized by thdiafl or body of the

3m. Premises having an indoor volleyball court tnatasures municipality that issued the license to permit underage persons to
atleast 9 meters by 18 meters in area. The exception under kieion the premises underl5.26 (6)and if the licensepermits
subdivisiondoes not authorize an underage person to loiter in amyderagepersons to be on the premises.
roomthat is primarily used for the sale or consumption of alcohol 13. An underage person who enters or remains in a banquet
beverages. or hospitality room on brewery premises operatader a Class

3r. Any privatelyowned business that exists to provide recréB” or “Class B” license for the purpose of attending a brewery
ationalfishing opportunities to the public for a fee and that is regour.
istered under s.95.60 (3m) if the sale of alcohol beverages 14. An underage person wiemters or remains on premises
accountdor less than 30 percent of the businegsbss receipts. for which a license is issued to thésébnsin Renaissance Faire

4. Premises in the statair park, concessions authorized orin the city of Chippewa Falls.
state—ownedpremises in the state parks and state forests as(b) Penalties. A licensee or permittee who directly or indi
definedor designated in ch&7 and28, and parks owned or oper rectly permits an underage person to enter oohe licensed
atedby agricultural societies. premisesin violation of par(a) is subject to a forfeiture of not

5. Ski chalets, golf courses and golf clubhouses, racetra¢rgrethan $500.
licensedunder ch562, curling clubs, private soccer clubs and pri  (4) UNDERAGE PERSONS;PROHIBITIONS; PENALTIES. (&) Any

vatetennis clubs. underageperson who does any of the following is gudfya viola
6. Premises operated under both a Class “B” or “Class HOn:
licenseor permit and a restaurant permit where the prindipsi 1. Procures or attempts to procure alcohol beverages from a

ness conducted is that of a restaurant. If the premises are opetitedsee or permittee.

underboth a Class “Bbr “Class B” license or permit and arestau 2. Unless accompaniday a parent, guardian or spouse who
rantpermit, the principal business conducted is presumbelthe hasattained the legal drinking age, possesses or consumes alcohol
saleof alcohol beverages, but the presumption may be rebutteddayweragesn licensed premises.

competentevidence. 3. Enters, knowingly attempts to enter or is on licensed prem
6m. Premises operating under bethiClass C” license and isesin violation of sub(3) (a)
arestaurant permit. 4. Falsely represents his or her age for the purpose of receiv

7. An underage person who enters or remains on a Class f8j alcohol beverages from a licensee or permittee.
or “Class B” premises for the purpose of transacting business afb) Except as provided in pgbm), any underage person not
an auction or market, if the person does not entegragin in a accompaniedy his or her parent, guardian or spouse \vas
roomwhere alcohol beverages are sold, furnished or possessg@ainedthe legal drinking agaho knowingly possesses or eon
8. An underage person who enters or remains in a room simesalcohol beverages is guilty of a violation.
Class"B” or “Class B” licensed premises separate from eogm (bm) An underage person may possess alcohol beveirages
wherealcohol beverages are sold or served, if no alcohol bevete course of employment during his or her working hours if
agesare furnished or consumed by any person in the wbete employedby any of the following:
theunderage person is present and the presence of underage per . A brewer or brewpub.
sonsis authocriized under tglls SUdeiViSi(g' AnBunderngson d 2. A fermented malt beverages wholesaler
may enter and remain on Class “B” or “Class B” premises under . wgy Ay u " :
this subdivision only if the municipality which issued ttass S A Permittee other than a Class "B" or "Class B” permittee.
“B” or “Class B” licénse adopts an ordinance permitting underage 4- A facility for the production of alcohol fuel. 3
persongto enter and remain on the premises as provided in this 5. A retail licensee or permittee under the conditions specified
subdivision and thelaw enforcement agency responsible foln s.125.32 (2)or 125.68(2) or for delivery of unopened contain
enforcing the ordinance issues to the Class “B” or “Class Bersto the home or vehicle of a customer
licenseea written authorization permitting underage persons to be 6. A campus, if the underage person is at least 18 years of age
presentunder this subdivision on thiate specified in the autheori and is under theimmediate supervision of a person who has
zation. Before issuing the authorization, the law enforcemeattainedthe legal drinking age.
agencyshall make a determinatighat the presence of underage (bs) Any person violating pafa) is subject to théollowing
personson the licensed premises will not endanger their healfsenalties:
welfareor safety or that afther members of the communityhe 1. For a first violation, a forfeiture of not less than $250 nor
licenseeshall obtain a separate authorization for each date gjyrethan $500, suspension of the persaperating privilege as
which underage persons will be present on the premises.  providedunder s343.30 (6) (b) 1.participation in asupervised
9. A person who is deast 18 years of age and who is workingvork program or other community service work under (za) or
undera contract with the licensee, permittee or corporate agenttty combination of these penalties.
provideentertainment for customers on the premises. 2. For a violation committed within 12 montb$ one pre
10. Anunderage person who enters or remains on Class “#bus violation, either a forfeiture of not less than $300 nor more
or “Class B” licensed premises on a date specified by the licensieen $500, participation in a supervised work program or other
or permittee during times when no alcohol beverages are caommunityservice work under pafcg) or any combination of
sumedsold or given awayDuring those times, the licensee, thehesepenalties. In addition, the persewperating privilegenay
agent named in the licengehe licensee is a corporation or yim be suspended as provided undé&4{.30 (6) (b) 2.except that if
ited liability company or a person who has an opetatlitense theviolation of par(a) involved a motor vehicle the perssimwper
shallbe on the premises unlessatiohol beverages are stored irating privilege shall be suspended as provided und&330 (6)
a locked portionof the premises. The licensee shall notify théb) 2.
local law enforcement agency advance, ofhe times underage 3. For a violation committed within 12 months opvious
personswill be allowed on the premises under this subdivisionyiolations, either a forfeiture of not less than $500 nor more than
11. An underag@erson who enters or remains in a dance h&@r'50, participation in a supervised work program or other-com
or banquet or hospitality room attached to Class “B” or “Class Bfiunity service work under pafcg) or anycombination of these
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penalties. In addition, the persos’operating privilege may be son’srehabilitation, shall be appropriate to the persaige level
suspendeas provided under 843.30 (6) (b) 3.excepthat if the andphysical ability and shall be combinedth counseling from
violation of par (a) involved a motor vehicle the perssmperat a member of the sthfof the county department, community
ing privilege shall be suspended@®vided under 343.30 (6) agency,public agencyor nonprofit charitable ganization or
(b) 3. other qualified person. The supervised work program or other
4. For a violation committed within 12 months of 3 or mor€ommunityservice work may not conflict with the perseregu
previousviolations, either a forfeiture of not less than $750 ndar attendance at school. The amount of werduired shall be
morethan $1,000, participation i supervised work program orreasonablyelated to the seriousness of the pesofiense.
othercommunity service work under pérg) or any combination (cm) Whena court revokes or suspends a persaperating
of these penalties. laddition, the persos’operating privilege privilege under par(bs) or (c), the department of transportation
may be suspended as provided unded43.30 (6) (b) 3.except may not disclose information concerning or relating to the revoca
thatif the violation of par(a) involved a motor vehicle the per tion or suspension to any person other than a court, district attor
son’soperating privilege shall be suspended as provided undensy, county corporation counsel, cityillage or townattorney

343.30(6) (b) 3. law enforcement agency or the persgmose operating privilege
(c) Any person violating pafb) is subject to the following is revoked or suspended. A person entitled to receive information
penalties: underthis paragraph may not disclose the information to any other

1. For a first violation, a forfeiture of not less than $100 nd}e'\‘rcs)ggor;jag(en)c_y Sed . the date stated in the noficsovided by i
; : i : Par (cm) is amended eff. the date stated in the notipeovided by the
more.than $200, suspension of the pe_rs_mpgerat_lng perllege as secretary of transportation and published in the Wisconsin Administrative Reg
providedunder s343.30 (6) (b) 1.participation in aupervised ster under section 85.515 (2) (b) of the statutes 3907 Wis. Act 20to read:
work program or other community service work under(mg) or (cm) When a court revokes or suspends a persanbperating privilege under

any combination of these penalties par. (bs) or (c), the department of transportation may not disclose information
. . . L concerningor relating to the revocation or suspension to any person other than
2. For a violation committed within 12 montb$ one pre  acourt, district attorney, county corporation counsel, cityvillage or town attor-

vious violation, either a forfeiture of not less than $200 nor morey, law enforcement agencydriver licensing agency of another jurisdiction, or
than $300, particpation in & supervised work pragram or othf Pn iess PeTaln Plese salis o e, A bt
community service work under pafcg) or any combination of ;..

- oo Ny ! L y other person or agency
thesepenalties. In addition, the persemperating privilegenay

. . (d) A person who is under 17 years of age on the date-of dis
?heesvlfgf;?irc])%e(cj)fapS)aer(cl)a\;l?r?\?oﬁjygffhfgtc()?)v%r)]i%igx%%ptptgﬁst;;’ positionis subject to s938.344unless proceedings have been

h L ; institutedagainst the person in a court of civil or criminal jurisdic
gggrgg?e%%;/llzege shall be suspended as provided under tion after dismissal of the citation undei988.344 3)

N . - . e) 1. In this paragraph, “defendant” means a person found
3. For a violation committed within 12 months op&vious -( g ;
violations, either a forfeiture of not less than $300 nor more th yilty of violating par(a) or (b) who is 17, 18, 19 or 20 years of

$500, participation in a supervised work program or other-com .

munity service work under pacg) or anycombination of these 2 After orderinga penalty under pafbs) or (c), the court,
penalties. In addition, the persos’operating privilege may be with the agreement of the defendant, may emnteadditional order
suspendeds provided under 843.30 (6) (b) 3.excepthat if the stayingthe execution of the penaltyder and suspending or mod
violation of par (b) involved amotor vehicle the persabperat  1Ying the penaltymposed, except that the court may not,stay

i ivil hall b ded ided under 843.30 (6) Pendor modifythe suspension of a persewperating privilege
krgg)ggnw ege snatl he suspendedpavided uncer © requiredunder par(bs)or (c). The order under this subdivision

4. For a violation committed within 12 months of 3 or morghaII requwe.the defendant to do any of the following:
previousviolations, either a forfeiture of not less than $500 nor . &: Submit to an alcohol abuse assessmenttrdorms to the
morethan $1,000, participation & supervised work program orcriteriaspecified under £38.547 (4)and that is conducted by an
othercommunity service work under pézg) or any combination approved treatment fa_qlllty The order shall designate an
of these penalties. laddition, the persos’operating privilege approvedtreatment facility taconduct the alcohol abuse assess
may be suspended as provided unde&48.30 (6) (b) 3.except mentand shall specify the date by which the assessment must be
thatif the violationof par (b) involved a motor vehicle the per completed.
son’soperating privilege shall be suspended as provided under s.b. Participate in amutpatient alcohol abuse treatment-pro
343.30(6) (b) 3. gramat an approved treatment faciliyan alcohol abuse assess

(cd) For purposes of paibs)or (c), all violations arising out Mentconducted under subd. a.recommends treatment.
of the same incident or occurrence shall be counted as a singlec. Participate in a court—approved alcohol abuse education
violation. program.

(cg) 1. A supervised work program ordered under(pajor 3. If the approved treatment facilitwith the written informed
(c) shall be administered by the county department undéra15 consenibf the defendanfotifies the agency primarily responsi
or 46.22or by a community agency approved by the court. THue for providing services to théefendant that the defendant has
courtshall set standards for the supervised work progvdhin  submittedto an assessment under subdhi.and that the defendant
the budgetary limits established liye county board of supefvi doesnot need treatment or education, the court shall notify the
sors. The supervised work program may provide the person witlefendanof whether or not the penalty will be reinstated.
reasonableompensation reflecting the market vahi¢he work 4. If the defendant completes the alcohol abuse treatment pro
performedor it mayconsist of uncompensated community servicgram or court-approved alcohol abuseucation program, the
work. Community service work ordered under.i{as) or (¢), approvedtreatment facility or court-approved alcohol abuse
otherthan community service work performedder a supervised educationprogram shallwith the written informed consent of the
work program,shall be administered by a public agency or-noRjefendantnotify the agency primarily responsible for providing
profit charitable aganization approved by the court. The coulerviceso the defendant that thiefendant has complied with the
may use any available resources, including any community sgtderand the court shall notify the defendant of whetrerot the
vice work program, in ordering the person to perform communipenaltywill be reinstated. If theourt had ordered the suspension
servicework under par(bs)or (c). of the defendarg’ operating privilege under pgbs) or (c), the

2. The supervised wonirogram or other community servicecourt may order the secretanf transportation to reinstate the
work shall be of @onstructive nature designed to promote the pasperatingprivilege of the defendant if he or she completes the
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alcohol abuse treatment program or court—approved aICOhtﬁ’Pt'-} in,ffli\gdual who Ctvdntbributes rr(ljoney for thetent of purchfgsirlwg f;lghohol lénowing
H atit will be consume: y an unaerage person "procures” aldol e unaerage
abuseeducation program. N person. Miller v. Thomack210 Wis. 2d 650563 N.W2d 891(1997),95-1684
5. If an approved treatment faciliy court—approved alcohol Unldebrageirmlﬁrs are nczt acdcorﬁ_?damed bytﬁ pafenthe purposes gf SUbi @ r(161)h »
H : FP merelybecause the parent and child are on the same premises. Parents who held a
abuseeducation P'_“?gramv with the W_ntte'_‘formed co_nsent of partyand told their son not to drink where he could be observed by the other guests
the defendant, notifies the agency primarily responsible for prendwho did not know how much their son drank were neither supervisirfhesr

idi i i jpe controlling their son when he was drinking and were thus not accompanying
viding services to the defendant that the defendant is not partm&i. Mueller v McMillian Warner Insurance Compar3005 WI App 210287 Wis.

pating in the program dhatthe defendant has not satisfactorilyq 154704 N.w2d 61305-0121 afirmed on other grounds, 2006 W1 290 Wis.
completeda recommended alcohabuse treatment program or ared 571, 714 N.Ww2d 183 05-0121

educationprogram, the court shall hold a hearing to determiQ%Liquor liability and blame—shifting defenses: Do they mix? KeB® MLR 217
whetherthe penalties under pdbs)or (c) should be imposed. 286). - , : y N
Imposition of liability on social hosts idrunk driving cases: A judicial response

(6) DereNsEs. In determining whether or not a licensee or pemangated)y principles of common law and common sense. Gadt#9 MLR 251
mitteehas VIO|at.ed subgl) (a)and(3) (a) all relevant circum SocialHost Liability for Underage Drinking. Hinkston. i8VLaw June 2008.
stancessurrounding the presence of the underage person or the
procuring, selling, dispensing or giving awayasfoholbever 125075 Injury or death by providing alcohol bever -
agesmay be considered, including any circumstance upaes. ages to a minor . (1) Any person who procures alcohol bever
(a)to(d). In addition, proof of all of the following facts by a selleiagesfor or sells, dispenses or gives away alcohol beverages to
of alcohol beverages to an underpageson is a defense to any-propersonunder 18 years of age in violation 0f.25.07 (1) (a) lor

secutionfor a violation of this section: 2. may be penalized as provided in s(@).if:
(a) That the purchaser falsely represented that he or she hagda) The person knew or should have known thauthderage
attainedthe legal drinking age. personwas under the legal drinking age; and

(b) That the appearance of the purchaser was such that-an ord{b) Theunderage person dies orfemn$ great bodily harm, as
nary and prudent person would believe that the purchaser tdefinedin s.939.22(14), as a result of consuming the alcohol-bev
attainedthe legal drinking age. eragegrovided in violation of s125.07 (1) (a) lor 2.

(c) That the sale was made in good faith and in reliance on the(1m) In determining under sulil) (a)whether a person knew
representatiomnd appearance of tipgirchaser in the belief that or should have known that the underage person was under the
the purchaser had attained the legal drinking age. legal drinking age, all relevant circumstances surrounding the

(d) That the underage perssapported the representationProcuring,selling, dispensing or giving away of the alcobever

underpar (a) with documentation that he or she had attained tfgesmay be considered, including any circumstance upales.
legal drinking age. (a)to(d). In addition, a person has a defense to criminal liability

(7) BOOKKEPTBY LICENSEESAND PERMITTEES. (a) Every retail undersub.(1) if all of the following occur:
alcohol beverage licensee or permittee may keep a book for the(®) The underage person falsely represents that he or she has

purposesof sub.(6). The licensee or permittee or his or hefittained the legal drinking age.

employeemay require any of the following persons to sige (b) The underage person supportsréresentation under par
book: (a) with documentation that he or she has attained the legat drink

1. A person who has shown documentary proof that he or 48 29€-

hasattained the legalrinking age, if the persamage is in ques (c) The alcohol beverages are provided in good faith r.eliance
tion. onthe underage persairepresentation that hesire has attained

2. A person who alleges that he or she is the undpegens the legal drinking age. ) )
parentguardian or spousand that he or she has attained the legal (d) The appearance of the underage person is such that-an ordi

drinking age, if the licensee or permittee or his or her employ@hérya”d prudent person would believe thator she had attained

suspectshat he or she is not the underage pesspatent, guard (e €gal drinking age.

ian or spouse or that he or she has not attained the legal drinking2) (2) Whoever violates sulfl) is guilty of a Class H felony
age. if the underage person frk great bodily harm, as defined in s.

(b) The book may show the datetbé purchase of the alcohol939-22 (14) ) . . .
beveragesthe identification used in making the purchase or the (0) Whoever violates sulfl) is guilty of a Class G felony if
identification used to establish that a person is an underage j§a¢ underage person dies.

) ; H inldistory: 1987 a. 3351989 a. 2531997 a. 2832001 a. 109
son sparent, guardian or spouse and has attained the I_ega{ CIl’mghe reference in sub. (1) to a single minor or underage person does not preclude
ing age, the address of the purchaser and the purtha#gma its application to a defendant who procures alcohol beverages for a group of persons

ture. thatthedefendant knew or should have known were underage persons. It would be

; . . unreasonabléo interpret sub. (1) as requiring a personal interaction between the
222'3??33179%8%’ ;9&2-,2%5?29]1'9189982 asffflegégé:?%%g32589‘}29135311512(12{15;3 defendantnd the victim, or as requiring that the defendant have knowledge that a
171 269 1993 a. 12 '472 1995 a 77:'334. 1907 a. 3584, 98 10d 205, 337 1999 particular underage persevould consume the alcohol procured by the defendant.
2.109 2’003 a 2'462’005 a, 5020(')7 a 8'20 . L ’ Statev. Wille, 2007 WI App 27299 Wis. 2d 531728 N.W2d 343 05-2839

A vendor who negligently sells to an underage person may be liable for acts of . . «
intoxicatedunderage person. Sorensedarvis, 119 Ws. 2d 627350 N.W2d 108 fﬁ:’-_085 _ Proof of age. (1) DerINITION. In this section, df-
(1984). cial identification card” means any of the following:

A host who negligentlyurnished alcohol to an underage guest was negligent per i i i
seand liable for injuries ta 3rd party arising out of the guestitoxication. Koback (a) A valid operatdls license issued under G#3that con
v. Crook,123 Wis. 2d 259366 N.W2d 857(1985). tainsthe photograph of the holder

Sub.(1) (a) prohibits underage persons, as well as adults, from providing alcoholic (b) An identification card issued under34.3.50

b 0 und . SmitHappel, 147 Ws. 2d 380433 N.W2d 588 . e .
(S’ EAS,%’_elgé’Q)_erage persons. Smititappe ° 0 (c) An identification card issued underl25.08 1987 stats.

The purpose of sub. (3) is not to avoid the likelihood that a minor who enters a (d) A valid military identification card issued to a member of

licensedpremisewill subsequently commit anfeforemises assault; a licensee who i
violatessub. (3) isot negligent per se if such an assault occurs. Synwisvwaukee the U.S. armed forces, or forces incorporaésdpart of the U.S.

Mut. Ins. Co.178 Wis. 2d 564505 N.W2d 143(Ct. App. 1993). armedforces, that contains the persophotograph and date of
Sub. (6) provides two lines of defense: tdefendant can produce any factorsbirth.

believedrelevant including those listed pars. (a) to (d) or can produce evidence ;

meetingall four elements of pars. (a) to (d), which if proven constitutes an absolute (e) Avalid U.S. passport. i . .

defense.City of Oshkosh vAbitz, 187 Ws. 2d 202522 N.W2d 258(Ct. App. 1994). (2) Uske. No card other than the identification card authorized

" )lgoiﬂer to “kﬂ?\k/)vlnglydpermlt” Consumptlorglby_ afn under?ge pemm_d fsukt’H(})th underthis section may be recognized as ditial identification

a) 3., there must be evidence, or a reasonable inference from evidence, that the : : : ; :

son knew or should have known that drinking would acdditler v. Thomack204 dg{d!n this state. Any licensee c.)r.permltte.e. un,der this ChH‘[ﬁ?r

Wis. 2d 242555 N.W2d 130(Ct. App. 1996)95-1684 requirea persorto present an €€ial identification card, docu
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mentary proof of age, an operaterlicense issued by another (bp) When a court suspends a persooperatingprivilege
jurisdiction, or any other form of identification or proof of ageunderpar (bd), the department of transportation may distlose
acceptableo the licensee or permittéaefore providing alcohol informationconcerning or relating to the suspension togergon
beverageso the person or allowing the person to enteptieer  otherthan a court, district attornegounty corporation counsel,
isesfor which the license or permit has been issued. Nothingadity, village or town attorneylaw enforcement agency or the per
this subsection requires a licensee or permitteetept any form sonwhose operating privilege is suspended. A person entitled to
of identification that does not appear to be valid or authentic r@ceiveinformation under this paragraph may not disclose the
appearsltered. informationto any other person or agency

(3) PENALTIES FORFALSIFICATION OF PROOFOFAGE. (a) 1. No _ NOTE: Par (bp) is amended eff. the date stated in the noticeqided by the
. ey [P secretary of transportation and published in the Wisconsin Administrative Reg
personmay m.al.(e- .alter or dqpllcate afficill identification card, ster under section 85.515 (2) (b) of the statutes P07 Wis. Act 20to read:
provide an oficial identification card to an underage persmn  (bp) When a court suspends a persos’operating privilege under par (bd),
knowingly provide other documentation to an underage persta department of transportation may not disclose information concerning or

; ; ing to the suspension to any person othehan a court, district attorney,
purportingto show that the underage person has attained the |er§) ty corporation counsel, city village or town attorney, law enforcement

drinking age. No person may possess diciaf id_entiﬁca_-tion agency, driver licensing agency of another jurisdiction, orthe person whose
cardor other documentation used for predfage with the intent operating privilege is suspended. A person entitled teceive information under

of providing it to an underage person. Except as providedtﬁ'ﬂ? paragraph may not disclose the information to any other person or agency
subds2. and3., any person who violates this subdivision may be (bt) A person who is under 17 years of age on the date-of dis
fined not less than $300 nor more than $1,250 or imprisoned fagsitionis subject to s938.344unless proceedings have been

not less than 10 days nor more than 30 days or both. institutedagainst the person in a court of civil or criminal jurisdic
2. Any person who violates subl.for money or other con tion after dismissal of the citation undei988.344 (3)
siderationis guilty of a Class | felony (c) A law enforcement &ter investigatingan alleged viola

3. Subdivisionsl. and2. do not apply to a person who istion of par (b) shallconfiscateany oficial identification card or
authorizedo make an dicial identification card under cig43  other documentation that constitutes evidence of the violation.

iy History: 1989 a. 31253 336 1991 a. 391995 a. 771997 a. 2735, 205, 283
(b) Any underage person who does any of the follow$ng 2001 a. 1092007 a. 20164

guilty of a violation:

1. Intentionally carries an fi¢ial identification card not 125.09 General restrictions. (1) PusLiC PLACE. No owner
legally issued to him or hean oficial identification card obtained lesseepr person in chae of a public place may permit the eon
underfalse pretenses or arfiofal identification card which has sumptionof alcohol beverages on theemises of the public place,
beenaltered or duplicated to convey false information. unlessthe person has an appropriate retail license or permit. This

2. Makes, alters oduplicates an 6itial identification card Subsectiordoes not apply to municipalities, buildings gratks
purportingto show that he or she has attained the legal drinkig&’”edby counties, regularly established athletic fields and sta
age. iums,school buildings, campuses of privatdleges, as defined

. ; PP . in 5.16.99 (3g) at the place and time an event sponsored by the
3. Presents false information to an issuifficer in applying n . . RIS .
for an oficial identification card. privatecollege is being held, churches, premises in a statesfikir

or clubs.
4. Intentionally carries an fi€ial identification card or other
documentationshowing that the person hagtained the legal (2) POSSESSIONOF ALCOHOL BEVERAGESON SCHOOL GROUNDS

drinking age, with knowledge that thefiofal identification card PROH'B"‘TED' (2) In_ th'f subsection: .
or documentation is false. 1. “Motor vehicle” means a motor vehicle owned, rented or

(bd) Any underage person who violatest (b) is subject to conS|gr1ed to a”school. . . .
aforfeiture of not less than $300 nor more than $1,250, suspension- School” means a public school, a parochial or private
of the persors operating privilege under343.30 (6) (bm)par ~ SC ool,or a tribal school, as defined in145.001 (15m)which
ticipationin a supervised work program or other commuséy providesan educational program fone or more grades between
vice work under par(bh) or any combination of these penalties9r@desl and 12 and which is commonly known asémentary

(bh) 1. Asupervised work program ordered under (i) school,middle schooljunior high school, senior high school, or

22 high school.
shallbe administered bhe county department unded§.2150r . . , .
46.220r by a community agency approved by the court. The court 3: “School administrator” means the perstasignated by the
shall set standards for treupervised work program within thegoverningbody of a school as ultimately responsible for the-ordi
budgetanylimits established by the county boardsapervisors. Nary operations of a school.
The supervised work program mayovide the person with rea 4. “School premises” means premises owned, rented or under
sonablecompensation reflecting the market value of the work pdhe control of a school.
formedor it may consist of uncompensated community service (b) Except as provided by p4c) no person may possess or
work. Community service work ordered under.gfad), other consumealcohol beverages:
thancommunity service work performed undesupervised work 1. On school premises;

program,shall be administered by a public agency or nonprofit , -, 5 o0 venhicle, if a pupil attending the school is in the
charitableorganization approved by the court. The court may u otorvehicle: or '

any available resources, including any community service wor Whil S hool d activi
program,in ordering the person to perform commurssgrvice 3. lle participating in a school-sponsored activity
work under par(bd). (c) Alcohol beverages may be possessed or consumed on

2. The supervised worrogram or other community serviceSchoolpremises, in motor vehicles or by participants in school-
work shall be of @onstructive nature designed to promote the pefPonsoredactivities if specifically permitted imvriting by the
son'srehabilitation, shall be appropriate to the persage level schooladministratoiconsistent with applicable laws, ordinances
andphysical ability and shall be combineith counseling from andschool board policies. o _ _

a member of the sthfof the county department, community (d) A person who violates this subsection is sulifeetforfet
agency,public agencyor nonprofit charitable ganization or ~tureof not more than $200, except that’25.07 (4) (cand(d)
other qualified person. The supervised work program or othapd938.344provide the penalties applicable to underage persons.

communityservice work may not conflict with the personégu (3) PLAcCE-TO-PLACEDELIVERIES. NO persommay peddle any
lar attendance at school. The amount of weauired shall be alcoholbeveragdrom house to house where the sale and delivery
reasonablyrelated to the seriousness of the pesofiense. aremade concurrently
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(6) MunicipAL sTORES. No municipality may engage in the (2) This section does not apply to civil forfeiture actions for
saleof alcohol beverages, except as authorizeder s125.26 violation of any provision of this chapter any local ordinance
(6). This subsection does not apply to municipal stores in opeira conformity with any provision of this chapter
tion on November 6, 1969. History: 1985 a. 47

History: 1981 c. 79158 1983 a. 741985 a. 2181995 a. 772009 a. 302395,
This section does not prohibit the consumption of alcohol beverages by bed &25.12 Revocations, suspensions, refusals to issue  or
?reakfaspr_opnetorslhelr friends, or their personal guests in areas thatldéwts  ranayy. (1) REVOCATION, SUSPENSIONNONISSUANCEOR NONRE-
o the public or to renters30 Atty. Gen. 218 . . .
NEWAL OF LICENSE. (a) Except as provided this subsection, any
municipality or the department may revoke, suspend or refuse to

municipality may enact regulations incorporating aayt of this renewany license or permit under this chapéesr provided in this

chapterand may prescribe additionadgulations for the sale of section. ) o o
alcoholbeverages, not in conflict withis chapter The munici (b) 1. In this paragraph, “violation” means a violation of s.
pality may prescribe forfeitures or license suspension or revoé®5-07(1) (a) or a local ordinancéhat strictly conforms to s.
tion for violations of any such regulations. Regulations providinkZ5-07(1) (a)

forfeituresor license suspension or revocation must be adbgted 2. No violation may be considered under this section or s.
ordinance. 125.04(5) (a) 1.unless the licensee permittee has committed

(2) REGULATION OF UNDERAGE PERSONS. A municipality or a anotherviolation within one year preceding the violation. If a
countymay enact an ordinance regulating conduct regulated byi&enseeor permittee has committed 2 or more violations within
125.07(1) or(4) (a) (b) or(bm), 125.085 (3)b) 0or125.09 (2only Oone yearall violations committed within one year of a previous
if it strictly conforms to the statutory subsection. A county-ordyiolation may be considered under this section 42§.04 (5) (a)
nanceenacted under this subsection does not apply within ahy
municipality that hasenacted or enacts an ordinance under this (c) Neither a municipality nor the department may consider an
subsection. arrestor conviction for a violation punishable undet81.123 (8)

(3) ZoninG. Except aprovided in ss125.05and125.68 this  (d), 945.03 (2m)945.04 (2m) or 945.05 (1m)in any action to
chapterdoes not déct the power of municipalitie® enact or '€Voke,suspend, or refuse to renew a Class “B" or “Class B
enforcezoning regulations. licenseor permit.

(4) REGULATION OF CLOSEDRETAIL PREMISES. A municipality (2) REVOCATION OR SUSPENSION OF LICENSES BY LOCAL
may not prohibit the permittee, licensee, employees, salespers@gHORITIES. (ag) Complaint. Any resident of a municipality
employeesf wholesalers licensed unden@5.28 (1)or 125.54 ssuinglicenses under this chapter may file a sworn written-com
(1); employees of permittees undel.85.295with respect tahe  Plaint with the clerk of the municipality alleging one or more of
permittee’sown retail premises; or service personnel from beir‘cg]e following about a person holdirglicense issued under this
presenton premises operated under a Class “A”, “Classop” chaptemy the municipality:
“ClassC” license or under a Class “B” or “Class B” license or per 1. The person has violated this chapter or municipal regula
mit during hours when the premises are not open for busineséidns adopted under $25.10
thosepersons are performing job-related activities. 2. The person keeps or maintamdisorderly or riotous, inee

History: 1981 c. 79202 1983 a. 74s.19, 32; 1985 a. 2&s.5,9; 1987 a. 168 centor improper house.
1989a. 31 253 1991 a. 391993 a. 2082007 a. 20 .

Chapterl25 contemplates and expressly directs that regulation is to supersede 3- 1he person has sold given away alcohol beverages to
competitionin the retail sale of alcohol beverages. The regulatory scheme indicatgsown habitual drunkards.
a legislative intent to make state antitrust law not applicable by authorizing contrary Lo . .
or inconsistent conduct by granting municipalities broad statutory authority-to pre 4+ The person does not possess the qualifications required
scribeor orchestrate anticompetitive regulation in saée and consumption of aico underthis chapter to hold the license.

hol if that regulation servesn important public interest. Private parties are eligible : . g
for antitrust immunity when they act in concert, in an anticompetitive maimer 5. The person has been convicted of manufacturing, distribut

directresponse to pressure bordering on compulsion from a municigaiityenseer ing or delivering a controlled substance or controBetstance
v \'\/"Vazdci|31°5“‘g§‘”fogoumYaVem League, Inc. 2008 WI 3808 Ws. 2d 684748 gnalogunder s961.41 (1) of possessing, witmtent to manufac
o 4 05-1063 ture, distribute or delivera controlled substance controlled sub
stanceanalog under €61.41 (1m)or of possessing, witimtent
to manufacturedistribute or deliveror of manufacturing, distrib

125.10 Municipal regulation. (1) AUTHORIZATION. Any

125.105 Impersonating an officer. (1) No person may

impersonaten inspectoragent or other employee of tepart uting or delivering a controlled substance or controlled substance

mentor of the department of justice. . . . analogunder a substantially similar federal law or a substantially
(2) (@) Whoever violates sulfl) with the intent to mislead gjmilar law of another state.

anothemay be fined not more than $10,000 or imprisoned for not 5m. The person has been convicted of possessig@f the

morethan 9 months or both. . . materialslisted in s961.65with intent to manufacture metham
_ (b) Whoever violates sull) to commit, or abet the commis phetamineunder that subsection or under a federal law or a law of
sionof, a crime is guilty of a Class H felany anotherstate that is substantially similar t®61.65

History: 1989 . 2531997 . 2832001 . 109 6. The person knowinglgllows another person, who is on the
premisedor which the license under this chapter is issued, to pos

125.11 ~Penalties. (1) GENERAL PENALTY. Any person who I(;gss,with the intent to manufacture, distribute or deljvarto

violatesany provision of this chapter for which a specific penal facturedistribut deli trolled subst

is not providedshall be fined not more than $1,000 or imprison ahnléac gre IStribu el or deliver a controfied substanceon

for not more than 90 days or botAny license or permit issued trolled substance ana 09'_ )

to the person under this chapter may be revoked by the court, 6m. The person knowingly allows another person, who is on
(2) FeLony. If a person is convicted of a felony under thidhe premisesor which the license under this chapter is issued, to

chapter,in addition to the penalties provided for the felothe possesany of the materials listed in@61.65with the intent to
courtshall revoke any licens® permit issued to the person undep’]anufacturanethamphetamlne.

this chapter 7. The person received the benefit from an @chibited
History: 1981 c. 791985 a. 120302 1989 a. 253 unders.125.33 (1).
(ar) Summons.Upon the filing of the complaint, the municipal
125.115 Responsibility for commission of a crime. governingbody or a duly authorized committee of a city council

(1) A person may be convicted of the commission of a cringhall issue a summons, signed by the clerk and directed to any
underthis chapter only ithe criteria specified in 839.05exist. peaceofficer in the municipality Thesummons shall command
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thelicensee complained of to appear before the munigpadrn  notice served upon the opposing partyrhe hearing shall be
ing body or the committee on a day and place named isutime  beforethe court without a jury Subpoenas for witnesses may be
mons,not less than 3 days and madre than 10 days from the datassuedand their attendance compelled. The decision of the court
of issuance, and show cause Wty or her license should not beshall be filed within 10 days after the hearing and a copy of the
revokedor suspended. The summons and a cbplye complaint decisionshall be transmitted to each of the parties. The decision
shallbe served on thiicensee at least 3 days before the time ahallbe binding unless it is appealed to the court of appeals.
which the licensee is commanded to appedervice shall be in (3) ReFUSALSBY LOCAL AUTHORITIES TO RENEW LICENSES. A
the manner provided under cB01 for service in civil actions in municipality issuing licenses under this chapter may refuse to
circuit court. renewa license for the causes provided in g@p(ag) Prior to

(b) Procedue on hearing.1. If the licensedoes not appear the time for the renewal of the license, the municipal governing
asrequired by the summons, the allegations of the complaint shmiddy or a duly authorized committee afity council shall notify
betaken as true and if the municipal governing body or the cothelicensee in writing of the municipalityintention not to renew
mitteefinds theallegations stitient, the license shall be revokedthelicense and provide the licensee with an opportunity for a hear
Theclerk shall give notice of the revocation to the person whosgy. The notice shall state the reasons for the intended action. The
licenseis revoked. hearingshall be conducted as provided in gi#).(b) and judicial

2. If the licensee appears as requiredtyy summons and reviewshallbe as provided in sutg) (d). If the hearing is held
deniesthe complaint, both the complainant and the licensee miagforea committee of a city council, the committee shall make a
producewitnessescross—examine witnesses and be representéportand recommendation as provided under jb(b) 3.and
by counsel. The licensee shall be providedtitten transcript of the city council shall followthe procedure specified under that
the hearing at his or her expense. If the hearing is held beforegtdivisionin making its determination.
municipalgoverning body and the complaistfound to be true, (3m) REFUSALSBY LOCAL AUTHORITIES TO ISSUELICENSES. If
thelicense shall either be suspended for not less than 10 daysawmunicipal governing body or duly authorized committee of a
morethan 90 days or revoked, except that, if a complaint undgty council decides not to issue a new license under this chapter
par.(ag) 4.is found to be true with respect to a license issunetr it shall notify the applicant for the new license of the decisin
s.125.51 (4) (v)the license shall be revoked. to issue the license. The notice shall be in writing and state the rea

3. If the hearing is held before a committee of a city councgonsfor the decision.
the committee shall submit a report to the city council, including (4) SUSPENSIONOR REVOCATION OF LICENSESON COMPLAINT OF
findings of fact, conclusions of law and a recommendation as tae DEPARTMENT. (ag) Complaint. A duly authorized employee
whataction, if anythe city council should take with respect to thef the department may file a complaint with the clerk of circuit
license. The committee shall provide the complainant and tleeurtfor thejurisdiction in which the premises of a person holding
licenseewith a copy of the report. Either the complainant or theelicense issued under this chapter is situated, alleging one or more
licenseemay file an objection to theeport and shall have the of the following about a licensee:
opportunityto present guments supporting the objection to the 1. That the licensee has violated this chapter
city council. The city council shall determine whether thgziar 2 That the licensee keeps or maintaintisarderly or riotous,
mentsshall be presented orally orwwiting or both. If the city jngecentor improper house.

council, after considering the committsefeport and any gu- 3. That the licensee hald alcohol beverages to known
mentspresented by the complainant or the licenfieds the com raabitual drunkards
A .

plaintto be true, or if there is no objection to a report recommeoI 4. That the licensee has failéd maintain the premises in

Lg%;:l;é):snz:%r\lliggdrealr?ggﬁlgﬂbéhe license shall be SUSpMdeaccordanceNith the standards of sanitatigmescribed by the
) departmentf health services.

4. The municipal clerk shafjive notice of each suspension 5 That the i h itted K iminal i
or revocation to theerson whose license is suspended or revoked, >: 'Natthe licensee has permitied known criminals or prosti
Tutesto loiter on the licensed premises.

5. If the municipal governing body finds the complain . e
untrue, the proceeding shall be dismissed without costheo 6. That the licensee does not possess the qualifications
accused.If the municipal governing body finds the complaint tgduiredunder this chapter to hold the license. o
be maliciousand without probable cause, the costs shall be paig 7 That the licensee has been convicted of manufacturing, dis
by thecomplainant. The municipal governing body or the conirbuting or delivering a controlled substance or controlled sub
mittee may require the complainant to provisiecurity for such Stanceanalog under £61.41 (1) of possessing, with intent to
costsbefore issuing the summons under. fa). manufacturedistribute or delivera controlled substance or eon

(c) Effect of evocation. When a license is revoked under thi%rﬁ)tlkl‘ei?]tsitt’sttar?lci afnaltogr; ug?et;?f'lt'“r%w) or ()]‘fn?or?s;ssstlng,
subsectionthe revocation shall be recorded by the clerk and 8- !Ntent to manutacture, distribute or deiverr ol manutactur
otherlicense issued under this chapter may be granted within'13: distributing or delivering controlled substance or controlled
monthsof the date of revocation to the person whose licerase SuPStanceanalog under a substantiaymilar federal law or a

revoked. No part of the fee paid for any license so revoked mgybstantiallysimilal_r law of another state_. .
be refunded. 7m. That the licensee h&ieen convicted of possessing any

of the materials_ listed in 961.65_with intent to manufacture
body in granting or failing to grant, suspending o revoking a ethamphetaminander that section or under a federal law or a

license,or the failure of any municipal governing body to revok w of another s_tate that is su_bstannally similar 186165 .

or suspend any license for good cause, may be reviewed by-the cir 8- That the licensee knowingly allows another person, ieho
cuit court for the county in which the application for the licens@n the premises for which the license under this chapter is issued,
wasissued, upon application by any applicant, licenseesident to possess, with the intent to manufacture, distributteliver or

of the municipality The procedure on review shall be the sanf€ manufacture, distribute or deliver a controlled substamce
asin civil actions instituted in the circuit court. The persiesie  controlledsubstance analog.

ing review shall file pleadings, which shall be served on the 8m. That the licensee knowingly allows another person, who
municipal governing body irthe manner provided in cB01for is on the premises for which the license under this chapter is
servicein civil actions and a copy of the pleadings shall be servisgued o possess any of the materials listed B64.65with the

on the applicant or licensee. The municipal governing podyitentto manufacture methamphetamine.

applicantor licensee shall have 20 days to file an answer to the(ar) Summons.Upon the filing of the complainthe clerk of
complaint. Following filing of the answerthe matter shall be the court shall issue a summons commanding the licensee to
deemedht issue and hearing may be had withale§ys, upon due appearbefore the court not less than 20 days from its date of

(d) Judicial review. The action of any municipal governing
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issuanceand show cause why his ber license should not be daysof thedate on which a response or request for hearing is due
revokedor suspended. The summons and a cplye complaint underpatr (b), the departmerghall make a written decision as to
shallbe served at least 20 days before the date on which the pergoathera violation has occurred and either dismiss the complaint
is commanded to appeaBervice shall be in the manner providedr take action under pae). Any decision under this paragraph
in ch.801 for civil actions in circuit court. shallinclude findings of fact and conclusiooflaw and shall state
(b) Procedue on hearing.If the licensee does not appear agll reasons for the decision. Ttepartment shall provide a copy
requiredby the summonshe allegations of the complaint shall bef the decision to the complainant and to any wholesaler against
takenas true and if the court finds the allegationficigft, it shall Whom allegations are made.
orderthe license either suspended for not more than 90atays (cm) Subject to pargd) 2.and(dm), if a request for an eviden
revoked,except that, for allegations under.gag) 6.with respect tiary hearing is made under pdn), the hearing shall be conducted
to a license issued underl®5.51 (4) (v)it shall order the license in the manner specified for a contested case und@pgsi4to
revoked. The clerk of the court shall give notice of the suspensi@27.5Q except that the hearing shall be conducted within 45 days
or revocation to th@erson whose license is suspended or revokel.receiving the request for hearing under. igrand the depart
If the licensee appears and answers the complaint, the court shatitshall make its written decision, includindnether a violation
fix a date for the hearingt more than 30 days after the return dateasoccurredand whether the complaint is dismissed or action is
of the summons. The hearing shedhad before the court without takenunder par(e), within 15 days after the hearing. In addition
ajury. If upon the hearing the court finds the allegations of the service othe decision as provided undef&7.48 the depart
complaintto be true, it shall order the license either suspended foentshall provide a copy of the decision to the complainant.
not more than 90 days revoked, except that, if upon the hearing (d) 1. If no request for an evidentiary hearing is made under
thecourt finds allegations under pgag) 6.to be true with respect par. (b), within 60 days of receiving any response under (par
to a license issued underl25.51 (4) (v)the court shall order that or, if no response is made, within 60 days of the date on which a
license revoked. thecourt finds the allegations of the complaintesponser request for hearing is due under. gy, the depart
to be untrue, the complaint shall be dismissed. mentmay extend the timperiod for making a decision under par
(c) Effect of evocation or suspensionWhen a license is (c) by an additional 60 days if the department provides notice
revokedor suspended under this subsection,dleek of court within the time period specified in pdc) that an additional 60
shall notify theauthority which issued the license. If the licensdaysis necessary for investigation.
is revoked, no other license may be issued under this chafiter to 2 |f a request for an evidentiary hearingriade under par
persorwhose license was revoked or to any perstated to him (1)) within 45 days of receiving the request for hearing under par
or her as ownetesso bailor or lenderwithin the 12 months after (), the department may extend the time period for conducting the
thedate of revocation and no other license may be grantéldefor hearingby an additional 45 days if thipartment provides notice
premisecovered bythe revoked license within 60 days of the datgithin 45 days of receiving the request for hearing undeipar
of revocation. The findings and ordertbe court shall be filed thatan additional 45 days is necessary for investigation.

within 10 days aftethe hearing and the order shall be final unless (dm) Within 45 days of receiving any response or request for
appealis taken to the court of appeals. If an appeal is taken frq{garingunder par(b) o, if no response o request for hearing is

arevocation, any period duringhich the order is stayed shall bemade within 45 da ;
. , ys of the date on which a response or request
addedto the 12 months and 60 days, respectivély part of the ¢, nearing is due under pdb), the department may elect to file

feepaid for any license which is revoked may be refunded. Wh complaint in circuit court under sufgt) that includes all allega

everany court has revoked or suspended any license under 8s of the complaint under pag) for which the department

subsectionno further proceedings shall be commenced under tiy& o ineghere is cause to finthat a violation of s125.54 (7)
subsectiorexcept upon groundsising after the original revoca (a) has occurred. If the department files a complaint in circuit

tion or suspension. courtas provided under this paragraph, the department shall not
(5) REVOCATIONS OR SUSPENSIONSOF, OR REFUSALSTO RENEW,  conducta hearing under pagcm) or make a written decision

PERMITSBY THE DEPARTMENT. The department magfter notice ynderpar (c), but shall proceed with the matter as provided under

andan opportunity for hearing, revoke, suspend or refuse to rengyp (4).

any retail permit issued by it for the caupesvided in sub(4) and (e) If the department finds the allegations under (@true

any other permit issued by it under this chapter for any violatiqq, jq ficient, the department shall either suspend for not less than
of this chapter or chl.39, except that, for a violation of sut) 1 javs nor more than 90 days or revoke the wholésaiermit,

(ag) 6. with respect to a license issued under2g.51 (4) (v)or d . : .
aviolation of s.125.5350r 139.035 the department shall revokeanOI give notice F)f the suspenston or revocgtlon to the vyholesaler
(f) A revocation or suspension proceeding under this subsec

thelicense or permit. A revocatiosiispension or refusal to renew. \'/
isa contestedpcase under 2a7. OsUSp tion is a contested case under 2R7, except that s227.44to

(6) REVOCATION OR SUSPENSION OF INTOXICATING LIQUOR 227.50 apply to a proceeding under this subsection onlg if

i AN rson requestor an evidentiary hearing is made under. igr
WHOLESALERS' PERMITSFOR CERTAIN VIOLATIONS. (&) ANy PErson " “jigi v "10g1 ¢ 791983 a. 5161987 a. 931993 a. 981995 a. 25,9126 (19)
mayflle_a sworn written complaint with th_e department allegingogsa. 417448 1997a. 27 35, 166, 187: 1999 a. 92005 a. 1425, 442 2007 a.
thatan intoxicating liquor wholesaldras violated s125.54 (7) 20s.9121 (6) (a)2007 a. 852009 a. 12

i i i ifi i Dueprocess and equal protection rigbtdicensees are discussedvérn League
(a). Tlhe congjplaﬁt_shal% |der}t|fy thhe OTpecmc legal b35|s for thehepro= vCity of Madison131 Ws. 2d 477389 N.W2d 54(Ct. App. 1986).
complaintan S cient _acts or t € ePartmem to determine A jicense never should have been issued when a notice of application had not been
whetherthere is caust find that a violation has occurred. Thepublishedas required under s. 125.04 (3) (g), and a license issued without publication

i i is void under s. 125.02). Selling liquor under a void license constitutes a violation

departmenSha” prowde a:_opy of the complalnt tO_ any V.Vhele of s. 125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed a right
S_aleragf_ims'[ whom allegations are made, along with notiteeof (o pe heard by the municipalignd themunicipality must show cause for refusal, but
time period under pafb) to show cause why the wholesédguer  anew licensee, if refused, has no such guarantee. When an original license is void,

mit should not be revoked or suspended or to request a heari f’{;\’,?s"_CS‘S‘G'58362§WN'K°,§£‘§%%)‘“(’)“1T§;’-3§'W of Lake Geneva, 2002 W App 95,
(b) Within 30 days of receiving a copy tife complaint under

par.(a), any wholesaler against whom allegatiane made may 125,13 Report of suspension, revocation or  imposi -

fl|e a SWQFI’] written response or a written request for an e\/ldQ]’d)n of pena|ty . Whenever a municipa| governing body or court

tiary hearing before the department undez.44 revokesor suspends a license or permit or imposes a pemalty
(c) Subject to pargd) 1.and(dm), if no request for an eviden alicensee or permittee for the violation of this chaptezclerk

tiary hearing is made under péb), within 60 days of receiving of the municipality or court revoking or suspending the license or

anyresponse under pdb) or, if no response is made, within 60imposingthe penalty shall, withii0 days after the revocation,
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suspensioror imposition of penaltymail a report to the depart turnedover to the secretary of administration. No motor vehicle
mentat Madison, Wconsin, giving the name of the licensee, ther motorboat confiscated under this section magdbe within 30
address of thécensed premises and a full description of the pedaysafter the date of seizure.

alty imposed. (3) RECOVERY OF CONFISCATED PROPERTY. (&) Application.
History: 1981 c. 79 Prior to sale under sukR) (f), the owner of confiscated property
. ) may apply to a court of record ithe county where the property
125.14 Enforcement provisions. (1) ARREST. Subjectto asseizedfor an order restoring the property to the ownsiter
s.175.38 any peace &iter may arrest without warrant any personhe sale, the owner may apply to the court for a refund of the
committingin his or her presence a violation of this chapter or cBmountrealized on the sale. After the sale, any holder of a security
139and maywithout a search warrant, seize any personal-propterestin the property may apply to the cotot a refund of the
erty used in connection with the violation. sumrealized on the sale of property subject to the security interest,
(2) ConFiscaTION; DISPOSAL. (&) Contraband. All alcohol  but not more than the amount due under the security agreement.
beveragesowned, possessed, kept, stored, manufactured, sold(p) peadiine. The application shall be made within one year
distributedor transported in violation of this chaptarch.139  afterthe sale of the propertyA copy of the application and the
andall personal property used in connection therewith is unlawigidersetting a hearing on it shall be served on the department at
propertyand may be seized by any pead&ef. Any peace 6F  |east 20 days before the date set for hearing.
cerconfiscating personal property under this section prageed (c) Grounds. Relief shall be granted only after a showing by

underthis sggtlop. . the applicant that he or she is the true owner or holder of a bona
(c) Identification. Any person seizing alcohol beverages dfide security interest in theroperty seized; that the violation

personabroperty and electing to dispose of it under this subseghich led to the confiscation was not with kisher knowledge,

tion shall exercise reasonable diligence to ascertain the aathe consentor connivance; and, that he or she had no reasonable

addresof the owner of the alcohol beverages or property and gfoundsto believe or suspect that the property would be used in

all persons holding a security interest in the propsetyed. The 3 vjolation.

personshall report his or her findings in writirig the department. (d) Costs. The court may determine whether the applicant

~ (d) Order. Uponconviction of any person for owning, possessshallpay the costs of seizure and sale as a condition of obtaining
ing, keeping, storing, manufacturing, selling, distributing ofelief. Allowance of costs and disbursemesttallbe within the
transportingalcohol beverages in violation of this chapter or clyjiscretionof the court.

139, the court shall order paor all of the alcohol beverages or g5y \yisances. Any building or place where alcohol bever
personalproperty seized to bdestroyed if it is unfit for sale. ages or alcohol is sold, possessed, stored, brewed, bottled,
Alcohol beverages and other personal property fisée shall be a1 tacturedr rectified without a valid permit or license issued
turnedover to the department for dispositiodpon receipt of the \,qerthis chapteor ch.139, or where persons are permitted to
confiscatecproperty the department shall exercise reasondble qiny alcohol beverages in violation of this chapter is a putlic
igenceto ascertain the names and addresses of all owners of éﬁceand may be closed until the activity in violation of this ehap
propertyand of all persons holdingsecurity interest in the prop (er i ahated. When the activity is abated, the building or place
erty. If a motor vehicle igonfiscated, the department shall obtau;hay be used for any lawful purpose.

the written advice of the department of transportation aheo (6) ProcEDURE. (a) Form of complaint.In a prosecution for

ownershipof the motor vehicle and shall make a reasonable }~/ _ ; .
searchfor perfected security interests in the vehicle. aViolation of a statute relating to the sale of alcohol beverages it

. . is not necessary to allege in the complaint, information or indict
(€) Disposal. The department shall dispose of the alctie™  mentthe kind or quantity of alcohol beverages smidhe person

eragesiurned over to it by the court by either giving it to law, ywhom it was sold. It is sfifient to allege generally that the

enforcemenagencies free of chge for use in criminal investiga gefendansold alcohol beverages at a time and place mentioned,

tions, selling it to the highest bidder if the bidder is a person-holgygethenwith a brief statemerdf the facts showing that the sale

ing a license or permit issued under this chatedestroying it, \y3sa violation of this chapter

atthe discretion of the department. If the department elestdlto (b) Discovery. In a prosecution for a violation of this chapter

the alcohol beverage#, shall publish a class 2 notice under ch, ) ) .- h , :
985 asking for sealgedﬂ’bids frgm qualified bidders. Any items é?ipatmay result in the imposition of a forfeiture, neither party is

> . . : L titledto pretrial discoveryexcept that, if the defendant moves
groupsof items in the inventory subject to a security interest, tvé:thin 30 dpays after the init?gl apgearance in person or lattan
existenceof which was established in the proceedingsémvic nevand shows cause thereftive court mav order that the defen
tion as being bona fide and as having been created witheutr§y & y

; : ; : ntbe allowed to inspect documents, including lists of naands
securedparty having notice that the items were being used or wi ; : ! ’
to be used in connection with the violation, shall be sold-se dressesf witnesses, if available, and to tesider $804.09

atl. The net proceeds rothe sale, less il costs ofseizurey o o ©O00LOnS 3 1he ol reserbes, any devies veed b
storageand sale, shall be turned overthe secretary of adminis P )

. - History: 1981 c. 791989 a. 2531997 a. 2912003 a. 332005 a. 22332
trationand credited to the common school fund. y ? 3 ’ 3 ¢

(f) Sale. Any personal propertpther than alcohol beverages;125.145 Prosecutions by attorney general or depart -
seizedunder par(a) and fit for sale, shall be turned over by thénent. Upon request by the secretary of revenue, the attorney
departmento the department of administration for disposal @eneralmay represent this state or assist a district attoimey
public auction to thenighest bidderat a time and place stated inprosecutingany case arising under this chapt&he department
anotice of sale which describes the property to be sold. The salgy representhis state in prosecuting any violation of85.54
shall be held in a conveniently accessible place in the count) (a)or(b) and shall bring any such action in the circuit court for
wherethe property was confiscated. A copy of the notice shall baineCounty
publishedas a class 2 notice under 885 The last insertion shall  History: 1985 a. 3022005 a. 25
be at least 10 days before the sale. The department of revenue
shallserve a copy of the notice of sale at least 2 weeks before188.15 Actions against intoxicating liguor wholesal -
datethereof on all persons who are or may be owners or holders. (1) An intoxicating liquor wholesaleintoxicating liquor
of security interests in the propertyAny confiscated property retail licensee or permittee, or intoxicatitiguor trade associa
worth more than $100 shall be sold separatafyl the balancef tion that makes a written complaint to the department under s.
the confiscated property shall be sold in bulk or separately at th25.12(6) of a violation of s125.54 (7) (aynay bring an action
discretionof the department of administration. The net proceetsenforce the provisionsf s.125.54 (7)if any of the following
from the sale, less all costs of seizure, storage, and sale, shalay:
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(a) The department has not rendered a decision within the timtalse statement on the applicationibthe provisional license
periodsspecified in s125.12 (6) (c}o (d). is issued under p&ja) 2, if the oficial determines that the opera
(b) The department has rendered a decision und@bsi2 (6) tor’s license issuetty another municipality and filed under par
in which the department has determined that a violation H&§2.is not validor upon denial of the perssrapplication for an
occurredbut no action has been brought in circuit courttily operator'sicense under sulfl).
departmentattorney general, or a district attorney to prosecute the (6) TRAINING COURSE. (a) Except aprovided in par(b), no
violation. municipalgoverning body may issue aperators license unless
(2) An intoxicating liquor wholesaler intoxicating liquor the applicant has successfully completed a responbiblerage
retail licensee or permittee, or intoxicatitiguor trade associa servertraining course at aripcation that is dgéred by a technical
tion that brings an action under s(b) shall be entitled to recover collegedistrict and that conforms twurriculum guidelines speci
reasonablattorney fees if found to be the prevailing party  fied by the technical college system board@omparable train
History: 2005 a. 25 ing course, which may include computer—based trainingestd
ing, that is approved by the department or the educational
125.16 Actions to recover price denied.  No action may approvalboard, or unless the applicant fuffills one of the folow
be brought to recover the price of any alcohol beverages soldnig requirements:

wal_attlon 2;;?'5 %lapter or chi39 1. The person is renewing an operatdicense.

s “ 2. Within the past 2 years, the person held a Class “A”, “Class
125.17 Issuance of operators’ licenses. (1) AutHoriza- A’ Or “Class C” license or a Class "B” or “Class B” license or-per
Tion. Every municipal governing body shall issue an opefsatofMit OF @ manageés or operatds license.
licenseto any applicantvho is qualified under s125.04 (5) 3. Within the past 2 years, the person has completed such a
Operatorslicenses may not be required other than for the purpdseaining course.
of complying with ss125.32 (2)and 125.68 (2) Operators’  (b) A municipal governing body shall issue a provisional eper

licensesmay be issued only upon written application. ator’s license to a person who is enrolled in a training caunder
(2) VaLDITY. Operators’ licenseare valid only within the par.(a) and whomeets the standards established by the municipal
issuingmunicipality ity by ordinance, if any The municipalgoverning body shall

(3) Fee. The municipal governing body shall establish byevokethat license if the applicant fails successfully to complete
ordinancea fee for the operatar license. Except as providedthe course in which he or she enrolls.
undersub.(4), a license shall be valid for one or 2 years, as-deter (c) No municipal governing body may require that applicants
mined by the municipal governing bodnd shall expire on Junefor operators’ licenses undgr training in addition to that under
30, except in 1st class cities the license skgfiire on December par. (a) but may require applicants to purchase at cost materials
31. that deal with relevant local subject®t covered in the course
(4) TEMPORARYLICENSE. Any municipal governing body may underpat (a).

issuea temporary operate license under the terms of suds. History: 1981 c. 79170, 1983 a. 2631989 a. 2531991 a. 39269, 1993 a. 259
to (3), except that: 399 491; 1995 a. 24.9154 (1) 1997 a. 272001 a. 162003 a. 245

(@) Thislicense may be issued only to operators employed Q5 18 |ssuance of managers’ licenses. (1) AUTHORH-
or donating their services to, nonprofit corporations. - zaTION. A municipal governing body may provide by ordinance
(b) No person may hold more than one licenstisfkind per  for the issuance ahanagerslicenses. Managers’ licenses may
year. not be required other than for the purpose of complying with ss.
(c) The license is valitbr any period from one day to 14 days125.32(1) and125.68 (1) Managers' licenses may be issued only
andthe periodor which it is valid shall be stated on the licenseuponwritten application.
(5) PROVISIONALLICENSE. (@) 1. A municipal governing body (2) VaupiTy. Managers' licenseare valid only within the
thatissues operators’ licenses shall issue provisioparators’ issuingmunicipality
licenses. Subject to subd., the municipal governing body may  (3) Fee. The municipal governingody may establish by ordi
by ordinance establish standards under which provisional licenges, ce, fee for the managerlicense, buthe fee may not exceed

shall be issued and shall by ordinance designate the municigé per year The license shall be valid for no mahan one year
official having authority to issue them. andshall expire on June 30.

2. Subject to pargb) to (e), a municipal governing body that History: 1981 c. 79391
issuesoperators’ licenses shall issue a provisional opésator
licenseto a person who, at the time of application for an opésaton25.185 Provisional retail licenses. (1) A municipal gov
licenseundersub.(1) and payment of the fee under s(8), files  erningbody that issuelicenses authorizing the retail sale of-fer
a certified copy of a valid operater licenseissued by another mentedmalt beverages, intoxicatinlgguor or wine shall issue
municipality. provisionalretail licenses. The municipal governing body may by
(b) A provisional license may be issuexly to a person who ordinance establish standards under which provisioretail
hasapplied for an operat@ license under sufl). A provisional licensesshall be issued and shall by ordinance designate the
licensemay not beassued to any person who has been deniedraunicipal official having authority to issue provisional retail

licenseunder sub(1) by the municipal governing body licenses.
(c) The municipal governing body shaBtablish the fee fora  (2) A provisional retail license may be issued only to a person
provisionallicense. The fee may not exceed $15. who has applied for a Class “A”, Class “B”, “Cla&% “Class B”

(d) 1. Except as provided in sulfl, a provisional license Or “Class C” license and authorizes only the activities that the type
expires60 days after its issuance or when a license unde¢iub.of retail license applied for authorizes.
is issued to the holdewhichever is sooner (3) The municipal governing body shall by ordinance estab

2. A provisional license issued under jgay 2.expires as pro lish the fee for a provisional retail license. The fee may not exceed
vided under subdl. or upon expiration of the operatsiicense $15.
issuedby another municipality and filed under p@) 2, which- (4) A provisional retail license expires 60 days after its
everis sooner issuanceor when the Class “A”, Class “B”, “Clagg, “Class B”

(e) The oficial who issued the provisional license may revoker “Class C” license isssued to the holdewhichever is sooner
thelicense if he or she discovers that the holder of the license matie official who issued the provisional retail license may revoke
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thelicense if he or she discovers that the holder of the license mpdéty within the same county An issuing municipality shall
afalse statement on the application. transfera Class “A” license under this subdivision, and, upon
(5) Notwithstandingsub. (1), a municipal dicial may not approvalof thetransfer by the receiving municipalithe receiv
issuea provisional “Class B” license if the municipalisyquota ing municipality shall recognize the validity of the license, even
unders. 125.51 (4)prohibits the municipality from issuing aif, at the time of transfethe license has been suspended, revoked,
“Class B’ license. or denied renewal under $25.12provided that thesuspension,
(6) No person may hold more than one provisioretil revocation,or denial of renewal resulted from the licensed prem

licensefor each type of license applied for by the holder per. yes§eS P€ing relocated outside tiwerporate limits of the issuing

History: 1995 a. 23 municipality.
_ 5. A Class “A” license may not be issuedat@erson holding
125.19 Alcohol beverage  warehouse  permit. abrewpubpermit issued under $25.295or to a person who has

(1) Issuance. The department shall issue an alcohol beveragedirect or indirect ownershiterest in a premises operating
warehousepermit which authorizes the permittee to store andndera brewpub permit issued unded25.295
warehouselcohol beverages in warehouse premises covered by(3) Class‘A” licenses shall particularly describe the premises
the permit, subject to rules adopted by the department. The petfgtwhich issued and are not transferable, except undefub)
doesnot authorize the sale of any alcohol beverages. 4.and s125.04 (12) A Class “A” license is subject to revocation

~ (2) EucBILITY. Alcohol beverage warehouse permits may bier violation of any of the terms or provisions thereof.
issuedonly to a person who holds a valid certificate issureder (4) Thefee for a Class “A” license shall be determined by the
s.73.03 (50)and is qualified under $25.04 (5) exceptperson munijcipal governing body issuing the license. The fee for a
actingas an agent for or in the employ of anattéotwithstand  |icensefor less than 12 months shi# prorated according to the

ing s.125.04 (5) (a) 5.aperson is not required to complete &yumbperof months or fraction theredbr which the license is
responsible beverage sertesining course to be eligible for ajggyed.

permitunder this section. History: 1981 c. 791989 a. 2531993 a. 3782003 a. 2502005 a. 1032007 a.
History: 1981 c. 791993 a. 2591995 a. 27 9, 20,

125.26 Class “B” licenses. (1) Every municipal governing

SUBCHAPTERII body may issue Class “B” licenses for the sale of fermemntett
beverage$rom premises withitthe municipality and may autho
FERMENTED MALT BEVERAGES rize an oficial or body of the municipality to issue temporary

Class"B” licenses under sul§6). Subject to s125.34(5) and(6),

125.25 Class “A" licenses. (1) Every municipal governing aClass “B” license authorizes retail salegesmented malt bever
body may issue Class “A” licenses for the sale of fermented magesto be consumed either ¢ine premises where sold of tfe
beveragesrom premises within the municipalitySubject to s. Premises.A license may be issued after July 1. That license shall
125.34(5) and(6), a Class “A” license authorizes retail sales ogxpire on the following June 30. Persons holding a Class “B”
fermentedmalt beverages for consumptiotfi thie premises where licensemay sell beverages containing less than 0.5% of alcohol
sold and in original packages, containers, and bottles. A Cld®svolume without obtaining a license unde68.0433 (1)
“A” license also authorizes the licensee to provide, free gehar (2) (a) Class “B” licensesnay be issued to any person quali
to customers and visitors who have attainededal drinking age fied under s125.04 (5) Such licenses may not be issued to any
fermentedmalt beverages taste samples thatrextein original personacting as agent for or in the employ of another exitegt
packagescontainers, or bottles and that do not exceed 3 fluibis restriction does not apply to a hotel or restaurant whiobtis
ounceseach, for consumption on the Class “A” premises. Nmpart of or located on the premises of any mercaestablish
Class"A” licensee may provide more than 2 taste sampleslagr ment,or to a bona fide club, society or lodge that has been in exis
to any one person. agte samples may be provided under this sutencefor at least 6 months before the date of application. A Class
sectiononly between the hours of B.m. and 7 p.m. Any other“B” license for a hotel, restaurant, club, society or lodge may be
provision of this chapter applicable to retailes of fermented issuedin the name of an fi€er who shall be personally responsi
malt beverages by a Class “A” licensee also applies to the-probie for compliance with this chapter
sion of taste samples, free of char offermented malt beverages (b) 1. Excepas provided in s4.25.295and125.3], Class “B”
by a Class "A” licensee. A license may be issued after Julhat  |icensesmay not be issued to brewers or brewpubs.
licenseshall expire on the following June 30. _ 2. a. Except as provided in $25.29 beginning on May 5,
~ (2) (a) Class “A" licenses may be issuedstay person quali 1994,a Class “B” license may not be issued to a person holding
fied under s125.04 (5) except a person acting asagent for or g wholesalées license issued underi5.28or to a person who
in the employ of another hasa direct or indirect ownership interest in a premises operating

(b) 1. Beginning on May 5, 1994, a Class “A” license may noindera wholesalés license issued underl25.28
beissued to a person holding a wholesaléicense issued under b, Notwithstanding subc. a, a person whaolds a Class
s.125.280r to a persowho has a direct or indirect ownership” license and a wholesalielicense issued underl5.28 both
interestin a premises operating under a wholessldéicense of which licenses were issued before May 5, 1994,,realgject
issuedunder s125.28 t0 55.125.04and125.12 renew and continue to hold bditenses.
2. Notwithstandingsubd.1., a person who holds a Class “A” ¢ If a person holding a Class “B” license andtmlesale’s
licenseand a wholesalérlicense issued underk25.28 both of  licenseunder subd2. b. fails to renew either license, is denied
which licenses were issued before May 5, 1994, reapject to  renewalof either license under $25.120r has either licenssus
$s5.125.04and125.12 renew and continue to hold both licensesendedor revoked under 425.12 the person is subject to subd.

3. Except as provided in subtl, if a person holding a Class?2. a.
“A” license and a wholesalsrlicenseunder subd2. fails to (2m) Notwithstandings.125.04 (3) (a) 3and(9), a Class “B”
reneweither license, is denied renewal of either license undefligenseauthorizes a person operating a hotel to furnish a registered
125.120r has either license suspendedevoked under $25.12  guestwho has attained tHegal drinking age with a selection of
the person is subject to subt. fermentedmalt beverages in the guastbom which isiot part of

4. Subject to s125.04 (12) (g)a person who holds a Classhe Class “B” premises. Fermented malt beverages furnished
“A” license and a wholesalsrlicense issued under ¥25.28 underthis subsectioshall be furnished in original packages or
both of which licenses wenssued before May 5, 1994, may transcontainersand stored in a cabinet, refrigerator or other sestore
fer the licenses together to another premises irferélift munici  ageplace. The cabinet, refrigerator or otkecure storage place
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mustbe capable of beirlgcked. The cabinet, refrigerator or othemented malt beverages for purposes of retail sale. This subsection
securestorage place shall be locked, or the fermentedlmealtr  doesnot apply if, at any time, the National Railroad Museum
agesshall be removeffom the room, when the room is not oecuholdsa Class “B” license.

piedand when fermented mddeverages are not being furnished (2w) Notwithstandingss.125.04 (3) (a) 3and(9) and125.09
underthis subsection. A key for the lock shall be supplied to(@), in addition to the authorization specified in s(i), aClass
guestwho has attained tHegal drinking age upon request at-reg“B” |icense issued under this section to a cateteoauthorizes
istration. The hotel shall prominently display a price tithe fef  the caterer to provide fermented malt beverages, including their
mentedmalt beverages in the hotel room. Fermented bealer  yetajl sale, athe Heritage Hill state park during special events held
agesmay be furnished at the time the guest occupies the room, Sithis park. Notwithstandingub.(1), a caterer may provide fer
for purposes of this chaptehe sale of fermented malt beveragegentedmalt beverages under this subsection at any locatibe at
furnishedunder this subsection is considered to oetuhe time HeritageHill state park even though the Heritage Hill state park
andplace that the guest pafar the fermented malt beveragesis not part of the caterer licensed premiseas described under
Notwithstandings. 125.32 (3) the guest may pay for thfer-  gyp (3)in the cateres Class “B” license, and even if the Heritage
mentedmalt beverages at any time if he or she pays in conjunctiqf)| state park is not located within the municipality that issued the
with checking outof the hotel. An individual who stocks orcaterer'sClass “B” license. A caterer that provides fermented
acceptgpayment for alcohol beverages under this subsestialh 15t heverages under this subsection is subject2%32 (2)as
bethe licensee, the agent named in the license if the licenseejiSthe fermented malt beverages were provided on the caterer
corporationor limited liability company or the holder ofanag  cjass*B” licensed premises. This subsection does not authorize
er’s or operatds license or be supervised tayeof those individ  he Heritage Hill state park to sell fermented malt beverages at
uals. retail or to procure or stock fermented malt beverages for purposes
(2s) (a) In this subsection: of retail sale. Thisubsection does not apply if, at any time, the
1. “Coliseum” means a multipurpose facility desigmpeiici- ~ HeritageHill state park holds a Class “B” license.
pally for sports events, with a capacity of 18,@@@nore persons.  (3) Class‘B” licenses shall particularly describe the premises
2. “Concessionaireineans a person designated by the ownéar which issued and are not transferable, except as provided in s.
or operator of a coliseum to operate premises in the coliseum 428.04(12). A Class “B” license is subject to revocation for viola
to provide fermentednalt beverages to holders of coliseum suitetion of any of the terms or provisions thereof.

(b) Notwithstanding s125.04 (3) (a) 3and(9), a Class “B” (3m) A municipality may issue a Class “B” licensetho
licenseauthorizes a person operating a colis&ura concession rizing retail sales ofermented malt beverages on a railroad car
aireto furnish the holder of a coliseum suite who has attained thkile the railroad car is standing in a specified location in the
legaldrinking age with a selection of fermented malt beveragesmunicipality.
the coliseum suite that is not part of the Class “B” premises: Fer (4) Thefee for a Class “B” license shall be determinedHzy
mentedmalt beverages furnished under this paragraph shall fa@nicipal governing body issuing the license but the fee may not
furnishedin original packagesr containers and stored in a cabiexceed$100 per yearThe fee for a license for less than 12 months
net, refrigeratoror other secure storage place. The cabinet, reftighall be prorated accordinty the number of months or fraction
eratoror other secure storage place or the colissuite must be thereoffor which the license is issued.

capableof being locked. The cabinet, refrigerator or other secure (5) Class*B” licenses may be issued at any time fqreaiod

storageplace or the coliseum suite shall be locked, or the f f 6 months in any calendar yefar which 50% of the license fee
mentedmalt beverages shall be removed from the coliseum su

whenthe coliseum suite is notcupied and when fermented mal fallbe paid. Such licenses are not renewable during the calendar

beveragesare not being furnished under ttparagraph. Fer earin which issued. - . '
mentedmalt beverages may be furnished at the time the hold?r(e) TemporaryClass “B" licenses may be issued to bona fide
occupiesthe coliseum suite, but for purposestit chapterthe  © ubs,to county or local fair associations or agricultural societies,
saleof fermented malt beverages furnished under this paragrjgr?humhes' lodges or societies that have been in existera for
is considered to occur at the time and place that the holder pays38et6 months before the date of application angdsts of veter
thefermented malt beverages. Notwithstandintps.32 (3)the = @nSorganizationsauthorizing the sale of fermented malt bever
holderof a coliseum suite may pay for the fermented malt bevédesat a particular picnic or similar gathering, abeeting of the
ages at any time if he or she pays in accordance with the termB®Or duringa fair conducted by the fair association or agricul
anagreement with the person operating the coliseum or with thl society The amount of the fee for the licersswll be deter
concessionaireAn individual who stocks or accepts payment fof?ined by the municipal governing body issuing the license but
alcoholbeverages under this paragraph shall be the licensee, Ty notexceed $10. An 6tial or body authorized by a munici
agentnamed in the license if the licensee is a corporation er liff@l governing body to issue temporary Class "B” licenses, may
ited liability company or the holder of a manageor operatds ~ UPonissuance of any temporary Class “B” license, aL_Jthorlze the
license or be supervised by one of those individuals. licenseeto permit underage persons to betba premises for

. : hich the license is issued. A license issued to a county or district
2u) Notwithstandingss.125.04 (3) (a) 3and(9) and125.09 ' ¢! >SUSC a couns
(1),(in)additi0n to the al?tshorization( s)p(egified ir(1 g(jl) aClass fair licenses the entire fgrounds where the fair is being eon
“B” license issued under this section to a catateoauthorizes ductedandall persons engaging in retail sales of fermented malt
the caterer to provide fermented malt beverages, including thlgﬁ\{re.é??ae.frtgm Legﬁ?ﬁesfiggzeogt'gg %gﬂgsgggecgt;ﬂty. orn
retail sale, at the National Railroad Museum in Green Bay duri ' I to wh ! IS 1Ssu Yy

- : : ; fairgroundsto persons who may engage retail sales of fer
specialeventsneld at this museum. Notwithstanding sti, a entedmalt beverages from the stands while the fair is being held.

c_aterermaylprov_ide ferrr?er':lteo_l maIItRbelver%glc\eAs under tEis S%bs‘%& municipal governing body may issue a temporary Class “B”
tion at any location at the National Railroad Museum dieng licensefor premises that are covered by a “Class B” permit issued

the National Railroad Museum is not part of the caterkcensed . ) .
premisesas described under suB) ir?the cateres Class “B” undgrs.125.51_(5) (b) 2.if the applicant meets the requirements
&j this subsection.

license,and even if the National Railroad Museum is not located ;> >

within the municipality that issued the cateseBlass “B” liCENSE. , 113 306 1005 5. 2691005 & 51990 & 150 672 2008 235 108 2000 & 29

A caterer that provides fermented malt beverages undesuis 2009a. 28

sectionis subject to s125.32 (2)as if the fermented malt bever

ageswere provided on the catet®iClass'B” licensed premises. 125.27 Class “B” permits. (1) SportscLuss. (a) The
This subsection does not authorize the National Railroad Musedepartmenshall issue Class “B” permits to clubs holding a valid
to sell fermented malt beverages at retail or to promuséock fer  certificateissued under §3.03 (50)that are operated solely for
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the playing of golf or tennis and are commonly known as country (c) A tribe holding a permit under pda) may sell beverages
clubsand to clubs that are operated solely for curling, ski jumpirgntainingless than 0.5% of alcohol by volume without obtaining
or yachting, if theclub is not open to the general public and if nalicense under £6.0433 (1)

Class'B” licenses are issuely the governing body of the munici  (d) Except as provided in this subsection, all sections of this
pallt_y in which the club is located. A Class “B” permit authorlzeéhapterapmying to Class “B” licenses apply ®ass “B” permits
retail sales of fermented malt beverages to be consumed onjtigedunder this subsection.

premisesvhere sold. Persons holding a Class “B” permit may selluistory: 1981 c. 79202, 1983 a. 2%.2202 (38) 1985 a. 3021987 a. 911989
beveragesontaining less than 0.5% of alcohol by volume withowt 16, 252, 253 359, 1995 a. 271997 a. 2481999 a. 156.672 2009 a. 28
obtaininga license under 6.0433 (1)

(b) A club applying for a Class “B” permit under this subsect25.272  Face-to—face retail sales. Exceptas provided in
tion shall have occupied the premises on which it is located on thé25-26 (2mpand(2s) and except with respect to caterers, a retail

dateof filing the application for a period of 6 months prior to thatcense issued under®25.250r 125.26 and a retail permit issued
date. unders.125.27 authorizes only face—to—face sales to consumers

the premises described in the retail license or permit.

(d) Except as otherwise provided in this subsection, all seactHiSmry: 2007 & 85

tions of this chapter relating to Class “B” licenses apply to Class

B permits issued under this subsection. . «125.275 Industrial fermented malt beverages permit.

(2) VEessELs. (@) 1. The department may issue a Class E(1) Thedepartment may issue an industrial fermented mak bev
permitto any person who holds a valid certificate issued undefggagegpermit which authorizes the permittee to purchaseuaad
73.03(50) and who is qualified under¥25.04 (5)author|zmg the fermented malt beveragés industrial purposes onlySuch per
saleof fermented malt beveragés consumption on any vesselmits may be issued only to persons who prove tafigartment

havinga regular place aiooring located in any waters of thisinatthey use alcohol fandustrial purposes and who holds a valid
stateas defined under 89.001 (45pnd(63) if any of the follow  ¢ertificateissued under §.3.03 (50)

ing applies: 2) (a) Industrial fermentednalt beverages permits may be
a. The vessel serves food and has an approved passepggfeto any person qualified underl25.04 (5) except a person

capacityof not less than 40 individuals and the sale of Intoxicatingtingas agent for or in the employ of anothdlotwithstanding

liquor and fermentednalt beverages on the vessel accounts fgr{og gg (5) () 5.a person is not required to complete a responsi

lessthan 50% of the gross receipts of all of hed and beverages ¢ beverage server training course to be qualified fperanit
servedon the vessel. underthis section.

b. The vessel has an approved passenger capacity of not lesgy 1. Beginning on May 5, 1994, ardustrial fermented malt
than 100 individuals and the sale of intoxicating liquor and fe eragepermit may not béssued to a person holding a whole
mentedmalt beverages on the vessel accounts for less than Rrslicense issued under £25.280r to a person who has a

of the gross receipts of the vessel. _ . director indirect ownership interest in a premises operating under
2. The department may issue the permit only if the vessglvholesale's license issued underl®5.28

leavesits place of mooringvhile the sale of fermented malt bever 5 - \owithstanding subd.., a person who holds andustrial

agesis taking place and if the vessel fulfilfse requirement under o menteqmalt beverages permit and a wholesaldicense

par.(am). A permitissued under this paragraph also authahiees e qunder s.125.28 both ofwhich permit and license were

permitteeto store fermented malt beverages purchased for saleI edbefore MayS 1994, magubject to s4.25.04and125.12

the vessel on premises owned or leased by the permittee gl and continue to hold both the permit and license.
locatednear the vessslregular place of mooring. Tipermittee

shall describe on the permit application undet25.04 (3) (a) 3. 3. If a person holding an industrial fermented malt beverages
the premises where the fermented malt beverages will be store@Mmitand a wholesalés license under suba. fails to renew

The premises shall be open to inspectiorthey department upon €ther permit or license, is denied renewal of either permit or
request. licenseunder s125.12or has either permit or license suspended

(am) An applicant for a permit under pda) shall provide or revokeq under g_?5,12 t_he person is subject to sutid.
proof that the vessel is certified by the U.S. coast gudassed (3) Shipmentf industrial fermented malt beverages shall be

by the American bureau of shipping or covered by liability insufonspicuousiyiabeled *for industrial purposes” and shaieet
ance. otherrequirements which the department prescribes by rule.

. . History: 1985 a. 291989 a. 2531993 a. 259378 1995 a. 27
(b) Persons holding a permit under.jgay may sellbeverages Y ? 3 w18

containingless than 0.5% of alcohol by volume without obtaining,z 55 \wholesalers’ licenses. (1) (a) Subject to patb)

alicense under $6.0433 (1) _ _ everymunicipal governing body may issue licenseshmlesal

(d) Except as provided in this subsection, all sections of thigsfor the sale of fermented malt beverafyes premises within
chapterapplying to Class "B licenses apply @ass “B” permits - the municipality which premises shall comply with the require
issuedunder this subsection. mentsunder s125.34 (2) Subject to s125.34 a wholesalés

(e) A person holding a permit under péa) shall keep all licenseauthorizes sales of fermented malt beverages only in origi
invoicesrelating to the purchase of fermented malt bevertmyes nal packages or containers to retailerswholesalers, not to be
saleon a vessel at the location where the fermentedoeatirages consumedn or about the wholesalsrpremises.

arecustomarily stored. (b) If a wholesaler does not maintain any warehouse in this
(3) PERMITSFORCERTAINTRIBES. (&) Inthis subsection, “tribe” state but is licensed and maintains a warehous@ adjoining
meansa federally recognized American Indian tribe in Stiste  statethat allows wholesalers licensed in this state to deliver fer
having a reservation created pursuamitreaty with the United mentedmalt beverages to retailers in the adjoining state without
Statesencompassing not less than 60,000 acres nor thare warehousingn that state and that further requires that all fer
70,000acres oany business entity that is wholly owned and opefnentedmalt beverages be first unloadedat distributed from
atedby such a tribe. thewarehouse of thikcensed wholesaler in that state, the whole
(b) Upon application, the department shall issue a Class “Béler’slicense shall be issued by the governing body of the munic
permitto a tribe that holds a valid certificate issued undé8.€3 ipality in which some part of the wholesadkebusiness is cen
(50) and that is qualified under®25.04 (5)and(6). The permit ductedin this state. Notwithstanding 525.04 (5) (a) 2and(c)
authorizesthe retail sale ofermented malt beverages for eonand(6), the municipal governingody may issue the wholesaser
sumptionon or of the premises where sold. licenseto awholesaler described in this paragraph who is a natural
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personand not a resident of this state or that is a corporation-or limg a brewer may also provide taste samples as authorized under
ited liability company and has not appointed an agent irsthie. s.125.33 (12)
(c) No additional license or permit is required for the sokicita (4) MuLtipLE LICENSES. Notwithstanding ss125.26 (2)and
tion of orders for sale to or by licensed wholesalers. 125.28(2), a brewer may hold a wholesatelicense issued under
(d) Wholesalers licensed under this section, employees of s§ch25.28and a Class “B” license as provided under25.31
wholesalersand individuals representirggich wholesalers may  (5) Brewpuss. No person holding a brewpub permit under s.
not provide or participate in providing taste samples under $£5.295may register as a brewer under this section.
125.25(1) and125.33 (12) (6) ResTAURANTS. No person issued a permit under this sec
(2) (a) A wholesale's license may be issued to any persotion after November 25, 2007 may hold a restaurant permit issued
qualifiedunder s125.04 (5)except a person acting as agent for unders.254.64
or in the employ of, another person. Notwithstandir5.04(5) History: 1981 c. 791989 a. 2531993 2378 1995 a. 272005 a. 1032007 a.
(a) 5., a person is not required to complateesponsible beverage™ =~
servertraining course to bgualified for a license under this sec 125.295 Brewpub permits. (1) Thedepartment shall issue
. . . L brewpubpermits to eligible applicants authorizing all of the fol
(b) Except as provided in pgc) and s125.29 beginning on  |owing:
May 5, 1994, a wholesalerlicense may not be issued to any of 3y The manufacturef fermented malt beverages on the brew
the following: . o pub premises if the entire manufacturing processurs on these
1. A person holding one or more of tftlowing licenses or premisesand not more than 10,000 barrels of fermented mait bev

permits: eragesare manufactured in a calendar year by the pernsttee’

a. A Class “A” license issued underl5.25 brewpubgroup.

b. A Class “B” license issued underl®5.26 except apro- (b) The bottling on brewpub premises of fermented malt bev
videdin s.125.29 (4) erageghat have been manufactured on these premises.

c. A Class “B” permit issued under®25.27 except as pro (c) The packaging in refillable containers exceeding 24 ounces
videdin s.125.29 (4) in volume, at the request of a customer andbrewpub premises,

d. An industrial fermented malt beverages permit issui fermentedmalt beverages that have been manufactured on
unders.125.275 thesepremises.

e. A brewpub permit issued undel&5.295 (d) The possession and storaeany fermented malt bever

2. A person who has a direct or indirect ownership interest19€S °N brewpub premises.

a premises operating under one or more of the licenses or permité€) The transportation of fermented malt beverages that have
listedin subd.1. a.to e. eenmanufactured on tharewpub premises between these prem

(©) 1. A person who holdswholesale's license and a Iicenseisesand any other brewpub premises or Class “B” premises of the

: S S >~ brewpubgroup.
or permit specified in patb) 1, all of which licenses or permits . .
weFr)e issueg before ng(s? 1994, maybject to 35125.0F4)1and (f) Subject to s125.34 (3)and(4), the sale at wholesale, ship

125.12 renew and continue to hold all of the licenses or permif§€nt,transportation, and delivery original unopenegackages

. ) or containers, to wholesalers, from the brewpub premises,-of fer
2. Exceptas provided in s525.04 (12) (apnd125.25 (2) (b) - entedmalt beverages that have been manufactured on these
4., if a person holding a wholesaleficenseand a license or per

' ; ; o . 8remisesor on other brewpub premises of the brewpub.
mit under subdl. fails to renew a license or permit, is denie . . .
renewalof a license or permit under ¥25.120r has one of the __(9) The sale at wholesale, shipment, transportation, and deliv

licensesor permits suspended or revoked undegs. 12 the per ery, in originalunopened packages or containers, to retailers, from

son is subject to pgb) with respect to holding a license or permighe brewpub premises, of fermented malt beverages fthat

of that type after the failure or denial of renewal or the revocatigenmanufactured on these premisen other brewpub prem
or suspension of the license or permit. Isesof the brewpub. A brewpubbrewpub group may not sell,

(3) Wholesalerslicenses shall particularly describe the ererWsnhlp,transport, or deliver more than a total of 1,000 barrels of fer

isesfor which issued and are not transferable, except as provi%ﬁmed malt beverages in any calendar year (o retailers under this
in s5.125.04(12) and125.25 (2) (b) 4.A wholeéale1s license is agraph.Fermented malt beverages provided by a brewpub to

bi on for violation of fth L any retail premises for which thierewpub group holds a retail
tshue r‘:g;[to revocation for violation of any of the termspoovisions  |icanseshall not be included in any calculation of the 1,000 barrel

) . limitation under thigparagraph. Deliveries and shipments of fer
(4) Theamount of theicense fee shall be determined by thenentedmalt beverageby a brewpub under this paragraph shall
municipalgoverning body issuing tHieense but may not exceedbe made to retailers only at their retail premiselny retailer
$2H5_ per year or fractional part thereof. receivingsuch a delivery or shipment is subject to the prohibition
o etory: 1981 ¢ 7oL089 . 812931993 2. 12,25 376491, 10952, 2281999 unders. 125.34 (5)against further transporting the delivery or
shipmentto any other retail premises.

125.29 Brewers. (1) PErmiT. No person may operate as a () The sale of alcohol beverages at retail on the brewpub
brewerunless that person obtains a permit from the departmepfemisesn accordance with the terms of any retail license speci
Eachwholesaler required to register undet39.09shall obtain fied in subs(2) (a) 4.and(3) (b) and(c).
a permit under this subsection. A permit under this section may(i) Notwithstanding s125.33 (1) the ownership, mainte
only be issued to a person who holds a valid certificate issugahce and operation of places for the sale of fermented mait bev
unders.73.03 (50) eragest the state fair park or on any countydemunds located

(2) LimiaTioN. Except as provided in $25.31 no person in this state if the fermented malt beverages have been manufac
holding a Class “B” license or permit issued under this chaptif€dby the brewpub.
may register as a brewer (2) (@) An applicant iseligible for a brewpub permit only if

(3) AcTiviTEs.  Subject to s.125.34 (2) a brewer may &l of the following apply:
manufacturepossess and stofermented malt beverages on the 1. The applicans brewpub group manufactures a total of not
brewery premises and transport fermented malt beverag@®rethan10,000 barrels of fermented malt beverages in a-calen
betweerthe brewery premises and any depowvarehouse main daryear
tained by the brewer for which the brewer has a wholesaler 2. The applicans entire process for manufacturing -fer
licenseissuedunder s125.28 A brewer or individual represent mentedmalt beverageeccurs on premises covered by a permit
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issuedunder this section. If the applicant holds more than one p#25.30 Out-of-state shippers’ permits; delivery to
mit issued under thisection, the applicant is not required tavholesalers. (1) Thedepartment shall issue out-of-state ship
manufacturefermented malt beverages on each premises fogrs’ permits which, except as provided it25.34 (6) (c)authe
which a permit is issued under this section. rize the permittee to ship fermented malt beverages oriiplth

3. The applicant operates a restaurant on the premiseséts of a wholesalés license issued underl25.28 Except with
which the permit is issued, for which a restaurant permit is issueg$pecto any shipment from a warehouse in an adjoining state by
unders.254.64 a wholesaler issued a wholesale license und&528 (1) (b)no

4. The applicant holds a Class “B” license for the restaurapfgrsonmay receive fermented malt beverages in this sthteh
identifiedin subd.3. and, on these Class “B” premisedecs for havebeen directly shipped from outside this state by any person
sale,in addition to fermented malt beverages manufactured by @i@€rthan the holder of a permit issued under skistion. Subject

applicant,fermented malt beverages manufactured by a brew@s-125.34 (2)and(6) (c) all shipments of fermented malt bever
otherthan the applicant and its brewpub group. agesto a wholesaler of fermented malt beverages in this state,

; P ; whethershipped to the wholesaler from inside this state or from
(50)5.3' The applicant holds a valegrtificate issued unders3.03 outsidethis state, shabbe unloaded in and distributed from the

. . . wholesaler’svarehouse in this state.
6. Neither the applicant nor the applicanirewpub group h lication f p hi .
holds, or has a direct or indirect ownership interest premises __ (2) Theapplication for an out-of-state shipfpermit and
operatingunder any of the following: the permit shall beon forms prescribed by the department which

wpn [; . shall contain provisions determined by the department as neces
a. A Class "A Ilcense_lssued under25.25 saryto efectuate the purposes of 489.01to 139.25and shall
b. Except as provided in sub#l.and subg(1) (h)and(3) (b),  incjudea provision that the permittee agrees:

aClass "B" license |s§ued uqdems.ze (a) To comply with s139.05relating to filing a bond, filing
c. A wholesalés license issued underi5.28 returns,paying taxes and record keeping;

d. A brewets permit issued under 525.29 (b) To permit inspections and examinatimfghe permittee
e. Except as provided in sulf4) (h) and(3) (c), a “Class B" premisesand recorddy the department and its duly authorized

licenseor permit or “Class C” license issued undet25.51 employeesas authorized under $39.08 (4) and
f. An alcohol beveragavarehouse permit issued under s. (c) To paythe expenses reasonably attributable to such inspec
125.19 tionsand examinations made within the United States.

(b) If anapplicant under pafa) has no current operations, the  (3) Out-of-stateshippers’ permits may be issued only to a
applicantmay certify that the applicant has applied for or willpersonwho holdsa valid certificate issued undef78.03 (50)and
applyfor a Class “B’license or restaurant permit or will complyiyho is qualified under s125.04 (5) Notwithstanding s125.04
with any other requirement under pi), prior to or upon com  (g) (a), natural persons obtaining out-of-state shippers’ permits
mencingoperations authorized under this section. If a Class “Bre not required to be residents of this state. Notwithstanding s.
licenseor restaurant permit is not subsequently issued to the aPE.'ZS.O4(5) (a) 5, a person is not required to complete a responsible
cant, or if the applicant otherwise fails to comply with any requirgeyerageserver training course to be qualified for a permit under
ment for eligibility under par(a), the department may revokenis section. Notwithstanding $25.04 (6) corporations ofim-
unders.125.12 (S)he permit issued under this section. _ited liability companies obtaining out-of-state shippeesmits

(c) If an applicant under pa@) holds any license or permit arenot required to appoint agents.
prohibitedunder par(a) 6. at the time of its application, the appli (5) The department may revoke or suspencbat-of-state
cantmay certify thathe applicant will surrender any such licensgy,; e spermit for such time as the department determines, if the

or permit upon issuance of a permit under this sectifirthe o mitteeviolates any provision ahe application or s439.01
departmenissues a permit undéhis section and the applicant; ;39 o5

fails to surrender any license or peribhibited under pafa) 6, - . -
the department may revoke unded25.12 (5)the permit issued 205'1—,5;‘_’%311"1%1 ¢ 791989 2. 2571993 2. 12,259 491, 1995 2. 271997 2. 166
underthis section. An applicant is not required to surrender anyfreatingAll Grapes Equally: Interstate Alcohol Shipping AfBanholm. Gary
Class“B” license issued under 425.31 (1) (a) 2or under s. Wis.Law March 2010.
125.31(2) (a) 3, 2005 stats., if the applicasttontinued posses . . .
sion of the license is consistent with suti. (h), (2) (a) 4, and 125.31 Multiple licenses and permits; brewers. (1) (a)
(3) (b) and(c). 2. Notwithstanding ss125.29 (2)and125.33 (1) a brewer may

(3) (a) No brewpub group may hofdore than 6 brewpub per maintainand operate one place on brewery premises, and e_mother
mits issued under this section. place, for the sale of fermented malt beverages for which a

I Class “B” license is required for each place, but, excemiras
(b) A brewpubmay not hold any Class *B license other thatiye in subd 4., not more than 2 such Class “B” licenses shall be
oneissued for a restaurant ¢ime brewpub premises. Notwith

; ; ; issuedto any brewer
standings.125.26 (2) (a)each Class “B” license shall be issued” g . . .
for the brewput® restaurant in the same name as the permittee 4 Notwithstanding ss.25.29 (2)and125.33(1), in addition

underthis section. Notwithstanding25.33 (1)a brewpub may t© Places authorized under suBld.a brewer may possessfwid
own the furniture, fixtures, fittings, furnishingsnd equipment on @nindirect interest in a Class “B” license for not more than 20 res

the Class “B” premises and shall pay any license fee or tigurantsn each of which the sale of alcohol beverages accounts
requiredfor the operation of the premises. or less than 60% of the restaurargtoss receipts if nermented

(c) Subject to the requirements specified ih25.51 (3)and malt beverages manufactured by the brewer degenf for sale in

(3m), a brewpub may aldaold “Class B” licenses and “Class crany of these restaurants.

licensesput only for restaurants on brewpub premises. (b) Notwithstanding ss125.29 (2)and125.33(1), a brewer

(4) Thefee established by the department for a brewpub p ay own, maintain or operate places for the sale of fermented malt
yeragesat the state fair park or on any county dedunds

mit shall not exceed the fee established by the department ocatedin thisstate, in addition to places authorized under(@ar

permitunder s125.29 L . : . :
(5) The department shall promulgatelles and prescribe (c) Any Class “B” license necessary éonnection with this

formsto ensure strict compliance with the requirements under tfiigosectiorshall be issued to the brewer _
section. (d) Notwithstanding s125.33 (1) a brewer may own the furni

History: 2007 a. 20 ture, fixtures, fittings, furnishings and equipment on such prem
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isesand shall pay any license fee or tax required for the operation(2m) USEBY ANOTHERPROHIBITED. (&) No person may allow
of the premises. anotherto use his or her Class “A” or Class “BEense or permit
(2) Subjectto s.125.34 a brewer may owrmaintain or oper to sell alcohol beverages.
ate depots and warehouses fravhich sales of fermented malt  (b) The license or permit of a person who violates(pashall
beverages, not for consumption in or about the premises wheegevoked.
sold,may be made in originglackages to retailers and wholesal  (3) cLosing Hours. (a) No premisefor which a Class “B”
ers. A separate wholesalerlicense is required for each depot jicenseor permitis issued may remain open between the hours of
warehouse@wned, maintained or operated. 2 a.m. and 6 a.m., except as provided in this paragraph agc)par
(3) Subjectto ss125.29 (4)and125.34 a brewer may sell fer On Saturday and Sundate closing hours shalke between 2:30
mentedmalt beverages in the original packages or containers, Bdh. and 6 a.m. except that, on the Sunday that daylight saving

to be consumed on the premises where sold: time begins as specified in 575.095 (2)the closing hourshall

(a) To retailers and wholesalers, if the brewer obtawbale  bebetween 3:30 a.m. and 6 a.m. On January 1 premises operating
saler’slicense; or undera Class “B” license or permit are not required to close.

(b) To persons other than licensees and permittees, if the(am) Between 12nidnight and 6 a.m. no person may seH fer
brewerobtains a Class “A” or Class “B” license. mentedmaltbeverages on Class “B” licensed premises in an-origi

a 1Hé§t02%'611§811602-0221§819063-2(2)3»';1:92103- 321993 a. 12,213 215 49,1999 nal unopenedpackage, container or bottle or for consumption
.Cross—referénce: See élso sfax 7.61 Wis. adm. code. awayfrom the premises.
(b) Class “A” premises may remain open fbe conduct of
125.315 Evading provisions of law by giving away fer -  theirregular business but may not sell fermented beferages
mented malt beverages. (1) No person may give away anybetweenl2 midnight and 8 a.m. Subsect{@ does not appljo
fermentedmalt beveragesr use any other means to evade any la@lass“A” premises between 12 midnight and 8 a.m. or at any
of this state relating to the sale of fermented malt beverages. othertime during which the sale of fermented malt beverages is

(2) A person who violates sufl) may be fined not more than Prohibitedby a municipal ordinance adopted undet (&5

$10,0000r imprisoned for not more than 9 months or both. (c) Hotels and restaurants the principal business of which is the
History: 1989 a. 253 furnishingof food and lodging to patronsowling centers, indoor
horseshoe-pitchinfacilities, curling clubs, golf courses agdif
125.32 General restrictions and  requirements. clubhousesnay remain open for theonduct of their regular busi

(1) MANAGERS' LICENSES;CLASS B LICENSES. (@) If a municipal nessbut may not sell fermented malt beverages during the hours
governingbody elects to issue managers’ licenses und@518  specifiedin par (a).

no person may manage premises operating under a Class “Biy) A municipality mayby ordinance, impose more restrictive

licenseor permit, unless the person is the liceregermittee, an . rsthan those provided in p&m)or (b), but may not impose
agentof a corporation or limited liabilitgompany appointed as differenthours than those provided in pér) or (c).

requiredby s.125.04 (6)or the holder of a manageticense. A ‘ .
manager'dicense issued in respect to a vessel undet527 (2) . (3M) LIMITATIONS ON OTHER BUSINESS; CLASS *B" PREMISES.
Class “B” license or permit may be granted for any premises

is valid outside the municipality that issues it. A person mana E . - X - .
Class“B” premises if that person has responsibility or authorityy€ré any other business is conducted in connection with the

for: remisesexcept that this restriction does not apply ifphemises
r. which the Class “B” license or permit is issued is connected to
the lérg’(;erzsits)nanuetlh(r)nr?zré%gteorns?nrt] céfmalll (? Tnpelﬂﬁﬁi’trgsgher or ﬁ%r’émisesmhere other businessdsnducted by a secondary door
P 9 ploy ’ way that serves as a safety exit andas the primary entrance to
2. Theterms of contracts for the purchase or sale of goods;QL’ c|ass “B” premises. No other business magdseluctecbn
serviceswhether omot the person is authorized to sign theco'bremisesoperating under a Class “B” licensepermit. These

tracts;or _ _ _ restrictionsdo not apply to any of the following:
3. The daily operations of the Class “B” premises. (@) A hotel

(b) The municipal governing body mayy ordinance, define
factorsin addition }o”those !lsted ipar (a) which constitute man mercantileestablishment.
agemenbf Class “B” premises. o

A . (c) A combination grocery store and tavern.

(2) OPERATORSLICENSES CLASS “A” OR CLASS “B” PREMISES. . . ,
Exceptas provided under suf8) (b)and s125.07 (3) (@) 10no . (d) A combination sporting goods store and tavertowns,
premiseperated under a Class “A” or Class “B” license or pevillagesand 4”_‘ C""_‘SS cities.
mit may be open for business unless there is tpopremises the  (€) A combination novelty store and tavern.
licenseeor permitteethe agent named in the license or permit if (f) A bowling center or recreation premises.

thelicenseeor permittee is a corporation or limited liability com (g) A club, society or lodge that has been in existence for 6

pany,or some person whisas an operatts license and who is anthsor more prior to the date of filing application for the Class
responsiblefor the acts of all persons serving any fermented mafl» |icense or permit.

beveragego customers.An operato's license issued in respect 5) S . CLASS“B"
to a vessel under $25.27(2) is valid outside the municipality that _ (5) SIGNSNEAR TAPSAND BRANDSON TAP; CLASS *B" PREMISES.
ery Class “B” licensee or permittee selling ofesing for sale

issuest. For the purpose of this subsection, any person holdiﬁg ) .
amanages license under 425.18or any member of the licens aught fermented malt beverages shall display a sign on or near

ee’sor permittees immediate family who has attainge age of eachtap or faucet disclosing the brand of fermented malt beverage
18 shall be considered the holder of an opetaf@ense. No per drawnfrom the tap or fgucet and the name of the brewer or-brew
son,including anember of the licenseebr permittees immed pubth_at manufactured it. No Class “B” licensee or permittee may
atefamily, other than the licensee, permittee or agent may segipstituteany other brand of fermented malt beverage in place of
fermentedmalt beverages in any place operated under a Class ‘i€ brand designated on the sign with the intent to defraud or
or Class “B” license or permit unless beshe has an operatr deceivethe customer

licenseor is at least 18 years of age and is under the immediate(6) LIMITATIONS ON BEVERAGES ON WHOLESALE AND RETAIL
supervisionof the licensee, permitteagent or a person holding PREMISES. (a) Except as provided in525.33 (2) (o)or (12) or
anoperators licensewho is on the premises at the time of the set25.7Q and subject to pgic), no person may possess on the prem
vice. isescovered by a retaibr wholesale fermented malt beverages

(b) A restaurant, whether or not it is a pafror located in any
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licenseor permit any alcohol beverages not authorized by law for (b) Give to any campus or Class “B” licensee or permittee any
saleon the premises. of the following:
(b) No fermented malt beverage licensee or permittee may 1. Fermented malt beverage tap knobs.
keepany beveragesf an alcoholic content prohibited by federal 2. Signs made from papearardboard, plastic, vinyl, or other
law on the premises covered by the license or permit. like material for placement insidbe premises, notwithstanding
(c) Paragrapia) doesnot prohibit a licensee underl5.26 the aggregate value limitation of pé).
from allowing, if the licensed premises are located in a public park (c) Sellat fair market value to a campus or Class “B” licensee
within alst class citya person who does not hold a license or pesr permittee miscellaneous advertising mattez items specified
mit under this chapter to possess and consume on the licengegerpars.(a) and(b), nonmechanical coolers and tavern supply
premisesfermentednalt beverages that were not purchased fronemsused in the consumption of food or alcohol beverages.

thelicensee. (d) Sellto a campus or Class “B” licensee or permittee at fair

(7) LaBeLs. (a) No fermented malt beverages may be soltharketvalue equipment designed and intended to presarde
offered,or exposed for sale, kept in possession with intent to se@flaintainthe sanitary dispensing of fermented malt beverages or
or served on any premises for which a license or péomtihe sale any servicesnecessary to maintain this kind of equipment. A
of fermented malt beverages has been issued unless each ba&m@ler,brewpub, or wholesaler shalhage the same price per
keg, cask, bottle, or other container bears a label or other identifinit of equipment to each campus or Class “B” licensee or permit
cationwith the name and address of the brewer or brewpub thed making the same or a similar purchase, and shalgethe
manufacturedt. The possession of any fermented malt beveragesmerate to each campus or Class “B” licensee or permittee pur
which are not so identified on any premises for which a licenseaitasing maintenance services under this subdivisioBach
permitfor the sale of fermented malt beverapas been issued brewer,brewpub, or wholesaler shall keep records of each-trans
is prima facie evidence that the fermented malt beverages are asionunder this subdivision and shall make the recaxdslable
sessedvith intent to sell, der for sale, display for sale, or giveto the department upon request.
away. (e) Sell at fair market value or maintain for a fair consideration

(b) No container containing fermented malt beverages may dispensingequipment such as direct draw boxes, novelty boxes,
sold, offered or exposed for sale, kept in possession with intentaoil boxes, beer storage boxes or tapping equipment, none of
sellor served on any premises for which a license or pernttidor which may include bar additions, to campuses or Class “B"dicen
saleof fermented malt beverages has been issued unless theseésand permittees for cash or on credit for not ntioas 2 years.
alabel or other identification otiie container bearing a statemen€reditsales of equipment shall be evidencealbyritten contract
of its contents in fluid ounces in plain legible type. statingthe terms, conditions and monthly paymentsithiv 10

History: 1981 c. 791983 a. 2774, 192, 452 1985 a. 2833, 221, 317, 1987 a.  daysafter the execution of the contract, the sallall record the
S ooei 1989 8. 2531991 a. 2839,315 1993 2. 12,1995 2. 3202007 2. 39,20, contractwith the register of deeds for the county in which the

Croés—reference: See also sfax 7.21 Wis. adm. code. equipments installed.

(f) Sell consumable merchandise intended for resale, includ

125.33 Restrictions on dealings between brewers, ing the sale or loan of containers thereof, to campuses and Class
brewpubs, wholesalers, and retailers. (1) Furnisning  “B” licensees and permittees in the regular course of business.
THINGS OF VALUE. (a) Except as provided in this section and ss. (g) Purchasadvertising and other services and rights for a fair
125.295and125.31, no brewerbrewpub, or wholesaler may fur consideratiorfrom any corporat€lass “B” licensee or permittee
nish, give, lend, lease, or sell any furniture, fixtures, fittingswho is a member of a regularly establistegtiletic league and
equipmentmoney or other thing of value to any campus or Clasghose principal business is the ownership, maintenance and
“B” licensee or permittee, or to any person for the use, benefitpperationof a professional athletic team playing a regatdred
relief of any campus or Class “B” licensee or permittee, or guararie of games and whose principal source of income is derived
teethe repayment of any loan or the fulfillment of any financigtom the sale of tickets to games played by such teams.
obligationof any campus or Class “B” licensee or permittee. Such (h) Contribute money or other things of value to or for the
actionsmay not beaken by the brewebrewpub, or wholesaler penefitof a nonprofit corporation, exempt under sect6n (c)
directly or indirectly or through a subsidiary orfdiite corpora  (3) of the internal revenue code, as defined ifils22 (4) which
tion or limited liability companyor by any dicer, director stock  is conductingfestivals of limited duration in a 1st class city if the

holder,partner or member thereof. festivalsare sponsored and endorsed in whole ortjyast munici
(b) No brewer brewpub, or wholesaler may enter into anyal corporation.
agreementvhereby any campus or Class “B” license@emit (hm) Contribute money or other things of value to or for & non

teeis required to purchase the fermented malt beverages of gfit corporation which conducesn autumn ethnic festival of
breweror brewpub to the exclusion of those manufactured liyhited duration in a 2nd classty that had a population in 1986
otherbrewers or brewpubs. Sucbntracts may not be enteredof at least 49,000 but less than 50,000, if that festival is sponsored
into by the brewerbrewpub, or wholesaledirectly or indirectly  andendorsed in whole or part by that municipal corporation.

or through a subsidiargr an 4iliate corporation or limited liabil () Lease or lend furniture, fixtures, fittings and equipment to
ity companyor by any dicer, director stockholderpartneyor - any person in possession of a Class “B” premises where the furni
memberthereof. ture, fixtures, fittings and equipment were installed on the Class
(2) ExcepTioNs. Notwithstanding the prohibitions in sui), “B” premises prior to May 24, 1941. Any brewer or wholesaler
abrewer brewpub, or wholesaler may: who repossesses any furniture, fixturéigjngs or equipment

(a) Give to any campus or Class “B” licensee or permittee, lgased)ent or sold to any Class “B” licensee or permittee may sell
any given time, for placement inside theemises, signs, clocks, themto any Class “B” licensee or permittee, for cash on delivery
or menu boards with an aggregate value of not more than $2,590y, and shall deliver a bill fale to the purchaseAny applica
If a gift of any item would cause the $2,500 limit to be exceeddi®n for a Class “B” license or permit after May 24, 1941, shall
the recipient shall pay the brewesrewpub, or wholesaler the containan afidavit by theapplicant, setting forth the ownership
amountof the items value in excess of $2,50&ach recipient Of the fixtures in or attached to the premises and if the fixtures are
shallkeep an invoice or credit mengontaining the name of the not owned by the applicant, the manntrms and conditions
donorand the number and valueitgfms received under this para Underwhich the fixtures are held.
graph. The value of an item is its cost to the dorBach recipient  (j) Contribute money oother items of value to, or purchase
shallmake the records kept under this paragraph available to #fuwertising from, an institution of higher education which is
departmenfor inspection upon request. exemptunder sectio®01 (c) (3) of the internal revenue code, as
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definedin s.71.22 (4) if the contribution or purchase is for a pur morethan 2 such events of any one tradsociation per yeaNo
poseother than the use, benefit,retief of premises or operationsfermentedmalt beverages brought on Class “B” premises under
for the sale of fermented malt beverages and is not contingts paragraph may remain on those premégts the close of the
either upon theuse of the product of the brewdrewpub, or tradeshow conference, convention or business meeting.
vyholesaletby the institution or upon an agreement by the institu (p) 1. Have present not more than 3 individuals representing
tion wholly or partly to exclude from sale the products of a-conthe brewer or brewpub at a fermented malt beverages tasting event
petingbrewer brewpub, or wholesaler thatlasts2 days or less and at which taste samples of fermented

(k) Contribute money or other items of value,parchase malt beverages brewed soldby at least 5 diérent brewers or
advertisingfrom, a campu# the contribution or purchase is forbrewpubsare ofered for consumption by persons who either pay
apurpose other than the use, benefit, or relief of premises or opéva the taste samples or pay a d®afor admission to the event.
tions for the sale of fermented malt beverages and is not eonthny individual representing a brewer or brewpub shall confine his
genteither upon the use tfe product of the brewdsrewpub, or or her activities on the premises to ensuring the integritgrof,
wholesalerby the campus or upon an agreement by the campiiding information about, and dispensing theewefs or brew
partly or wholly to exclude from salkée products of a competing pub’s fermented malt beverages.
brewer,brewpub, or wholesaler 2. No Class “B’licensee or permittee may allow more than

(L) 1. Purchase advertising for a faonsideration from a oneevent described in subdl. on the premises within one year
bonafide national or statewide trade association that defises  (2m) ExcepTioNFORGOLF coURSE. Notwithstanding the pro
principalincome from membership dues of Class “B” licenseegjbitionsin sub.(1), a wholesaler may have an interiesh corpe

2. Purchase advertising from a person who does not holdationthat owns and operatagyolf course and leases premises on
licenseunder this chapter arwho conducts national or regionalthe golf course to thé&older of a Class “B” license or permit for
sweepstakesontests, or promotions on the premises of Class “Bie premises, if the wholesalsrlicenseand the Class “B” license
licenseesor permittees that sell thbrewefs, brewpuls, or or permit were originally issuet the corporation and to the Class
wholesaler’'roducts. The person may promote an event oracti®” licensee or permittee before June 1, 1981. The whol&ssaler
ity in connection with a sweepstakes, contest, or promotiditenseand the Class “B” license or permit shall be renewed-annu
including promotingthe location of the event or activitif the ally upon application, unless revoked underl®5.12 An
Class“B” licensee or permittee on whose premisies event or applicationfor a wholesalés license to which this subsection
activity will occur does not receive money for hosting évent appliesshall have attached to it ardidévit stating the applicargt’
or activity and, except as provided in subd.if the advertising interestin the Class “B” premises.
for the event or activity identifies at least 4 ditiated Class “B” (2s) EXCEPTION FOR RETAIL TRADE ASSOCIATION CONTRIBU-
licenseesr permittees. Tions. Notwithstanding the prohibitions in sufl), a brewer

3. Conduct national or regional sweepstakes, contests,boewpub,or wholesaler may contribute money or other things of
promotionson the premises of Class “B” licensees or permittegalueto a bona fide national, statewide, or local trade association
thatsell the breweés, brewpuls, or wholesalés products. The thatderives its principal income from membership dues of Class
brewer,brewpub, owholesaler may promote an event or activityB” licensees.
in connection with zsweepstakes, contest, or promotion, includ (3) EXEMPTION EOR CERTAIN REAL ESTATE. The restrictions
ing promoting the location of the eventamtivity, if the Class “B” containedin sub.(1) do not apply to real estate owned in whole
licenseeor permittee omvhose premises the event or activity willor part on May 24, 1941, by any brewewdrolesalerdirectly or
occurdoes not receive money for hostihe event or activity and, indirectly, or through or by a subsidiary ofitiéte corporation, or
exceptas provided in subdk., if the advertising for the event orpy any oficer, director stockholderpartner or trustee for any of
activity identifies at least 4 urfdfated Class “B” licensees or per the foregoing, or upon which any of the foregoing held a valid lien
mittees. onMay 24, 1941, or to any real estate owned in whbolgart by

4. A brewer that manufactures less than 30/@@@els of fer anyof the foregoing upon which there is or may be a hotel of 100
mentedmalt beverages annuallgr a brewpub, may purchaseor more rooms.
advertisingunder subd2., and may promote sweepstakes,-con (4) CommerciaL crRepIT. Nothing in sub(1) affects the exten
tests,or promotions through advertising under suBdl.if the  sjon of usual and customagommercial credits for products of
advertisingidentifies at least one Class “BEensee or permittee. the fermented malt beverages industry actuatyd and deliv

(m) Purchase products from a Class “B” licensepesmittee. ered.

(n) 1. Provide, in this state, reasonable busieetertainment (5) VioLaTions. Any licensee or permittee who is a party to
thatis deductible under sectid62 of the internal revenue codeany violation ofsub.(1) or who receives the benefits thereof shall
to a Class “B” licensee or permittee by doing any of the followindpe guilty of the violation.

a. Providingticketsor free admissions to athletic events,-con (6) VOLUME DISCOUNTS TO RETAILERS. Wholesalers of fer
certsor similar activities. mentedmalt beverages, and brewpubs with respect to sales of fer
b. Providing food and beverages and pafargocal ground mentedmalt beverages authorized undet25.295 (1) (g)shall
transportatiorin connection with activities described in sufhd. chargethe same price to all campuses and retail licensees and per
a.and business meetings. mitteesmaking purchases in similar quantities. Any discount
2. Notwithstanding subd.., no brewerbrewpub, or whole offered on fermented malt beverages shalldbvered to the

salermay provide business entertainment to a Class “B” licend&ailerin a single transaction and single delivearyd on a single
or permittee under subd. in onedaythat has a value exceeding"VC!C€: N
$500,and no brewetrewpub.or wholesaler may provide busi  (7) RETAIL PURCHASECREDIT RESTRICTIONS. (&) Restrictions
nessentertainment to a ClasB” licensee or permittee under Onsales. 1. No fermented malteverages retail licensee orper
subd.1. on more than 8 days in any calendar year mitteemay:

(0) Furnish, free of chge, on Class “B” premises, tastam a. Receive, purchase, or acquire fermented malt beverages
plesof fermented malbeverages to any person who has attainé@m any licensee, or from any brewpub actimgler authority of
the legal drinking age and who is attending a trade sbomfer  S-125.295 (1) (g)except for cash or credit for a period of not more
ence,convention or similar business meeting, that is helthose than15 days.
premisesof a bona fide national or statewide trade association b. Receive, purchase, or acquire fermented bralerages
that derives income from membership dues of Class “B” licefrom any licensee or permittee, or from any brewpub acting under
sees.Taste samples may not be furnished under this paragraphwthority of s.125.295 (1) (g)if at the time of the receipt, pur
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chasepr acquisition he or she is indebted to any licenzeenit a brand of fermented malt beverages from a brewewpub,
tee, or brewpub for fermented malt beverages received, plarewer’sagent, brewpul’ agentor holder of an out-of-state
chasedacquired, or delivered more than 15 days earlier shipper’spermit after the brewgbrewpub, brewes agent, brew
2. No campus or fermented malt beveragfil licensee or pub’'sagent, or holder of an out—of-state shipp@ermit has ter
permitteemay receive any fermented malt beverages on consigfinated,cancelled, or failed to renew an agreement, whether oral
mentor on any basis other than a bona fide sale. or written, with a terminated wholesakersupply that same brand
(b) Restrictions on issuance of licenses and perniisClass ©f fermented malt beverages.
“A” or Class “B” license ompermitmay be issued to a personhav 4. “Terminated wholesaler” means a wholesaler with whom
ing an indebtedness for fermented malt beverages outstandinggfbrewer brewpub, brewes agent, brewpub'agentor holder of
morethan 15 days. In each application for a Cl#gsor Class an out—of-state shipp& permit has terminated, cancelled, or
“B” license orpermit, the applicant shall state whether he or sffi@led to renew an agreement, whether oral or written, to supply
hasindebtedness for fermentedialt beverages to any licensee@ brand of fermented malt beverages to that wholesaler
permittee or brewpub which has been outstanding for more than (b) Except as provided in pgc) and subject to par&d) and
15days. (e), a successor wholesaler shall compensate a terminated whole
(c) Wholesalers and bewpubs holdingatail licenses and per salerfor the fair market value of the terminated wholesaldis
mits. For purposes of this subsection, a person holatitig a fer ~ tribution rights to any discontinued brand of fermented roeit
mentedmalt beverage wholesale license and a fermented metlagesassumed by the succesadrolesaler for the same territpry
beverageretail license is deemed a fermented malt beveratpssany amount paid to the terminated wholesaler by the brewer
retailer. For purposes of this subsection, a brewpub, when actipggwpub,brewets agent, brewpub’agent, or holder of an out—
underauthority of aretail license with respect to fermented malof-stateshippeis permit for the discontinued brand. If the termi
beveragesiot manufactured by the brewpub,deemed a fer natedwholesale’s distribution rights to any discontinued brand
mentedmalt beverageeetailer This paragraph does nofeaft of fermented malt beverages are divid@aong 2 or more succes
any provision of this subsection with respect to a brewgeting  sorwholesalers, each successor wholesaler shall compéineate
underauthority of s125.295 (1) (g) terminatedwholesaler for the fair market value of the distribution
(d) Penalties. A retail licensee or permittee who violates thisights to any discontinued brand of fermented malt beverages
subsectioris subject to the penalties underl85.11except that assumedy that successor wholesaler for the applicable part of the
he or she mayot be imprisoned. No brewdrewpub, or whole Sameterritory, less any amoumtaid to the terminated wholesaler
salermay besubjected to any penalty as the result of the saleldf the brewer brewpub, brewes agent, brewpub’agent,or
fermentedmalt beverages to a campus or retail licensee or pernfielder of an out-of-state shipperpermit for thediscontinued
teewhen purchased by the cammugetail licensee or permittee brand. A terminated wholesaler may not receive under this-para
in violation of this subsection. graph total compensation from the successor wholesaler and
(7m) CONDITIONAL PURCHASES. No Class “A” or Clas¢p”  Prewer,brewpub, brewes agentbrewpubs agent, or holder of
licenseemay condition the purchase of fermented malt beveragd3Qut—of-state shippes permit that exceeds the fair market value
from a brewerbrewpub, or wholesaler upon the furnishing by th@f the terminated wholesalerdistribution rights specified under
brewer,brewpub,or wholesaler of any thing of value, other thafiS paragraph.
the products purchased, to the licensee anipperson for the use, (C) A successor wholesaler is not required to compensate a ter
benefit,or relief of the licensee. minatedwholesalemunder par(b) if the terminated wholesalsr
(8) EXCLUSIVE SALESBY WHOLESALER. A wholesaler may not @greementvas terminated, cancelled, wot renewed for any of
sell or offer to sella brand of fermented malt beverages exclihe following reasons:
sively to one Class “A” licensee or to a group of Class “A” licen 1. The wholesaler or a principal of thdolesaler engaged in
seesaffiliated through common ownership, management or comaterial fraudulentconduct or made substantial misrepresenta
trol, unless the brand of fermentewlt beverages is produced bytions in its dealings with the brewebrewpub, brewés agent,
abrewer that produces less than 300,000 basfdée&smented malt brewpub’sagent, or holder adn out—of-state shippgsrpermit or
beveragedn a calendar year or by a brewpub. with others regarding any brand of the breveeewpub brewets
(9) CAMPUSESAND RETAILERS TO PURCHASEFROM WHOLESAL-  @gent,brewpubs agent, or holder of an out-of-state shifxpper
ERs. Except as provided in $25.295 (1)g), no campus or retail Mit.
licenseeor permittee may purchase or possess fermented malt 2. The wholesaler or a principal of the wholesaler was con
beveragegurchased from any person other than a wholesalécted of, or pleaded no contest to, a felony crime.
holdinga license under this chapter for the sale of fermented malt 3. The wholesaler or a principal of the wholesaler knowingly

beverages.Any person who violates this subsection may be fingistributedany brand otthe brewer brewpub, brewés agent,
not more than $10,000 or Imprlsoned fOI’ not more than 9 monmwpub’sagentlor ho|der of an out—of—state Sh|pmperm|t

or both. outsidethe territory authorizelly the brewerbrewpub, brewés
(10) CoMPENSATION FOR TERMINATION OF WHOLESALER DIS-  agent,brewpubs agent, or holder of an out—of-state shifpper
TRIBUTION RIGHTS. (a) In this subsection: mit for distribution of the brand.

1. “Brand” means any word, name, group of letters, symbols, 4. The wholesaler or a principal tfe wholesaler became
or combination thereof, includintpe name of the brewer or brew insolventor instituted bankruptcy proceedings, dissolved oriqui
pubif the brewets or brewpuls name is also a significant part ofdatedthe wholesalés business, or assigned or attempteabign
the product name, adopted and used by a brewer or brewpubh®@asset®f the wholesales business for the benefit of creditors.
identify a specific fermented malt beverage product and to distin (d) If a terminated wholesaler and a successor wholesaler
guishthat product from other fermented malt beverages produc&&ireeto the fair market value of the terminated wholessldis
by that brewer or brewpub or other brewers or brewpubs.  tihytion rights to any discontinued brand of fermented eyt

2. "Discontinued brand” means, with respect to a terminateglagesassumed by the succesadrolesaler for the same territpry
wholesalerany brand of fermented malt beverag@aswhich a  the successor wholesaler shall pay the agreed upon sum to-the ter
brewer,brewpub, brewes agentbrewpubs agent, or holder of minatedwholesaler withir80 days of the date on which the parties
an out-of-state shipp&s permit has terminated, cancelled, ofeachthe agreement. If the parties cannot agree on the compensa
failed to renew an agreement, whether oral or written, with thi®n due to the terminated wholesalaponwritten demand of
wholesalerto supply that brand. eitherparty the parties shall submit their dispute for binding-arbi

3. “Successor wholesaler” means any wholesaler who entéaion, subject to ch788, under the commercial arbitration rules
into an agreement, whether oral or written, to obtain a supply afthe American Arbitration Association if possible ibnot pos
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sible, by a nationally recognized arbitration association. The arbi (a) “Brand” means any word, name, group of letters, symbol,

tration shall be conducted on an expedited basis to the extentoaigombination thereof, including the name of the brewesw

expeditedproceeding is available. The arbitration shall eonpub, or out—of-state shipper if the brev&rbrewpuls, or out-

mencewithin 90 days after the successor wholesaler obtains rigbfsstateshippeis name is also a significant part of the product

to receive asupply of a brand of fermented malt beverages, thaame, adoptedndused by a brewgebrewpub, or out-of-state

is a discontinued brand of fermented malt beverages, of the tersfiipperto identify a specific fermented malt beverage product and

natedwholesalerunless this time period is extendedrbytual to distinguish that produdtom other fermented malt beverages

agreemenbf the parties or by the arbitratoif the arbitrator producedby that brewerbrewpub, or out—of-state shipper or

awardscompensation to the terminatedholesaler under this otherbrewers, brewpubs, or out—of-state shippers.

paragraphthe successor wholesaler shall plag awarded com (b) “Brewer” means a permittee undef.85.29

pensatiorto the terminated wholesaler within 30 days of the date (c) “Designated sales territory” means the geographical area

of the arbitratols decision. The terminated wholesaler and th§qentified in a written agreement between a wholesaler and a

suc_ces_sowholesaler shall each pay an equal share of the costg, wer,brewpub, or out-of-state shipper under whictvthele

arbitration. saleris authorized to distribute one or more brands of fermented
(e) This subsection does rapply if the terminated wholesalermalt beverages supplied by the brepwaewpub, or out-of-state

is a dealgras defined in 435.02 (2) whose business relationshipshipper.

asto any discontinued brand constitutes a dealership, as definedq) “out-of-state shipper’ means a permitteeler s125.30

in s.135.02 (3) (a)as determined by a court of competent jurisdic “ - . wpan i
tion. Any arbitration proceeding undear (d) shall be stayed or éeélazgt%l? Iricrennie(;n(ﬁngepr)r?]ritson holding a Class "A” license

pendingthis determination, (f) “Retail premises” means the premises describedClass
(11) SouRCEOF FERMENTEDMALT BEVERAGES. (&) Subjecto “A" license or a Class “B” license or permit.

$.125.34 (3) no wholesaler who holds a retail license issued under w N .

this chapter may sell a brand of fermented malt beverages. to{9) “Wholesaler” means a licensee under185.28 and

anotherretail licensee unless the wholesaler has an agreement'figfidesa brewer or out-of-state shipper thalds a wholesal

generalwholesale distribution of that brand of fermented maft’ S licénse under £25.28

beveragesvith the brewerbrewpub, brewes agentprewpubs (2) (a) Except as provided in suff) (b)and s.125.295 (1)

agent,or holder of an out-of-state shipjsgpermit supplying that (€)and(g), nofermented malt beverages may be sold, transported,

brand. or delivered to a retailer unless, prior to such sale, transport, or
(b) If a wholesaler who holds a retail license issued under tAglIvery: the fermented malt beverages are first unioaded at and

; : tributed from a wholesalsrwarehouseremises covered by
chapterviolates par(a), anyother wholesaler aggrieved by suc IS ! -
violation or the brewer or brewpub may bring an action agai tha wholesalés license issued underl®5.28and an alcohol

suchwholesaler in any court of competgutisdiction for dam 2cVeragevarehouse permit issued undei25.19 which prem
agessustained by the aggrieved wholesaler or the brevteeor isesshall be in this state and shall be a physically separate location
pub as a consequence of the violation, together with the act fm any retail premises or brewery premises. This paragraph

: . " oesnot apply to a wholesaler issued a wholesaleense under
costsof the action. Notwithstanding 814.04 (1) awholesaler 125.28 (1) (bwith respect to fermented malt beverages trans

or the brewer or brewpub who prevails in an action under t S rtedand delivered from a warehouse in an adioini
: . joining state unless

?hagi%{%%hnay recover reasonable actual attorfee incurred in the wholesale's warehouse in the adjoining state is located on

) premisesn the adjoining state used for the manufacture of fer

(12) PROVIDING TASTE SAMPLESON CLASS“A” PREMISES. NOt  mentedmalt beverages.

withstandings.125.34 (6) (a)with the consent of the Class “A”
licensee,a brewer may providdree of chage, on Class “A”
premisestaste samples of fermented malt beverages to any p
sonwho has attained the legal drinkiage for consumption on the

(bg) Notwithstanding pafa), a brewer thatogether with its
rewer group, manufactures not more than 50,000 barrels-of fer
entedmalt beverages in a calendar year in any location may be
premisesduring hours in which the Class “A” licensee is auth issueda wholesalés license for wholesale premises located on

rized under s.125.25 (1)to provide taste samples, af more Onrewerypremllses. . L
restrictive, only during hours established by ordinance by 2 (bm) Notwithstanding pafa), a brewer that, together with its
municipality under $125.32 (3) (c) The provision of taste sam Préwer group, manufactures more than 50,000 barreléeef
plesunder this subsection shall be subject to the same limitatigR§Ntedmalt beverages in a calendar year in any location may be
thatapply to taste samples provided by a Class “A” licenseter Issueda wholesalés license for wholesale premises located on
5.125.25 (1) No brewer may provide as taste samples under t@l%werypremlses but may not sell or ship more than a total of
subsectiorany fermented malt beverages thathhawer did not --000barrels of fermented malt beverages in eaigndar year to
purchasdrom the Class “A” licensee on whopeemises the taste
samples are provided. A brewer may provide tsateplesinder

retailersfrom these wholesale premises. Fermented malt bever
agesprovided by a brewer to any retail premises for which the

this subsection through an individual representirgbrewer who Prewerholds the retail license shall not be included in any calcula
is hired by thebrewer and who is not employed by or an agent §Pn ©f the 1,000 barrel limitation under this paragraph.
awholesaler other than, if the brewer holds a wholesale license(C) 1. Except as provided in pdym) and notwithstanding par
the brewer All provisions of this subsection that apply to a brewd@). @ brewer may be issued a wholesaléicense for wholesale
apply equally to any individual representing a brewer premiseslocated on brewery premises if, from these wholesale

History: 1981 c. 79202 1983 a. 2667, 68, 182, 192,538 1985 a. 151351987  Premisesthe brewesells or ships fermented malt beverages only
a.308 1989 a. 31253 1991 a. 391993 a. 12, 301; 1995 a. 3201997 a. 132166,  to other wholesalers.

2001a. 16 38, 105 2003 a. 3032005 a. 1032007 a. 920. . . .
Cross_?efe,enfe: See also ;'f}ax 723 vwi. adm. nge_ 2. Notwithstandingsubd.l., a brewer issued a wholesader

The selective discount ban under s. 66.054 (8a) (i) [now 125.33 (6)] is censtilicenseunder subdl. may from the wholesale premises located
tional. State vKay Distributing Co., Inc110 Ws. 2d 29327 N.w2d 188(Ct. App.  on brewery premises, sell or ship any brand of fermented malt
1933% (1) (a) prohibits a person from having an interest in real estate teas@iass beverageso retailers located in a designated sales territory for the
“B” licensee V\Ehile also bFe):ing a direcmﬂicerg,]orshareholder of a brewery7 Atty. brand'f the wholesaler tp Wh_'Ch th_e breweas grante_d d|s_t”bu
Gen.76. tion rights for the brand in this designated sales territory is unable

to service the designated sales territory for any reason, including
125.34 Distribution restrictions on wholesalers, brew- becausef discontinuance of the wholesatedistribution rights.
ers, brewpubs, and out-of-state shippers. (1) Inthissee A brewer may sell or ship fermented malt beverages to retailers
tion: under this subdivision for not more than 12 months aftex
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wholesalebecomes unable to servite wholesalés designated vided by a brewer to any retail premises for which the brewer
salesterritory. holdsthe retail license.

(3) (@) 1. Subject to subB., a wholesaler may not sell, trans  (c) A brewer that holds an out—of-state shippgrermit for
port, or deliver any brand of fermented malt beverages unless fhremisedocated in another state used for the manufacture-of fer
wholesalethas entered into a written agreement with the brewanentedmalt beverages may ship fermented malt beveriages
brewpub,or out—-of-state shipper supplying the brand that grarttsosepremises to any brewepyemises of the brewer in this state.
to the wholesaler distribution rights fthre brand and identifies the History: 2005 a. 103115 2007 a. 20
designatedsales territory for which suctiistribution rights are

granted,including theprecise geographical area comprising the SUBCHAPTERIII
designatedsales territory
2. A brewer brewpub, or out-of-state shipper may not, in any INTOXICATING LIQUOR
agreementinder this paragraph, grant to more than one whole
salerdistribution rights for the samwand in the same designatedi o5 51 Retail licenses and permits. (1) MUNICIPAL

sales territory or in any part of the same designated sales territfyor Ty 10 1sSUE. (@) Every municipal governing body may

3. If the wholesaler and the brewer or out-of-state shippgrantand issue “Class A” and “Class B” licenses for retail sales
specifiedin subd.1. are the same person, in lieu of thetten of intoxicating liquor and “Class C” licenses for retail sales of
agreemenspecifiedin subd.1., the wholesaler and brewer or out-wine, from premises within the municipality persons entitled to
of-stateshipper shall maintain in writing the information specia license undethis chapter as the issuing municipal governing
fied in subd.1. and the wholesaler and brewer or out—of-statsody deems proper and may authorize diciall or body of the
shipperare, in this writing, subject to the restriction specified imunicipality to issue temporary “Class Bicenses under sub.
subd.2. (10). No “Class B” license may be issued to a winery under sub.

(b) Within a wholesalés designated sales territory for any(3) (am) unless the winery has been issued a permit under s.
brandof fermented malt beverages, the wholesaler may not refds¥.53and the winery is capable of producing at least 5,000 gal
to sell the brand of fermented malt beverages, or refusdan ofonsof wine per year in no more than 2 locations.
reasonableservice related to the sale of the brand of fermented (b) No member of the municipal governing body may hold a
malt beverages, to any retailer permitunder s125.54or, with respect to the issuance or depfal

(4) No wholesaler magell, transport, or deliveor cause to licensesunder this section, do any act in violation 0£8.59(1).
be sold, transported, or delivered, any brand of fermented malt(c) 1. Except as provided in suldd, the municipal governing
beverageso any of the following: body, or the dulyauthorized committee of a city council, shall

(@) Any retailer located outside the wholes@edesignated Meetnot later tharMay 15 annuallyand be in session from day
salesterritory for the brand. This paragraph does not apply i day thereafter so long as mayriseessaryfor the purpose of
anotherwholesaler that has been granted distribution rights for tAgtingupon license applications filed with it on or before April 15.
brandin the designated sales territory where the sale, transport€ governing body or committee shall grant, issue or deny each
tion, or delivery occurs is unabte service this designated salegPplicationnot later than June 15 for temsuing license year
territory and the brewebrewpub, oout-of-state shipper grant Licensesmay begranted for issuance at a later date when the
ing distribution rightshas, notwithstanding sug) (a) given con  applicanthas complied with all requirements for the issuasfce
sentfor the sale, transportation, or delivewhich consent shall thelicense. The governing body or committee may accept and act
be limited to the time period that another wholesaler is unable4gonany application filed at any other time. The governing body
servicethis designated salderritory. This paragraph does notOf committee maywot deny an application for renewal of an exist
applyif the wholesaler iglso a brewer and another wholesaler tH9 license unless a statement of the reason for the denial is
whom this brewer has granted distribution rightstfee brand in Includedin its clerks minutes.
the designated sales territory where the sale, transportation, or 2. The governing body of a 1st class city shall establish and
delivery occurs has, notwithstanding sB) (a) given consent publishnotice of the dates on which it, or its duly authorized-com
for the sale, transportation, or delivery or refused to setkise mittee,will meet and act on license applications.
territory. (2) RetaL “CLAss A" LICENSE. (a) A “Class A” license autho

(b) Any person, other thaanother wholesalgthat the whole  rizesthe retail sale of intoxicating liquor for consumptiohtbe
salerknows or should know will transport the product for resaleremiseswvhere sold and in original packages and containers.
in a designated sales territory for whighother wholesaler has  (b) Except as provided undel25.69 “Class A" licenses may
beengranted distribution rights for the brand. beissued to any person qualified undet25.04 (5) except a per

(5) Exceptas provided in sul§6) (b)ands.125.295 (1) (epnd  sonacting as an agent for or in the employ of another
(9), deliveries of fermented malt beverages to retailers may be(c) “Class A” licenseshall particularly describe the premises
madeonly by wholesalers anshall be made to retailers only atfor which issued and are not transferable, except as provided in s.
their retail premises.No retailer may transport fermented mali25.04(12).
beveragegrom one retail premises to another retail premises for (d) The annual fee for a “Clags license shall be determined
purposesf selling the fermented malt beverages at the other retajl the municipal governing body and shall be the same for all
premisesunless both retail premises are operated by a brewer@fassA” licenses, except that the minimuiee is $50 and the
brewpub holding the retail licenses. maximumfee is $500.

(6) (a) Except as provided in paf®) and(c) and ss125.06 (3) ReTAIL “CLAss B LICENSE. (a) A “Class B” license autho
(1) and125.31 (1)and(3), a brewer or out-of-state shipper mayizesthe retail sal®f intoxicating liquor for consumption on the
sell, transport, andleliver fermented malt beverages only to gremises where sold by the glass and not in the original package
wholesalerwhich may be the brewer or out-of-state shipper itsajf container In addition, wine may be sold in the original package
if, in its activities as a wholesalér complieswith the require or container in anyquantity to be consumedfahe premises
mentsunder subg(2) to (5). wheresold. This paragraph does not apiplymunicipalities in

(b) A brewer or out-of-state shipptirat holds a Class “A” whichthe governing body elects to comneder par(b) or to a win
licenseor Class “B” license may sell fermentedilt beverages to €ry that has been issued a “Class B” licenstaragrapi{am)
personsther than licensees and permittees in accordance with @liesto allwineries that have been issued a “Class B” license.
terms of the license, the provisions df25.31 and the applicable  (am) A “Class B” licensassued to a winery authorizes the sale
provisionsof this chapter relating to retailers. Subsecti@4o of wine to be consumed by the glass or in opened containers only
(5) do not apply with respect to fermented malt beverages pmm the premises whes®ld and also authorizes the sale of wine in
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the original package or container to be consuméthefpremises licenseethe agent named in the license if the licensee is a cerpora
where sold, but does not authorize the sale of fermented malt k@n or limited liability company or the holder of a mandger
eragesor any intoxicating liquor other than wine. operator’slicense or be supervised by one of those individuals.

(b) In all municipalities electing by ordinantecome under  (bu) Notwithstanding ss125.04 (3) (aB. and(9) and125.09
this paragraph, a retail “Class B” license authorizes the sale (@}, in addition to the authorization specified in s(if).(a)and in
intoxicatingliquor to be consumed by the glass omfythe prem  sub.(3) (a)or (b), a “Class B” license issued under s(ih.to a
iseswhere sold and also authorizes the sale of intoxicating liqusatereralso authorizes the catererpimvide intoxicating liqugr
in the original package or containér multiples not to exceed 4 includingits retail sale, at the National Railroad Museum in Green
liters at any one time, artd be consumed bthe premises where Bay during special events held at this museum. Notwithstanding
sold. Wine, howevey may be sold for consumptionfdfie prem  subs(1) (a)and(3) (a)and(b), a caterer may provide intoxicating
isesin the original package or otherwise in any quantithis liquor under this paragraph at any locatioriret National Rail
paragraprdoesnot apply to a winery that has been issued a “Clagsad Museum even though the National Railroad Museunois
B” license. Paragragam)applies to all wineries that hatseen partof the cateres licensed premiseas described under péd)
issueda “Class B” license. in the cateres “Class B” license, and even if the National Rail

(bm) Notwithstanding parga) and(b) and s125.04 (3) (a) 3. roadMuseumis not located within the municipality that issued the
and(9), a “Class B” license authorizes a person operating a hataterer’s‘Class B” license. A caterer that providesoxicating
to furnish a registered guest whas attained the legal drinkingliquor under this paragraph is subject tdl85.68 (2)as if the
agewith a selection of intoxicating liquor in the gusstbom intoxicating liquor were provided on the cateier‘Class B”
which is not part of the “Class B” premisefntoxicating liquor licensedpremises.This paragraph does not authorize the National
furnishedunder this paragraph shall be furnished in origiagk RailroadMuseum to sell intoxicating liquat retail or to procure
agesor containers and stored in a cabinet, refrigerator or oth@rstock intoxicating liquor for purposes of retail sale. Fas
securestorage place.The cabinet, refrigerator or other securgraph does not apply if, at any time, the National Railroad
storageplace must be capable of being locked. Thbinet, Museumholds a “Class B” license.

refrigeratoror other secure storage place shall be locked, or the(pyw) Notwithstandingss.125.04 (3) (a) 3and(9) and125.09
intoxicating liquor shall be removed from the room, when they) iy addition to the authorization specified in.iga) or (b) and
roomis not occupied and when intoxicating liquona being fur i, sub.(1) (a) a “Class B license issued under s{i.to acaterer
nishedunderthis paragraph. A key for the lock shall be suppliegisoauthorizeshe caterer to provide intoxicating liquanclud-

to a guest who has attained the legal drinking age upon requei@its retail sale, at the Heritage Hill state park during special
registration. The hotel shall prominently display a price list of th@yentsheld at this park. Notwithstanding pai)and(b) and sub.
intoxicatingliquor in the hotel room. Intoxicating liquor may b&1) (a) a caterer may provide intoxicating liguor under this para
furnishedat the time thguest occupies the room, but for purposeganhat any location ahe Heritage Hill state park even though
of this chapterthesale of intoxicating liquor furnished under thisy,o Heritage Hill state park is not part of the catesdicensed
paragraphis considered to occur at the time and place that g, misesas described under péd) in the cateres “Class B”
guestpays for the intoxicating liquomMotwithstanding s125.68 |icense and even if the Heritage Hill state park is tmtated

(4) (c), the guest may pay for the intoxicating liquor at any tiMgiihin the municipality that issued the cateseiClass B” license.

if he or she pays in conjunction withecking out of the hotel. An z caterer that provides intoxicating liquor under this paragraph is
individual who stocks or accepts payment for alcohol beveragesye t o 5125.68 (2)as if the intoxicating liquor were provided
underthis paragraph shall be the licensee, the agent named |r?§ﬁo e caterés “Class B licensed premises. This paragraph does

licenseif the licensee is a corporation or limited liability company s » thorize the Heritagsill state park to sell intoxicating liquor
or the holder of a manageror operatds licenseor be supervised atretail or to procure or stock intoxicating liquor for purposes of

by one of those_lndlwduals. retail sale. This paragraph does apply if, at any time, the Heri

(bs) 1. Inthis paragraph: y _ ~ tageHill state park holds a “Class B” license.

a. “Coliseum” means a multipurpose facility designed pfinci (c) Exceptas provided under 425.69 a “Class B’ license
pally for sports events, with a capacity of 18,@0nore persons. may be issued to any person qualified undé2§.04 (5) except

b. “Concessionaireineans a person designated by the owngiperson acting as an agent for or in the employ of another
or operator of a coliseum to operate premises in the coliseum angy) «class B” licenseshall particularly describe the premises
to provide intoxicating liquor to holders of coliseum suites. ¢4 \yhich issued and are not transferable, except as provided in s.

2. Notwithstanding parga) and(b) and s.125.04 (3) (a) 3. 125.04(12).
and(9), a “Class B’license authorizes a person operating a coli il ; “ i i
el s e hlder o colseu S who has aaned gy uAIOPalty ayisoue a Clase  loorathorizng
legaldrinking age with a selection of intoxicating liquothe col ooy ¢4y is standing in a specified location in the municipality
iseumsuite thais not part of the “Class B” premises. Intoxicating ) .
liquor furnished under this subdivision shall be furnished in-origj , (€) 1. Except as provided in subdsand3., the annual fee for
nal packages or containers and stored in a cabinet, refrigeratof o/ass B license shall be established by the municipal gevern
other secure storage place. The cabinet, refrigerator or othgg Pody and shall be the same for all “Class B” licenses, except
securestorage place or the coliseum suite mustapable of being thattheminimum fee shall be $50 and the maximum fee shall be
locked. The cabinet, refrigerator or other secsi@age place or $900. The minimum fee does not apply to licenses issued to bona
the coliseum suite shall be lockeaf; the intoxicating liquor shall fide clubs and lodges situated and incorporated in the state for at
be removed from the coliseum suite, when the coliseum suite§@sté years.
not occupied and when intoxicatitiguor is not being furnished 2. Each municipal governing bodall establish the fee, in
underthis subdivision. Intoxicating liquor may henished at the anamount not less than $10,000, for an initial issuance of a reserve
time the holder of the coliseusuite occupies the coliseum suite,ClassB” license, as defined in suft) (a) 4, and, if the munigi
but for purposes of this chapténesale of intoxicating liquor fur pality containsa capital improvement area enumerated under sub.
nishedunder this subdivision is considered to occuhatime and (4) (x) 2. a, for an initial issuance of a “Class B” license under sub.
placethat the holder pays fdhe intoxicating liquar Notwith-  (4) (X) 3. and4., except that the fee for an initial issuance of a
standings.125.68 (4) (c)the holder of a coliseum suite may payeserve‘Class B” license to a bona fide clublodge situated and
for the intoxicating liquor at any time if he or she pays in accorthcorporatedn the state for at least 6 yeardhs fee established
ancewith an agreementith the person operating the coliseum oundersubd.1. for such a club dodge. The fee under this subdivi
with the concessionaire. An individual who stooksiccepts pay sion is in addition to any other fee required under this chapher
ment for alcohol beverages under this subdivision shall be thaenualfee for renewal of a reserve “Class B” license, as defined
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in sub.(4) (@) 1, and a “Class B” license issued under $dp(x) 1g. The number of licenses granted or issued in good faith by
3.or4.is the fee established under subd. the municipality and in force on December 1, 1997.

3. Eachmunicipal governing body shall establish the annual 1m. The number of the municipalig/reserve “Class B”
feefor a “Class B” license issued under s(@h). (v), except that licensesdetermined under pgbm) 3.
neitherthe fee for an initial issuance of, nor the annual feeafor  (bm) The clerk of each municipality shall record thenici

“ClassB” license issued under sud) (v) 4.may exceed any fee pality’s population, as defined in pgg) 2, and the number of
establishedunder subdl. The initial fee may be ddrent from |icenses:

theannual fee to renew the license. 1. Authorized tabe issued by the municipality on December
I () Aé “Cilass B” Ilcen5ﬁfmabe |ss;ed olnl)k/) to a holder ofI a retakl‘h, 1997, under s125.51 (4) 1995 stats.;

Class“B” license to sellfermented malt beverages unless the ; ; .

“ClassB” licenseis the kind of “Class B” license specified under 2. Described in patb) 19; and

par.(am).

(3m) REeTAIL “CLASs C' LICENSE. (a) In this subsection “bar “Cl
room” means a room that is primarily used for Hade or con
sumptionof alcohol beverages.

(b) A“Class C” license authorizéise retail sale of wine by the
glassor in an opened original container for consumption on the P: Subtract the number recorded under (mm) 2.from the
premiseswhere sold. resultunqlgr subdl. a. .

(c) A “Class C” license may be issued to a pergoalified c. Divide the result under sulitl. b.by 2, except that if the
under s125.04 (5)for a restaurant iwhich the sale of alcohol "eSultis not a whole number round tgeotient down to the near
beveragesccounts for less than 50% of gross receipts and whigptwhole number
doesnot havea barroom or for a restaurant in which the sale of d. Add 3 to the result under suldd.c.
alcoholbeverages accounts for less than 50% of gross receipts ande. Add one license per each increase of 500 population to the
which has a barroom in which wine is the only intoxicating liqugpopulationrecorded under patm).
sold. A *Class C” licensenaynot be issued to a foreign corpora  f. Add one license if the municipality had issued a license
tion, a foreign limited liability company or a person acting agnders.125.51 (4) (br) 1. 1999 stats., based on a fraction of 500

3. That are reserve “Class B” licenses.

(br) 1. Exceptas provided in sub@., the number of reserve
assB” licenses authorized to be issued by a municipality shall
be determined as follows:

a. Subtract 3 from the number recorded under(par) 1.

agentfor or in the employ of another population,but a municipalityg quota is only increased under this
(d) A “Class C” license shall particularly describe the premisssibd.1. f. as long as the total number of licenses issuethéy
for which it is issued. municipality equals the maximum number of licenses authorized,

(e) The annual fee for a “Class C” license shall be determinégluding under this subdL. f.
by the municipal governing body issuing the license. The fee shall 2. Notwithstanding subdl., if the diference between the
notexceed $100 and shall be the same fdiGiliss C” licenses. numberof licenses determined under p@) 1g.and under par

(3r) SALES OF WINE BY THE BOTTLE IN RESTAURANTS. (@) Not  (bm) 1.is 3 or fewerthe number of reserve “Class B” licenses
withstandingsubs(3) (a)and(b) and(3m) (b), a “Class B" license authorizedto be |ssueq by that munlglpallty the diference
or “Class C” license authorizes the retail sale of wine in an operfgfweerthe number of licenses determined under(padg.and
original bottle, in a quantityiot to exceed one bottle, for consumpunderpar (om) 1, plus one per each increase of 500 population
tion both onand of the premises where sold if all of the followingto the population recorded undear (om), plus one if the muniei
apply: pality had issued a license undel85.51 (4) (br2, 1999 stats.,

1. The licensed premises is a restaurant also operated urRf§ed on &action of 500 population but only as long as the total
a“Class B” or “Class C” license and the purchaser of the wiisimberof licenses issued ke municipality equals the maxi
ordersfood to be consumed on the licensed premises. mumnumber of licenses authorized.

2. The licensee provides a dated receipt that identifies the pur(c) If territor}'/ containing premises covered by a license
chaseof the food and the bottle of wine. reserve'Class B” license is annexed to a municipality anihéf

. . . municipality’s quota would not otherwise allow a license or
3. Prior to the opened, partially consumed bottle of W.'q%serve‘CIass B” license for the premises, the quota is increased

beingtaken of the licensegremises, the licensee securely Tein, 5 ; w g
. - o include the license or reserve “Class B” license of each-prem
sertsthe cork into the bottle to the point where thedbghe cork ises in the annexed territory

is even with the top of the bottle and the cork is reinsertetirata . .
otherthan during the time period specified in&5.68 (4) (c) 3. . (d) Detachment of territory decreases the quota of the remain
er of the municipalityby the number of licenses or reserve

(b) This subsectiodoes not apply to a ‘Class B" license issue lass B” licenses issued for premises in the detached territory

to a winery under s125.51 (3) (am) Nothing in this subsection .
. . Ao . : tthat detachment doe®t decrease the quota of the remain
restrictsa licensee authorization for retail sales of wine undegxcep f
er to less than one license per 500 persons or less than one

subs.(3) (a)and(b) and(3m) (b) _ O licanse. P P

“) 9U.OTAS ON ‘Class B L'CE.Nf Es. (a) 7I7n_th|s su_bschon. (v) Notwithstanding patam), if a municipality has granted or

1. “License” means a retail “Class B" license issued undgis;eda numbenf licenses equal to or exceeding its quota, the
sub.(3) but does not include a “Class B” licerissued to wineries municipalgoverning body may issue a license for any of the fol
undersub.(3) (am) lowing:

__2. “Population” means the number of inhabitants in the pre 1 ~ fyll-service restaurarhat has a seating capacity of 300

viousyear determined bthe department of administration undegr more persons.

S. 169? (2)for”purposes of revenue sharing distribution. 2. A hotel that has 50 or more rooms of sleeping accommoda

3. "Quota” means the number of licenses which a municipgions and that has either an attached restaurant with a seating

ity may grant or Issue. capacityof 150 or more persons or a banquet room in which ban
4. “Reserve “Class B” license” means a license that is ngtietsattended by 400 or more persons may be held.

grantedor issued by a municipality on December 1, 1997 thatd 3. An opera house or theater for the performing arts operated

is counted under pafor). _ _ by a nonprofit oganization, as defined in $34.695 (1) (am)
(am) No municipality may issue a license that would cause thetwithstandingsub.(3) (a)and(b), a “ClassB” license issued

municipality to exceed its quota. underthis subdivision authorizes the retail sale of intoxicating liq
(b) Except aprovidedin pars.(c) and(d), the quota of each uor only for consumption on the premises where sold and only in

municipality is the sum of the following: connectionwith ticketed performances.
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4. A full-service restaurant that has a seating capacit of  d. “Improvement increment” meartke aggregate assessed
to 100 persons on November 26, 2009; is located in a commergiue of all taxable property in a capital improvement area as of
building; prepares, serves, and sells food to the public; has a sefamuaryl of any year minus the area base value.
rate dining area with permanent fixtures wheable service is e. “Qualified applicant” means aapplicant that complies
provideda minimum of 4 nights per week for a minimum of 6yith all requirements under $25.04 (5)and(6) and any applica
monthsper year; generates more than 50 peroétdtal annual ble ordinance, that certifies by fafavit that the applicant has
sales revenue from foazhles; and is located on a golf course ifadea goodfaith attempt to purchase the business of a person
amunicipality in Bayfield Countyhaving a population of at leastholding a “Class B” license within the municipality and have that
400but not more than 500. For purposes of this subdivision, “gffensetransferred to the applicant undet25.04 (12) (b) 4and
course”does not include a miniature golf courséo “Class B” for whom the issuing municipality has determined that these
licensemay be issued under this subdivision after March 1, 2058quirementdhave been met.

If a“Class B” license issuaghder this subdivision is surrendered 5  The legislature hereby enumerates the following areas
to the issuing municipalinot renewed, or revoked, the munici\yit, the geographic boundaries described in this subdivia®n, ’
pality may not reissue the license. capitalimprovement areas:

(w) 1. Notwithstanding parg¢am)to (d) and s.125.185 (5) a. Thegeographic area composed of all land within the T
thevillage board of any village in the northern geographical haff,crementaDistrict Number 3 within the city of Oconomowoc in

of Ozaukee County having a population of more than 4,000 M@}, keshaCounty that lies south ofaey Road and east of STH
issue,to any applicant designated the village board, one “Class g7 or that lies south of | 94 and west of STH 67.

B” license in addition to the number of licenses determined for the . .

village’s quota under pargb) to (d). No “Class B” license may ‘? N_ot\/\gthstandllr_lfg_; %ar:{arln)to (d)ﬁnd 5125._185é5,()jupon
beissued under this subdivision after Augus2a08. If a “Class 2PP '.C‘."‘t'c:.n Yy a gquaiined app |?z:mt,t e governing bodyaoly g
B” quense issued under this subdivision _is surrendered to the ié&s# dnelcr:ls%atl)gyzcgnéilglllnigzuCeaf(;t?h(len(]:]ﬂ:l}?ergeangp?irce;nfgrl:?‘?é?éis
ing village, not renewed, or revokettie village may not reissue ., license in addition to the number of licenses determined for the

thelicense, but a “Class B” license issued under this subdivisighJ POV : e
! . : nicipality’s quota under pargb) to (d) and in addition to any
may be transferred in theame manner as other licenses as pr icense under pafv).

videdunder s125.04 (12) (b) 4. 4. Notwithstanding pargam)to (d) and s125.185 (5) after
2. Notwithstanding par¢am)to(d) and s125.185 (5)a city aquélified applicant has filed an application uﬁder s@and

thatis immediately adjacent to the southern border of theofity - - . . . .
: 2 uponapplication by an initial qualified applicant under this subdi
Milwaukee and that has aeastern boundary of Lake Michigan ision, the governing body of any municipality containing a capi

may issue 3 “Class B” licenses in addition to the number Lim
h ; 2 provement area enumerated under s@ba. shall deter
I|censesjetgrm|ned .for the city'quota under parg) to (d). mine the improvement increment within the capital improvement
3. Notwithstanding pargam)to(d) and s125.185 (5)a 4th  grea for the calendar year in which the application under this sub
classcity located in Dane County having a populatiorseewn  giyision is filed. If the improvement increment is at least
in the 2000 federalecennial census of at least 8,000 but not MO$8 0,000,000 above $50,000,000, the goverriiogly of the
than9,000 may issue one “Class B" license in addition to the- nuRynicipality shall issue to the initial qualified applicant a “Class
ber of licenses determined for the ciyjuota under parf)to  g” |icense. For each $10,000,000 of improveriantement
(d). above $50,000,000, the governing body of the municipality is
4. Notwithstanding pargam)to (d) and s125.185(5), a 3rd  authorizedto issue under this subdivision of@lass B” license
classcity located in Dane County having a populatiorsiaswn  and,upon each application by a qualified applicant subsequent to
in the 2000 federal decennial censusabfeast 15,000 but not that of the initial qualified applicant, the governibgdy of the
morethan16,000 may issue 2 “Class B” licenses in addition to theunicipality shall issue a “Class B” licensettte qualified appli
numberof licenses determined for the c#yjuotaunder pars(b) cant until all licenses authorized under this subdivision baea
to (d). issued. If the governing bodyf any municipality receives an
() 1. In this paragraph: applicationby a qualified applicant in @lendar year subsequent

a. “Area base value” means the aggregate assessed valj@ Bie calendar year in whidreceived the application of the-ini
all taxable property located within the geographic bounds ofig! qualified applicant, the governing body of tmeinicipality
capitalimprovement area on January 1 of the year thayesafs S allredetermine the improvement increment for that year for the

rior to the year in which such capital improveément area is erRHrPoseof determining the number of “Cla8t licenses autho
pmeratedmd)(/ar subd2. P P rizedunder this subdivision. The “Class B” licenses that a munici

« Y . ality is authorized to issue under this subdivision are in addition
___b. "Capital improvement areaheans a geographic area tha?o the number of licenses determined for the municipaliyiota
is enumerated under sutil.as havingan improvement increment

exceeding $50,000,000 in the year in which the area is enumer%t%gerpars'(b) to (d), any license undepat (v), and the license

and as being locatedvithin a municipality with insufcient ersubd.;. . «
reserve'Class B” licenses to issue a “Class B” license for each 2+ Notwithstanding subdS. and4., not more than 8 “Class

businessr proposed businesisat would reasonably require oneB._ licenses may be issued under this paragraph for premises

c. “Good faith,” with respect to an applicanéittempt to pur within the sqme cap!tal |mprovemen£ area. - .
chasea ‘Class B" licensed business, includes an applicant making 6. Notwithstanding subdr., any “Class B” licensessued
anoffer to purchase the business for an amount excegg;mgoo under this paragraph may beansferred as provided under s.
in total value, without additional significant conditions placed of2>-04(12) (b) 4. Notwithstanding subds. and7 ., if a “Class B’
the purchase by either partgfter having given notice to all cur Icenseissued under this paragrajshsurrendered to the issuing
rent“Class B” license holders within the municipality where thgunicipality, revoked, or not renewed, the municipality meis
businesss located, by U.S. mail addressed to either the licensegt® the license ta qualified applicant for a premises located
last-knownaddress or to the licensed premises, of the applicarfithin the same capital improvement area for whichlitense
interestin purchasing a licensed business, except thatfaniof Wasoriginally issued. _ _
anamount of $25,000 or less may also be considered to be in a7. No “Class Blicense may be issued under this paragraph
good faith for purposes of this sulid.c. depending on the fair after July 1, 2017.
marketvalue of the business, the availability of other licensed (5) ReTalL “CLAss B PERMITS. (@) Sports clubs.1. The
businessefor purchase, and any conditions attached to the saliepartmenshallissue “Class B” permits to clubs that are operated
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solelyfor the playing of golf or tennis and are commonly knowall of the food and beverages served on the vessel or if the vessel
ascountry clubs and to clubs which are operated solely for curlifggsan approved passenger capacity of at [EHa@tndividuals and

ski jumping or yachting. A “Class B” permit may be issued onlthe sale of intoxicating liquoand fermented malt beverages on
to aclub that holds a valid certificate issued undét3s03 (50) the vesselaccounts for less than 50% of the gross receipts of the
thatis not open to the general public and that is located in a munigéssel. The department may issue the permit only if the vessel
pality that does not issue “Class B” licenses or to a club locatiedvesits place of mooring while theale of intoxicating liquor is

in a municipality that issues “Class B” licenseghi club holds takingplace and if the vessel fuffills the requirementler par(c)
avalid certificate issued under#3.03 (50)is not open to the gen 1m. A permit issued undehis subdivision also authorizes the
eral public, was not issued a license undet#.05 (4a)1979 permitteeto store intoxicating liquopurchased for sale on the
stats.,and does not currently hold a “Class B” license. {Jémnits vesselon premises owned or leased by the permittee and located
may be issued by the department without regard to any locetarthe vesses$ regular place of mooring. The permittell
option exercised under $25.05and without regard to any quotadescribeon the permit application underi5.04 (3) (a) 3the
under sub(4). The holder of a “Class Bjermitmay sell intoxi ~ premisesvhere the intoxicating liquor wilhe stored. The prem
cating liquor for consumption by the glass and not in the origingesshall be open to inspection by the department upon request.
packageor container on the premises covered by the permit. 1m. An applicant for a permit under p4a) shall provide

2. Exceptas provided in this paragraph, all sections of thigroof that the vessel is certified by the U.S. coast gudadsed
chapterapplying to retail “Class B” licenses apply to “Cld&s by the American bureau of shipping or covered by liability insur
permitsissued under this paragraph. ance.

3. “Class B” permits may be issued only to a club which has 3. Except as provided in this paragraphpadvisions of this
occupiedthe premises upon which it is located for a period of ghapterapplying to “Class B” licenses apply ‘Glass B” permits
least 6 months prior to the date of application. issuedunder subdl.

4. The department may annually issue a “Class B” permitto 4. A person holding a permit undsubd.1. shall keep all
anyclub that holds a valid certificate issued undét3s03(50), invoicesrelating to the purchase of intoxicating liquor for sale on
is organized to engage in sports similarcurling, golf, tennis or avessel at the location whettee intoxicating liquor is customarily
yachtingand that held a license from July 1, 1950, to June 3gored.
1951,aslong as it is continuously operated under substantially the (d) Permits for certain tribes1. In this paragraph, “tribe” has
same circumstancesinder which it operated during the yeathe meaning given in €125.27 (3) (a)
beginningJuly 1, 1950, if the club is located in a municipality that 2, Upon application, thelepartment shall issue a “Class B”
doesnot issue “Class B” licenses. permitto a tribe that holds a valid certificate issued undé3.§3

(b) Public facilities and airports.1. In this paragraph: (50) and that is qualified underx25.04 (5)and(6). The permit

a. “Arena” means a public building with a capacity of 4,oo@uthoriz¢3he retail sale of intoxicating liquor f_or consu_mption on
or more persons used principally ftie conduct of sports events.the premisesvhere sold by the glass and not in the original pack

b. “Coliseum” means a public multipurpose facility designeﬁgeor container The permit also authorizes the sale of intoxi

for activities of the public, which mapclude but are not limited catingliquor in the original packager containerin multiples not

to sports events, trade showsmnventions, seminars, concerts® €xceed 4 liters at any one time, to be consunfat@premises

banquetsand fairs Wheresold, excepthat wine is not subject to the 4-liter limitation.

c. “Concessionaire” means a person designataesniution 3. Exceptas provided in this paragraph, all sections of this

of the governing body of a county or municipality owning an aiphapterapplying to “Class B” licenses apply 1Glass B” permits

portor public facility to operate premises in the airport or publi§Suedunder this paragraph. o
facility. (6) FACE-TO-FACERETAIL SALES. Except as provided in su(3)

d. “Public facility’” means an arena, coliseum, relagggosi (bm) and(bs) and except with respett caterers, a retail license
tion facilities or center for the performing or visual arts. or permit issued undehis section authorizes only face-to—face

. - A . salesto consumers at the premises described in the retail license
e. “Related exposition facility” means buildingsnstructed Eermit'

on the same grounds as a coliseum and used for the same -or anc
7) SALES IN NAME OF LICENSEE OR PERMITTEE. Every holder

lary functions. . “ , . of a retail license or permit for the saleimtbxicating liquor shall
2. The department shall issue a “Class B” permit to a cencegyrchase advertise and sell intoxicating liquor in the holger

sionairethat holds a validertificate issued under®3.03 (S0nd  nameand under the holdes license or permit onlyexcept that
thatconducts business in an operating airpofiudnlic facility, if holdersof retail licenses or permits that are franchiseesefised
the countyor municipality which owns the airport or public facil j, 5.553.03(5), may advertise, separately or togetirethe name
ity has, by resolution dfs governing bodyannually applied to the of the franchisqras defined in $53.03 (6)
department for the permit. Tipermitauthorizes the sale of iNtoX  coss—reference: See also sTax 8.61 Wis. adm. code.
icatingliquor for consumption by the glaaad not in the original (8) CONNECTING PREMISES. Except in the case of hotels, no
packageor container on the premises. personmay hold both a “Class A” license and either a “Class B”
3. Exceptas provided in this paragraph, all sections of thifcenseor permit, a Class “B” license or permit or a “Class C”
chaptemelating to “Class B” licenses apply to “Class B” permiticensefor the same premises or for connecting premises. Except
issuedunder this paragraph. for hotels, if either type of license or permiidsuedfor the same
4. The department may not issue a permit under this pagd connecting premises already covered by the other type of
graph to any county or municipality or fider or employee licenseor permit, the license or permit last issued is vdidhoth
thereof. licensesor permits are issued simultaneouslgth are void.

(c) Vessels.1. The department may issue a “Class B” permit (9) LICENSESFORLESSTHAN ONE YEAR. (a) A license may be
to any person who holds a valid certificate issued unde3.63 issuedafter July 1 in any license yedrhe license shall expire on
(50) and who is qualifiedinder s125.04 (5)authorizing the sale the foIIc_)wing June 30. The fee for the Iic_ense shall be_ p_rorated
of intoxicating liquor for consumption on any vessabing areg accordingto the number of months or fractions thenewhaining
ular place of mooring located in any waters of this state as defiriil the following June 30.
unders.29.001 (45xnd(63) if the vessel either serves food and (b) Licenses valid for 6 months may be issued at any time. The
hasan approved passenger capacity of nottess 40 individuals fee for the license shall be 50% of the annual license fee. The
andthe sale of intoxicating liquor arfdrmented malt beverageslicensemay not be renewed during the calendar year in which
on the vessel accounts for less than 50% of the gross receiptssified.
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(10) TemPoRARY LICENSES. Notwithstanding s125.68 (3) and address of any person to whom a limited manufatfuyser
temporary‘Class B” licenses mae issued to bona fide clubs, tomit is issued.
county or local fair associations or agricultural societies, t0 (3) PersoNSELIGIBLE. Except as provided underl®5.69 a
churchesjodges or societies that have been in existence formanufacturer'or rectifiers permit may be issued to any person
least6 months before the date of application angdsts of veter who holds a valid certificate issuediders.73.03 (50)and who
ans’organizations authorizing the salevainie in an original paek  is qualified undes.125.04 (5) except a foreign corporation, a-for
age,container or bottle or by the glass if the wine is dispensegyn limited liability company or a person acting as an agent for
directly from an original package, container or bottle paglict  or in the employ of anothemNotwithstanding s125.04 (5) (a) 5.
lar picnic or similargathering, at a meeting of the post, or during person is notequired to complete a responsible beverage server
afair conducted by the fair association or agricultural saciy  training course to be eligible for a permit under this section.
amountof the fee for the license shall B&0, except that no fee (7) MuLTipLE PERMITS. NoOt more than 2 manufacturers’ or 2
may be chaged to a person who at the same time applies for-a t§f@ctifiers’ permits maybe issued to any one person. In each
poraryClass “B" license under §25.26 (6)for the samevent. appjicationfor a manufactures or rectifiefs permit, the applicant
A license issued ta county or district fair licenses the entire-fairgh )| state that application has not been made for more than one
groundswhere the fair is beingonducted and all persons engagother manufactures or rectifiets permit.
ing in retail sales of wine from leased stands on thgraiinds.  pistory: 1981 c. 791985 a. 3021989 a. 2531991 a. 391993 . 12, 259, 491;
The county or district fair to which thiicense is issued may lease1995a. 27 2001 a. 162007 a. 852009 a. 28
standson the faigroundsto persons who may engage in retail Cross-reference: See also slax 8.22 Wis. adm. code.
salesof wine from the stands while the fair is being held. Not mo
than2 licenses may be issued under this subsection to any ¢

countyor I_ocal fair assomatloragrlcultural association, church,issued under s.73.03 (50)a winery permit authorizing the
lodge, society or veterans post in any 12-month period. manufactureand bottling of wine on the premisesvered by the
History: 1981 c. 79202, 220, 1983 a. 2%s.1489¢ 2202 (38) 1983 a. 250616, . 9 hep ! y
1985a. 74239302 1987 a. 2791, 103 249,354,399, 1989 a. 1630,31,252,253  Permitfor sale to wholesalers holding a permit under25.54
359 1991 a39 1993 a. 12, 1995 a. 271997 a. 2741, 248 259 1999 a. 9185 A winery permit also authorizes the permittee to, on the winery
2001 2. 1649, 2003 a. 122005 a. 22268 307, 2007 a. 2069, 85,192 20092 premisesand without obtaining a rectifier permit, possess intox
A city ordinance allowing a recipient of a new Class B license who pays ti@ating liqguor and mix or blend intoxicating liquor to produce

$10,000fee under sub. (3) () 2. to apply for a $10,000 economic development grarihe soldto wholesalers holding a permit undet25.54 A win-
from the city was not barred by the statute or constitution. Alexan@éy\of Madi

5.53 Winery permit. (1) The department shall issoely
& manufacturing winery in this stateat holds a valid certificate

s0n,2001 WI App 208247 Ws. 2d 576634 N.W2d 577 00-2692 ery holding a permit undethis section may &r on the premises
‘Countryclubs opening any part of their facilities to the general public lose thd@stesamples .Of wine manUfa_CtU.red‘ the premises to persons
eligibility for “country club” liquor or beer licenses. 69 Atyen. 248. who have attained the legal drinking age. A permittee under this

B ) section may also have either one “Class A” licemrsene “Class

125.52 Manufacturers’ and rectifiers’ permits. (1)  B” license, but not both. The “Class A” license or “Class B”
AUTHORIZEDACTIVITIES. (@) The departmeshall issue manufac licensemay either be issued for the winery premises or for real
turers’and rectifiers’ permitsvhich authorize the manufacture orestateowned or leased by the winerf a“Class A” or “Class B”
rectification, respectivelyof intoxicating liquor on the premisesiiquor license has also been issued to the wirtaeywinery may
coveredoy the permit. A persomolding a manufactureror recti  provide wine manufactured, mixed, or blended on the winery
fier's permit maymanufacture and bottle wine, pursuant to thgremiseddirectly tothe “Class A” or “Class B” premises and may
termsof the permit, without procuring a winery permit. offer the taste samples on the “Class A” or “Class B” premises.

(b) 1. A manufactures or rectifiets permit entitles the per (2) Winery permits may be issued to any person except-a for
mittee to sell intoxicating liquor to wholesalers holding a permélign corporation, a foreign limited liability company or a person
unders.125.54 to wineriesholding a permit under $25.53 and  acting as an agent for or in the employ of another
to other manufacturers and rectifiers holding a permit utider  History: 1981 c. 791983 a. 741989 a. 301993 a. 12; 1995 a. 272001 a. 16
section from the premises described in the perrxcept as pro  2007a. 85

vided in subd.2., no sales may be made for consumption on the"'0sSTeference: See also slax 8.22 Wis. adm. code.

premisesof the permittee. 125.535 Direct wine shippers’ permits. (1) AUTHORIZED

2. Notwithstanding s125.09(1), a manufactures or rectift  activimies. The department shall issue direct wine shippers’ per
er’s permit authorizes the retail sale of intoxicating liquor that isits authorizing the permittee to ship wine directly to an individ
manufacturear rectified on the premises, for consumption on aral in this state who is of the legal drinking age, who acknowl
off the premises. A manufactuteror rectifiets permit also edgeseceipt of the wine shipped, and who is not intoxicated at the
authorizeghe provision of taste samples, free of geaaind in an time of delivery
amountnot exceeding a total af5 fluid ounces to any one person, (2) ANNUAL PERMITFEE. The department may rule, estab
of intoxicating liquorthat is manufactured or rectified on thejsh an annual fee, not to exceed $100, for each permit issued
premisesfor consumption on the premises. The departmmeyt nderthis section. All fees collected undais subsection shall
prescribeadditional regulations for the sajéintoxicating liquor  pe credited to the appropriation account und@0s566 (1)ha)
ur_lderthis supdivisionif the additional regulations do not conflict (3) PERSONSELIGIBLE. (a) A direct wineshippefs permit may
with the requirements applicablettolders of “Class B licenses. ,q isq\1ed under this section to any person that manufactures and
Notwithstandingany other provision of this chapténe author e o vin e o0 premises covered by any of the following:

zationunder this subdivisioapplies with respect to a person who e 4
holds any permit under this section, a winery permit under s. 1- A manufactures or rectifiefs permit under s125.52

125.53 and either a “Class A" license or‘€lass B” license 2. A winery permit under £.25.53 -
issuedunder s125.51 (3) (am)all issued for the same premises 3. A winery license, permit, atherauthorization issued to
or portions of the same premises. thewinery by any state from which ti@nery will ship wine into

(c) Possession of a permit undkis section does not authorizethis state. . . .
the permittee to sell tax—free intoxicating liquor and wines 4. A federal basic permit for a winery und&t USC 203nd
broughtinto this state under $39.03 (5) 204

(2) LIMITED MANUFACTURER'S PERMIT. The department shall ~ (b) A winery located outside of this state is eligible for a direct
issuea limited manufacturés permit which authorizes the use owvine shippefs permit under pata) 3.or 4. if all of the following
sale of the intoxicating liquor produced only ifdtrendered unfit apply:
for use as a beverage and is used or sold for use as fuel. The deparll. The winery holds a valid business tax registration certifi
mentshall notify the department of natural resources of the nacege issued under 83.03 (50)
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2. The winerysubmits to the department, with any initial 2. A permittee under this section shall annually seit
applicationor renewal for a certificate under78.03 (50)or a per  deliverintoxicating liquor to at leastO retail licensees or permit
mit under par(a) 3.or 4., a copy of any current license, permitfeesthat do not have any direct or indirect interest in each other
or authorization issued to the winery by the state from which tbe in the permitte@inderthis section. The department shall not
winery will ship wine into this stater the winerys federal basic issuea permit under this sectiamless the applicant represents to
permit. the department an intention to satisfy this requirement, and shall

(c) Notwithstanding s125.04 (5) (a)natural persons obtain notrenew a permit issued undéis section unless the permittee
ing direct wine shippergyermits are not required to be residentdemonstratethat this requirement has been satisfied.
of this state. Notwithstanding525.04 (5) (a) 5.a personisnot  (b) No intoxicating liquor retail licensee or permittee may
required to complete a responsible beverage server trainingceivea benefit froma violation under pata) with knowledge
courseto be eligible fora permit under this section. Corporationsf the circumstances giving rise to the violation.
and limited liability companies obtaining direct wine shippers’ (c) 1. A wholesaler who violates this subsection shall be fined
permitsare subject to 425.04 (6)and any other persoimcluding  not more than $10,000. In addition, a court shall dittwhole
any natural person or cooperative, obtaining a direct wine- shigyjer to forfeit an amount equal to any profit gained by the whole
per's permit shall appoint an agent, and be subject to all provisiafieror by a retail licensee or permittee that violates(pjror by
of 5.125.04 (6)in the same manner applicable to corporat@ms poth, resulting from the violation, and the court shall furteer
limited liability companies. thatthe wholesalés permit be revoked.

(4) LageLs. Containers of wine shipped to an individual in 2 A court shall order a retditensee or permittee who vio
this state under this section shalldlearly labeled to indicate that |atesthis subsectioto forfeit an amount equal to any profit gained
the package may not be delivered to an underage person or tgahe retail licensee or permittessulting from the violation, and
intoxicatedperson. the court shallfurther order that the retail license or permit be

(5) RestricTIONS. No individual may resell, or uger a com  revoked.
mercialpurpose, wine received by the individual that is shipped 3. Thjs paragraph shall nofiet the authority of angnunick
underauthority of this section. pality or the department to revoke, suspend, or refuse to renew or

(6) AnNUAL LimiT.  No individual in thisstate may receive issuea license or permit under 825.12
morethan108 liters of wine annually shipped under authority of () The department shall promulgate rules to administer and
this section. Each individual shall be responsible for compliang@torcethe requirements under this subsection. The rules shall
yvith this annual limit. An individual Whp violatésis annual imit  ansure coordination between the departmentssuance and
is subject to s125.11 (1). This subsection does not apply t0-punenewalof permits under this section and its enforcement of the
chasesnade under a permit issued under25.61 requirement®f this subsection, and shall require that all applica

History: 2007 a. 85 tions for issuance or renewal of permits undersbigtion be pro
cessed bylepartmenpersonnel generally familiar with activities
of intoxicating liquor wholesalersThe department shall establish
by rule minimum requirements for warehouse facilities on prem
catingliquor at wholesale to retailers and wholesalers, as Wellggs_descrlb_ed in permits issued under this section and for p_e_l’_IOdIC
to manufacturers, rectifierand wineries for production pur elnspeptlons by Fhe department of such warehom_;se facilities.
poses. The permittee may not sell intoxicating liquor for €on (e) This subsection does not apply to a cooperative wholesaler
sumptionon the premisesPossession of a permit under this-se¢inders.125.545
tion does not authorize the permittee to sell tax—free intoxicating (8) DuTY To WORK IN GooD FAITH. Each wholesaler has an
liquor and wine brought into this state undet39.03 (5) obligationto negotiate in good faith with any manufactprectt

(2) PERSONSELIGIBLE. Except as provided underi®5.69 a fier, or winery that sgeks to sell its products in this state through
wholesaler’permit may be issued to any person who holeslie thewholesaler To this end, all wholesalers shall work diligently
certificateissued under §3.03 (50)and whois qualified under !0 ensure that distribution channels are available for the sale of
s.125.04 (5) except a foreign corporation, a foreign limited liabilintoxicating liquor products through wholesalers to retailers in
ity company or a person acting as an ageraifim the employ of this state.
another. Notwithstanding $125.04 (5) (a) 5.a person is not ,SS10% P81 o 191985 2. 51989 a. 25531993 . 12,259 491 1995 a. 27
required to complete a responsible beverage server trainiNgG:oss reference: See also stax 8.22 Wis. adm. code.
courseto be eligible for a permit under this section. ~ Section176.05 (1a) (b) [now s. 125.54 (5)] does not prohibit a wholesalersigbm

(5) SaLEs AREA. No wholesaler may sell any intoxicating-liq ling to a retailer located outside an area described in an area statement provided that

> . : thesale takes pl ithin that area. 70 ABgn. 258.
uor before filing with the department a written statement that the Soc raxes prace within fat area #h

permitteeis a distributor of a particular brand in this state, or abg 545 small winery cooperative wholesalers.
areaof this state, and that the sales of that brand by the permi&tefje DerINTIons. In this section:

andanyone purchasing from the permittee will be limited to th

areaspecified. The permittee shall notify thepartment of any
changein the area within 7 days of thdesftive date of thehange.

(6) MuLtipLE PERMITS. Not more than 2 wholesalers’ permitsoershipin a cooperative wholesaler
may be issued to any one person.efich application for a whele

: : ; ot (b) “Out-of-state winery” means a winery that is located in a
Eileeg\;ggren}lct)’r mgr:aﬁgiag:]: giﬁt;tsvm?éga;?&?ﬂ? n has nOtstateother than this state and that holds a \dilidct shippées per

: . c{nit issued under 425.535

(7) BONA FIDE WHOLESALERS. (&) 1. The premises describe . o . u . ou
in a permit issued under this sectirall be capable of wareheus _, (€) ‘Reétailer’ means any person holding a “Class A", “Class
ing intoxicatingliquor. Any intoxicating liquor sold by the per B.» Or “Class C” license or “Class B” permit issued under s.
mittee shall be physically unloaded at theemises described in 125.51 ) )
the permit, or atany warehouse premises for which the permittee (d) “Small winery” means any winershat produces and
underthis section also holds a permit issued unde25.19 prior  bottlesless than 25,000 gallons of wine in a calendar.year
to being delivered to a retail licensee or permittee or to another(e) “Small winery cooperativevholesaler” or “cooperative
wholesaler. wholesaler’'means an entity established under this section.

125.54 Wholesalers’ permits. (1) AUTHORIZEDACTIVITIES.
The department shall issue wholesalers’ permits authoritiag
permitteeto sell, from the premises describedhia permit, intoxi

(a) “Member” means a small winery that meets the reguire
mentsestablished under this section for membership in a coopera
tive wholesaler and that has been qualified and accepted for mem
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(f) “Wisconsin winery” means a winery operating under a per 3. A cooperative wholesaler may purchase ancillaitye
mit issued under 4.25.53 industry trade goods such as bottles, corks, and other supplies

(2) CREATION AND ORGANIZATION. (a) 1. A cooperative Usedby wineries in the bottling and sale of wine if such trade
wholesalemay only be created as provided undei8§.043 (2) goodsdo not include any alcohol beverages. Any wine industry
and this section. Each cooperative wholesaler operating undé@degoods purchased by a cooperative wholesaider this sub
authorityof this section shall be ganized under ci.85butshall  division may be dered forresale to the cooperative wholesaler
be subjectto the limitations on such cooperatives imposed by tHigeémbersor to any winery that was formerly a member of the
section. Subject to subd., only small wineries may be membersgcooperativewholesaler
of a cooperative wholesalefhe principal purpose of a coopera 4. A cooperative wholesaler shall work with all of its mem
tive wholesaler shall be to sell and distribute wine manufacturdmrson evenhanded terms. Any preferential treatrbgret coop
blended,or mixed, and also bottled, by its members. erative wholesaler for the benefit of a member that isszdMsin

2. Notwithstanding s185.08 (1) a cooperative wholesaler Winery, and any discrimination against@mber that is an out-
shallinclude in its articles of incorporation under tB5a single Of-statewinery, is prohibited.
locationfor its agent and principal fiafe, which location shallbe  (c) Neither a cooperative wholesaler nomitsmbers are sub
in this state. ject to any restriction on dealings underl25.69 (1)between

3. A small winery may become a member of a cooperatiVéholesalersand wineries. Except as provided ii25.54 (7)e)
wholesaleronly if all of the following apply: and as otherwise provided in this section, all provisions of this

a. The small winery holdsdirect shippess permit under s. chapterand ch.139 thatapply to a wholesaler issued a permit
125.535 unders. 125.54also apply to a cooperative wholesaler issued a
J%ermltunder s125.54

" (4) ExcrLusive pDisTRIBUTION. A member of a cooperative
wholesalermay make its wine available for purchase by a retailer
or another wholesaler only through the cooperative wholesaler of
whichit is a member A member of a cooperative wholesaler may
not sell its wine directly to any other wholesalerdinrectly to a
retailer.

t— (5) SEMIANNUAL MEETINGSAND BIENNIAL REPORTS. (@) At least
pnceevery 6 months, the board of directors of a cooperative
wholesalershall meet in person with an employee of the depart
ment. At each of these meetings, the cooperative wholestaddir
n;tl))rovidea detailed report of its operations and sales activities,
ring whatever documentation the department considers reason
o . . 5ny necessary for the department to conduct its review of the
the sale and distribution of wine to retailesd other wholesalers ., oerativanholesalerand answer any questions the department
in the manner authorized under this section. may have about the cooperative wholesalectivities. A repre
_(3) AUTHORIZATION AND ACTIVITIES. () 1. Within 7 days after sentative of the University of Mtonsin Center for Cooperatives
filing its articlesof incorporation under ch85 a cooperative shallalso attend each of these meetingsthW7 days after each
wholesalershall applyto the department for a wholesagepermit  of these meetings, the department shall submit in writing to the
unders.125.54 The provisions of £.25.04 (5) (cknd(6) shall  cooperativewholesaler all additional questions for which the
applyto a cooperative wholesaler as if the cooperative wholesaiipartmentequests aanswer of the cooperative wholesal€he
werea corporation or a limited liability company and, for each qfooperativevholesaler shall provide answers to the departsent’
theseprovisions, the department shall determine whether thgestionswithin 7 days. \Wthin 6 weeks after each of these meet
cooperativewholesaleis most similar to a corporation or a im jngs, the department shall issue a report stating whether the coop
ited liability company in the context of that provision aably  erativewholesaler is operating properly under this ssdtev and
thatprovision to the cooperative wholesaler accordingly shall detail any problem areas that the cooperative wholesaler
2. Notwithstanding s125.54 (6) the department may issuemustcorrect. The University of Wconsin Center for Coopera
not more than one wholesalepermit to any cooperative whele tives shall also issue eport within 6 weeks of each of these meet
saler. The department may not issue more than a total of 6 whdlegs and detail in that report all recommendations on how the
salers’ permits to cooperative wholesalers in this state. Theoperativewholesaler can improve its operations and better
departmentnay not issue any new wholes&epermitto a coop  comply with this states law All reports issued by the department
erative wholesaler after Decembé&l, 2008, but may renew andby the University of Wsconsin Centefor Cooperatives shall
wholesalers’permits that were initially issued toooperative be publicly available.

b. The small winery is certified by the department under s

(6) (a) as a small winery

(b) In addition to the requirements specified ih&5.31for the
boardof directors of a cooperative wholesalerdirectomrepre
sentinga member that is a ¥tonsin winery shall be either an
owner or an employee of that ¥tonsin winery If any out-
of-statewinery is amember of the cooperative wholesatgreast
onedirectorshall be either an owner or an employee of an ou
of-statewinery that is a member of the cooperative wholesale

(c) Notwithstanding any provision of cth85, a cooperative
wholesalermay not employ any owner or employeea member
However,anindividual that is an owner or an employee of a me
bermay act as golunteer to assist that cooperative wholesaler

wholesalersprior to that date. (b) With each application for renewal of a wholesagrermit
3. No cooperative wholesaler maperate in this state with issuedto a cooperative wholesal&ach cooperative wholesaler
out a wholesal€s permit. shallfile with the department, in the form and manner prescribed

(b) 1. Notwithstanding s.25.54 (1) and except as provided by the department byle, a biennial report that includes detailed
in subd.3., a cooperative wholesaler issuedholesalés permit  informationon its members, board directors, and sale and dis
underpat (a) is authorized to sell and distribute only wine. Excejitibution activities.
asprovided in subd3., a cooperative wholesaler may not sell or (6) DEPARTMENTCERTIFICATIONAND RULE MAKING. (a) 1. The
distribute any alcohol beverages, or any other product, exceggpartmenshall, upon application, certify eligible applicants as

wine. smallwineries and renew prior certifications of eligible applicants
2. A cooperative wholesaler shall purchase on consignmé@ssmall wineries.
wine from its members to be resold to retailers and atthelesal 2. Any winery seeking to become a member of, or to maintain

ers. Notwithstanding s125.69 (5) a cooperative wholesaleray its membership in, a cooperative wholesaler may apply to the
not purchase wine from any person other than a membesop  departmenfor certification as a small winenjf the winery meets
erativewholesalemay not resell or distribute wine unless it hathe definition of a small winery under thigction, satisfies the
been purchased on consignment from a memNetwithstand requiremenunder sub(2) (a) 3. a.and submits any other infor

ing s.125.54 (1) a cooperative wholesalaray not sell or distrib mationthat the department determines is necessary to certify that
ute wine except to a retailer or sowholesaler holding a permitthewinery is operating as a small winery and is eligible for mem
unders.125.54 bershipin a cooperative wholesajéhedepartment shall certify
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thewinery as a small wineryThis certification shall remain valid issuedunder this section may sell intoxicating liquor in thiiate

for one year or ship intoxicating liquor into this state unless the—of-state

3. In certifying any winery under subd., the department Shipperis the primary source of supply fitrat intoxicating liquor
shall classify the winery as either ai$lonsin winery or aout— (2) Out-of-stateshippers’ permits may be issued only to a
of-statewinery. personwho holds a valid certificate issued undef3x03 (50) but

4. The department shall refuse to certify under this paragraif¥dy not be issued to a person acting as an agent for or in the
anywinery that cannot demonstrate it holds all necessary pern@itgployof another Notwithstanding s125.04 (5) (g)naturalper

for its operations or that the department finds is otherwise notS@nsobtaining out-of-state shippers’ permits are not required to
full compliance with the laws of this state. beresidents of thistate. Notwithstanding $25.04 (5) (a) 5.a

(b) The department shall promulgate rules to administer af@/SOn iS not required tmplete a responsible beverage server
enforcethe requirements under this section raining course to be eligible for a permit under thagtion. Not
(7) PeENALTIES. () Any winery that sells 0} distributes its win withstandings. 125.04 (6) corporations ofimited liability com
directly to a retailgrrather than through a wholesaler or Coope%agssgi%ttaggggt(s).ut—of—stateh|ppers permits are not required
tive wholesaleris subject to a fine of not more than $10,60d (4) A winery located outside of this state may ship wine into

Eg;/ocatlon of all of its permits bye department under£25.12 this state as provided underl25.535and is not required to hold

. . .a]n out-of-state shipp&s permit under this section.
(b) Any cooperative wholesaler that provides preferentialjisiory: 1081 c. 791983 a. 271987 a. 3091989 a. 2531991 a. 391993 a. 12,

treatmento a Wsconsin winery or discriminategyainst an out— 259, 491, 1995 a. 272001 a. 162001 a. 104.136 2007 a. 85

of-statewinery is subject to a fine of not more than $10,000 andCross-reference: See also sdax 8.248.35and8.61, Wis. adm. code.

; ; f TreatingAll Grapes Equally: Interstate Alcohol Shipping AfBmanholm. Gary
revocationof its wholesalés permitby the department under s.,,.." (% Sarch 2010.

125.12(5).
History: 2007 a. 85 125.60 Wholesale alcohol permit. (1) The department
Cross-reference: See also sTax 8.05 Wis. adm. code. may issue a wholesale alcohol permit whimithorizes the per

o . mitteeto sell ethyl alcohol of 190 proof or more to persoolsling

125.55 Combination permits. (1) The department may permitsor licenses issued underl®5.610r 125.62 Nothing in

issuea combination manufacturerand rectifie’s permit. — iq section requires manufacturersctifiers and wholesalers
(2) A combination manufacturerand wholesalés permit holding permits issued under $25.52 (L)or 125.54to obtain a

may not be issued. A combination rectiferandwholesales  holesalealcohol permit.

permitmay not be issued. (2) Wholesalealcohol permits may be issued to gmsrson
History: 1981 c. 791995 a. 272007 a. 85 who holds a valid certificate issued unde#3.03 (50)and who

12556 Sacramental wine. (1) AuTHORizaTion To seLL. 1S dualified under s125.04 (5) except a person acting as an agent
Any person holding a permit und(e£§_5.52 (1)125.530r125.54 for or in the employ of anotheNotwithstanding s125.04 (5) (a)

may sell sacramental wine directly to persons holding permits & PErson isiot required to complete a responsible beverage
undersub.(2). servertraining course to be qualified for a permit under this sec

(2) SACRAMENTAL WINE PERMIT. (@) The department shalltion'
issue sacramental wine permits toganized religious bodies (3) Holdersof wholesalealcohol permits who do not hold per

L ; : mits issued under s125.52 (1)or 125.54 are exempt from s.
ﬁgmoz;@n;?é?r%még m&zk;atsze;grzt?le)l;g;v Eglfﬁigcéim:gﬁ 125.65as it relates to special permits for agents or representatives

mit under this subsection does matthorize the resale of sacra of wholesale alcohol permit holders. . . .
; ; (4) Holdersof wholesale alcohol permits under this section
mentalwine by the permittee. ho do not hold permits issued undet85.52 (1)or 125.54may
(b) No sacramental wine permit may be issued to a person %étll or deal in ethyl alcohol, except that no alcohol meysold for

ing as an fagent for or in the employ (_)f anather . consumptioron the premises of the permittee.
(c) Shipments of sacramental wine shall dmnspicuously  pistory: 1981 c. 791989 a. 2531993 a. 2591995 a. 27

labeled “for sacramental purposes” and shall meet any other

requirementshe department prescribes by rule. 125.61 Medicinal alcohol permit. (1) The department
(d) A sacramental wine permit shall be issued free ofgehar™ayissue a medicinal alcohol permit which authorizes the permit
by the department and is not subject td25.04 (1) (a) teeto purchase and use alcohol for medicinal purposes Ghey
History: 1981 c. 791983 a. 516.8. permitmay be issued only to persons who prove to the department
thatthey use alcohol for medicinal purposes.
125.58 Out-of-state shippers’ permit; exception to (2) Medicinal alcohol permits may be issued to any person

requirement. (1) The department shall issue out—of-state-shigualified under s125.04 (5) except a person acting as an agent
pers’permits which authorize persons located outside this statddpor in the employ of anotheNotwithstanding s125.04 (5)a)

sell or ship intoxicating liquor into thistate. Except as provided5., a person isot required to complete a responsible beverage
undersub.(4), intoxicating liqguor may be shipped into this statservertraining course to be qualified for a permit under this sec
only to a person holding a wholesatepermit under s.25.54o0r,  tion.

if shipped from a manufacturer or rectifier in another state holding(3) Shipmentsof medicinal alcohol shall be conspicuously
apermit under this section, to a person holding a manufattureaabeled“for medicinal purposes” and shatieet other require

or rectifiers permit under s125.520r a winery permit under s. mentswhich the department prescribes by rule.

125.53 Except as provided under s(), a separate out-of-state (4) A medicinal permit shall be issued free of ¢eaby the

shipper’spermit is required for each location from whiahy departmengnd is not subject to $25.04 (1) (a)
intoxicatingliquor is soldor shipped into this state, including the History: 1981 c. 791983 a. 516:.8; 1993 a. 259

locationfrom which the invoices are issued for the sales or shif ) )

ments. Any person holding an out-of-state shippguermit 125.62 Industrial alcohol permit. (1) The department may
issuedunderthis section may solicit orders for sales or shipmenigsuean industrial alcohol permit which authorizes the permittee
by the permittee without obtaining the sales solicitafienmit to purchase and use alcohol for industrial purposes o@lych
requiredby s.125.65 but every agent, salesperson or other repreermitsmay beissued only to persons who prove to the depart
sentativewho solicits ordersor sales or shipments by an out-mentthat they use alcohol for industrial purposes.
of-stateshipper shall first obtain a permit for solicitimgders (2) Industrial alcohol permits maye issued to any person
unders.125.65 No holder of an out-of-state shipjsepermit who holds a valid certificate issued unde”3.03 (50)and who
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is qualified under s125.04 (5) except a person acting as agent fassuedunder this section. If a permit issued under this section is
or in the employ of anotheMNotwithstanding s125.04 (5) (a) 5. sorevoked, another permit may not be issuetthéosame person
aperson is notequired to complete a responsible beverage serfer a period of 2 years following revocation.

training course to be qualified for a permit under this section.  History: 1981 c. 791985 a. 3021989 a. 2531993 a. 12, 1995 a. 272007 a.

. . . - 85.
(3) Shipmentsof industrial alcohol shall be conspicuoUslY "¢ oss-reference: See also sdax 8.12and8.76 Wis. adm. code.

labeled*for industrial purposes” and shall meet other reguire

me_ntswhlch the department prescribes by rule. 125.66 Sale without license; failure to obtain permit;
History: 1981 c. 791989 a. 2531993 a. 2591995 a. 27 penalties. (1) No person may sell, mossess with intent to sell,

. . . intoxicating liquor unless that person holds the appropriate

125.63 Industrial wine permit. (1) The departmenmay jicanseor permit. Whoever violates this subsectioay be fined

issuean industrial wine permit which authorizes the purchase afgi more than $10,000 or imprisoned for not more than 9 months

useof wine for industrial purposes onlAn industrial wine permit 4 qih. '

may be issued only to persons who prove to the department t at(z) Theissuance of any current permit or spetialstamp of

theyuse wme_fcl)r !ndustrlal_purposes._ the federal government to any person, authorizing or permitting
h I(d?) Indlylstrla y;{lne permgs "éay be issued to;m;;] person I""Wﬂe person to sell intoxicating liquoshall be prima facie evidence
holdsa valid certificatessued under §.3.03 (S0)and who is qual i, any prosecution for violation of this section that the person was
ified under s125.04 (5) except a person acting as an agent for @hgagedn selling intoxicating liquar

in the employ of anotheMotwithstanding s125.04 (5) (a) 5.a . e S
personis not required t@omplete a responsible beverage server r(?v’\)itr/lo‘nyt ﬁelrdsi%n maanfar(i:tLt‘“ngr%itrecﬂfg":%Hrtoﬁ'cat'n%'l'q
training course to be qualified for a permit under this section. U°" Without holding appropriate permits under this chajteany

(3) Shipmentsof industrial wine shall be conspicuously personwho sells such liquors guilty of a Class F felony

wE e : " 7 4) Notwithstandingsub.(1) and s.125.04 (1) a “Class A”
labeled“for industrial purposes” and shall meet other require. ( . D\ > <
mentswhich the department prescribes by rule. Sicenseewho sells intoxicatindiquor to a “Class B” licensee for

History: 1981 c. 791989 a. 2531993 a. 2591995 a. 27 resale may be fined not more than $100.
History: 1981 c. 791989 a. 2531995 a. 271997 a. 2832001 a. 109

. .. A license never should have been issued when a notice of application had not been
125.65 Permit to solicit for future sales. (1) Thedepar pubiishedas required under s. 125.04 (3) (g), and a license issued without publication

mentmay issue a permit for wholesale sales for future deliveryvoid under s. 125.0@). Selling liquor under a void license constitutes a violation

i i ;i i~ .125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed a right
which authquze§ th.e permlttee to S(.)“CIt orders, and to engagq)ohje heard by the municipalignd themunicipality must show cause for refusal, but
the Sa|e._0f |nt0X|Cat_|ng liquor f_Ol' de"\{e@t a fUtU!'e date. Aper anew licensee, if refused, has no such guarantee. When an original license is void,
sonholding a permit under this section may give a sample ofrgapplicant is a new licensee.ili#ms v. City of Lake Geneva, 2002 WI App 95,

brandof intoxicating liquor to a “Class A” licensee who has not>3Wis- 2d 618643 N.w2d 864 01-1733

previouslypurchased that brand from the permittee. 125.67 Evading provisions of law by giving away

. (2) Permitsfor wholesale sale for future delivery may bentoxicating liquor; penalties. No person may give away

issuedto any person vv_ho holds a valid certificate issued Uﬂde'intoxicatingliquor or use any other means to evadelamof this

73.03(50), who is qualified under 425.04 (5) (a) land(b) and  staterelatingto the sale of intoxicating liquoMhoever violates

whois at least 18 years of age. this subsection may be fined not more than $10,000 or imprisoned
(3) Both natural persons engaged in actual solicitation @dr not more than 9 months or both.

ordersor sales and their employesisall obtain permits under this History: 1981 c. 791989 a. 253

section.
(4) Thedepartment shall require the following information 125.68 General  restrictions and ~ requirements.
applicationsfor permits under this section: (1) MANAGERS'LICENSES;CLASS B” AND “CLASS C' PREMISES. (&)

. . If a municipal governing body electsigsue managers’ licenses
(2) The type of permit desired, . . . . unders.125.18 no person may manage premises operating under
(b) The name and address of the applicarhefapplicant is 5 «Cjass B” license or permit or a “Class C” license unless the per

a partnership, limited liability company or association, the nanigpjs the licensee or permittesn agent of a corporation or m

andaddress of each member thereof; or if the applicant is a-corggy liability company appointed as required bgt25.04 (6)or the

ration, the name and address of each of itcefs. holder of a manages license. A manager license issueih
(c) The places where the business is to be conducted.  respect to a vessel underl®5.51 (5) (c)is valid outside the
(d) For theperiod of at least 3 years immediately preceding tmaunicipality that issues it. A person manages premises iptrat
dateof application, thdusiness or occupation, if grghgaged in  sonhas responsibility or authority for:

by the applicant; if a partnership, limited liability company or 1. Personnel management of all employees, whether or not

associationpy each member thereof; or itarporation, by each the person is authorized to sign employment contracts;

officer. _ ) ) 2. Theterms of contracts for the purchase or sale of goods or
(e) Any other information required by the department.  serviceswhether omot the person is authorized to sign the-con
(6) Employersshall furnish the department with the names dfacts;or

all employees engaged in activities requiring a permit uthier 3. The daily operations of the premises.

sectionand shall notify the department whenever an employee (b) The municipal governing body mayy ordinance, define

beginsor terminates employment. Upon leaving employment, #8torsin addition to those listed jpar (a) which constitute man
employeeshall submit his or her permit to tHepartment for can agemenbf premises.

cellation. . . . . (2) OPERATORS'LICENSES;“CLASS A" “CLASS B,” “CLASS C”

(7) Every person holding a permit under this section shal\p orierpremISES. Except as provided underl5.07 (3) (a)
exhibit it upon request to any prospective purchaser 10, no premises operated under a “Class A” or “Class C” license

(8) Nonresidentpersons holding permits under this sectiogr under a “Class B” license or permit maydgen for business,
may solicit sales from retailers in this state only if the orders aghdno person who holds a manufactisenr rectifiets permit
solicitedfor, and willbe filled by persons holding permits undermay allow the sale or provisioof taste samples of intoxicating
s.125.54 liquor on the manufacturing or rectifying premises as provided

(9) Any person who violates this sectishall be fined not less s.125.52 (1) (b) 2.unless there igpon the premises either the
than$100 nor more than $500 or imprisorfednot less than 30 licenseeor permitteethe agent named in the license or permit if
days nor more than 6 months or both. Conviction for a violatidihe licenseeor permittee is a corporation or limited liability com
of this section shall result in automatic revocation of any pernpiany,or some person whiosas an operatty license and who is
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responsibldor the acts of all persons selling or serving any intoxi 3m. No premises for which a “Class B” license has been
cating liquor to customers. An operalicense issued in respectissuedunder s125.51 (3) (am)nay remain open for the sale of
to a vessel under $25.51 (5) (c)s valid outside the municipality intoxicatingliquor between the hours of 9 p.m. and 8 a.m.

that issues it. For the purpose of this subsection, any persen hold 4, Hotels and restaurarttse principal business of which is the
ing a manages license issued underl25.18or any member of furnishingof food, drinks or lodging to patrons, bowling centers,
thelicensees or permittees immediate family who has attainedindoor horseshoe—pitching facilities, curling clubs, gotiurses
the age of 18 shall be considered the holder ofoparatols  andgolf clubhousesnay remain open for the conduct of their-reg
license. No person, including a member of the licens@e’pes  ular business but may not sell intoxicating liquor during the-clos
mittee’simmediate family otherthan the licensee, permittee ofing hours under subd. or, with respect to the sale of intoxicating
agentmay serve osell alcohol beverages in any place operata@yuor authorized under 425.51 (3r) (a)under subd3.

undera “Class A" or “Class C" license or under a “Class B" ' 5 A municipality may not, byrdinance, impose dérent
licenseor permit unless he or she has an opetmense or is horursthan those provided under sulid.

atleast18 years of age and is under the immediate supervision o
Itilzlrginv?/ﬁg’igirmﬁge gg&gggra? t?ﬁersticr)rr:ehgptlr?eg :‘;ﬁggmtora“dass B” license or permit or ‘@lass C” license unless the

’ P ) premisecomplies with the rules promulgated by the department

(2m) USEBY ANOTHERPROHIBITED. (@) No person may allow of health services governing sanitation in restaurants. However

anotherto use his or her “Class A" or “Class @ense or “Class the department of health services may not restrict the serving of

(5) RESTAURANT SANITATION RULES. No applicant may obtain

B” license or permit to sell alcohol beverages. cheesavithout chage in individual portions to customers as-per
(b) The license or permit of a person who violates(pashall  mitted by s.254.61 (5)
be revoked. (8) SALE FROM ORIGINAL CONTAINER. (&) A person convicted

(3) RestricTIONSON LOCATION. No “Class A” or “Class B” of any of the following prohibited activities shall be fined not less
licenseor permit may be issued for premises the main entrancetlidin$150 nor more than $500 or imprisoned not fbas 60 days
whichis less than 300 feet from the main entrance of a publicrasr more than 6 months or both:
parochialschool, tribalschool, as defined in 415.001 (15m) 1. Diluting any intoxicating liquor for purposes of sale as
hospital,or church, except that this prohibition may be waived Qyndilutedintoxicating liquor
amajority vote of the governing body of the municipality in which 5 - Refilling any original container whidad previously been

the premises is located. The distance shall be measured by ) i [ -
shortestroute along the highway from the main entrance of t L}Qitilfqog'lntoxmatlng liquor containing 213 more of aicohol by

school,church,or hospital to the main entrance of the premises . . . T —

coveredby the license or permit. The prohibitionthis subsec 3'. Possessing dllu_ted intoxicating "qHOf or rejlllqulnal N

tion does not anply to anv of the following: containerson any premises covered by a “Class A” or “Class C
pply y 9: licenseor “Class B” license or permit.

@) Preml.ses covered by.a license or pe.rmllt on June 30, 194 (b) Possession of an original container which contains diluted
_ (b) Premises coverdn a license or permit prior to the occupajntoxicating liquor or which has been refilled is prima facie-evi
tion of real property within 300 feet thereof by any school, RoSienceof intent to violate this subsection.
tal or church building. Cross-reference: See also sTax 8.43 Wis. adm. code.

(c) Arestaurant located within 300 feet of a church or school. (9) LABELS; CONTENTS; PACKAGING. (b) All containers of
This paragraph applies onlyp restaurants in which the sale ofintoxicating liquor sold in this state shall be clearly and legibly
alcohol beverages accounts for less than 50% of their grdageledwith the name and address of the manufacturerttzend
receipts. nameof theintoxicating liqguor The label shall meet any other

(4) CLosINGHOURS. (a) Wholesalers.No premises for which labelingrequirements created by the federal alcohol administra
a wholesale intoxicating liquor permit has been issued mégn act.
remainopen for the sale of intoxicating liqubetween the hours  (¢) No intoxicating liquor may contain any added ingredients
of 5 p.m. and 8 a.m., except on Saturday the premises may remsaisubstances which are injurious to health or deleterious for
openuntil 9 p.m. humanconsumption.

(b) “Class A” retailers. No premises for which a “Class A"  (d) All packages or containers of intoxicating liquor delivered
licenseor permit has been issued may remain open for the saldrothis state shall bear sealfxafd by the manufacturer so that the
intoxicatingliquor between the hours of 9 p.m. and 8 a.m. contentscannot be removed without breaking the seals.

(c) “Class B” and “Class C” retailers. 1. Subject to sub@. (e) No person holding a license or permit issued under this
ands.125.51 (3r) (a) 3.no premises for which a “Class B” licensechaptermay possess or sell any package or container of intexicat
or permit or &Class C” license has been issued may remain opig liquor which does not comply with pafs) and(d) or which
betweenthe hours of 2 a.m. and 6 a.m., except as othepwise doesnot bear evidence that the package or container was in com
videdin this subdivision and subd. On January 1 premises oper pliancewhen delivery was taken.
atingunder a “Class B” license or permit are not required to close. (f) Every person manufacturing, rectifying or blending intoxi
On Saturday and Sundayo premises may remain open betweegatingliquor sold in this state shall provide the department with
2:30a.m. and 6 a.m. except that, on the Sunday that daylight s@e names, brands, descriptions, alcoholic cortigntolume and
ing time beginsas specified in s175.095 (2) no premises may any other information about the intoxicating liquor required by the
remainopen between 3:30 a.m. and 6 a.m. This subdivision dakspartment.Information required by this paragraph shall be sub
notapply to a “Class B” license issued to a winery undé25.51 mitted prior to placing any new blend on tharket. The depart
(3) (am) mentmay also require byule that samples of new products be

3. Between 12 midnight and 6 a.m. no person may sell intogubmittedfor examination and analysis.
cating liquor on “Class B” licensed premises in an original (g) Persons convicted of violating this subsection shall be
unopenedbackage, container or bottle for consumption away fined not less tha$500 nor more than $1,000 or imprisoned in the
from the premises or on “Class C” licensed premises as authorizedntyjail for not less than 3 months nor more than one year or
unders.125.51 (3r) (a) A municipal governing body maby both.
ordinancejmpose more restrictive hours than are provided in thisCross-reference: See also sTax 8.52 Wis. adm. code.
subdivisionexcept with respect to the sale of intoxicatiiqgior (10) SHIPMENTS INTO STATE. (a) Except as provided in s.
authorizedunder s.125.51 (3r) (a) This subdivision does not 125.535 no intoxicating liquor may be shipped into this state
applyto a“Class B” license issued to a winery undet25.51 (3) unlessconsigned to a person holding a wholesalpermit under
(am). s.125.54or, if shipped from a manufacturer or rectifier in another
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stateholding a permit under $25.58 consigned to a person held rectifier, winery, out-of-state shippeior wholesale permibr

ing a manufacturés or rectifiets permit undes.125.52or awinr  establishment.

ery permit under s125.53 4. A winery that has permit under s125.53may have an
(b) Except as provideih s.125.535 no common carrier or ownershipinterest in a “Class B” license issued under2§.51

otherperson may transport into and deliver within this state afy) (am)and a person may hold a “Class B” license and both-a win

intoxicating liquor unless it is consigned to a person holding @ry permit under s125.53and a manufactureror rectifiets per

wholesaler’permit under s125.54or, if shipped from ananufae  mit under s125.52and may makeetail sales and provide taste

tureror rectifier in another state holding a permit undé25.58 samplesas authorized under the “Class B” license ari®5.52

consignedo aperson holding a manufactureor rectifiets per (1) (b) 2.

mit under s125.52or a winery permit under $25.53 Any com (c) No manufacturerrectifier, winery, or out-of-state shipper

mon carrier violating this paragramhall forfeit $100 for each permittee whether located within or without this state, may hold

violation. anydirect or indirect interest in any wholesale permit or establish
Cross—-reference: See also s§ax 8.24and8.35 Wis. adm. code. ment. Except as provided in pa(a) and(b) 4.and $125.53 no

(11) ALCOHOL OR WINE FORNONBEVERAGE USE; PENALTY. (@) retail licensee may hold any direct or indirect interest in any
Thefollowing products are not |nt0X|cat|ng' liquor subject to th'%anufacturerrectifier, winery, or out-of-state shipper permittee.
chapterwhen unfit for beverage purposes: (d) Except as provided in $25.295 (3) (¢)no brewpub may

1. Denatured alcohgiroduced and used pursuant to acts @fo|d any direct or indirect interest in any “Class B” license o per

congressand regulations promulgated thereunder mit or establishment or “Class C” license or establishment.

2. Patent, proprietajynedicinal, pharmaceutical, antiseptic (3) VoLuME DISCOUNTS TO CAMPUSES AND RETAILERS. A
andtoilet preparations. wholesalerf intoxicating liquor shall chge the same price to all

3. Flavoring extracts, syrups and food products. campusesnd retail licensees and permittees making purchases in

4. Scientific, chemical, mechanical and industrial productsimilar quantities. Any discount dered on intoxicating liquor

(b) Any person who sells any of the products enumeratedah"’_‘”be delivered to the retailer in a single transactionsamgle
par.(a) for intoxicating beverage purposes, either knowiragly elivery,and on a single invoice.

undercircumstances from which a reasonable persondedyce (4) RETAIL PURCHASECREDIT RESTRICTIONS. (@) Restrictions
theintention of the purchaser to use them for such purposes, shalsales. 1. No intoxicating liquor retail licensee or retail permit
be penalized under 425.11 teemay:

(12) DeNnaTURED ALcoHOL. (a) No person may recover any  a. Receive, purchase or acquire intoxicating liquor from any
alcoholor alcoholic liquid from denatured alcotimf any process permitteeexcept for cash or credit for a period of not more than
or use, sell, conceal or dispose ofaimy mannerany alcohol or 30 days.
alcoholic liquid derived from denatured alcohol. b. Receive, purchase or acquire intoxicating liquor from any

(b) Whoever violates paf) is guilty of a Class F felony ~ permitteeif at the time of the receipt, purchase or acquisition, he

(c) Any person causing the death of another huimging ©F She is indebted to any permittee for intoxicating liquor received,
throughthe selling or otherwise disposing of, for beverage pupurchasedacquired or delivered more than 30 days earlier
poses,either denatured alcohol or alcohol or alcoholic liquid 2. No campus or intO?(ica_ting_quuor retall Iic_:ensee or permit
redistilledfrom denatured alcohol is guilty of a Class E felony teemay receive any intoxicating liquor on consignment or on any

(13) INTOXICATING LIQUOR NOT PURCHASEDON RETAIL PRem  Pasisother than a bona fide sale.
ISESIN A PARK. No provision of this chapter prohibitdieensee  (b) Restrictions on issuance of licenses and perntsintox
unders. 125.51 (3)from allowing, if the licensed premises ardcatingliquor retail license or retail permit may be issweuier
locatedin a public park within a 1st clastty, a person who does this chapter to any person havingiadebtedness for intoxicating
not hold a license or permit under this chapter to possess and digiior outstanding more than 30 days. In each application for a
sumeon the licensed premiséstoxicating liquor that was not retail license or retail permit, the applicant shall state whether the
purchasedrom the licensee. applicanthas any indebtedness for intoxicating liquor to any

History: 1981 c. 79158 202 1983 a. 741983 a. 18%.329 (6) 1983 a. 203.  licenseeor permittee which has been outstanding for more than 30
47,1983 a. 3491985 a. 28221, 317, 1987 a. 27121, 399, 1989 a. 30253 1991  (jays.
a.28 39,1993 a. 27112 1995 a. 25.9126 (19) 1997 a. 2832001 a. 16108, 2005 . . ) . .
a. 25, 268 2007 a. 32007 a. 26.9121 (6) (a)2007 a. 852009 a. 28128, 302 (d) Penalties. A retail licensee or retail permittee who violates

_ Itis not illegal under s. 176.07 [now s. 125.68 (4) (c) 3.] to allow the carry—out p@ir. (@) is subject to the penalties inl25.11 except that he or she
liquor from a “Class B” licensed premises between 12 midnight and 8 a.m. if the Sﬁll%y not be imprisoned
of liquor occurred before 12 midnight. “Sale” is defined. 69 .ABgn. 168. ' L. . i .

(e) Costs. The cost of administering this subsection shall be

125.69 Restrictions on dealings between manufactur -  chargedo the manufacturerectifier and wholesaler permittees.
ers, rectifiers, wholesalers and retailers. (1) INTEREsT Thedepartment shall determine the costs and shall estabéish
RESTRICTIONS. (@) No intoxicating liquor manufactureectifie; ~ procedurefor apportioning the cost against the permittees and
winery, out-of-state shipper permittee, or wholesaler imalg ~ Providefor the method of payment to the department.
anydirect or indirect interest in arflass A” license or establish (5) SourceorsuprpLy. No wholesaler may purchase intoxicat
mentand no “Class A” licensee may hold any direct or indireahg liquor for resale unless he or she purchases it either from the
interestin a wholesale permit or establishment, except that a wigrimary source of supply for the brand of intoxicating liquor
ery that has a permit underl®5.53may have an ownership inter soughtto be sold or from a wholesaler within this state who holds
estin a“Class A” license and a person may hold a “Class Ad permit issued under this chapt®&o wholesaler may sell intexi
licenseand both a winery permit underl®5.53and a manufac catingliquor purchased by the wholesaler to any other licensee or
turer’s or rectifiers permitunder s125.52and may make retail permitteeunder this chapter if the intoxicating liquor has ioe¢n
salesand provide tasteamples as authorized under the “Class Ajurchasedy the wholesaldirom the primary source of supply or
licenseand ss125.06 (13)and125.52 (1) (b) 2. from awholesaler within the state holding a permit issued under
(b) 1. Except as provided under sulbgino intoxicating liquor this chapter
manufacturerrectifier, winery, out—of-state shipper permittee, or (6) CAMPUSES AND RETAILERS TO PURCHASE FROM PERSONS
wholesalemayhold any direct or indirect interest in any “ClassioLbING PERMITS. (2) No campus or retail licensee or permittee
B” license or permit or establishment or “Cla@@5license or may purchase intoxicatingiquor from, or possess intoxicating
establishmenand no “Class B” licensee or permittee or “Class difquor purchased from, any person other than a wholesaler holding
licensee may hold any direct or indirect interest in a manufactur@permit under this chapter for the sale of intoxicating liquor
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(b) Any person who violates pdg), if the total volumeof  a.30, 31,253 1991 a. 391995 a. 272007 a. 2085; 2009 a. 28
intoxicating liquor purchasedr possessed by that person in one Cross-reference: See also sJax 8.66 8.81, 8.85 and8.87, Wis. adm. code.
monthis 12 liters or less, may be required to forfeit not more than .
$100. A person who purchases or possesses more than 12 Ii#2.70 Trade show samples. A manufacturerrectifier or
of intoxicating liquor in one month in violation of péa) shall be intoxicating liquor wholesaler may furnish, freef chage, on
fined not less than $1,000 nor more than $10,000. “Class B” premises, taste samples of intoxicatiiggior to any

(c) Notwithstanding par(b), a “Class B’licensee who pur Persorwho has attained the legal drinking age and who is attend
chasesntoxicating liquor from a “Class A” licensee for resale ofd @ trade shoyconference, convention or similar business meet
who possesses intoxicating liquor purchased faitClass A” ing, thatis held on those premises, of a bona fide natiorsther
licenseefor resale may be fined not more than $100. wide trade association that derives income from membedslap

(7) LICENSEOR PERMITREVOCATION. The violation of sub(1), Of “Class B” licensees. abte samples may not be furnished under

(3) or (5) is suficient cause for the revocation of the license or pethis section at moréhan 2 such events of any one trade association

mit of any licensee or permittee receiving the benefit from the pieer year No intoxicating liquor broughin “Class B” premises

hibited act as well as the revocation of triense or permit of the underthis section may remain on those premises after the close of

licenseeor permittee committing the prohibited act. thetrade showconference, convention or business meeting.
History: 1981 c. 79202 1983 a. 2669, 1821985 a. 515,302, 1987 a. 4031989 History: 1995 a. 320
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