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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.38 Records, returns.

BEVERAGE TAXES 139.39 Administration and enforcement.
139.01 Definitions. 139.395 Theft of tax moneys.
139.02 Fermented malt beverages tax. 139.40 Seizure and confiscation.
139.03 Liquor tax. 139.41 Place to place delivery
139.035 Wine shipped directly to individuals in this state. 139.42 Nuisance.
139.04 Exclusions. 139.43 Statewide concern.
139.05 Payment of malt beverages tax. 139.44 Interest and penalties.
139.06 Liquor tax returns; exceptions. 139.45  Prosecutions by attorney general.
139.08 Powers and duties of the secretary of revenue. 139.46 Lists.
139.09 Registration. SUBCHAPTER llI
139.092 Audits; additional assessments; refunds. TOBACCO PRODUCTS AX
139.094 Appeals. 139.75 Definitions.
139.096 Failure to file. 139.76 Imposition; exceptions.
139.10 Refunds by secretary of administration. 139.77 Distributors, monthly returns.
139.11 Records and reports. 139.78 Use tax.
139.115 Collection. 139.79 Permits; distributor; subjobher
139.18 Presumptions from possession. 139.80 Refunds, credits.
139.20 Compulsory testimony 139.801 Bad debt deductions.
139.22 Confiscation. 139.802 Preferred claims.
139.25 Penalties. 139.803 Refunds to Indian tribes.
139.26 Prosecutions by attorney general. 139.805 Agreements with Indian tribes.

SUBCHAPTER Il 139.81 Salespersons.

CIGARETTE TAXES 139.82 Records, returns.
139.30 Cigarette tax; definitions. 139.83 Administration and enforcement.
139.31 Tax imposed; exceptions. 139.832 Police powers.
139.315 Cigarette inventory tax imposed; procedures. 139.835 Timely filing.
139.32 Payment of taxes. 139.84 Bonds. ]
139.321 Unlawful possession of cigarettes. 139.85 Interest and penalties.
139.322 Security. 139.86 Prosecutions by attorney general.
139.323 Refunds to Indian tribes. SUBCHAPTER IV
139.325 Agreements with Indian tribes. TAX ON CONTROLLED SUBSANCES
139.33 Use tax. 139.87 Definitions.
139.34 Permits required. 139.88 Imposition.
139.345 Direct marketing. 139.89 Proof of payment.
139.35 Stamps. 139.90 No immunity
139.355 Appeals. 139.91 Confidentiality.
139.36 Refunds for unusable stamps. 139.92 Examination of records.
139.362 Bad debt deductions. 139.93 Appeals, presumption, administration.
139.363 Preferred claims. 139.94 Refunds.
139.365 Other refunds. 139.95 Penalties.
139.37 Salespersons. 139.96 Use of revenue.

SUBCHAPTERI (3) “Intoxicating liquors” includes all ardent, spirituous,-dis

tilled or vinous liquors, liquids, or compounds, whether medi
BEVERAGE TAXES cated proprietary patented, or not, and by whatever name called,
Cross—reference: See also ctax 7, Wis. adm. code. containingone—half of one percent or more of alcohoMbjume,

which are fit for use for beverage purposes, but does not include

139.01 Definitions. Inss139.01to139.25unless the context fermented malt beverages, as defined i2§.02
or the subject matter otherwise requires: (4) “License,”and “fermented malt beverages” have the same

(1) “Bottler” means any person other than a brewer or brewneaningas in 5.125.02 and “licensed premises” apremises
pub who places fermented mdieverages in bottles or similardescribedn licenses issued by cities, villages or towns under the
containers. authority of said section.

(2) “Brewer” means any person who manufactures fermented (5) A “manufacturer” is a person, other than a rectifieto
maltbeverages for sale or transportation except that brewesr manufacturer distills intoxicating liquors, including selling at

notinclude a permittee underk25.295 wholesalesuch intoxicating liquors manufactured or distiltad
(2c) “Brewpub” means a permittee underl25.295 the licensee at the premises designated in the license.
(2e) “Brewpub premises” means any premises covered by a (5m) “Pay” means mail or deliver funds toe department pr
permitissued under €.25.295 if the department prescribes another method of payment or
(29) “Department” means the department of revenue. anotherdestination, use that other method or submit to that other

(2m) “Cider” means any alcoholic beverage that is obtaingtgstination.
from the alcoholic fermentation of the juiokapples and thatcon  (6) A “rectifier” is a person who rectifies, purifies or refines
tains not less than 0.5%lcohol by volume and not more thandistilled spirits or wines by any process other than by original and
7.0%alcohol by volume. “Cider” includes, but is not limited tocontinuousdistillation from mash, wort or wash, through continu
flavored,sparkling and carbonated cider ousclosed vessels @ipes, until the manufacture thereof is eom

(2r) “File” means maibr deliver a document that the departplete,or who has in his or her possession any still or leach tub or
mentprescribes to the departmentibthe department prescribeskeepsany other apparatus for the purpose of refining in any man
anothermethod of submitting or another destination, use thaerdistilled spiritsor the other liquors, or who after rectifying and
othermethod or submit to that other destination. purifying distilled spirits,by mixing such spirits or liquors with
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TAXES

any materials, manufactures any spurious, imitation or compoutithn14% of alcohol by volume but not in excess of 21% of alcohol

liquorsfor sale, and any person who, without rectifying, purifyingy volume.

or refining distilled spirits, by mixing such spirits with any materi  (2x) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES.

als, manufactures any spurious, imitatio@mpound liquors for (a) Floor tax imposed. Onthe date tax rate changes becorfecef

saleunder the name of "whiskgybrandy” “gin,” ‘rum,” “spir-  tive under this section a floor tax is imposed upon every manufac

its,” “cordials” or any other name, and who is also a distiller or igrer, rectifier, wholesaler and retailer who is in possession of any

undersubstantially theame management or control as a distillefntoxicatingliquor held for resale on which the intoxicating liquor

A rectifier may sell at WhO'esale intoxicating liquors I’e(_:t_lfled biéx already has been imposed. The person datdimine the vel

him or her without any other license than that of a rectifier  ymeof that intoxicating liquor and shall file a return by the 15th
(7) “Retailer” as appliedo a seller of fermented malt bever day of the month following thenonth in which the new tax rate

ageshas the same meaning as ir135.02 and asapplied to a becomesffective and shall pay any takie on it, as determined

sellerof intoxicating liquors is any person who sells slighors underpar (b).

to consumers. (b) Floor tax computation. The amount of any intoxicatirig-

(8) “Secretary” means the secretary of revenue. uor floor tax shall be computed logultiplying the number of liters

(9) “Sell” or “sold” or “sale” or “selling” includes theansfey  Of intoxicating liquor held in inventory as determined under par
gift, barter tradeor exchange of intoxicating liquor or fermented@a) by the diference between the tax rate already paid and the new
malt beverages; &ring or exposing intoxicatintiquor or fer ~ taxrate, and expressing the resulting figure in dollars.
mentedmalt beverages for transfeift, bartey trade orexchange; (c) Administration. Sectiong1.74 (1)(2), (10), (11), (13) and
possessiorof intoxicating liquor or fermented malt beverages14), 71.75 (4)to(7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.71.88
with intent to transfergive, bartertrade or exchange the same; of1) (a)and(2) (a) 71.89 71.9Q 71.91 (1) (apnd(c) and(2) to(7),
any shift, device, scheme or transaction whatever whereby intoxil.92 73.01, 73.015and73.0301apply to the administration of
catingliquor or fermented malbeverages may be obtained; buthis subsection for the assessment and collection of additional
excludegthe solicitation of orderfor, or the sale for future deliv taxeswhen tax rate changes becomieetive.

ery. (d) Latefiling fee. Any person who fails to file a floor tax
(9m) “Sign” means write one'signature oiif the department returnwhen due shall pay a late filing fee of $10. A return that is
prescribesanother method of authenticating, use that othefailedshall be considered filed in time ifist mailed in a properly
method. addresse@nvelope with postage duly prepaid, if the envelope is
(10) “Wholesaler” as applied to a seller of fermented malofficially postmarked, or marked or recorded electronically as
beveragedas the same meaning as ii25.02 and as applied to providedunder sectiofY502 (f) (2) (c) of the Internal Revenue
aseller of intoxicating liquors is armperson other than a manufac Code,on the date due and if the return is actually received by the
turer or rectifier who sells such liquors to licensed retailers elepartmentr at the destination that the departmprescribes

otherpermittees for the purpose of resale. within 5 days of the due date. A return tisatot mailed is timely
History: 1981 c. 7%.18; 1983 a. 1891993 a. 4821997 a27, 136, 2007 a. 20  if it is received on or before the due date by the department or at
2009a. 177 the destination that the department prescribes. For purposes of

this paragraph, “mailed” includes delivery by a delivery service
139.02 FermenteAd malt be\{[_eraglets tax. (1) Tax '(;V'POSED;th designatedinder sectio7502(f) of the Internal Revenue Code.
RATE, LIMITATION. fl occupational tax IS Imposed upon the (e) Delinquent interest. If the tax imposed in this subsection

removalfor consumption or sale or selling of fermented rbeit is not paid when due. interest at the rate of (month accrues
erages at the rate of $2 per barrel ofallons and at a proportion f p ! e of Ipe¥n h
from the date the tax became due until the tax is paid.

aterate for any other quantity or fractional parts thereof. Not mo - )

thanoneoccupational tax shall be required to be paid on any one(f) Penalty. If any person liable fothe tax under this subsec

containerof fermented malt beverages. tion files a false or fraudulent return, there shall be added to the tax
(2) TAX CREDITTOELIGIBLE PRODUCERS. (3) Each eligible pro an amount equal to the tax the person evaded or attempted to

ducershall receive credit in the amount of 50% of the tax pai&vade' ) .

or payable by the producer under this section in any given-calen (3) Not more than one occupational tax shall be required to be
daryear on the first 50,008arrels taxed under this section in thaaid on any one container of intoxicating liquor

year. (4) Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)

(b) In this section “eligible producer” means any produder t0(7), 71.80 (12)71.82 (2) 71.83 (2) (b83., 71.88 (1) (apnd(2)
fermentedmalt beverages, whether pot located in this state, (&), 71.8971.90 71.91 (1) (ajpnd(c) and(2) to(7), 71.92 73.01,
producingless than 300,000 barrels of fermented malt beverages015and73.0301apply to the administration of this section for
in the calendar year for which credit under. gais claimed. In theassessmerind collection of additional taxes when a tax rate
determiningthe number of barrels, all brands or labels of a prghangebecomes ééctive.
ducershall becombined. All facilities for the production of fer  (5) (a) No person who enters this state from another state may
mentedmalt beverageswned or controlled by the same persohave in his or her possession and bring intestate any intoxicat
shallbe deemed a single producer ing liquor or wine. The prohibition in this paragraph does not

History: 1973 c. 2561977 c. 203 applyto a person who changes his or her domicile from another
stateor a foreign countryo this state and who brings into this state
139.03 Liquor tax. An occupational tax is imposed upon théntoxicating liquor and wine constituting household goodse
selling of intoxicating liquor as follows: prohibitionin this paragraph does not apply to intoxicatiggor

(2m) Therate of that tax is 85.86 cents per literimioxicating or wine consigned to any person having a permit from the-secre
liquor, except wine containing not in excess of 2dP4alcohol by tary to engage in the sale of such intoxicating liquor or wine.
volume, containing 0.5% or more of alcohol by volume. The (b) 1. Excepts provided in sub@., any person, except an
departmenbf revenue mayby rule, set the amounf the taxes underageperson as defined underl®25.02 (20m)who leaves a
imposedunderthis section for various sizes of containers if thﬁ)reign country after spending at least 48 hours in that foreign
amountsset are in the same proportion to the size of the containggsintry, with the purpose of entering this state may have in that
asthe rate per liter under this subsection. person’spossession and bring into the state intoxicating liguor

(2n) Therate of that tax is 6.605 cents per liter on wotteer  wine in sealed original containers in amounts not to excedldein
thancider containing 14% or less of alcohol by volume, 1.71 cergiggregate4 liters without payment of the tax imposed under this
per liter on cider and1189 centperliter on wine containing more subchapter.The 4 liters of tax—free intoxicatidguor and wines
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3 Updated 09-10Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.05
TOBACCO TAXES
may not be sent, shipped or carried into the state other than in th¢1l) Making of wine, cider or fermented malt beveraggs
immediatepossession of the persas qualified by this subsec homesolely for consumption therein and use thereof in such home
tion. by the family and guests without compensation.

2. A person who i& member of the national guard, the U. S. (2) Furnishingby abrewer or brewpub of fermented malt bev
armedforces or a reserveomponent of the U. S. armed forceserageso workmen employed in the brewery or brewpub for-con
who is a state resident; and who leavefer@ign countryafter sumptionon the brewery premises or brewpub premises without
spendingat least 48 hours in that foreigountry on duty or for charge.
training, with the purpose aéntering into this state may bring into  (3) Manufacture or sale afny beverage containing less than
the statejn sealed original containers and in the pessonimedi  one-halfof one percent of alcohol by volume.
ate possession, intoxicating liguor and wine in an aggregate (4) Saleor shipmenbf fermented malt beverages by a brewer

amountnot exceedind.6 liters without paying the tax imposedq 4 pottler or of intoxicating liquor in bulk betweeranufactur
underthis subchapter on that amount. ers rectifiers and wineries.

(c) Any person who violateany provision of parga) and(b) 5) Sale, possession or removal of fermented trelerages

by having in his or her possession more than the amount specifigGhtoxicating liquor for shipment in interstate or foreigom:
may be fined not less than $25 nor more than $500 or imprisongd;ce.

for notmore than 90 days or both. If any such person is convicted .
of a 2nd orsubsequent ténse, the person may be fined not less (0) Saiéand use of wine for sacramental purposes.
than$100 nor more than $500 or imprisoned for not more than 6(7) Saleof alcohol to industrial permittees to be used for
monthsor both. Industrial purposes.

(d) Any intoxicating liquor or wine involved in a violation of (7m) Saleof fermented malt beverages to industrial permit

this section is declared forfeit and upon confiscation by the depdfeSto e used for industrial purposes.
mentof revenue shall be disposed of in accordance with%14 (8) Saleof alcohol to medicinal permittees to be used for hos

(2) (e). pital or medicinal purposes.

History: 1971 c. 125164, 211,336, 1973 ¢. 1211975 c. 2241977 c. 1281,203, (9) Saleof wine to industrial wine permittees to be used for
e it iosen Ao 27k 3ok e shoel ndUSalpurposes,
a. 16 2005 a. 49 i ' ' ' ' History: 1973 c. 901985 a. 292007 a. 202009 a. 177

Cross-reference: See also sTax 8.01 Wis. adm. code. Cross—reference: See also s§ax 8.31and8.35 Wis. adm. code.

139.035 Wine shipped directly to individuals in this 139.05 Payment of malt beverages tax. (1) The tax
state. (1) All wine shipped directlyto an individual located in imposedn s.139.02shall be paid on or before the 15th day of the
Wisconsinby aperson holding a direct wine shipfpermit monthfollowing the month in which such majeverages are first
unders.125.535shall be sold with the occupational tax imposeg&eldin this state or shipped into this state.
unders. 139.03included in the selling price. As directed by the (2) Eachbrewer brewpub, and bottler in this state agmth
departmentthe taxes imposed underl89.03shall be paid to, wholesalerof malt beverages within this state to whom malt bev
anda quarterly return filed with, the departmente every quar eragesareshipped from outside this state shall on or before the fif
ter on or before the 15th day of the next month following the clotgenthday of each month file with the secretary on forms-pre
of the calendar quartetn addition to filing a quarterly liquor tax scribed by the secretary a verified return containing such
return,each persoholding a direct wine shipparpermit under informationas may be required to compute and shovatheunt
s.125.535shall be required to file an addendum, on forms fupf occupational tax payable by the brewsnewpub, bottleror
nishedby the department, that provides, at minimum, the identityholesaleror by the shipper for the next preceding calendar
quantity,and price of all wine shipped to individuals in this stateonthon malt beverages.
during the previousquarter along with the name, address, and (2a) Thepayments and returns under siibsand(2) that are
birthdateof each person who purchased the wine as well as thailed are furnished, filed or made on time, and payments therein
name of the person of legal drinking age who acknowledge@ferredto are timelyif mailed in a properly addressed envelope,
delivery of the wine. V@rking with permittees under $25.535  with postage duly prepaid, which envelope ificidlly post
the department shall develop formsbisth paper and electronic marked,or marked or recorded electronically as provideder
format, for use by such permittees in obtaining this informatiogection7502(f) (2) (c) of the Internal Revenue Code, before-mid
andcomplying with any other requirement under this stdtést  night on the date prescribed for such furnishing, filing or making
in connection with the direct shipment of wine. Tepartment of such paymentprovided such statement, return or payment is
shall keep confidential, in the same manmeqguired for tax actuallyreceived by the secretary of revenue or at the destination
returnsunder s71.78 (1)and(5) to (8), reports submitted under that the departmenprescribes within 5 days of the prescribed
this subsection, but the department may use aggregated er sdate. Payments and returns that are mailed are timely if they
maryinformation from such reports for purposes df39.11 (4) arereceived on or before the due date by the departmentte at
(b). destinationthat the department prescribes. For purposes of this
(2) Any failure of a person holding a direct wine shippger ~ Subsection;mailed” includes delivery by a delivery service des
mit under s125.535to pay the occupational tax or file the adderignatedunder sectio7502(f) of the Internal Revenue Code.
dumrequired under sulfl) within 30 days of its due date consti  (3) Theamount of the occupational tax disclosed by the return
tutesgrounds for revocation or suspensiointhe permit. The shallaccompany the return and shall be paid to the department.
provisionsontimely filing under s71.80 (18)apply to the tax and ~ (4) In order to ensure the payment of the tax und&8$.02
addendunrequired under this section. together with all interestand penalties thereon, all persons
(3) No wine may be shipped directly to an individual in thigsequiredto make returns and payment of such tax shall first either
stateby a person holding a direct wine shiggguermit under s. depositwith the secretary security the amount, and of a type,
125.535unless the tax imposed unde78.520r 77.53is paid on determinediy the secretary or enter into a surety bond with eorpo
the sale of such wine. ratesurety both bond and surety to be approved bystéwretary
History: 1987 a. 3992007 a. 85 Thessecretary shall require a bond in total amount equal to twice
the taxpayels estimatednaximum monthly tax, ascertained in
139.04 Exclusions. No taxis levied by s439.02and139.03 suchmanner as the secretary degaraper and the secretary may
in respect to: increaseor reducehe amount of the bond, except that the amount
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TAXES
of such bond required of any one taxpayer shall not be less tharfb) Liability for taxes at the rates underig9.03 (2m)on
$1,000n0or more than $100,000. These bonds shall be filed. Tiheoxicatingliquor is incurred by a shipper when intoxicating liq
stateshall not pay interest on security placed with the secretaryor is shipped into this state, except that liabibty liquor pre
(7) (a) If any present or future law or regulatiofeefive in ducedor bottledin this state or imported directly from a foreign
any state prohibits a person from shipping into such state-a fepuntryinto this state by a Wconsinpermittee is incurred at the
mentedmalt beverage produced outside thereof except upen cime of the first sale in this state and except that liabilitylipror
dition that the person shipping such fermented malt bevarage under sub. (3) or (4) is incurred when a Wtconsin permittee
suchstate first obtain a license therefor from such state and if suekeivesthat liquor
licenseor a renewal thereof may be refusedviimiation of any (c) Each person subjett the tax under 4.39.03shall file an
law of such state relating to fermentedlt beverages, it is unlaw informationreport on the dates prescribed by the secretary
ful to ship into this state or to purchase or sell within this state any oy (a) The taxes on wine containing not in excess of 21% of

fermentedmalt beverage produced in such state, unless and ugilypopy volume shall be paid to and a monthly return filed on
Itirt]:?ertw);ee\l\;esr orr brgwcaoqbthhereu; thet_holder of a valid subsisting o hefore the 15th of the month following the month in which tax
provided in this subsection. liability is incurred. x liability is incurred by the shipper when
(b) Such license shall be issued by the secretary to persons Wi is shipped into the state. In the case of wine produced or
hold a valid certificate issued undef78.03 (50) The application pottiedwithin the statend wine imported directly from a foreign
for such license shall be verified and shall contain an agreemgifintryinto the statéy a Wsconsin permittee or winery licensee,

onthe part of the brewer brewpub that the brewer or brewpulay jiapility is incurred bythe permittee or winery licensee at the
shallobserve all laws dhis state relating to fermented malt beviime of first sale within the state.

eragesand such other information and statements as the secretar
may require. Any such brewer drewpub who has, directly or
indirectly, violated any law of thistate relating to fermented malt
beverageshall not be entitled to such a license. The secret
may require the applicant to furnish a bqoalyable to the state in
anamount not less than $1,000 nor more than $5,000 conditiorgﬁd‘d and surety to be approvedthy department. Such bond

the faithful l by th licamith th dertak all be twice the era}rtmestEStimate of the taxpaysmaxi
ili]%?snsetefo?;h iﬁ tﬁzn;g;)&llizgﬁor%/foretﬁg?iéﬁge. € under mum monthly tax liability but shall not be less than $1,000 nor

(c) The secretary may suspend or revoke any such Iicenserﬂg)rrethan $100,000. The bonds shall be filed.

anyfalse statement made in the application therefor andrfpr (C) Further to secure the payment of the taxes at the rates under
prior or subsequent violation by the licensee, directly or indirect§ 139-03 (2mpn intoxicating liquarthe department shall require
or by anyperson dfliated with or in any way subject to the direc &ll persons liable for the return and payment of such taxes in either

tion or control of the licensee, of any of the laws of this state rel&f the 2 previous fiscal years to maintaiuleposit of the depart
ing to fermented malt beverages. ment’sestimate of taXabilities in an amount equal to 20% of the

d) Any such brewer and any other person who ships or cau§g imatedax liability for fiscal year 1985-86 @n amount spgci
or é)e)rmitg to be shipped into t)r,fmate aF;]y such fermeﬁted mallﬁeg by the department. Such deposit payment shall be paid to the

; ; P ; tmenton July 15, 1986, or according to an arrangement
beverageand any person who knowingly receives within thi<l€Part y 1o, , G daing rrang
statefrom outside this state any such fermentealt beverage, at spemflehgby dtheodeg\artmetnisﬂigsd?ept?lagl be ctjepostlterc‘i Ilrl‘ the dit
atime when the brewer thereof is not the holder of a valid and Sg@nera und. On August 1o, » INe aepartment shall cred

sistinglicense as herein provided, is guilty of a misdemeanor 2°%0f the deposit against taxes due for the quarter beginning on
(€) The conditions and requirements of thigsection are in thefirst day of the month before the month whentthess are due

-/ - h . or a later quarterAt the end of each succeeding 12—-month period
ng'st'(olr)'t% (ir;d not in lieu of, the conditions and requirements the department shall credit 25% of the original deposit until 100%

of each deposit has been refundédany permittee has an unpaid

t()f) If ‘."‘rllly Iayfv or regulation of anyhstate specifies unoilf_orm QG liability at the time that a credit would be allowed the permit
substantiallyuniform requirements with respect to angredient o¢ the department shall not allow the credit until the liability is
of fermented malt beverages produced in such statteeamdnted Pa}id in full.

malt beverages produced outside thereof but sold within such s a? L S .
andif such state or its 6itials or agencies enfora give efect 3) In shipping intoxicating liquor in bulk for the purpose of
to such provisions as agairsty malt beverage produced outsig@ottling or rectifying to a re(_:tlfler located within the state, the
of such state without concurrently and to saene extent enforc manufactureshall securely &k thereto a labebr statement, in
ing and giving efect to such provisions as against all malt bevepuchform asis prescribed by the secretargciting that the ship
agesproduced and sold within such state, and if the foregoingR€ntis made for thepurpose of bottling or rectifying. Each
found and determined by the secretafjer a public hearing, it manufacturemaking such shipments shall file aformation
shallthereafter be a misdemeanor for any person kuitwledge reportthat shows the dates anq guantities of shipments and the
of such finding and determination to ship into or receive or séfgmeand address of each consignee.
within this state anynalt beverage produced in such state unless (4) Whenintoxicatingliquor is stored in an alcohol beverage
anduntil the secretary finds and determines, after a public hearingirehousédor which a permit has been issued undé£5.19 by
thatsuch discriminatory treatment has been discontinued.  a manufacturer or rectifier holding a permit undet25.52as a
History: 1977 c. 291981 c. 791985 a. 1201987 2399 1991 a. 391993 a. 482  pledgefor the loan of moneyt is notnecessary to & front labels
1995a. 271997 a. 272005 a. 492007 a. 20 to the containers until the liquor is sold or removed from the-ware

139.06 Liquor tax returns; exceptions. (1) (a) The taxes house. When it becomesecessary for a pledgee to sell such

; - ; oA intoxicating liquor in good faith pursuant to the terms thé
imposedunder s139.03 (intro.)on intoxicating liquor at the rates -
unders.139.03 (2m)hall be paid to, and a monthly return ﬁle(gledge,and not for the purpose of avoiding $89.01to 139.25

: rch.125, it shall be sold to a manufactyrezctifier or wholesaler
with, the department of revenue onbefore the 15th of the month . . ..
following the month in which the tax liability is incurredin holdinga permit under $.25.52for the purpose of &king front

administrativefee of 1L cents per gallon on intoxicating quuorlabels' All such sales shall be reported to the secretarthby

L . pledgee.
taxedat the rates under $39.03 (2m)is imposed, shall be paid pie -
alongwith the taxes and shall be deposited in the appropriatig&ftfgg’f ;?757563?;927; ¢. 142203 1981 c. 791985 a. 1201987 a. 3991991

unders.20.566 (1) (ha) Cross-reference: See also sTax 8.01 Wis. adm. code.

b) All persons required to file a return and pay intoxicating
liquor taxes shall first provide security in the amount, at the time
dof the typerequired by the department or enter into a surety
ndwith a corporate surety to secure payment of the tax with
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TOBACCO TAXES
139.08 Powers and duties of the secretary of revenue. andthe tax paid on fermented malt beverages sold to the U.S.
(1) ADMINISTRATION; PERSONNEL. The secretary of revenue shallarmedforces or the secretary may make allowance of the amount
administerss.139.01to 139.25and collect and keep a record obf the tax.

all taxes collected. (2) Whenthe tax has been paid on intoxicating liquor supplied
(2) RuLes. The secretary of revenue shall adopt rules neces hospitals for hospital or medicinal purposes, or on alcsil
sary to carry out the secretagyluties under this chapter plied to institutions of learning or museums for nonbeve@age

(3) PoLice PoweRs. The department of revenue shall enforcBosesthe purchaser shall, upon application to the secretary
andthe dulyauthorized employees of the department shall haggtitledto a refund of the tax.
all necessary police powers to prevent violations 84.65 this (3) Thesecretary shall prescribe the method of proof and the
subchapteand ch125. forms of application for refund or allowance.

(4) INSPECTIONFOR ENFORCEMENT. Duly authorized empley ~ History: 1985 a. 1201995 a. 2252003 a. 33
eesof the department of justice and the department of revenue arfdSSeference: See also sgax 7.01and8.04 Wis. adm. code.

any sherif, police oficer, marshal, or constable, within their139 1 R
S PP . ecords and reports. (1) PRESERVATION OF
[iii%zgttlj\;/)?eurgissgguggzler:(]grilwir?fe ?Alergggﬁgageltieﬁgu;sng?g?or (REGORDS. Every person who manufactures, rectifies, distributes,
' e ' ifnports,transports, stores, warehousesells intoxicating liquor
e e ffJermented mal beverages shal kemmplte and accirte
> ordsof all such liquor or malt beverages purchased, sold,
whetherthe tax and fee imposegt ss139.01to 139.25have been manufacturedrectified, brewed, fermented, distilled, produced,

fully paid, and may inspect and examine, accortingw any . A :
premiseswhere fermentechalt beverages of intoxicating quuOrsstored,warehoused, imported or transported within this state.

chrecords shall be of a kirahd in the form prescribed by the
aremanufactun_ed, SOld-’ exposed for sale, pos_se_ssed, or Storedsssgg;tamnd shall be safely preserved to ensure accessioitity
the purpose of inspecting tteame and determining whether th‘?nspectionby the secretary
tax imposed by ss139.01to 139.25has been fully paid, and
whetherss.139.01to 139.25and ch125are being complied with. (t2f) REP%RT'hElaChlbrﬁV‘frbreW%U?’ bc;}qtlerlnsﬁﬁlqngfactufrer h
Any refusal to permit such examinatiofisuch premises is gisf '€CUNEr, and wholesaleshall on or bejore he ay or eac

cientgrounds under 4.25.12for revocation or suspension of anycalendarmonth orthe dates prescribed by the secretary file a veri

licenseor permit granted for the sale of any fermented malt bevdied report of all fermented malt beverages or intoxicating liquor

agesor intoxicating liquorand is punishable underl9.25 (10) Mmanufacturedreceived, sold, delivered, shipped by him or her
History: 1975 c. 39199, 1977 c. 2891981 c. 7%.18; 1981 c. 3911985 a. 120 duringthe preceding calendar month, except that the department

1985a. 135s.83 (5) 1987 a. 3991989 a. 312007 a. 20 may allow wholesalewinery, and out-of-state shipper permittees
) ) whosetax liability is less than $500 per quarter to file on a quar

139.09 Registration.  Every brewer brewpub, bottler terly basis. Quarterly reports shall be filedasbefore the 15th

manufacturerrectifier, wholesaleror retailer liable for payment of the next month foilowing the close of the calendar quarter

of the occupational tax imposed in $89.01to 139.25shall hold 2m) TIMELY FILING. The provisions on timelfling under s.

avalid certificate under §3.03 (S0) Thesecretary shall assign 71 80(18) apply to the tax under this subchapter

the person a registration number

History: 1995 a. 271997 a. 272007 . 20 (3) SecreTarY's POWERS. When the secretary finds that the

recordskept by any brewebrewpub, bottlermanufacturemrecti
139.092 Audits; additional assessments; refunds. fier, wholesaleror retailer are in such condition that an unusual

Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4)to  amountof time is required to determine therefrdine amount of
(7) and(10), 71.77and71.80 (12)as they apply to the taxes undefax due,the secretary may give notice of such fact to such person
ch. 71 apply to the taxes under this subchapéacept that the andmay require the records to kept in such form as the secretary
period during which notice ofin additional assessment shall b@rescribes.If such requirements aret complied with within 30
givenbegins on the due date of the report under this subchap@stys after the date of the notice, the brewerewpub, bottler
History: 1985 a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408 manufacturertectifier, wholesalgror retailer shall pay the expen
sesreasonably attributable to the determination of tax at the rate
139.094 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89 of $30 per day for each auditofhe secretary shall render a bill
and71.90as they apply to the taxes underthapply to the taxes thereforby registered matb the person chged with payment at
underthis subchapter the conclusion of the audit, which bill shall constitute notde
History: 1985 a. 1201991 a. 39 assessmerand demand of payment thereof. The brevwesw
) ) ) ) pub, bottler manufacturerrectifier, wholesaleror retailer shall,
139.096 Failure to file. If any taxpayer required to file any within 10 days after the mailing of the bill, pay its amount, and
returnfails to do so within the time prescribed, the taxpayer shallych payment shall be credited to the appropriation made in
on the written demand of the department, file the return within 29 566(1) (a)
daysafter mailing the demand and at the séime pay the tax due (4 conrpeNTIALITY AND PUBLICATIONS. () Sectiong1.78
ohn 'tj‘ basis. If th(a;]tall;(payer fa"i within th?? time tolille thle(;eturr@l) and(4) to (9) and71.83 (2) (a) 3.relating to confidentiality of
the department shall prepare the return fntérown knowledge j,come franchise and gift taketurns, apply to any information
andfrom the information that it obtains and on that basis shall);-:v o 4rom any person on a fermented nverage tax return,
assess tax, whictshall be paid within 10 days after the departesq 1t schedule, exhibit or other document or from an audit report
menthas mailed to the taxpayer a written notice of the amount tingto any of those documents, except that the department of

ademand for its payment. In any action or proceeding in respglien jeshall publish brewery production and sales statistics.
to the assessment, the taxpayer shall have the burden of establis ) Sections/1.78 (1)and(4) to (9) and71.83 (2) (a) 3relat

ing the incorrectnessr invalidity of any return or assessment ; iy / ; :

madeby the department because of the failure of the taxpayetnd t0 confidentiality of income, franchise and gift tax retumns, do

file a return. not apply to any information obtained from any person on an
History: 1985 a. 1201997 a. 27 intoxicating liquor tax return, report, schedule, exhibit or other

documentor from an audit report relating to any of those docu

139.10 Refunds by secretary of administration. (1) On ments. With the information provided to the department by any

the certificate of the secretarhe secretary of administration shalPersonthe department of revenue shall publisteast once each

refundto any purchaser or any banking institution ifst@nsin month:

the tax paid on intoxicating liquasr on whole cases or full kegs 1. Statistics on the total number of liters of the types and

of fermented malt beveragesich are spoiled or unfit to drink brandsof intoxicating liquor sold in this state.
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2. A current and regularly updated list, made availaiie (1m) ORrDpEROFAPPLICATION. All nondelinquent paymentsf
paperand on the departmesitnternet &b site, of permit holders additionalamounts owed shall be applied in the followarder:
that minimally includes detailed information on the namepenaltiesjnterest, tax principal.
addresscontact person, and date of permit issuance for every(2) DeLiNnQUENT RETURNS. Delinquent beverage tax returns
manufacturer’andrectifiers permit issued under B25.53 win-  gresubjecto a $10 late filing fee. Delinquent beverage taxes bear
ery permit issued under 425.53 direct wine shippés permit nterestat the rate of 1.5% per month until paid. The taxes
issuedunder s.125.535 wholesaleis permitissued under s. jmposedby this subchapter shall become delinquent if not paid:
12554 and out—of—statg _shlppemermlt |ssu¢d under.1525.58 (a) In the case of a timely filed return, no return or a late return,
3. Areport summarizing the identityuantity and price of all 5, or pefore the due date of the return: or

productssold under each winery permit issued und&f5.53and - o -
eachdirect wine shippés permit issued under £25.535 (b) In the case of a deficiency determination of taxes, within
) 2 months after the date of demand.

4. A report summarizing the sales quantity and product data . .
availablefor all products sold undezach wholesalés permit (3) INCcORRECTRETURN. If due to neglect an incorrect return is

issuedunder s125.54 filed, the entire tax finallydetermined is subject to a penalty of
History: 1981 c. 201985 a. 120302 1987 a. 31%s.10, 17: 1991 a. 391993 20%00f the tax exclusive of interest or other penafyperson fi
a. 4821997 a. 272007 a. 2085. ing an incorrect return has the burden of proving that the error or

gross—reference: See also sdlax 7.018.02 8.11, 8.21, and8.81, Wis. adm. errorswere due to good cause and not due to neg|ect_
code. . .

(4) FAILURE TOFILERETURN. In case of failure to file any return
139.115 Collection. Section1.91 (1) (ajand(c) and(2) to  requiredunder s139.05 139.060r 139.11by the due date, unless

(7) and71.92as they apply to the taxes under thapply to the it is shown that that failure was due to reasonable cause and not
taxesunder this subchapter dueto neglect, there shall be added to the amount required to be

History: 1991 a. 39 shownas tax on that return 5% of theount of that tax if the fail
ureis for not more than one month, and an additi®dalof the
139.18 Presumptions from possession. (1) The posses taxfor each additional month or fraction thereof during which that
sion of any fermented malt beverages on any licensed premidagyre continues, not exceeding 25% of the tax in the aggregate.
otherthan upon the premises dbaewer brewpub, or bottlesshall  For purposes of this subsection, the amount of tax required to be
be deemed prima facievidence that such products are kept witshownon the return shall be reduced by the amount of any part of
intentto sell and that such products are subject to the tax hertsia tax which is paid on or before the due date prescribed for pay

imposed. mentof the tax and by the amount of any credit againstake
(2) The possession of intoxicating liquor wich a tax has Which may be claimed upon the return.
not been paid except upon the premises of a manufactact (5) FALSE OR FRAUDULENT RETURN. If a person failgo file a

fier or wholesaleror any licensed public warehouse shall beesturnwhen due or files a false or fraudulent return with intent in

deemedprima facie evidence thauch liquor is possessed witheither case to defeat or evade the tax imposed by this sub¢hapter

theintent to sell it contrary to law apenalty of 50% of the tax shall be added to the tax required to be
History: 1985 a. 1202007 a. 20 paid, exclusive of interest and other penalties.

(6) FURNISHDATA ORRETURN. Any person who fails to furnish
any return required to be made or who fails to furnish any data

which the person may have knowledge, even though testh requiredby the department maye fined not more than $500 or

mony may tend to incriminate the persamon being granted imprisonedfor not more than 30 days or both. , .
immunity from prosecution in connection therewith, and upon the (7) REPORTOR RETURN VERIFICATION. Any person, including
giving of such testimonysuch person shall not be prosecuted féih officer of a corporation, who iequired to make, rendesign

or because of the violation relative to which the person has te8fi Verify any report or return required by tisisbchapter and who
fied. makes a falser fraudulent report or return or who fails to furnish

: . : : . areport or return whedue with the intent, in either case, to defeat
res(tgi)ct'ilg)hnestjrn&t#rg%grgggd edunder sub(1) is subject to the or evadethe tax imposed by this subchapter may be fined not more
History: 1989 a. 122359, than$500 or imprisoned for not more than 30 days or both.

(8) ASSISTINGFALSE OR FRAUDULENT RETURN. NO person may
139.22 Confiscation. If a duly authorized employee tife  aid, abet orassist another in making any false or fraudulent return
departmenbf revenue or the department of justice or any gheribr false statement in any returaquired by this subchaptevith
police officer, marshal, or constable, within his or her respectiviatentto defraud the state or evade payment of the tax, or any part
jurisdiction, discovers any fermented malt beverages upon athereof,imposed bythis subchapter Anyone who violates this
premisesther than the premises of a breviewpub, or bottler subsectiommay befined not more than $500 or imprisoned for not
or anyintoxicating liquor upon any premises other than the premorethan 30 days or both.
isesof a manufacturerectifier, winery, or wholesalerand upon (9) FAILURE TO KEEP RECORDS. Failure to comply with s.

which the tax has not been pasd which was possessed, keptj39 11(1) shall carry a penalty of revocation the secretary of
stored,manufactured, sold, distributed, or transportedotathn revenue of the license or permit.

Cer may mmediataly stz the fermentad malt bevelages of nigy(10) MISCELLANEOUS. Any person ho viates any provision
icatingliquors. Any such fermented malt beverages or intoxica&isﬁg?’?'oﬁo lf9.22fothhggosopeC|fllc petr?;iléy Is not prowdgd
O : Shallbe fined not more than nor less , Or imprisone
|ngdlaquors Sg sfelzedd sgglétﬁ h2eld by the departmerenainue |06 than 90 days nor less than 10 days or b%thaayld
anHiSt;rsyr?olsS)e;S 2 33{]99"3{977 . 2919(,82 E_eggs_la; 2007 a. 20 licenseor permit issued to that person shall be subject to revoca

tion. The license opermit of any licensee or permittee convicted
139.25 Penalties. (1) INTEREST AND PENALTIES. Unpaid ©Of evading payment ofhe tax on intoxicating liquoror any
taxesbear interest at the rate of 12% per year from the due dat@@gmptto evade payment of such tax, shall be deemed forfeited
the returnuntil paid or deposited with the department, and dMmediatelyupon conviction.

refundedtaxes bear interest at the rate of 9% per year fromuthe  (11) SEcOND OFFENSES. Any person convicted of a 2nd
dateof the return to the date on which the refund is certified on th&enseunder theprovisions of ss139.01t0 139.22shall, in addi
refundrolls. tion to thepenalties provided in this section, forfeit all rightscon

139.20 Compulsory testimony. (1) Any person may be
compelledto testify in regard to anyiolation of this chapter of
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TOBACCO TAXES
ferredupon him or her by any license issued to him or her by any (8m) “Pay” means mail or deliver funds tiee department pr

city, village or town, without notice. if the department prescribes another method of submitting or
History: 1977 c. 418.924 (18) (e)1985 a. 1201987 a. 399 anotherdestination, use that other method or submit to that other
destination.

139.26 Prosecutions by attorney general. Uponrequest gy «peservation’means all land within the boundaries of the
by the secretary of revenue, the attorney general may represgiiy piver Forest County Potawatomi, Lac Courte Oreilles, Lac

this state or assist a district attorney in prosecuting any case ari%[]gFlambeau Menominee. Mole Lake. Oneida. Redf Cif
unH?S?g:hlslgéJsb;gggter Croix and Stockbridge—Munsee reservations and thgtago
v ' Indian communities.

(10) “Retailer” has the meaning given in184.66 (1) (g)

SUBCHAPTERII (11) “Secretary” means the secretary of revenue.
(12) “Sell” or “sale” includes thé&ransfer gift, barter trade or
CIGARETTE TAXES exchangeor any shift, device, schemetoansaction whereby cig
Cross-reference: See also chlax 9 Wis. adm. code. arettesmay be obtained and the solicitation of ordersor the

) ] o salefor, future delivery of cigarettes.
13|9.3§)th Clgatret:ettﬁx, definitions. _In $s.139.30t0 139.44 (12m) “Sign” means write one’signature orif the depart
uniessth€ context otherwise requires. mentprescribes another method of authenticatirsg, that other
(1d) “Bonded direct marketer” meansny person who method.
acquiresunstamped cigarettes from the manufacturer thereof, Si

i " to th K th tai " th 3) “Stamp” means the authorized indicia of cigarette tax
affixes stamps 10 thé packages or other containers, stores them entincludingwater transfer stamps and heat applied stamps.

sellsthem by direct marketing to consumers for their own per (13m) “Trust lands” means any lands in this state held in trust

sonaluse and who may also acquire stamped cigarettes from - -
manufacturersr distributors for such sales. E):rtirt])g U. S. government for the benefit of a tribe or a member of

or (%r;)Sug;?;;gg%g:ﬁ%;ﬁ%ggﬂg tobacco wrapped in papet (14) “Vending machine” is anymechanical device which
15) “C " indi d | wh . . automaticallydispenses cigarettes upon the deposit therein of
(1s) “Consumer”meansany individual who receives C'gausb{?ecifiedcoins in payment for such cigarettes.

rettesfor his or her personal use or consumption or any individ . .
P P y I(15) “Vending machine operator’” means a person who

who has title to or possession of cigarettes for any purpose other-: . .
than for sale or resale. acquiresstamped cigarettes fromanufacturers or permittees,

(2) “Department” means the department of revenue storesthem and sells them through the medium of vending
o | s : machineswhich he or she owns, operates or services and which

(2n) “Direct marketer” means a bonded direct marketer orge|ocated on premises which are owned or under the caftrol
nonbondedlirect marketer otherpersons.

(2p) “Direct marketing” means publishing or ma_klng_ accessi (16) “Warehouse’means the premises wheasy person is
ble an ofer for the sale of cigarettes to consumers in this state, Qffully engaged in the business of storing cigarettes for profit but
selling cigarettedo consumers in this state, using any means Rya||not include the premises where common carriers store ciga
which the consumer is not physicafiyesent at the time of sale onyetteswhich are received by them as common carriers and are in
apremise that sells cigarettes. transit in interstate commerce.

(3) “Distributor” means any person who acquires unstampedHistory: 1979 c. 34221; 1983 a. 27189, 1985 a302 1993 a. 16482 1997 a.
cigarettesfrom the manufacturer thereof fizés stamps tdhe 27 1999 a. 92001 a. 162005 a. 25

package®r other containers, stores them and sells them to o

ther . . . .
permitteesr to retailerdor resale or who acquires stamped <:igf;[%9'31 Tax imposed; exceptions. (1) An excise tax is.
rettesfrom another permittee for such sales. imposedon the sale, féring or exposing for sale, possession with

P » ntentto sell or removal for consumption or sale of cigarettes or
o e T epp fercsposion o any pupose whatsoevahetax & mposed
S ) ) ; . at the time and place of the first taxable event occurring in this
memberof a tribe is recognized by the tribal council of that tr'besw\te. The tax shall be passed on to the ultimate consumer of the
(4m) “File” means mail or deliver a documehit the depart cigarettes.All cigarettes received in this state for salelistribu
mentprescribes to the departmentibthe department prescribestion within this state, except cigarettes actually sold as provided
anothermethod of submitting or another destination, use thgfsyp (3), shall be subject to such tax. Any person licensed under
othermethod or submit to that other destination. ch. 100 and thischapter to have untaxed cigarettes in his or her
(4n) "Governmentissued identification” includes a valid possessiomvhich are lost, stolen, destroyed or which hawete
driver’s license, state identification card, passport, or militaijously disappeared shall be liable for and shadly the tax

identification. thereon. The tax shall be at the following rates:
(5) “Indian tribe” means a federally recognized American (a) On cigarettes weighing not more than 3 pounds per thou
Indiantribe or band in this state. sand, 126 mills on each cigarette.

(6) “Jobber” means any person who acquires stamped ciga (b) On cigarettesveighing more than 3 pounds per thousand,
rettesfrom manufacturers or distributors, stores them and sefls2 mills on each cigarette.

themto“ retailers for rfsale. ~ (c) In addition to the rate under p@), on cigarettes weighing
(7) “Manufacturer”means any person who manufactures cigiot more than 3 pounds per thousand, on each cigarette 8 mills

arettesfor the purpose of sale, including the authorized agent @iinusthe tax imposed on that cigarette un2@tUSC 5701but
aperson who manufactures cigarettes for the purpose of salepot less than zero.

(8) “Multiple retailer” means any person who acquires (d) In addition to the rate under pér), on cigarettes weighing
stampectigarettes from manufacturers or permittees, stores thefare than 3 pounds per thousand, on each cigarette, 16.8 mills
and sells them to consumers through 10 or more retailets minus the tax imposed on thaigarette unde6 USC 5701
which he or she owns and operates within or without this stat@xceptthat if the cigarette is mothan 6.5 inches in length it shall

(8d) “Nonbondeddirect marketer” means any person whdetaxed at the rate under p@) rather tharat the rate under this
acquiresstamped cigarettefsom the manufacturers or distribu paragraphcounting each 2.75 inches or fraction thereof of the
tors, stores them, and sells them by direct marketir@ptsumers lengthas one cigarettéeThe amount under this paragraph shall not
for their own personal use. beless than zero.
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(3) Cigarettessold to post exchanges of the armed forces afldresse@nvelope with postage prepaid, if the envelope is post
the United States and to federally operated veterans hosipitalsnarked,or marked or recorded electronically as provideder
this state and cigarettes sold to an interstate carripasgengers section7502(f) (2) (c) of the Internal Revenue Code, on the due
for hire to be resold to bona fide passengers actually being trastste and if the return is actually received by the department or at
ported and cigarettes sold for shipment outside this state in intke destination that the department prescrilighin 5 days of the
statecommerce are not subject to the tax. duedate. A return that is hot mailed is timely if it is received on

(4) No person may sebr distribute in this state, acquire, store9r before the due date by the department or at the destination that
possessor transport for sale or distribution in this state, import dhe department prescribes. For purposes of this subsection,
causeto be imported into this state for sale or distributiothis ~“mailed” includes delivery by a delivery service designateder
state,or afix stamps as described undefl89.32to, any of the section7502(f) of the Internal Revenue Code.
following: (5) INTERESTON DELINQUENT PAYMENTS. If any person does

(@) A cigarette package on which a statement, label, starigt timely pay the taxmposed under this section, that person is
sticker,or notice indicates that the manufacturer did not intend tfible for interestat the rate of 1.5% per month or fraction of a
cigarettesin the package to be sold, distributed, or used in theonthfrom the date the tax is duatil the date when the tax is
United States, including labels stating “for export ghti.S. tax  paid.

exempt,”“for use outside U.S.,” or similar wording. (6) PenaLTY. If any person who is liable for thax under this

(b) A cigarette package that does not comply WBhUSC sectionfiles afalse or fraudulent return, that person is also liable,
1333and15 USC 133%r other federal law in addition to the tax due, for an amount equal to the amount of tax

(c) A cigarette package that has been altered as describel'fPerson evaded or attempted to evade.

b.(5) History: 1981 c. 3171985 a. 291987 a. 312.17, 1991 a. 391995 a. 2331997
Su.(9). a.27, 237, 2005 a. 492007 a. 20

(d) Any cigarettes that are imported into the United States in )
violation of federal law 139.32 Payment of taxes. (1) The tax imposedly s.139.31
(5) (a) No person may alter@garette package before the salél) Shall bepaid. "D evidence the payment, the department shall
or distribution to the ultimate consumer so as to remove, concd4pvidestamps. A person wiws paid the tax shallfad stamps
or obscure any of the following: Do packon o6 tho frat s i e Fires e dops
subl('zl)A(?a); statement, label, stamp, sticl@r notice described in notinclude a sale by a manufacturer to a distributor or to a bonded
) . . e direct marketer or by a distributor to a permittde has obtained
f2. Anytlaetzra]lth warning th?t 1SN doéggescg'el%gnsor that does N@Epartmenapprovai as provided for in $39.321 (1) (a) 2The
Co?b’;“plw' e requwg;{netn sun described ni99.32 ¢ tax shall be paid only once on each package or container
_NO person may gk stamps, as described inks9.s5 10 2) The secretary shall prepare and have availablesoe
any cigarette package that is altered as described.iepar sta(m)psof such deno%winatioﬁs eltond quantities as the secredary
(6) Subsection$4) and(5) do not apply to cigarettes that maysiders necessary for th@ayment of the taxes imposed by s.
be brought into the United States for personal use and cigaret{g9.31 The stampshall be of such designs and materials as to
thatare sold or intended for sale by a duty—free enterpriggoas make the removal and reuse thereof impossible after being once
vided under 19 USC 1555 not including cigarettes that areaffixed.
roaginc s o erirys ind s USC 1552) o) Thsertay hal prepte an have vl for el
History: 1971 c. 1251981 c. 20317, 390, 1983 a. 227; 1985 a. 291987 a. 27 ré?ttér;?rtl“:gztamf ts X Whl-ch S af ed tg a pzc agg;g&%%a
1991a. 2691995 a. 271997 a. 272001 a. 162005 a22, 2007 a. 202009 a. 28 pect to which a refund can beé made un
Cross-reference: See also s§ax 9.21 9.31, and9.51, Wis. adm. code. and only to those packages.

Statecigarette tax laws do not apply to Indian persons or Indian tribes selling ciga (3) Stampsshall beaffixed in the manner prescribed by the
retteson Indian reservations. 68 Attgen. 151. secretary.

139.315 Cigarette inventory tax imposed; procedures. (4) In lieu of stamps the secretary may authorize impressions

(1) INVENTORY TAX IMPOSED. On theeflective date of any increase@ppliedby the use of meter machines. The secretary shall pre

in the sum of the ratasder s139.31 (1) (agnd(c) or in the sum scribeby rule the type of impression and the kind of machines

of the rates under 439.31 (1) (b)and(d), an inventory tax is Whichmay be used.

imposed upon cigarettes held in inventory for sale or resale on(5) Manufacturers, bonded direct marketers, and distributors

which the cigarette tax has been paid at the prior rate and upgho are authorized by the department to purchase tax stamps shall

unaffixed stamps in the possession of distributors. Any persoeceivea discount of 0.7 percent of the tax paid on stamp pur

who is in possession of any such cigaretiesinafixed stamps chases.

shallpay the tax imposed under this sectidmy person liable for ~ (5m) Distributors,bonded directarketers, and manufactur

this tax shall determine the number of cigarettes andfinadf ersshall pay to the department the cost of printing and shipping

stampsin the persors possession on thef@gtive date of the thosestamps.

increaseand by the 30th day after théeetive date of the increase () Manufacturers, bonded direct marketers, and distributors

the person shall file a return and shall by that date pay the tax dyfig are authorized by the departmempurchase tax stamps may
(2) INVENTORY TAX COMPUTATION. The cigarette inventory tax purchasestamps on credit. The secretary may require manufac

underthis section is computed by multiplying thember of ciga turers,bonded direct marketers, and distributors who purchase

rettesheld in inventory for sale or resale thye diference between stampson credit to file under the conditions prescribed bystre

the prior tax rate and the new tax rate and adding to that amotetary by rule.

an amount determined by multiplying tireimber of undixed (7) Beginningon September 1, 1993, the cost to print stamps

stampsheld by the dfierence between the prior tax rate and thg the actual cost to print stamps, adjusted to reflecétpenses

newtax rate. incurredto print stamps during the previous year and the-reim
(3) AbmINISTRATION. Sections/1.74 (1) (2), (10), (11), (13) bursementeceived for that purpose during hevious yearas

and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3. determinecby the department. Beginning in 1994, department

71.88(1) (a)and(2) (a) 71.89 71.90 71.91 (1) (ajpnd(c) and(2) shall annually determine that cost and shall m#ie new cost

to (7), 71.92 73.01, 73.015and73.0301apply to this section.  effectiveon July 1.

(4) LATE FILING FEE. Any person who fails to file a cigarette1 g'gissw?lé 418927 11 59%2512977270%529152922 a 727193%5 a. 291987 a. 3991989 a. 31
: 1H a. a. 24 a. a.
mventorytax return when due Shquy a late f”'ng fee of $10. Cross—-reference: See also sSax 9.069.19 9.21, 9.22 9.26 9.36 9.41, and

A return that is mailed is timely if it is mailed in a properly.67 wis. adm. code.
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139.321 Unlawful possession of cigarettes. (1) Itis 139.325 Agreements with Indian tribes. Thedepartment
unlawful for any person to possess cigarettekess the required may enter into agreements with Indian tribes to provide for the
stampsare properly afixed as provided in ss139.32 (1)and refundingof the cigarette tax imposed undet39.31 (1)on ciga
139.33(4). rettessold on reservations to enrolled members of the tribe-resid
(a) This subsection shall not apply to the following: ing on the tribal reservation.

o History: 1983 a. 27
1.' MaDUfaCturerSf distributors or warehouse operators pOSCross—reference: See also s§ax 9.08and9.09, Wis. adm. code.
sessingvalid permits issued by the secretary

2. Any permittee under 439.34having department approval 139.33 Use tax. (1) A use tax is imposed and levied upon the
or person authorized to acquire, possess or sell unstamped cigof cigarettes in this state layy person for any purpose if the
rettes under s139.31 (3)provided that said permittee or persorexcisetax imposed by s139.31has not been paid on such ciga
maintainsa separaténventory thereof and records pertainingettes. Such tax is levied and shall be collected at the sates
theretoin such manneand form as the department prescribes ysprovided for in s139.31 The tax imposed by this section is not
rule. applicableto cigarettes subject to the excise tax imposed by s.

3. Common carriers licensed lige interstate commerce 139.31nor to cigarettes exempt from that tax undér38.31 (3)
commissionto carry such commodities in interstate commerce (3) No person other tham member of the armed forces, as
who are in possession of proper bills of lading covering each sugecifiedin this subsection, a distributar a bonded direct mar
shipment. The department may by rule require that copies of &éterwho is authorized by the department to purchase dixd af
suchbills of lading, clearly indicating thereon the quantities atix stampsmay import into this state cigarettes on which the

cigarettegransported, be furnished to it. excisetax imposed by s139.31has not been paid and the eon

(b) Any person violating this subsection shzl punished as tainerof which does not bear proper stampdthin 15 days, any
providedin s.139.44 (8) suchperson importing cigarettes shall filedaclaration of such

(2) No retailer may possess cigarettes purchased from dﬁ?are.ttesmported and shall remit therewith the tax on such-ciga
personexcept a manufacturetistributor or jobbewho holds a Te€ttes imposed by this section. Members of the armed forces shall
valid permit from the department. not be required to report or pay the taxcigarettes in their posses

History: 1993 a. 1655.2384 2385 2386 2005 a. 25 sionif such cigarettes are issued to thenth®yU.S. government

or any of its subdivisions or were purchased in any armed forces
139.322 Security. (1) Thesecretary may require any persorpostexchange or service store for their personal usemsump
who has not paid the tax under19.31 (1)or who has failed tion. If the use tax imposed by this section is not paid vehen
timely to file a report for thatax to place with the departmentit shall become delinquent and the person liable for it shalipay
securityin the amount that the secretary determines. dwmirity addition,a penalty of $25 for each 200 cigarettes. Interethen

may be a surety bond that is payable to this state and thatis indelinquenttax and penalty shall accrue at the rate of 1g&¥o
form prescribed by the secretary monthor each fraction of a month from the date the tax became

(2) The secretarymay refuse to issue a permit to, and magueuntl pa.id. .
revokethe permit of, any person who is required to place security (4) Sectionsl39.30to 139.44relating to enforcement of the
with the department under sut) and fails to do so. excisetax imposed by s139.31apply to enforcement of the use

(3) The department may not pay interest on secuslaced (@ imposed by this section. _ _
with the department under su). N 2Héstory. 1977 c. 2891983 a. 271987 a. 312.17; 1991 a. 391997 a. 272005
(4) After giving 10 days’notice, the secretary may recover Cross-reference: See also sTax 9.51 Wis. adm. code.
anytax, interest, penalties and other ¢fear due the department
from the security of any person who is delinquent under this sul39.34 Permits required. (1) (a) No person mayanufae
chapter. ture cigarettes irhis state or sell cigarettes in this state as a distrib
History: 1993 a. 16 utor, jobber vending machine operator or multiple retailer and no
personmay operate a warehouse in this state for the storage of cig
139.323 Refunds to Indian tribes. The department shall arettesfor another person without firling an application for and
refund70%of the taxes collected under1®9.31 (1)in respect to obtainingthe proper permit to perform suoperations from the
saleson reservations or trust lands of an Indian ttiothe tribal department.
council of the tribe having jurisdiction over the reservation or trust () This section applies to allfafers, directors, agents and
land on which the sale is made if all the following conditions argockholdersholding 5% omore of the stock of any corporation
fulfilled: applyingfor a permit under this section.
(1) Thetribal council has filed a claim for the refund with the (c) Subject to ss111.321 111.322and111.335 no permit
department. underthis section may be granted to any person to whom any of
(2) Thetribal council has approved the retailer the following applies:
(3) Theland on which the sale occurred veesignated a res 1. The person has been convicted of a misdemeaobr
ervationor trust land on or before January 1, 1983, or on a laiavolving chs.340to 349, at least 3 times.

dateas determined by agreement between the departmentand 2 The person has been convicted of a felamjess par
thetribal council. doned.

(4) The cigarettes were not delivered by the retailer to the 3. The person is addicted to the use of a controlled substance
buyerby means of a common cartiercontract carrier or the U.S. or controlled substance analog under @i

postalservice. . . . 4. The person has income which comes principally from-gam
or to a jobber : . . ;
History: 1983 a, 271985 a. 20302 2000 a. 28 5. The persomasbeen guilty of crimes relating to prostitu
Cross-reference: See also s§ax 9.08and9.19 Wis. adm. code. tion.
The phrase “was designated a reservation or trust land” in sub.n@essarily 6. The person has been guilty of crimes relatingpéming

readas referring to the applicable formal process inast occur in order for land to : ; : ;
bea reservation or trust land. Becatise proper authorities had not completed thdnoneyor anyth'ng of value tpersons hOIdlng licenses or permits

necessargteps for the property iuestion to be designated a reservation or trust lafaursuanto ch.125,

onor before January 1, 1983, and because that is required in order to qualify for the f ;
taxrefund, a claim for refund was properly denied. Ho-Chunk NatiB©R, 2009 7. The perspn does not hold a permit und@i 52 (9) if the
WI 48,317 Wis. 2d 553766 N.W2d 738 07-1985 personis a retailer
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(d) Upon denial of a permit the departmeftevenue shall 139.345 Direct marketing. (1) (a) No person may sell cig
immediatelynotify such person in writing of the denial and tharettesto consumers in thistate as a direct marketer unless the
reasongherefor personsubmits to the department the persar@me, trade name,

(e) A denial of a permit by the department of revenue shall Bddresf the persois principal place of business, phone number
subjectto judicial review under ct227. e—mailaddress, and & site address.

(f) The person holds a valid certificate issued undég.£3 (b) No person may sell cigarettes as described under this sec
(50). tion unless the person certifies to the department, in the manner

(3) No distributor or bonded direct marketer mafjxaétamps Prescribedby the department, that the person shall acquire
to cigarette packages, as provided ih39.32 unless thelistribu  Stampectigarettedrom a licensed distributor or unstamped €iga
tor or bonded direct marketer certifies to the department, in a megitesfrom the manufacturer thereof, pay the tax imposed under
ner prescribed by the department, that the distributor or bondiads subchapter on all unstamped cigarettes dindsthmps to the
directmarketer purchases cigarettes directly from a manufactu@garettepackages or containers as provided undeg$.32 (1)

(4) A separate permit shale required of and issued to eacl§toresuch packages or containers, and sell only such packages or
classof permittee and the holder of any permit shall perform onigntainersto consumers in this state by direct marketing; or
the operations thereby authorized. Such permit shall not be traggquirecigarettes from a distributdo the packages or containers
ferable from one person to another or from one premises ® which stamps have beerfiaéd as provided under $39.32
another. A separate permit shall be required for each place whétg, and sell only such packages or containers to consumers in this
cigarettesare stamped or where cigarettes are stored for salestateby direct marketing.
wholesaleor through vending machines or multiple retail outlets. (d) No person may sell cigarettes as described in this section

(5) Theownership and operation of any retail outlet does nahlessthe person certifies to the department, in the manner pre
preclude a person from receiviagermit as a distributor or job scribedby the department, that the person shall register with credit
ber, if more than 50% of that persensales of cigarettes are atcardand debit card companies; that the invoices and all means of
wholesaleto retailers, vending machine operators or multipléolicitation for all shipments of cigarette sales from ferson
retailersneither owned, controlled nor operated by that persorshallbear the persos’nameand address; and that the person shall

(6) A vending machine operator ornaultiple retailer may provide the department amyformationthe department considers
acquireunstamped cigarettes from the manufacturers thereof aretessaryo administer this section.

affix the stamps to packages or other containers only if the vend (2) No person may sell cigarettes to consumers in this state by
ing machine operatasr multiple retailer also holds a permit as jirect marketing unless the tax imposed undeét7s52or 77.53
distributor. _ _ is paid on the sale of such cigarettes.

_(7) The secretary may require byle that stamps fited to (3) No person may sell cigarettes to consumers in this state
cigarette packages be identified by a permit or code nUMbgR|essthe person does all of the following:

assignedo the person &iking them. o
Crogss_reference:%ee also Stax g.lg Wis. adm. code. (a) \erifiesthe consumes hame and address and that the con

(8) Theholder of a warehouse permit is entittecstore ciga sumeris at least 18 years of age by any of the following methods:

retteson the premises described in the permit. The warehouse per 1. The person usestatabase that includes information based
mit shall not authorize the holder to sell cigarettes. Unstamp@@public records.

cigarettesstored in a warehouse for a manufacturer or distributor 2. The person receives from the consyraethe time of pur
may be delivered only to person holding a permit as a manufacchasea copy of a government issued identification.

tureror distributor N _ _ 3. The person usesmechanism, other than a mechanism
(9) Theapplicant fora permit, if a nonresident, foreign corpo specifiedunder subdi. or 2., that is approved by thiepartment.

ration or foreign limited liability companghall fileproof thatthe - ) optaing from the consumet the time of purchase, a state

applicant has appointed the departmirinancial institutions as mentsigned by the consumer that confirms all of the following:

agentfor the service of process on any matgsing under ss. .
139.30t0139.44 A foreign corporation without a place of busi 1+ 1he consumés name, address, and birth date.

nessin this state need not obtain a certificate of authority under ss. 2. That the consumer understands that no pevboris under
180.1501to0 180.1505 If a foreign corporation has a certificatel8 years of age may purchase or possess cigarettes or falsely rep
of authority under s4.80.1501to 180.1505 the foreign corpora resenthis or her age for the purposkreceiving cigarettes, as pro

tion satisfies this subsection bing the address of its registeredvided under s254.92

office in this state and the name of its registered agent attitat of 3. That the consumer understands that any pevkonfor the
andby promptly filing any changes to this information. A foreighurposeof obtaining credit, goods, or services, intentionally uses,
limited liability company without a place of business in this stagtempts to use, or possesses with intent to use, any personal iden
neednotobtain a certificate of registration under E83.1002t0  ifying information or personal identification documentn ind
183.1007 If a foreign limited liability companfias a certificate iqya], including a deceased individual, without the authorization
of registration under s883.10020183.1007 the foreign limited ,, consent of the individual and by representing that he or she is
liability company satisfies this subsection by filing the address@f jngividual, that he or she is acting with the authorization or
its registered dice in this state and the name of its regist@eht ;,nsentof the individual, or that the information or document
atthat ofice and by promptly filing any changes to this 'nfOFmabelongsto him or heris guilty of a Class H felonyas provided

tion. unders.943.201

(10) Every vending machine operator shall in the vending (4) Any person who makes a sale of cigarettes by means of the
machineoperators application for a permit list each county I;E’_\ﬁrnetshall, at the time of purchase, obtain the purchastee

which the vending machine operator operates such machines . . .
statethe number of sucachines the vending machine operat onic mail addressind shall receive payment for the sale by credit

is then operating in each such county card,debit card, or check prior to shipping.
History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1977 c. 1251979 c. (5) Theinvoice forany shipment of cigarettes sold to consum

34,189,221, 1981 c. 7%.18, 1981 c. 334.25 (1} 1981 c. 380391, 1985 a. 313 grsin this state by direct marketing shall specify the name and

ooy 29t 8. 32391993 2. 12,482 1995 2. 27448 1997 2. 272001 2. aqgreswof the seller and any valid permit issued undés.34

Cross—reference: See also s§ax 9.219.56 9.61 and9.6§ Wis. adm. code.  that is held by the seller
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TOBACCO TAXES

(6) All packages of cigarettes shipped to consumers in this(3) A person who claims a deduction under this section shall
stateshall be clearly labelled “CIGARETTES” on the outside o$ubmitthe claim on a form prescribég the department and shall
such packages. submitwith the form all of the following:

(7) (&) No person may deliver a package of cigarettes sold by(a) A copy of the originainvoice for the sale of cigarettes that
directmarketing to a consumer in this state unless the person mapresentdad debt.
ing the delivery receives a government issued identification card(b) Evidence that the cigarettes describethéinvoice under

from the person receivintpe package and verifies that the persogar. (a) were delivered to the person who ordered them.

receivingthe package is at least 18 years of age. If the personc) Evidence that the person who ordered and received the cig
receivingthe package is not the person to whom the pack

a9&fttesdid not pay th otai deducti der thi
addressedhe person delivering the package shall have the per%‘&ti?)n :‘Ornt%epg)éareett[égson Wiiaims & deduction under this

receivingthe package sign a statement thiaras that the person (d) Evidence that thperson who claims a deduction under this

towhom the package is anressed Is at least .18 years of 8088 ctionused reasonable collection practices in attempting to col
(b) No person may deliver a package of cigarettes to @ CqBct the amount owed under péa).

sumerin this state unless the seller of the cigarettes provides proo (4) Any person who possesses cigarettes for which the taxes

to the person making the delivery that the seller has complied VY. osedunder this subchapter have not been paid and have been

all requirements under this subchaptér seller shall have no claimedas a deduction und%r this section shall?ile arepqies

courseof action against any persarho refuses to deliver ciga scribedby the department, pay the taxes imposed under this sub

re&g;?}f %g\sngez(; under this subdivision. chapteron thecigarettes, and be subject to this subchapter in the

samemanneras is provided for persons who hold valid permits

139.35 Stamps. (1) TranSFERS. No person may give, sell or underthis subchapter

lend any stamps to another and no person may acgemthase  History: 2005 a. 25

or borrow any stamps from anotheAll sales and transfers of

stampsmay be made only by the secretary to permit holdi

;nuamg];iaf(etgl;?/rtsr?:asgg);;r)tﬁ’eirt‘?obggﬁjciiggzcr;dr? ;&fg;&m uponany intermediate or finglrocess of any court in this state,
' ot if the business of any purchagércigarettes from any permittee

(2) Recoros. The secretary shall keep a record of the sale gfyer this subchapterssispendedly the action of creditors or put

all stamps including the names of the purchasers and the datg, & the hands of any assignee, receigetrustee, all amounts that

SaF"e't A are duefrom the purchaser to any permittee for taxes imposed
story: & underthis subchapter that the permittee pai to the state for

139.355 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89 cigarettespurchasedrom the permittee shall be considered-pre
and71.90as they apply to the taxes underzhapply to the taxes ferredclaims, and shabe paid in full, and the permittee shall be

underthis subchapter apreferred creditor
History: 1991 a. 39 History: 2005 a. 25

139.36 Refunds for unusable stamps. The secretary shall 139.365 Other refunds. Section71.75 (2)(4) to(7) and(10)
refundto any purchaser the money paid for any starepsned asit applies to the taxes under ¢i.applies to the taxes under this
unfit for use or otherwise unused or which haeen dixed to subchapterSection71.74 (13)as it applies to the refund of taxes
packagesvhich are unsalable. The secretary shall prescribe #jderch. 71 applies to the refund of taxes under this subchapter
rule the proof required to obtain such refund. The permittee shalflistory: 1991 a. 391993 a. 205

paythe expenses of determining the amount of such refund.
History: 1991 a. 391993 a. 482 139.37 Salespersons. (1) (a) No person shadlell or take

Cross—reference: See also sTax 9.1, Wis. adm. code. ordersfor cigarettes for resale in this state for any manufacturer
or permittee without first obtaining a salespersqguérmit from
139.362 Bad debt deductions. (1) In this section, “bad the department of revenue. No manufacturer or permittee shall
debt” meansan amount that is equal to the purchase price of cigeuthorizeany person to sell or take orders for cigarettes in this
rettes,if such amount may be claimed as a deduction under secstatewithout first having such person secure a salesperpen’
166 of the Internal Revenu@ode. “Bad debt” does not includemit. The department shall issue the required number of permits
financing chages, interest on the wholesgldce of cigarettes, to manufacturers and permittegso hold a valid certificate
uncollectibleamounts on property that remains in the selleos  issuedunder s73.03 (50) Each application for a permit shall-dis
sessioruntil the full purchase price is paid, expenses incurred closethe name and addreskthe employer and such permit shall
attemptingto collect any debt, debts sold or assigned tpartes remain effective only while the salesperson represents such
for collection, and repossessed property namedemployer If such salesperson is thereafter employed by
(2) A person who pays the taxes imposedler this sub anothermanufactureor_ permittee the salesperson shal! obtain a
chaptemay claim as a deduction on a return und&B9.3§ and newsalespersos’permit. Each manufacturer and permitteall
againstthe purchase of stamps undet39.32 the amount of any nqtlfy the department within 10 dayi;_ter the resignation or dis
suchtaxes that are attributable to bad debt that the pevetes missalof any such salesperson holding a permit.
off as uncollectible in the perssrbooks and recordsd that is (c) Subject to ss111.321 111.322and111.335 no permit
eligible to be deducted as bad debt for fedémabme tax pur underthis section may be granted to any person who:
posesyegardless of whether the person is required to file a federal 1, Has been convicted of a misdemeanor not involving chs.
incometax return. A person who claims a deduction under thgg10to 349, at least 3 times;
sectionshall claim the deduction on the return undé38.38that 2. Has been convicted of a felpmyless pardoned;
is submitted for the period in which the person writefstioé . '
amountof the bad debt as uncollectible in the perséawoks and 3t. Is addl(l:ted to éhe Uf&afoontrolled substance or controlled
recordsand in which such amount is eligible to be deducted as b%'“iPs ancanalog under L o .
debtfor federal income tax purposes. If the person subsequently 4 Has income which comes principally from gambling, or
collects in whole or in part any bad debt for which a deduction"f@x0 has been convicted of 2 or more gamblirfgrges;
claimedunder this section, the person shall submit to the depart 5. Has been guilty of crimes relating to prostitution; or
mentthe portion of the deduction relatedth@ amount collected, 6. Has been guilty of crimes relating to loaning money of any
in the manner prescribed by the department and for the periodhimg of value to persons holding licenses or permits pursuant to
which the amount is collected. ch.125

9.363 Preferred claims. If the property of anypurchaser
cigarettes from any permittee under thigchapter is seized
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TAXES
(d) The department of revenue shall immediately notify anypailedis filed in time if it is mailed in @roperly addressed enve
personwho is denied a permit in writing of the denial and the redbpe with postage duly prepaid, which envelépeficially post

sonstherefor marked,or marked or recorded electronically as provideder
(e) A denial of a permit by the departmentefenue is subject section7502(f) (2) (c) of the Internal Revenue Code, on the date
to judicial review under c227. due,and if the reporis actually received by the secretary or at the

(2) No representativef any manufacturer shall sell more thafi€Stinatiorthat the department prescribes within 5 days of the due
ate. A report that is not mailed is timely if it is received on or

3 cartons of any one kind of cigarettes to any retailer at one tirﬂ Sy
History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1975 c. 1991977 c.  Peforethe due date by the secretary or at the destinatiothiat

125,1979 c. 891981 c. 7%.18; 1981 c. 334.25 (1) 1981 ¢. 380391; 1983 a. 27 departmenprescribes.For purposes of this subsection, “mailed”
§.2200 (45) 1995 a. 27448 includesdelivery by a delivery service designated under section
139.38 Records, returns. (1) Every manufacturer located 7502(f) of the Internal Revenue Code.

: , FEturns. very utactu (6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3relat
.Olf[t OILFhe tsttate Eha” keep refcozds Ofl all aﬁé'{ﬁf oftc[[garﬁniﬁ?(ed ing to confidentiality of incomefranchise and gift tax returns,
Into this state. Every manutacturer 10c e state shall Keep 551y to any information obtained from any person arigarette

recordsof production, sales and withdrawals of cigarettes. EVEi¥, retyrn, report, schedule, exhibit or other document or from an
distributorand direct marketer shall keep records of purchases ) itrepo’rt perta’ining to thé same

salesof cigarettes. Every manufacturbonded direct marketer 7\ Thed . he busi ds of
anddistributor who is authorizedy the department to purchase _(7) The department may inspect the business records of any
stailerdoing businesen a reservation or on an Indian triogust

andapply stamps shall also keep records of purchases and disqan o
tion of stamps. Every jobbemultiple retailer and vending o i

machineoperator shall keep records of ailrchases and diSpeSi s 13 17 191 & 391965 5 4001007 o 275008 & sed. - S PH987 2. 312

tion of cigarettes. Every warehouse operator shall keep recordsross-reference: See also sfax 9.199.22 9.46 and9.47, Wis. adm. code.

of receipts and withdrawals of cigarettes. All such recehaddl

be accurate and complete and be kept in a manner prescribed38:39 Administration and enforcement. (1) The

the secretary These records shall be preserved on the premisiEpartmentshall administer and enforce €39.30to 139.44
described in the permdr license in such a manner as to ensufe9.75to 139.85and134.65 The department shall adopt rules
permanencyand accessibility for inspection at reasonable hounecessaryo administer and enforce its duties.

by authorized personnel of the department. (Im) Theduly authorizedemployees of the department have

(1m) Recordsof purchases and sales of cigarettes under s@ll. necessary police powers to prevent violations of this sub
(1) that are kept by direct marketers shall indicate, for each shifpapter.
mentof cigarettes into this state in the month preceding the report(2) Authorizedpersonnel of the department of justice and the
undersub.(2), the invoice date and number; tgantity of ciga department of revenue, and asherif, police oficer, marshal or
rettes shipped; the brand name of the cigarettes shipped; duhstable, within their respective jurisdictions, may ateslson
manufactureof the cigarettes shipped and the point of origin; th&ble hours enter thg@remises of any permittee or retailer and
purchaser’siame, address, and birth date; the name of the peresaminethe books and records to determine whether the tax
to whom the cigarettes were shipped; the address to which the tigposedby s.139.31 has been fully paid and may enter and
aretteswere shipped; and any other information the departmeangpectany premises where cigarettes are made, sold or stored to
requires. determine whether s§39.30to 139.44are being complied with.

(2) (a) Except as provided in péb), every manufacturedis (3) The secretary may suspend or revoke the permit of any
tributor, jobber and direct marketer shall render a true and corrggérmitteewho violates ss100.300r 139.30to 139.44or any rules
invoice of every sale of cigarettes and every permittee shall onagtoptedunder sub(1). The secretarghall revoke the permit of
beforethe 15thday of each calendar month file a verified reporiny permittee whoviolates s.100.303 or more times within a
of all cigarettes purchasesold, received, warehoused or with 5-yearperiod.

drawnduring the preceding calendar month. (4) No suit shall be maintained in any courtéstrain or delay

(b) The department magllow any jobbermultiple retailer the collection or payment of the tax levied in189.31 The
nonbondedlirect marketeror vending machine operator permit aggrievediaxpayer shalpay the tax when due and, if paid under
teewho does not sell cigarettes, except for those on which the gastest,may at anyime within 90 days from the date of payment,
under this chapter is paid, to file a quarterly report. The quartesiye the state to recover the tax paid. Iffirially determined that
reportshall be filed on or before the 15th day of the next monény part of the tax was wrongfully collected, the secretary of
following the close ofeach calendar quarteiThe report shall administrationshall pay the amount wrongfulollected out of
specify the number of cigarettes purchased and sold during tihe general fund. A separate suit need not be filed for each sepa

precedingcalendar quarter ratepayment made by any taxpayeut a recovery may be had in
(2m) Theprovisions ortimely filing under s71.80 (18)apply ~onesuit for as many payments as may have been made.
to the tax under this subchapter (4m) Any person who sells, distributes, or manufactures ciga

(3) The secretary shall prescribeeasonable and uniform rettesand who sustains direct economic or commercial irgsry
methodsof keeping records and making reports. The secretdhg result of aviolation of this chapter may bring an action for
shall prescribe and furnish the necessary report forms. injunctive relief.

(4) If the secretary finds that the records of any permittee are(5) (a) Any person may be compelled to testify in regard to
not kept in the prescribed form or are in such condition that &y violation of ss.134.65and139.30to 139.44of which the per
unusualamount of time igequired to determine therefrom thesonmay have knowledge, even though such testimonyteray
amountof tax due, the secretary shall give notice of such fact#®incriminate the person, upon being granted immunity fror pro
such permittee and, in such notice, require that the recbeds secutionin connection therewith, and upon the giving of such tes
revisedand kept in the prescribed form. If such permittee fails ttinony, the person shall not ipgosecuted because of the violation
comply within 30 days the permittee shall pay the expenses réglativeto which the person has testified.
sonablyattributable to a proper examinatiand tax determina (b) Theimmunity provided under pafa) is subject to the
tion at the rate of $30 per day of each audifidre secretary shall restrictionsunder s972.085
senda bill for su_ch expenses artde permittee shall pay the (6) Sections71.74 (1) (2), (10), (11) and(14), 71.77, 71.80
amountof such bill within 10 days. (12),71.91 (1) (apnd(c) and(2) to(7), 71.92and73.0301as they

(5) If any permittedails to file a report when due the permittee@pply to the taxes under ciil apply to the taxes under this sub
shall be required to pay a late filing fee of $10. A report that chapter. Section71.74 (13)as it applies to the collection of the
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TOBACCO TAXES
taxesunder ch71 applies to the collection of thaxes under this 139.41 Place to place delivery. No persorshall peddle any
subchapterexcepthat the period during which notice of an addicigarettesfrom house to house, where the sale is consummated
tional assessment shall be givbagins on the due date of theanddelivery made concurrently
reportunder this subchapter
o B T St T S ST TR 13042 Nuisance. any bulding o place of any Kind where
o iy . ' ’ : : cigarettesare sold, possessed, store ufactured without a
Cross-reference: See also stax 9.36 Wis. adm. code. lawful permit in violation of ss139.30t0139.41is declared a pub

139.395 Theft of tax moneys. All cigarette tax moneys I nuisance and may be closed and abated as such.
receivedby a distributarbonded direct marketesr manufacturer . )

for the sale of cigarettes on which the tax under this subciegster139-43 ~Statewide concern. Sectionsl39.30to 139.44shall
becomedue anchas not been paid are trust funds in the handsRf construed as an enactment of statewide concern fputpese
the distributor bonded direct marketeor manufacturer and are Of providing a uniform regulation of the sale of cigarettes.

the property of this state. Any distribudionded direct markeger ?fifetgg;e %ggt?l;bzwlii::ri: .fozrztibacco sales preempts municipalities from adopt
or manufacturer who fraUdUIently withholds, appropriates (;H'g regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.

otherwiseuses cigarette tax moneys that are the property of thiSity of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213
stateis guilty of theft under 943.20 (1) whether or not the dis
tributor, bonded direct marketesr manufacturer has or claims t0139.44 Interest and penalties. (1) Any person who falsely
havean interest in those moneys. or fraudulently makesalters or counterfeits any stamp or procures
History: 1993 a. 162005 a. 25 or causes the same to be damewho knowingly utters, publishes,
passe®r tenders as true any false, altered or counterfeit stamp, or
139.40 Seizure and confiscation. (1) All cigarettes who affixes thesame to any package or container of cigarettes, or
acquired,owned, imported, possessed, kegpored, made, sold, who possesses with the intent to sell any cigarettes in containers
distributedor transported in violation of this chaptand all per to which false, altered or counterfeit stamps have bdedfis
sonal property used in connection therewith is unlayfaperty guilty of a Class G felony

andsubject to seizure by the secretanaoy peace éiter. All - (1m) Any person who falsely or fraudulently tampers with a
cigarettesseized for violating $139.31 (4) or (5) shall be jgarettemeter in order to evade the tax undex39.31is guilty
destroyed. of a Class G felony

(2) If cigarettes which do not bear the proper tax stamps or 0Ny Any person who makes or signs any false or fraudulent
which the tax has not been paid are so seized they may be giMgibrtor who attempts to evade the tax imposed Hy88.31or
to law enforcement diters to use in criminal investigations or139 76 or who aids iror abets the evasion or attempted evasion

soldto qualified buyers by the secretanjthout notice. If the Cig  of thattax may be fined not more than $10,000 or imprisoned for
arettesare sold, after deducting the costs of the sale and the ke§g more than 9 months or both.

ing of the propertythe proceeds of the sale shall be paid into the

statetreasury If the secretary finds that such cigarettes may de§3 (3) Any permittee who fails to keep the records required by ss.

. h : - . D 9.30to 139.420r 139.77t0 139.82shall be fined not less than
riorate or become unfit for use in criminal investigations or fo, o
saleor that those uses would otherwise be impractical, the-sec 00nor morethan $500 or imprisoned not more than 6 months

tary may order them destroyed or give them to a charitable both. . o
penalinstitution for free distribution to patients or inmates. (4) Any person who refuse® permit the examination or

(3) If cigarettes on which the tax has been paid and which bg]%?eefﬁgr?a gég%né??n;n rﬁls?)%egg g%)frrggr%iﬁg]ﬁége dgnidor;otgoth
the proper tax stamps are seized they shalteturned to the true chrefusal shall be cguse for immediatespension oryrevoca )
ownerif ownership can be ascertained and such owner or the oﬁé‘n of permit by the secretar P
er'sagent is not involved in the violation resultimgsuch seizure. P y ary .

If such ownership cannot be ascertained or if the owner or thelS) Any person who violates any of the provisions of ss.
owner’sagent was guilty of a violation of any of the provisions of>9-30t0 139.41or 139.75to 139.83for which no other penalty
$5.139.30t0 139.44 which resulted in the seizure of such cigalS Prescribed shall be fined not less than $100 nor more than
rettes, they may be sold or otherwise disposed of as provide%%wboootgor imprisoned not less thd® days nor more than 90 days
sub.(2). : .

(4) If personal property other than cigarettes is so seized th®) Any person who violates any fe rules of the department
secretanshall advertise the same for sale by publication of a clai!! be fined not less than $100 nor more than %50t impris
2 notice under ct@85. If no claimant, eitheof lien or ownership, ©nednot more than 6 months or both.
hasnotified the secretary within 10 days after lasertion of such ~ (7) In addition to the penaltieisnposed for violation of ss.
notice,the property shall be sold. If such sale is not practical th89.30to 139.410r 139.75t0 139.830r any of the rules of the
propertymay be destroyed. If a claimant of a lien or ownershiepartmentthe permit of any person convicted shall be autemati
notifiesthe secretary within the prescribed tirtieg secretary may cally revokedand he or she shall not be granted another permit for
applyto a court of record in the county where the property wagperiod of 2 years following such revocation.
seizedfor an order directing dispositi_on of said property or the (8) Penaltiedor violation of $139.321 (1)shallbe as follows:
proceedshereof. If a sale of such seized property is ordeied,  (a) If the number of cigarettes does not exceed 6,000, a fine of

liens, if any, may be transferred from the propeidythe proceeds not more than $200 or imprisonment for not more than 6 months
of such sale. Neither the property seized nor the proceeds fromghgoth.

salethereof shall be turned over to any claimantesf or owner (b) If the number of cigarettes exceeds 6,000 but does not

ship unless such claimant first establishes that the propexty h g
; X . . exceed36,000, a fine ofiot more than $1,000 or imprisonment for
notused in connection with any violation of $89.30t0 139.44 not more than one year in the county jail or both.

or that, if so used, it was done without the clainsahktiowledge . .
or consent and without the claimanknowledge of such faces ~_ (C) !f the number of cigarettes exceeds 36,000, the person is
shouldhave given the claimant reason to believe it woulgute 9uilty of a Class I felony
to such use. If no claim of lien ownership is so established the (9) Unpaidtaxes bear interest at the rate of 12% per fyear
propertymay be ordered destroyed. In case of sale, the net ptae due date of the return until paid or deposited with the depart
ceedsafter deducting costexpenses and established claims shaent,and all refunded taxes bear interest at the rate of 9%eper
be paid into the state treasury from the due date of the return to the date on which the refund is
History: 1993 a. 4821997 a. 2912001 a. 16 certified on the refund rolls.
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TAXES
(10) All nondelinquenpayments of additional amounts owed (5m) “Pay” means mail or deliver funds tiee department pr
shallbe applied irthe following order: penalties, interest, tax prinif the department prescribes another method of submitting or
cipal. anotherdestination, use that other method or submit to that other
(11) Delinquent cigarette taxes bear interest at the rate of 1.8®stination.
permonth untilpaid. The taxes imposed by this subchapter shall (6) “Placeof business” means any place where tobacco-prod

becomedelinquent if not paid: uctsare sold, manufactured, stored or kept for the purpose of sale
(@) In the case of a timely filed return, return filed or a late Or consumption, including anyessel, vehicle, airplane, train or

return,on or before the due date of the return; or vendingmachine.
(b) In the case of a deficiency determination of taxes, within (6m) “Reservation” has the meaning given ir89.30 (9)

2 months after the date of demand. (7) “Retail outlet” means each place of business from which
(12) If due to neglect an incorrect return is filed, the entire tdgbaccoproducts are sold to consumers.

finally determined is subject to a penalty of 25% of thestatu (8) “Retailer” means any persaengaged in the business of

sive of interest or other penaltyA person filing an incorrect return selling tobacco products to ultimate consumers.
hasthe burden of proving that the error or errors were due to goodg) “sale” means any transfezxchanger barter for a consid

caHu_steandlgr;cl)t dzucgsat; ne(%ggg 2071987 & 3991989 a. 311993 . 16 eration. It includes a gift by a person engaged in the business of
Istory: C. a. a. a. a. a. H ] H
19974, 57 283 2001 a. 109 sellingtobacco products for advertising or as@ans of evading

this subchapter or for any other purpose, and it inclgdésita
139.45 Prosecutions by attorney general. Upon request tion of orders forand the sale fofuture delivery
by the secretary of revenue, the attorney general may represer@m) “Sign” has the meaning given in%39.01 (9m)
this state or assist a district attorney in prosecuting any case arising10) “Storage” means any keeping or retention of tobacco
underthis subchapter or under 484.65and134.66 The attor productsfor use or consumption in this state.
neygeneral may take any action necessary to enfof@9s345 (11) “Subjobber” means anyerson, other than a manufac

History: 1985 a. 3022005 a. 25 tureror distributor who buys tobacco products from a distributor

139.46 Lists. The department shall compile and maintain a i§"dSells them to persons other than the ultimate consumers.
of direct marketers who have complied with the requiremaints  (12) “Tobacco products” means cigars; cheroots; stogies;
5.139.345and a list of direct marketers wtiwe department knows Periquesgranulatedplug cut, crimp cut, ready-rubbed and other
havenot complied with such requirements. The department shaioking tobacco; sndf including moist sndf snuf flour;
provide copies of the lists described under this section to the attéRvendish;plug and twist tobacco; fine cut and other chewing
neygeneral and to each person who delivers cigarettesgum  tobaccosshorts; refuse scraps, clippings, cuttings sweepings
ersin this state that are sold by direct marketing unde3%345  of tobacco and other kinds and forms of tobacco prepared in such
History: 2005 a. 25 manneras to be suitable for chewing or smokin@ pipe or other
wise, or both for chewing and smoking; but “tobacco products”
doesnot include cigarettes, as defined under3.30 (1m)

SUBCHAPTERIII (12m) “Trust lands” has the meaning given in £39.30
(23m).
TOBACCO PRODUCTS AX (13) “Use” means the exercise afy right or power incidental
Cross-reference: See also sTax 9.69 Wis. adm. code. to the ownership of tobacco products.

13975 Definiti in thi beh History: 1981 c. 201985 a. 3021997 a. 271999 a. 92005 a. 2549; 2007 a.
. efinitions. In this subchapter: 20.

(1) “Business’means any trade, occupation, activity or enter L . ) )
priseengaged in for the purpose of selling or distributing tobacdd9-76 Imposition; exceptions. (1) An excise taxis
productsin this state. imposedupon the sale, fd@ring or exposing for salgossession

(2) “Consumer’means any person who has title to or posse‘é’ith intent to sell or removal for consumption or sale or other dis

: : sition for any purpose of tobacco products by grerson
isr:Ot?ﬂc;f ;;l\at:cco products in storage for use or other Consumpt@ﬁgagechs a distributor of them at the rate, for tobgmamucts,

. Y not including moist sndf of 71 percent of the manufactuer

(3) “Department” means the department of revenue. establishedist price to distributors without diminution by volume

(4) “Distributor” means: or other discounts on domestic products and, for moist, suttiie

(a) Any person engaged in the business of selling tobac@aeof 100 percent of the manufactuseestablished list price to
productsin this state who brings, or causes to be brought, into thistributorswithout diminution by volume or other discounts on
statefrom outside the state any tobacco products for sale;  domesticproducts. The tax imposed under this subseaion

(b) Any personwho makes, manufactures or fabricatesigarsshall not exceed an amount equal to 50 cents for each cigar
tobaccoproducts in this state for sale in this state; or On products imported from another counimpt including moist

() Any person engaged in the business of selling tobacgie-ff, the rate of taxis 71 percent of the amount obtained by add
productsoutside this state who shipstaansports tobacco pred N the manufactures list price to the federal tax, duties drahs
ucts to retailers in this state to be sold by those retailers. ggg?htflsciggaztt?;?r:gia'{igIgdtr?ete;f;-isoilon(;orlztrsggf)g??ﬁefg)rrr?ount
(4d) “Enrolled member” has the meaning given irl89.30 obtainedby adding thenanufactures list price to the federal tax,
) duties, and transportation coste the United States. The tax
attachest the time the tobacco products are received by the dis
tributor in this state. The tax shall be passed on to the ultimate con

“4)
(4m) “File” means mail or deliver a documéiat the depart
mentprescribes to the departmentibthe department prescribes

anothermethod of submitting or another destination, use thglimerof the tobacco products. All tobacco products received
othermethod or submit to that other destination. this state for sale or distribution within this state, except tobacco
(4p) “Indian tribe” has the meaning given inl89.30 (5)  products actually sold as provided in s(@), shall be subject to
(5) “Manufacturer’means any person who manufactures arsich tax.
sellstobacco products. (2) Tobaccoproducts sold to or by post exchanges ofUt®.
(5d) “Moist snuf’ means anyfinely cut, ground, or powdered armedforces, to or by federally operated veterans hospitals in this
smokelesgobacco that is intended to be placed or dippeatien state,and tobacco producssld to an interstate carrier of passen
mouth. gersfor hire to be resold to bona fide passengers actually being
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transportecand tobacco products sold for shipment out#iide productshas been paid or if the tobacco products are exempt from
statein interstate commerce are not subject to the tax. thetobacco products tax underl89.76 (2)

History: 1981 c. 201983 a. 271989 a. 561999a. 92001 a. 162005 a. 222007 (2) Onor before the 15th day of eagtonth, every consumer
a.20, 2009 a. 28 . . ; .

Cross—reference: See also chax 9 Wis. adm. code. who during the preceding month hasquired title to or posses

sionfor use or storage in this state of tobacco products upon which

139.77 Distributors, monthly returns. (1) On or before thetaximposed by 439.76 (1)has not been paid shall fileeturn

the 15th day of each month, every distributor with a place of bu§hoWingthe quantity of tobacco products acquired. At the time

nessin this stateshall file a return showing the quantity and-taxVhenthe retum is filed, the consumer shall pay the tax.

able price of each tobacco product brought, or caused to be(3) If any return is not filed within the time specified in this
brought,into this state for sale; or made, manufactured or-fabfection,a penalty of 5% of the tax, with an additional 5% for each
catedin this state for sale in this state, during the preceding mor@dlditional30 days or fraction thereof up to a maximah25% is
Every distributor outside this state shall file a return showing tH@Posed but the penalty for failing to file timely shall not be less
quantity and taxable price of each tobacco product shipped than$10. The department may fgood cause shown extend the
transportedo retailers in this state to be sold by those retailers dfne for filing the return without penalty

ing the preceding month. At the time that the return is filed, the (4) Sections139.30to 139.44relating to enforcement of the
distributorshall pay the tax. excisetax imposed by s139.31apply to enforcement of the use

(2) As soon as practicable after any return is filed, the depai@* imposed by this section. _ _
mentshallexamine each return and correct it, if necesSmEOrd  , [ a0y & apsoos n op o o0l & 318171991 a. 391997 a. 272001
ing to its best judgment and information. If the department finds
thatany amount of tax is due from ttexpayer and unpaid, it shall 139.79  Permits; distributor; subjobber. (1) No person
notify the taxpayer othe deficiencystating that it proposes to mayengage in the business ddiatributor or subjobber of tobacco
assesshe amount due together with interastd penalties. If a productsat any place of business unless that person hasafiled
deficiencydisclosed by the departmentxamination cannot be gpplicationfor and obtained a permit from the department to
allocatedto one or more particular months, the department shgﬁgage‘n that business at such place.

notify the taxpayer of the deficigncstating its inten_tion_ to assess (2) Section139.34(1) (b)to (f), (4) and(9) applies to the per
the amount due for a given period without allocating it to any pahits under this section.

ticular mont.hs.. . . (3) Any person holding a cigarette distributor permit urgler
(3) If, within 60 days after the mailing of noticé the pre 139 34may obtain a tobacco products distributor perminat
posedassessment, the taxpayer files a protest toptbposed chargeand any person holding a cigarette jobber permit under s.

assessmerand requests a hearing on it, the departmentgivell 139 34may obtain a tobaccproducts subjobber permit at no
noticeto the taxpayer of the time and place fixed for the hearingharge.

shall hold a hearing on the protest and shall issue a final assesgistory: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27

mentto the taxpayer for the amount found to be due as a result of

the hearing. If gprotest is not filed within 60 days, the departmerit39.80 Refunds, credits. If tobacco products upon which

shall issue a final assessment to the taxpdpeany action or pro thetax has been reported and paid are shipped or transported by

ceedingin respect to theroposed assessment the taxpayer shé#fle distributor to consumers to be consumed outside themstate

havethe burden of establishing the incorrectnasimvalidity of to retailers or subjobbers outside the state to be sold by those

anyfinal assessment made by the department. retailersor subjobbers outside the state or are returned to the
(4) If any taxpayerequired to file any return fails to do somanufactureby the distributor or destroyed by the distribjitoe

within the time prescribed, the taxpayer shall, on the writtefx May be refunded or credited to thstributoy as prescribed by

demandof the department, file the return within @@ys after the the department. Any overpayment thfe tax imposed under s.

mailing of it and at the same time pay the tax due on its basis.1#9-78may be refunded or creditéulthe taxpayems prescribed

the taxpayer fails within that time to file the return, the departmeRY the department.

shall prepare the return from its own knowledge and from theffistory: 1981 c. 20

information that it obtains anan that basis shall assess a ta%%)

. P -'139.801 Bad debt deductions. (1) In this section, “bad
which shall bepaid within 10 days after the department has mail t” means an amount that is equal to the purchase price of

to the taxpayer a written notice of the amount and a demand accoproducts, if such amount may be clainaada deduction

its payment. In any action or proceeding in respect to the assegsyqsection166 of the Internal Revenu@ode. “Bad debt” does
ment,the taxpayer shall have the burden of establishing thelncm)t include financingchages, interest on the wholesale price of

rectnessor invalidity of any return or assessment made by ”fgbaccoproducts, uncollectible amounts on property thatains
departmenbecause of the failure of the taxpayer to make aretuff-the sellers possession until the full purchase price is paid,

(5) All taxes are due not later than the 15th day of the mortfpensesncurred in attempting to collect any debt, debts sold or
following the calendar month in which they were incurred.  assignedo 3rd parties for collection, and repossessed praperty

(7) The department may recover the amount of any tax due (2) A distributor who pays the taxes imposed undéB8.76
andunpaid,interest and any penalty in a civil action. The cellegnay claim as a deduction on a return undeird®.77the amount
tion of the tax, interest or penalty is not a lany prosecution of any such taxes that are attributable to bad debt that the distribu
under s139.85 (1) tor writes of as uncollectible in the distributer books and

History: 1981 c. 201985 a. 3021987 a. 3991991 a. 391997 a. 27 recordsand that is eligible to be deducted as bad debetteral

o income tax purposes, regardless of whether the distribistor

139.78 Use tax. (1) Ataxis imposed upon the use or storaggequiredto file a federal income tax return. A distributor who
by consumers ofobacco products in this state at the rate, felaimsa deduction undehis section shall claim the deduction on
tobaccoproductsnot including moist sniifof 71 percent of the thereturn under s139.77that is submitted for the period in which
costof the tobacco products and, for moist §ratfthe rate of 100 the distributorwrites of the amount of the deduction as uncolect
percentof the manufacturés established list price to distributorsible in the distributors books and records and in which such
without diminution by volume or other discounts on domestiamountis eligibleto be deducted as bad debt for federal income
products. The tax imposed under this subsection on cigars shiglk purposes. If the distributor subsequently collects in whole or
not exceed an amount equal to 50 cents for each. cifae tax in part any bad debt for which a deduction is claimed under this
doesnot apply if the tax imposed byE39.76 (1)on the tobacco section,the distributor shall include the amount collected in the
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TAXES
returnfiled for the period in whiclihe amount is collected andobtaineda valid certificatainder s73.03 (50)and a salespersen’
shall pay the tax with the return. permitfrom thedepartment. No manufacturer or permittee shall

(3) A distributor who claims a deduction under this sectioauthorizeany person to sefir take orders for tobacco products in
shall submit with the return under su@) all of the following:  this state unless the person has filed an application for and

(a) A copy of the original invoice for the sale of tobacco prod@Ptaineda valid certificateinder s73.03 (S0jand a salespersan’
uctsthat represents bad debt. permit. Each application for a permit shall disclose the name and

(b) Evidence thathe tobacco products described in the invoic; ddress of the employer and shall remalectize only while the

. alespersorepresents the named employHrthe salesperson is
underpar (a) were delivered to the person who ordered them'thereafteremployed byanother manufacturer or permittee the

(c) Evidence that the persavho ordered and received thesglespersorshall obtain anew salespersas’ permit.  Each
tobaccoproducts did not pay the distributor for the tobacco progyanufactureand permittee shatiotify the department within 10
ucts. daysafter the resignation or dismissal of any salespenstiting

(d) Evidence that the distributor used reasonable collectiapermit.
practicesn attempting to collect the amount owed under (ggr (2) Section139.34 (1) (bYo (€) applies to the permits under

(4) Any persorwho possesses tobacco products for which thieis section.

taxesimposed under this subchapter have not lpegthand have  (3) Any person holding a cigarette salespers@ermit under

beenclaimed as a deductiamder this section shall file a reports 139.37mav obtain a tobacco products salespersa@rmit at
asprescribed by the department, pay the taxes imposed uhrit:ier%o chage. Y P perspe

subchapteon the tobacco products, and be subject to this subpistory: 1981 ¢. 201983 a. 271997 a. 27
chapterin the same manner as is provided for persons who hold
valid permits under this subchapter 139.82 Records, returns. (1) Every manufacturer located
History: 2005 a. 25 out of the state shall keep records of all sales of tobacco products
. shippedinto this state. Every manufacturer located in this state
139.802 Preferred claims. If the property of anpurchaser ghg|ikeep records of production, sales and withdrawals of tobacco
of tobacco products from arpermittee under this subchapter igyrodycts. Every distributor shall keep records of purchases and
seizedupon anyintermediate or final process of any court in thiggjessf tobacco products. Every subjobber shall keep records of
state,or if the businesef any purchaser of tobacco products from| hyrchases and disposition of tobacco products. Every ware
anypermittee under this subchapter is suspended by the aCt'OH(Slfseoperator shall keep records of receimtsl withdrawals of
creditorsor put into the hands of any assignee, recetrarustee, (spaccoproducts. All records shall be accuratel complete and
all amounts that are due from the purchaser to any permitteeyj@kept in a manneprescribed by the department. These records
taxesimposed under thisubchapter that the permittee has paid g5 pe preserved on the premises described in the peraitin
the state for tobacco products purchased from the pernmsiti@eé 5 nanner as to ensure permanency and accessibilitysfeection
be co_nsnderﬁdllpl;eferrerd?msaanddg,hall be paid in full, and they; reasonable hours by authorized personnel of the department.
pe;rirsr::)tr;t_eezgosaa 25e a preferred creditor (2) (a) Except as provided in pdb), every permittee shall
' ' rendera true and correct invoice of every sale of tobacco products
139.803 Refunds to Indian tribes. The departmenmay atwholesale and shall on or before the 15th day of each calendar
refundthe taxes collected underi89.76(1) in respect to sales Monthfile a verified report of all tobacco products purchased,
on reservationsr trust lands of an Indian tribe to the tribal counci#°ld, received, warehoused or withdrawn during the preceding
of the tribe having jurisdiction over the reservation or trustl ~ c@lendamonth.
onwhich the sale is made onlyafl of the following conditions (b) The department may allow any subjobber permittee who

arefulfilled: doesnot sell tobacco productsxcept for those on which the tax
(1) Thetribal council has filed a claim for the refund with théinderthis subchapter isaid, to file a quarterly report. The quar
department. terly report shall be filed on or before the 15th day of the next

monthfollowing the close of each calendar quart&éhereport

(g) Iﬂeltrlbgl Cou?fllhh?]s apf)roved thedretall_er d shall specify the value of tobacco products purchased and sold
(3) Theland on which the sale occurred vesignated ares ,ing the preceding calendar quarter

ervationor trust land oror before January 1, 1983, or on a later . .
dateas determined by aagreement between the department and (3)_The department shall prescribe reasonable and uniform
thetribal council methodsof keeping records and making reports and shall pre

(4) Thetobacco products were not delivered by the retailer %:nbeand furnish the necessary report forms. .
the buyer by means of a common carrgcontractarrier or the __(4) If the department finds that the records of any permittee are
U.S. postal service ' not kept in the prescribed form or are in such condition that an
' 5 Th i h Id the tob d unusualamount of time is required to determine from them the
('I) eretal et;' gg not sold the tobacco products to anothghntof tax due, the department shall give notice of such fact
reit_lalter(_)rltgogga 532389 e2r8 to that permittee and require that the records be revised and kept
Istory: a a in the prescribed form. If that permittee fails to comply within 30
daysthat permittee shall pay the expenses reasonably attributable
fig a proper examination and tax determination at the rate of $30
per day of each auditor The department shall send a bill for

If the department enters into an agreement aitindian tribe, the expensesnd the permittee shall pay the amount of the bill within

agreemenimay provide for refunding 100% of thai on tobacco 10 days- o , .
productssold on the tribal reservation to enrolled members of the (5) If any permittedails to file a report when due the permittee
tribe residing on the tribal reservation and may provide for refunghall be required to pay a late filing fee of $10. A report that is
ing 50% of that tax on tobacco products soldftribal reserva mailedshall be considered filed in time ifi¢ mailed in a properly

tion to persons who are not enrolled members of the tribe residgslfiresse@nvelope with first class postage prepaid, if the enve
on the tribal reservation. lopeis officially postmarked on the date due, anthié report is

History: 1999 a. 9 actually received by the department or at the destination that the
departmenprescribesvithin 5 days of the due date. A report that
139.81 Salespersons. (1) No person may sell or take orderds notmailedis timely if it is received on or before the due date by
for tobacco products for resale in this state for any manufactutiee department or at the destination that the department pre
or permittee unless the person has filed an application for asafibes.

139.805 Agreements with Indian tribes. Thedepartment
may enter into agreements with Indian tribes to provide for t
refundingof the tobacco products tax imposed undé&B8.76 (1)
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(6) Sections/1.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat 100 milligrams of any material containing lygge acid diethyla
ing to confidentiality of incomefranchise and gift tax returns, mide, more than 7 grams of any other schedule | or schedule I
applyto any information obtained from any person on a tobaccontrolled substance or of a controlled substance analog of a
producttax return, report, schedule, exhibit or other document sthedulel or schedule Il controlled substance or more than 7
from an audit report pertaining to the same. gramsof ketamine or flunitrazepam. “Dealer” does not include
(7) The department may inspect the business records of amperson whdawfully possesses a controlled substance or con
retailerdoing businesen a reservation or on an Indian trioeust trolled substance analog.
land. (3) “Department” means the department of revenue.
(8) Each distributor shall collect and remit the excise tax (5) “Schedule! controlled substance” means a substance
imposedby s.139.76 (1)on tobacco products nekempt from the includedin s.961.14

:g%aecg?géol?#gg tt%)i(su:gcetirognsg.m (2) with the reports required _(6) “Schedulell controlled substance” means a substance
History: 1981 c. 201987 a. 3121991 a. 391997 a. 271999 a. 9 includedin s.961.16 ) , ,
(7) “Tetrahydrocannabinolsineans a substance included.in
139.83 Administration and enforcement.  Sections 961.14(4) (b).
139.355 139.365 139.39and 139.4Q as they apply to the tax History: 1989 a. 1221991 a. 39208 1995 a. 4481999 a. 57

Ho i Sections139.87 to 139.96, as amended19p7 Ws. Act 27are constitutional.
;Jhr;giLSE)ucer](;hp.ltle,rapply to the administration and enforcement of 2201970 0 102\ Wi App 106, 2578v2d. 319651 N.W2d 305 01-1398

History: 1981 c. 201985 a. 3021991 a. 39 - - .
139.88 Imposition. There is imposed on dealers, upon acqui
139.832 Police powers. The duly authorized employees ofSition or possession by them in this state, an occupational tax at the
the department have all necessary police powers to preigiat following rates: _ .
tions of this subchapter (1) Pergram or parbf a gram of material containing tetrahy
History: 1989 a. 31 drocannabinolswhether pure or impure, measured whethim
_ . - _ N dealer’spossession, $3.50.
139.835 Timely filing. The provisions ofimely filing under  (14) Per plant containing tetrahydrocannabinols, regardless
s.71.80 (18)apply to the tax under this subchapter of weight, counted when in the dedtepossession, $1,000.
History: 1985 a. 3021987 a. 31%.17.
(1g) Pergram or part of a gram of mushrooms or parts of

139.84 Bonds. Section78.11 as it applies to suppliers of Mushrooms containing psilocin or psilocybin, whether pure or
motorvehicle fuel, applies tpersons liable for the tax under thigmpure,measured when in the deaepossession, $10.
subchapter. (1r) Per100 milligrams or part of 100 milligrams of amate

History: 1985 a. 3021995 a. 408 rial containing lysagic acid diethylamide, whether pure or
impure,measured when in the deatepossession, $100.

(2) Pergram or part of a gram of other schedutmitrolled
substancesr schedule Itontrolled substances, whether pure or
irgpure, measured when in the de@qrossession, $200.

139.85 Interest and penalties. (1) Theinterest and penal
tiesunder s139.44 (2)to (7) and(9) to (12) apply to thissub
chapter. In addition, a person who violatesl89.82 (8)may be

fined not more than $10,000 or imprisoned for not more than . .
monthsor both. (3) Per gram opartof a gram of ketamine or flunitrazepam,

(2) If a person fails to file ameturn required under $39.77 \\%}\(hetggré);re or impure, measured when in the déslposses
(1) by the due date, unless the person shows that that failure Rtory: 1989 a. 1221991 a. 39189, 208 1995 a. 4481999 a. 57
dueto reasonable cause and not due to neglect, the departme\fbﬁ:tionsmg.m to 139.96, as amended 1997 Ws. Act 27are constitutional.
shalladd to the amourf tax required to be shown on that returistatev. Jones, 2002 Wi App 196, 257isv2d. 319651 N.W2d 30501-1398
5% of the amount ofhe tax if the failure is for not more than one TheWisconsin drug tax is fairly characterized as a criminal punishment for the pur

hand dditi | 5% of th f h additi | gﬁseof double jeopardy analysis. Jeopardy attaches to a punitive tax when the
monthand an additional 5% of the tax for each additional moniidtendanvoluntarily pays the amount due in full or when the government takes title
or fraction ofa month during which the failure continues, but nab a defendans assets. Thatate cannot undo the punishment by returning the money
morethan 25% of the tax. For purposes of this subsection can it seek to impose another punishment once the money has been paid. Dye v
. ' ét%nk,355 F3d 1102 (2004).

amountof tax required to be shown on the return shall be reducéd
by the amounbf tax that is paid on or before the due date and %‘3

the amount of any credit against the tax that may be claimed on -89 _Proof of payment. The department shall createra
return. orm system of providing, &iking and displaying stamps, labels

History: 1981 c. 201987 a. 3991991 a. 391999 a. 92001 a. 109 or other evidence that the tax underl89.88 has been paid.
Stampsor other evidence of payment shall be sold at face value.

139.86 Prosecutions by attorney general. Upon request NO dealer may possess any schedule | controlled substance,
by the secretary of revenue, the attorney general may repreﬁiﬂedule” controlled substance or ketamine or flunitrazepam

this state or assist a district attorney in prosecuting any case ari¢glilgssthe tax under 4.39.88has been paid on it, as evidenced by
underthis subchapter a stamp or other @tial evidence issued by the department. The

History: 1985 a. 302 tax under this subchapter is due and payable immediately upon
acquisitionor possessing of the schedule | controBatistance,
scheduldl controlled substance or ketamine or flunitrazepam in

SUBCHAPTERIV this state, and the department at that time has a liexil of the
taxpayers property Late payments are subject to intergthe
TAX ON CONTROLLED SUBSANCES rateof 1% per month or part of a monthlo person may transfer
to another person a stamp or other evidence of payment.
139.87 Definitions. In this subchapter: History: 1989 a. 1221991 a. 391999 a. 57

“ N .. . Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
(2) “Dealer” means a person whoviplation of ch.961pos  statev. Jones, 2002 Wi App 196, 257i8v2d. 319651 N.W2d 305 01-1398

sessesmanufactures, produces, ships, transports, delivers, dis

tributes,imports, sells or transfers to anotiparson more than 139.90 No immunity. Acquisition of stamps or other evi
42.5grams of material containing tetrahydrocannabinols, mogiencethat the taxunder s139.88has been paid does not create
than 5 plants containing tetrahydrocannabinatsyre than 14 immunity for a dealer from criminal prosecution.

gramsof mushrooms containing psilocin or psilocybin, more thanHistory: 1989 a. 122
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TAXES

s&iﬁ“Sgﬁﬁgfgotz"vlv?%ﬁg’fé% ag%%%%ﬂ%%gsi ﬁc\}v %asrgscgf_stliguggmal- whom the department intends to proceed under this subsection

) This _sectioﬁ advisedealers that compiianée with the drug tax stamp law does nqj'ay appeal to the department the .depa.rtmam*t.ermlnanon that

immunizethem from criminal prosecution for drugfefises. It says nothing about the collection of the assessment will be jeopardizeddigy Any

whatevidence maye used in a criminal prosecution and does nothing to underagtagtementhat the department files may be admitted into evidence
the prohibition in s. 139.9af using information obtained as a result of complianc . A . . . .
with the drug tax stamp law in a criminal proceeding. Stalenes, 2002 WI App @ndis prima facie evidence of the facts it containax(iayers may

196, 257 \is. 2d. 319651 N.W2d 30501-1398 appealadverse determinations by the department tocitoelit
. . o courtfor Dane County
139.91 Confidentiality. (1) Except as provideth sub.(4), (3) The taxes and penalties assessed by the department are

the department may not reveal facts obtained in administering t| m valid an T Th rden is on r
subchapterexcept that the department may publish statistics t Ei%wﬁﬁgi??nvgligig/ grcigcc()ercrgctneessb.u den is ontebepaye

do not reveal the identities of dealers. (4) Thedepartment may request the departmeatafinistra

_, (2) The department may not require dealers to provide amy, 15 sell, by the methods undef5.14 (2) (f) all assets seized
identifying information in connection withthe purchase of undersub.(2).

stamps.

(3) No information obtained from a dealer as a resulhef
dealer’'scompliance with this subchapter may be used against
dealerin any criminal proceeding unless that information has been
independentlyobtained, excegh connection with a proceeding
involving taxes due under $39.88from the dealer A :

(4) The secretary of revenue and employees of that depER{e_ventwolatlons of, this subchapter

. . =P . History: 1989 a. 122

mentmay reveal factsbtained in administering this subchapter seciions139.87 to 139.96, as amended19p7 Ws. Act 27are constitutional.
for the purposes of preparing and maintaining the list of persasev. Jones, 2002 WI App 196, 257i8V2d. 319651 N.W2d 305 01-1398
with unpaid tax obligations as described if&03 (62)s0 that the
list of such persons is available for public inspection. 139.94 Refunds. If the department is determined to haoé

History: 1989 a. 1221991 a. 391997 a. 272005 a. 25 lectedmore taxes than are owed, the department shall refund the

Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. excessand interest at the rate of 0.75% per month or part of a
Statev. Jones, 2002 W App 196, 257$2d. 319651 N.W2d 30501-1398 monthwhen that determination is final. If thi)epartment hag sold
139.92 Examination of records. For the purposes of deter propertyto obtain taxes, penalties and interest assessed under this
mining the amount of tax that should have been paid, determin@figPchapteand those taxes, penalties and interesfoared not to
whetheror not the dealer should have paid tasesollecting any P€due, the department shall gitree former owner the proceeds
taxesunder s139.88 thedepartment may examine, or cause to B tizgrsfi'g;’;ge?ztzhat determination is final.
examinedany b(.)OkS' Papers, reco_rds or memoranda that may bgectioﬁsl39.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
relevantto making those determinations, whether the bookSgtev. Jones, 2002 W1 App 196, 257ish2d. 319651 N.W2d 30501-1398
papersrecords or memoranda are the property of or in the posses
sionof the dealer or another person. The department may requis®.95 Penalties. (1) Any dealer who possesses a schedule
the attendance of any person having knowledge or informatip@ontrolled substance, a schedule Il controlled substance er keta
that may be relevant, compel the productioinbooks, papers, mine or flunitrazepam that does not bear evidence that the tax
recordsor memoranda by persons required to attend, take tegtiders.139.88has been paid shall pay addition to the tax under
mony on matters material to the determination, issue subpoeas39.88 a penaltyequalto the tax due. The department shall col

(5) No court may issue an injunction to prevent or delay the
vying, assessment or collection of taxes or penalties under this
chapter.
(6) The department shall enforce, and the duly authorized
employeeof the department have all necessawlice powers to

andadminister oaths or faimations. lect penalties under this subchapter in the same manner as it col
History: 1989 a. 122 , o lectsthe tax under this subchapter
Sections139.87 to 139.96, as amended1997 Ws. Act 27 are constitutional.

Statev. Jones, 2002 W App 196, 257i8v2d. 319651 N.W2d 305 01-1398 (2) A dealer who possesses a schedule | controlled substance,

_ o _ aschedule Il controlled substancekatamine or flunitrazepam
139.93 Appeals, presumption, administration. (1) The thatdoes not bear evidence that the tax und&8$.88has been
taxes, penalties and interest under thésibchapter shall be paid is guilty of a Class H felony
assessedollectedand reviewed as are income taxes undefth. — (3) Any person who falsely or fraudulently makes, alters or

(2) If the department findat the collection of the tax undercounterfeitsany stamp or procures causes the same to be done
this subchapter is jeopardized by delie department may issue,or who knowingly utters, publishes, passes or tenders as true any
in person or by registered mail to the last-knasdress of the false, altered orcounterfeit stamp or who fafes a counterfeit
taxpayer,a notice of its intent to proceed under this subsectiostamp to a scheduledontrolledsubstance, a schedule 1l eon
may make a demand for immediate payment of the t@eeslties trolled substance or ketamine or flunitrazepam or who possesses
andinterest due and may proceed by the methods und@r®sl a schedule | controlled substance, a schedule Il controlled sub
(5) and(6). If the taxes, penalties and interest are not immediatéfjanceor ketamine or flunitrazepam to which a false, altered or
paid, the departmentmay seize any of the taxpajerassets. counterfeitstamp is dfxed is guilty of a Class F felony
Immediateseizure of assets does not nullify the taxpayeght (4) Any person who violates. 139.91 (1)may be fined not
to a hearing on the departmentletermination that the collectionmgrethan $1,000 or imprisoned for not more than 60 days or both.
of the assessment will be jeopardized by delaydoes it nullify  History: 1989 a. 1221991 a. 391997 a. 27283 1999 a. 572001 a. 109
the taxpayets right to post a bond. ¥in 5 days aftegiving Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
notice of its intent to proceed under thesbsection, the depart Statev. Jones, 2002 WI App 196, 257is2d. 319651 N.W2d 305 01-1398
mentshall, by mail or in person, provide the taxpayer in Writin% ) )
with its reasons for proceeding under this subsecfitre warrant 139.96  Use of revenue. (1) If taxes, penalties and interest
of the department shall not issue and the department mégkeot are collected undethis subchapter as a result of an arrest, the
other action to collect if the taxpayer within 10 days after théepartmentshall paythe taxes, penalties and interest, less the
noticeof intent to proceed under this subsection is gfuenishes Cchargefor administrative costs under si), to the state or local
abond in the amount, not exceeding double the amufuhe tax, law enforcement agency that made the arrest associatethwith
and with such sureties as the department of revapmoves, revenue.
conditionedupon the payment of so much of the taxestsl (2) The departmenshall retain a portion of taxes, penalties
finally be determined to beue, together with interest thereonandinterest collected under syft) that is equal to the actual costs
Within 20 days after notice of intent to proceed undershizsee relatedto the administratiorof this subchapter No later than
tion is given by the department of revenue, the person agaibsivemberl of each yeathe department shall review the costs of
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administeringthis subchapter incurred in the previous figasr
andshall adjust its chge under sul(l1) to reflect those costs.
History: 1989 a. 1221993 a. 161997 a. 27

Sections139.87 to 139.96, as amended1997 Ws. Act 27 are constitutional.

Statev. Jones, 2002 WI App 196, 257i8v2d. 319651 N.W2d 305 01-1398

TOBACCO TAXES

139.96
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