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CHAPTER 157
DISPOSITION OF HUMAN REMAINS

SUBCHAPTERI 157.111 Opening and closing of burial places.
CORPSES 157.112 Reburial of human remains by a cemetery authority

157.01 Rules for preparation, transportation and disposition. 157.114 Duty to provide for burials.
157.02 Disposal of unclaimed corpses. 157.115 Abandonment of cemeteries and cemetery lots.
157.03 Restrictionson use of bodies for anatomical purposes; embalming suds7.12 Mausoleums and crematoriums.

bodies;delivery of bodies to relatives. 157.125 Trustees for the care of cemeteries or cemetery lots.
157.04 Penalty. 157.128 Minimum acreagerequirement for cemetery established on or after
157.05 Autopsy. Novemberl, 1991.
157.055 Disposalof human remains during state of egercy relating to public 157.129 Minimum acreage of cemeteries; local ordinance.

health. 157.19 Deposit and investment of care funds and preneed trust funds.
157.06 Anatomicalgifts. 157.50 Municipal cemeteries.

SUBCHAPTER I 157.60 Public easement in cemetery
CEMETERIES 157.62 Reporting; record keeping; audits.

157.061 Definitions. 157.625 Reporting exemption for certain cemeteries.
157.062 Cemetery associations; creation; powers and duties. 157.63 Reportingand auditing exemptions; certification of compliance of ceme
157.064 Cemetery associationsand religious associations; holding property; tery affiliated with religious society )

changeof ownership. 157.635 Regulations of cemeteryfaiated with religious society
157.065 Location and ownership of cemeteries. 157.637 Veteran burials.
157.067 Connection with funeral establishment prohibited. 157.64 Penalties.
157.07 Platting. 157.65 Enforcement.
157.08 Conveyances. SUBCHAPTER Il
157.10 Alienation and use of cemetery lots. BURIAL SITES PRESERATION
157.11 Improvement and care of cemetery lots and grounds. 157.70 Burial sites preservation.

_ Cross—reference: See s69.18for 1) registration of deaths; 2) medical certifica Collegeof Wisconsin, Inc., or any accredited school of mortuary

tion; 3) disposition of corpse or stillbirth; and 4) disinterment and reinterment. scienceat Milwaukee shall baotified that it may have the corpse.
The university or school so notified shall immediately inform the
superintendenbr public oficer whether it desires to haibe

SUBCHAPTERI corpse. If it does, the corpsghall be delivered accordinglgrop

erly encased, to the most available facility f@nsportation to the

consigneethe consignee to pay the cost of transportation.

(4) StanDING APPLICATIONS. If there are advance applications
157.01 Rules for preparation, transportation and dis - for such bodies, by the Medical College a@énsin, Inc., or any
position. The department of health services shall makedahd accreditedschool of mortuargcience, the superintendent or pub
egateto the funeral directors examining board the enforcement b, officer shall make an equitable distribution between them.
rulesnot inconsistent with cl45 covering thecontrol of commu (5) OTHERDISPOSITION. If the corpse is not disposed of under
nicablediseases and sanitary and health regulatiotie prepa  subs(1) to(4), the superintendent or pubtifficer shall properly
ration, transportation and disposition of dead human bodies. buryit.

History: 1975 c. 391979 c. 17%.53, 1979 c. 2255658 2202 (45)1983 a. 485 History: 1971 c. 21; 1973 ¢.90s.560 (3) 1985 a. 316.14; Stats. 1985 s. 157.02;
1985a. 3151985 a. 316&.14; Stats. 1985 s. 157.01995 a. 2%.9126 (19) 2007  1987a. 27 1989 a. 312001 a. 103
a. 20s.9121 (6) (a)

Cross—reference: See also ch®HS 135and136, Wis. adm. code.

CORPSES

157.03 Restrictions on use of bodies for anatomical
. . purposes; embalming such bodies; delivery of bodies
157.02 Disposal of unclaimed corpses. (1) NOTICE TO t? relatives. (1) The corpsef a person who died with small

:-‘r’]ES"“AtE\t/IE?] di\é\'ls h?r?easrsj Irél;?rzlattseng(fer?tn(?r Ziﬁteer’ Cec;ggrt]yi or n;#ﬂgc'p?yox, diphtheria or scarlet feveor who inhis or her last sickness
{ P p ngEn hallrequest to be buried or cremated, and of a stranger or traveler

institution shall immediately notify a relative of the decedent. ho suddenly died, shall not be disposed of undeb2.02 (3)

public officer having thepossession or the disposition of a corps ; : .
shallimmediately notifya relative of the decedent. If no relativ gindno person having chge of a corpse authorized to be so dis

is known, or discoverable by use of ordinary diligence, notice m )gsed of shal se_II or deliver it to be useq outs_lde the state.
bedispensed with. In addition, if the deceased had been an inmat?) Uponreceiptof the corpse by a university or school pur
of a state correctional institution, the department of correctiopdantio s.157.02 (3)it shall be properly embalmed and retained
shall provide written notification to the relative informing him o 3 monthsbefore being used or dismembered and shall be- deliv

her that the department of corrections, upon requestpriide eredto any relative claiming it upon satisfactory proof of relation

acopy of any autopsy report or other remurinformation pertain
ing to the death. The department of corrections shall deswibe
the request may be made and shall promptly comply with any s
request.

(2) TiME ALLOWED RELATIVE TOACT. If a relative or friend fails
to arrange for taking chge of the corpswithin a reasonable time
after death, the superintendent or othdicef may proceed as
provided in this section, but relatives or friends may claim t
corpseat any time before it has been delivered pursoesub(3).

(3) NoTicE TO UNIVERSITY OR scHooL. If the corpse is in the 157.05 Autopsy. Consent for a licensed physician to conduct
MendotaMental Health Institute district, the University ofig¢ anautopsy on the body of a deceased person shall be deefired suf
consinshall be notified that it may have the corpse. If the corpsntwhen given bywhichever one of the following assumes-cus
is in theWinnebago Mental Health Institute district, the Medicalody of the body for purposes of burial: Fathmiother husband,

History: 1985 a. 316s.14, 25; Stats. 1985 s. 157.08993 a. 482

ligli.04 Penalty. Any officer or person having a corpge
chargeand refusing to report and deliver it, when requirethizy
subchapteror violating the provisions forbidding sale or delivery
thereof,to be used outside the state, shall be liable to the person,
[%Jéwiversityor medical school aggrieved, in the sum of $50.

History: 1985 a. 316.14; Stats. 1985 s. 157.04.
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wife, child, guardian, next of kin, domestic partner unde @b, (b) “Anatomical gift’” means a donation of all or part of a
or in the absence of any of the foregoing, a friend, or a perdmmmanbodyto take efect after the donds death, as determined
chargedby law with the responsibility for burialf 2 or more such in accordance witls. 146.71 for the purpose of transplantation,
personsassume custody of the bodlge consent of one of themtherapy,research, or education.
shallbe deemed sfiient. (c) “Decedent” means a deceased individual.

History: 1979 c. 10; 1985 a. 316&.14; Stats. 1985 s. 157.08009 a. 28 (d) “Disinterested witness” means a witness who is not any of

157.055 Disposal of human remains during state of the following: _ . _
emergency relating to public health. (1) In this section: 1. The spouse, child, parent, sibling, grandchild, grandparent,
(a) “Funeral establishmentias the meaning given indgl5.01  ©F guardian of the individual who makesmends, revokes, or
(6). refuseso make an anatomical gift.
(b) “Public health authority” has the meanigiyen in s. 2. A person who exhibits special care and concern, except as
250.01(6g). acompensated healtare providerfor the individual who makes,
(2) Notwithstandingss.69.18(4), 445.04 (2)445.14 979.01 amendsrevokes, or refuses to make an anatqmlcal gift.
(3), (3m), and(4), 979.02 and979.1Q and subchVIl of ch. 440 3. Any other person to whom the anatomigéi could pass

during a period of a state of engency related to public health undersub.(11).
declaredby the governor under323.1Q a public health authority ~ (€) “Donor” means an individual whose body or part is the sub
may do all of the following: ject of an anatomical gift.

(a) Issue and enforce orders that are reasonable and necessaf) “Donor registry” means a database that contains recbrds
to provide for the safe disposal of human remains, including bypatomicabifts and amendments to or revocations of anatomical
embalming, burial, cremation, interment, disinterment, transgifts.
portation,and other disposal. (g) “Driver’s license” means a license or permit to operate a

(b) Take possession and control of any human remains. vehicle,whether or not conditions are attached to the license or

(c) Order the disposal, throuddurial or cremation, of any permit,that is issued by the department of transportation under ch.
humanremains of an individual who has died of a communicabfé3
disease, within 2#ours after the individual'death and consider  (h) “Eye bank” means a person that is licensed, accredited, or
to the extenfeasible, the religious, cultural, or individual beliefsegulatedunder federal or state law to engagehe recovery
of the deceased individual or his or her family in disposing of tisereeningtesting, processing, storage, or distribution of human
remains. eyesor portions of human eyes.

(d) If reasonable and necessdny emegency response, (i) “Guardian” means person appointed by a court to make
requirea funeral establishment, as@ndition of its permit under decisionsregarding the support, care, educatioealth, or wel
s.445.105 (1)to accept human remains or provide the udtsof fare of an individual, and does not include a guardian ad litem.
businessr facility, including by transferring the management and (j) “Hospital” means a facility approved as a hospital under s.
supervisionof the funeral establishment tbe public health 50.350r a facility operated as a hospital by the federal gevern
authority,for a period of time not to exceed the period of the staigent,a state, or a political subdivision of a state.
of emegency. ) . , (k) “Identification card” means an identification card issued

(e) Require the labeling of all human remains before dispogs} the department of transportation unde$43.50
with all available identifying information and information eon (L) “Organ procurement ganization” meana person desig

cerningthe circumstances of deadhd, in addition, require that haied by the Secretary of the U.S. Department of Health and
the human remains of an individual with a communicatitease HumanServices as an gan procurement ganization.
e

be clearly tagged to indicate that remains contain a communical “ N . .
diseaseand, if known, the specific communicable disease. (m) “Par?nt has the meaning given undetgsD2 ,(13)
(f) Maintain or require the maintenance of a written or-eleg ) bP_art means da vascularlzedganr,] ‘Tyeﬁ or t'szu% of a
tronic record of all human remains that disposed of, including uman “elng.. .Pa"rt oes not megn awhole u.man ody .
all available identifying information and information concerning (0) “Physician” means an individual authorized to practice
the circumstances of death and disposéit is impossible to iden Medicineor osteopathy under the laws of any state.
tify human remains prior to disposal, the public health authority (p) “Procurement @anization” means an eye banlgam proe
may require that a qualified person obtain any fingerprints, photourementrganization, or tissue bank.
graphs.or identifying dental information, and collecspecimen (g) “Prospective donor” means an individual who is dead or
of deoxyribonucleic acid from the human remains and transmiéardeath and has been determinedalprocurement ganiza-
this information to the public health authority tion to have a part that could be medically suitable for transplanta
(g) Notwithstanding s59.34 (1)or 59.35 (1) authorize a tion, therapy research, or education. An individual who has
county medical examiner or a county coroner to appoint emeefusedto makean anatomical gift as provided under s{).is
gencyassistant medical examiners or egesicy deputgoroners, nota prospective donor
whicheveris applicable, if necessary to perform the duties of the (r) “Reasonably available” means able to be contacted by a
office of medical examiner or coron@nd to prescribe the dutiesprocuremenbrganization without undue feft and willing and
of the emegency assistant medical examiners or g@ecy dep  ableto act in a timely manner consistent with existing medical cri
uty coroners. The teriof any emegency appointment authorizedteria necessary for the making of an anatomical gift.
underthis paragraph may nekceed the period of the state emer (g) “Record” means information that is inscribed on a tangible
gency A county medical examiner or county coroner may tefMiediumor that is stored in an electronic or other medium and is
natean emegency appointment before the end of the period of thgtrievable in a perceivable form.
'Statec? Thegencfy ; termm? ?r?ndm;' the?%pomtrﬂg-m fW'” not (t) “Record of gift” means donor card or other record used
'mee ethe performance of the duties ot his or heice to make an anatomical gift, including a statement or symbol on a
istory: 2001 a. 1092005 a. 312009 a. 42282 . 1 . A . . ?
driver’slicense or identification card or in a donor registry
157.06 Anatomical gifts. (2) DeriniTIONS. In thissection: (u) “Record of refusalineans a record created under giép.
(a) “Agent” means a health care agent, as definedif%01 thatexpressly states an intent to béter persons from making an
(4), or an individual who is expressly authorized in a record th@atomicalift of an individuals body or part.
is signed by a principal to make an anatomical gift of the princi (v) “Sign” means to do any of the followingth present intent
pal’s body or part. to authenticate or adopt a record:
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1. Execute or adopt a signature or tangible symbol. 1. Signing a donor card or other record that includes an ana
2. Attach to or logically associate with the record an-eletomical gift or if physically unable to sign a record, by directing
tronic symbol, sound, or process. anotherto sign the record as provided in s(&m).

(w) “Technician” means aindividual determined to be quali 2. Authorizing another to include in a donor registry a state
fied to remove or process parts by an approprigjarization that mentor symbol that indicates that the person has made an anatom
is licensed, accredited, or regulated under federal or state law i@ gift of the donots body or part.
includesan enucleator (c) The revocation, suspension, expiration, or cancellation of

(x) “Tissue” means a portion of the human body other tharfdlriver's license or identification card on which an anatomical
vascularizecbrgan or eye and does not include blood unfees gift has been made does not invalidate the anatomical gift.
bloodis donated for the purpose of research or education. (d) An anatomical gift made by will takesfedt upon the

(y) “Tissue bank” means a person that is licensed, accredit@@nor'sdeath whether or not the will is probated. Invalidation of
or regulated under federal state law to engage in the recovenythewill after the donad's death does natvalidate the anatomical
screeningtesting, processing, storage, or distribution of tissuegift.

(z) “Transplanhospital” means a hospital that furnishegaor (6) AMENDING OR REVOKING ANATOMICAL GIFT BEFORE
transplantsand other medical andugical specialty services DONOR'S DEATH. (&) Subject to sul§8), a donor may amend an

requiredfor the care of transplant patients. anatomicagift of his or her body or part by doing any of the fol
(zm) “Vascularized @an” means a heart, lung, liygran lowing: o _ _
creaskidney intestine, or other gan that requires th@ntinuous l_. Signing a reqord that amends the ana_ltomlcal giftfor
circulationof blood to remain useful for purposesti@nsplanta  physically unableto sign, directing another to sign the record as
tion. providedin sub.(2m).
(2m) SIGNING FORA PERSONWHO IS PHYSICALLY UNABLE. If an 2. Subsequently executing a record of gift that amends-a pre

individual who is physically unable to sign a record under &jb. viously executed anatomical gift or a portion of a previously exe

(@)4.or(b) 1,(6) (a) 1,(b) 1,(c) 1, or(d) 1, or(7) (a) 1.or(b) cutedanatomical gift either expressly or by inconsistency

1. directs another to sign the record on his ordedralf, the signa 3. If the anatomical gift was not made in a will and the donor

ture of the other individuahuthenticates the record as long as afasaterminal illness or injurycommunicating in any manner an

of the following conditions are satisfied: amendmenof the anatomical gift to at least two adults, at least one
(a) The signature of the other individual is witnessed by at leagtwhom is a disinterested witness.

two adults, at least one of whom is a disinterested witness. 4. If the anatomical gift was made in a will, amending the will.

(b) The witnesses sign the record at the request of the individ (b) Subject to suk(8), a donor may revokan anatomical gift
ualwho is physically unable to sign. of his or her body or part by doing any of the following:

(c) The record includes a statement that it sigaed and wit 1. Signing a recordhat revokes the anatomical gift, df
nessed at the request of the individual who is physically ut@blghysically unableto sign, directing another to sign the record as
sign. providedin sub.(2m).

(4) WHO MAY MAKE AN ANATOMICAL GIFT BEFORE DONOR'S 2. Subsequentlgxecuting a record of gift that revokes a-pre
DEATH. Except as provided in sul§g) and(8), any of the follow  viously executed anatomical gift or a portinina previously exe
ing may during the life of a donor make an anatomical gift of thgitedanatomical gift either expressly or by inconsistency

donor’sbody or part in the manner provided in s(&): 3. If the anatomical gift was not made in a will and if the donor
(a) The donarif he or she is at least 15 and one~-half years ghsa terminal illness or injuncommunicating in any manner the
ageor is an emancipated minor revocationof the anatomical gift to at least two adults, at least
(b) An agent of the donpunless the dons power of attorney of whom is a disinterested witness.
for health care instrument under €65 or some other record pro 4. If the anatomical gift was made in a will, amending or
hibits the agent from making an anatomical gift. revokingthe will.

(c) A parent of the donoif the donor is an unemancipated  5_ | the anatomical gift was made in a record of giéstroy
minor and does not object to the making of the anatomical gifing or cancelling the record of gifty the portion of the record of

(d) A guardianof the donor unless a health care agent undgift used to make the anatomiggt, with intent to revoke the ana
ch. 155 has authority tanake an anatomical gift of the doisor tomical gift.

body or part. (c) Subject to sul(8), a person who is authorized to make an

(5) MANNER OFMAKING AN ANATOMICAL GIFTBEFOREDONOR'S — anatomicabift under sub(4) (b)to (d) may amend aanatomical
DEATH. (a) A donor under sul4) (a) may make an anatomical gift of a donors body or part before the doi®death by doing any
gift by doing any of the following: of the following:

1. Affixing to, or authorizing a person to imprint cthe 1. Signing a record that amends the anatomical gjftfor
donor’sdriver's license or identification cardstatement or sym physically unableto sign, directing another to sign the record as
bol that indicates that the donor has made an anatomical gift. providedin sub.(2m).

2. Including an anatomical gift in his or her will. 2. Subsequently executing a record of gift that amends-a pre

3. If the donor has a terminal iliness or injuwsgmmunicating viously executed anatomical gift or a portion of a previously exe
the anatomical gift by any meatusat least two adults, at least onecutedanatomical gift either expressly or by inconsistency
of whom is a disinterested witness. (d) Subject to suk(8), a person who is authorized to make an

4. Signing a donor card or other record that includes an aa@atomicabift under sub(4) (b)to (d) may revoke an anatomical
tomical gift ot if physically unable to sign a record, by directingift of a donots body or part before the doi®death by doing any
anotherindividual to sign the record as provided in s{@im). of the following:

5. Authorizing a person tmclude in a donor registry a state 1. Signing a recordhat revokes the anatomical gift, dir
mentor symbol that indicates that the donor has made an aratgphiysically unableto sign, directing another to sign the record as
cal gift. providedin sub.(2m).

(b) A person under suf¥) (b)to (d) maymake an anatomical 2. Subsequentlgxecuting a record of gift that revokes & pre
gift of a donots bodyor part during the dont life by doing any viously executed anatomical gift or a portiofra previously exe
of the following: cutedanatomical gift either expressly or by inconsistency
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3. If the anatomical gift was made in a record of gifistroy  not bar another person from makiag anatomical gift of the
ing or cancelling the record of gifbr the portion of the record of donor’sbody or part under sukb) or (10).
gift used to make the anatomigit, with intent to revoke the ana  (e) An anatomical gift of a part of a dor®ibody that is made
tomical gift. under sub. (5) or in an amendmeninder sub(6), absent an

(7) REFUSAL TO MAKE AN ANATOMICAL GIFT; EFFECT OF expresscontrary indication by the donor other person who
REFUSAL. (@) An individual may refusi® make an anatomical gift madethe anatomical gift, is not a refusal by the donor to make an
of the individuals body or part by doing any of the following: anatomical gift of another part of the dofsaoody or dimitation

1. Signing a record refusing to make an anatomical giff or ©N @ later anatomical gift of another part of the dembiody
physically unableto sign, directing another to sign the record as (f) An anatomical gift of a part that is made under g&jpor
providedin sub.(2m). in an amendment under si6) for a specified purpose for which

2. Including a refusal to make an anatomical gift in the-indn @natomical gift may be made, absent an express, contrary indi
vidual's will, whether or not the will is admittetb probate or cationby the person who made the anatomical gift, does not limit
invalidatedafter the individuag death. aperson from making an anatomical gift of the part under(Syb.

3. Ifthe individual has a terminal illness or injucpmmuri (6), or(10)for any of the other purposes fhich an anatomical

O ; X gift may be made.
catingin any manner a refusal to make an anatomicatiogift least (g) If a donor who is an unemancipated minor dies, a parent of
two adults, at least one of whom is a disinterested witness. 9 - incip ap
Do the donor who is reasonably available may revoke or amend an
(b) An individual who has made a refusal to make an anatorﬁhatomicagift of the donots body or part.

cal gift underthis subsection may amend or revoke the refusal to (h) If an unemancipated minaho has made a refusal to make

makean.an.atomlcal gift by domg any of th_e following: ananatomical gift under su?) dies, a reasonably available par
1. Signing a record amending or revoking the refusal to makgt of the minor may revoke the mirismefusal to make amna

an anatomical gift arif physically unable to sign, directing tomical gift.

anotherto sign the record as provided |n. s(lh’r?). ) (9) WHO MAY MAKE AN ANATOMICAL GIFT NEAR OR UPON THE

2. Ifthe refusal to make an anatomical giismade in the ponor'speaTH. (a) Except as provided in sulfg) and(8) and

individual's will, amending or revoking the will, whether pot subjectto pars(b) and(c), any member othe following classes

thewill is admitted to probate or invalidatedter the individua8  of persons, in the order of priority listed, wisaeasonably avail

death. ablemay in the manner provided in syfi0), make an anatomical
3. If the individual has a terminal iliness or injucpmmuni  gift of the body or part of amdividual who is near death or has

catingin any manner an amendment to or revocation of the refugid:

to make an anatomical gift to at least tadults, at least one of 1. A person who is the individualagent near or at the time

whomis a disinterested witness. of the individuals death and has authority under s@.(b) to

4. Subsequently making amatomical gift as provided undermakean anatomical gift of the decedeniiody or part.
sub.(5) (a)that is inconsistent with the refusal to makexaatom 2. The spouse or domestic partner unde7@0.of the indk
ical gift. vidual.

5. If the refusal to makan anatomical gift was made in a 3. The adult children of the individual.
recordof refusal, destroying or canceling the record of refusal, or 4. The parents of the individual.
the portion of the record of refusal, that evidentieel refusal to 5. The adult siblings of the individual.
makean anatomical gift, witintent to revoke the refusal to make 6. The adult grandchildren of the individual

ananatomical gift. h d f the individual
(c) Except as provided in suB) (h), in the absence of an 7. The grandparents of the individual,

expresscontrary indication byn individual set forth in a refusal 8- Adults who exhibited special care and concern, except as
to make an anatomical gift under this subsection, the individua® compensated health care provider the individual.
unrevokedrefusal to make aanatomical gift under this subsec 9. Persons who were guardians of the individual near or at the
tion of his or her body opart bars all other persons from makingime of the individuals death.

ananatomical gift of the individuad’body or part. 10. Any other persons who haeeithority to dispose of the

(8) PRECLUSIVE EFFECTOF ANATOMICAL GIFT, AMENDMENT, or  individual’s body
REVOCATION. (a) Except as provided in pég) and subject to par (b) If the members of elass of persons under p@) 1, 3., 4.,

(f), in the absence of an express, contrary indication by the,dorsor6., 7., or9. have priority to make aanatomical gift of an ineli
aperson other than the donor may matke, amend, or revoke anvidual’s body or parunder par(a) and the class consists of more
anatomicabift of the donots bodyor part if the donor has madethanone memberany member of thelass may make an anatemi
anunrevoked anatomical gift of his her body or that part undercal gift unless that member the person to whom the anatomical
sub.(5) (a)or an amendment to an anatomical gift of the denorgift will pass under sul§11) has actual knowledge of an objection
body or that part under sut6) (a) by another member of the class, in which case the anatomical gift

(b) A donors revocation of an anatomical gift of the dosor May be made only by a majority of members of the class who are
body or part under sul§6) (b)is not a refusal to make an anatomi"€@sonabhavailable. _ _ o
cal gift and does not bar another persaithorized to make an ana _ (C) A person may not make an anatomical gift of an individu
tomical gift under sub(4) from making an anatomical gift of the al’s body or part under this subsection if a person who is a member
donor’sbody orpart under sul{5) and does not bar a person wh@®f a classwith higher priority under pa(a) is reasonably avail
is authorized to make an anatomical gifder sub(9) from mak able.
ing an anatomical gift under suti.0). (10) MANNER OF MAKING, AMENDING, OR REVOKING AN ANA-

(c) If a person other than the donor makes an unrevoked aFfaMICAL GIFT NEAR OR UPONDONOR'SDEATH. (8) A person autho
tomical gift of the donots body or part under suts) (b) or an rizedunder sub(9) to make an anatomical gift of an individusal
amendmento an anatomical gift of the donstody or part under body or part may do so by doing any of the following:
sub.(6) (c), another person may namend or revoke the anatemi 1. Signing a record of gift.
cal gift under sub(10) or otherwise make an anatomical gift of the 2. Subject to sul{25m) (c) making an oral communication
body or part under sulf10). of an anatomical gift that is electronically recorded.

(d) If aperson other than the donor revokes an anatomical gift 3. Subject to suh25m) (c) making an oral communication
of the dono’s body or part under suff) (d), therevocatiordoes of an anatomical gift that is contemporaneously reduced to a
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recordand that is signed by the individual receiving the oral-corfbody donor” or by a symbol or statement of similar meaning, the
munication. anatomicalgift may be used only for the purpose of transplanta

(b) A member of a class of persons that has higher prioritytien or therapyand the parts pass as provided in @ar
makean anatomical gift under su®) than the person who made (f) If par (b) 1, (c) 1, (d), or(e) applies, all of the following
ananatomical gift under pa@) and who is reasonably availableapply:
mayamend the anatomical gift in the manner provided in(ggr 1. If the part is an eye, the part passes to the appropriate eye
exceptthat if more than one membertb€ class with higher prior pank.

ity is reasonably available, tagreement of a majority of the rea 5 |t the part is tissue, the part passes to the appropriate tissue
sonablyavailable members is requiredamend the anatomical p5nk.

gift 3. If the part | i
. . part is an @ran, thepart passes to the appropriate
e e et ! Somolh i iRl iy CTOSTBrOCUEMGIE ganzalon a3 cusidianof thgen
; : (9) If abodyor part that is the subject of an anatomical gift does
the person who made an anatomical gift under(pgmay revoke not pass pursuant to par) to () or is not used for trans

the anatomical gift in the manner provided in.gdy, except that %:ntation,therapyresearch, or education, custodytu body or

if more than one member of the class with higher priority is r ; : A
sonablyavailable, the agreement of at least ogne—hglf of){he r rtpatlsses to the person who is obligated to dispose of the body
’ part.

sonablyavailable members i®quired to revoke the anatomica . .
4 q (h) A person may naiccept an anatomical gift of a decedent’

gift. bodyor part if the person has actual knowletigs the anatomical
2. A revocation of an anatomical gift under subds efec- ift was not made as providedsiab.(5), (6), or (10) or if the per

tive only if before an incision is made to remove a part from t%
, : ; nhas actugdknowledge that the decedent made a refusal to make
donor’sbody orbefore invasive procedures have been begun anatomical gift under suli7) that was not revoked.

preparethe recipient, the procurementganization, transplant ) . L .
hospital,or physician or technician has actual knowledge of tht?f(') Except as provided under p@) 2, nothing in this section
ectsthe allocation of @ans for transplantation or therapy

revocation. a
(d) A person who is authorized to amendeoroke an anatom _ (12) SEARCH AND NOTIFICATION. (&) If any of the following
ical gift under par(b) or () may do so orally or by including the persongeasonably believes an individualte dead or near death,
amendmenbr revocation in a record. the person shall make a reasonable seafc¢he individual for a
recordof gift or a record of refusal or other informatilentify-

(11) PERSONSTHAT MAY RECEIVE ANATOMICAL GIFTS;PURPOSE - A A
OFGIFTS. (@) An anatomical gift may be made to any of the foIIovﬁggrrggﬁéngrzvfnua%?nﬁCzﬁg#tgr or as an individwdio has refused

g persons. 1. Alaw enforcement €iter, fire fighter emegency medical

1. Forthe purpose of research or education, a hospital, acciedy, \ician first responderor ambulance service provider
ited medical school, dental school, college, univeysityanpro- 2. If no other source of information is immediatalyailable

curementrganization, or other appropriate person. . \ i ¥
2. Subject to patb) 1, an individual designated by the perso ﬁggggtlal, as soon as practical after the individualtival at the
makingthe anatomical gift into which individualbodya part is (b) If.a record of gift or record of refusal is located by a search

|nte:r31de:rt] oeb(; tk;zrr]]ip(l)?r:itsegﬁe bank underpar (a) 1, and the individual or deceased individtal
' Y o ) whom the record or gift or record of refusal relates is taken to a

4. An ogan procurement ganization, as custodian of a parhospital, the person responsible for conductihe search shall
for transplant or therapy ' o sendthe record of gift or record of refusal to the hospital.

(b) 1. If a part that is the subject of an anatomical gift made (¢) A person is immunéom any criminal or civil liability for
to an individual under pa(a) 2.cannot be transplanted into thefajlure to dischage the duties imposed under this subsection but
individual, the part passes as provided in faabsent an express, may be subject to an administrative sanction for such failure.
contraryindication by the person making the anatomical gift. 13) DELIVERY OF RECORD OF GIFT NOT REQUIRED; RIGHT TO

2. Iftissue that is the subject of an anatomical gift made to ggamine. (a) A record of gift need not be delivered during the
organprocurement @anization is unsuitable for transplantatiojonor’slifetime to be dictive.

or therapy the ogan procurement ganization may give the is () ynon or after aindividual's death, a person who has pos

sueto an appropriate person for research or education if auth@qqjomf a recorcf gift or a record of refusal relating to the indi

rizedto do so by the person who made the anatomical gift.  yiqar's hody orpart shall allow any person who is authorized to
(c) If an anatomical gift of one or more parts does not nameeioke, make, or object to the making of an anatomical gift of the

personunder (a) 1. to 4. as the person to witbemanatomical gift individual's body or part, and any person to whomtibdy or part

is made, but identifies the purpose of #matomical gift, all of the could pass under subiL1), to examine and copy the record of gift

following apply: o _ or record of refusal.
1. If the purpose of the anatomical gBttransplantation or  (14) RIGHTSAND DUTIES OF PROCUREMENTORGANIZATION AND
therapy,the part passes as provided in OTHERS. (a) A procurement ganization shall do all of the follow

2. If the purpose of the anatomical gift is research or edudag whena hospital refers an individual who is near death or who
tion, the part passes to the appropriate procuremganarmation. is deceased to the procuremerganrization:

3. If an anatomica)ift is for more than one purpose, but the 1. If the individual is a prospective donanake a reasonable
purposesare not set forth in any priorjtthe part shall be used forsearchfor any person undesub.(9) having priority to make an
transplantatioror therapy if suitable, and if thgart cannot be anatomicakift of the individuals body or part.
usedfor transplantation or therapgnay be used for research or 2 |If the individual referred is a minor who is a donor or who
education. madean unrevoked refusal to male anatomical gift, unless the

(d) If an anatomical gift of one or more parts does not namgecuremenbrganization has actual knowledge that the minor
personunder par(@) 1.to4. as theperson to whom the anatomicalwasemancipated, conduct a reasonable search for the parents of
gift is made and does not identify the purpose of the anatomitted minor and provide the parents an opportunity to revoke or
gift, the parts may be used only for transplantation or thesaoly amendthe anatomical gift or refusal relating to the minor
the parts pass as provided in p@). 3. If the procurement ganization receives informatibout

(e) If an anatomical gift specifies only a general intent to malke anatomical gifof the individuals body or part that under sub.
an anatomical gift by words such as “dofidiorgan donof or (11) passes to a person other than the procuremganiaation,
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promptly advise the other person of relevant information regarth conjunction with the tissue and eye bank community and
ing the anatomical gift. offeredor approved by the gan procurement ganization with

4. |If procurement aanization personnel makerequest of Which the hospital has an agreement under(ppd.
afamily member of a potential donor to make an anatomical gift (d) Ensure thahospital personnel who make requests offam
of organs, tissues, or eyes, ensure thatpgesonnel make the ily members of potential donors to make anatomical gifts of
requestwith discretion and sensibility with respect to the cireunorganstissues, or eyes make the requests with discretion and sen
stancesyiews, and beliefs of the family of the potential donor sibility with respect to the circumstances, views, and beliefs of the

(b) Whena hospital refers an individual at or near death tofamilies of potential donors.
procurementorganization, the procurementgamnization may (e) Ensure thathe hospital works cooperatively with the pro
conductany reasonable examination to determine whetfparta curemenbrmganizations with which it has agreements [with] under
of the individual that is or could be the subject of an anatomiqadr. (a) in educating stéfon donationissues, reviewing death
gift is medically suitable for transplantation, theragearch, or recordsto improve identification of potential donors, and main
education. Unless otherwise prohibited by laan examination taining potential donors while necessary testing and placement of
underthis paragraph may includa examination of all of the indi potentialdonated ayans, tissues, and eyes takes place.
vidual’'s medical or dental records. During the examination Note: An unnecessary word is shown in bracketsCorrective legislation is
period, measures necessadoyensure the medical suitability of thePending.
part may notbe withdrawn unless the hospital or procurement (17) PROHIBITED ACTS RELATED TO RECORDS. Any person who
organizatiorhas actuaknowledge that the individual expressedntentionally falsifies, foges, conceals, defaces, or obliterates a
acontrary intent. recordof gift, an amendmen_t or revocation of a record of gift,

(c) Unless otherwise prohibited by laat any time after a arecord of refusal for pecuniary gain is guilty of a Class H felony

; tthat notwithstanding the maximum fine specified in s.
donor’sdeath, the person to whom the ddsdrodyor part passes EXC€P .
undersub.(11) mayconduct any reasonable examination, inclucd®39-50(3) (h) the person may be fined not more than $50,000.
ing an examination of all of the donsmedical or dental records,  (18) IMMuNITY. (&) A person who acts, or in good faith
to determine the medical suitability of the daisdsody or part for attemptsto act, in accordance with this section or with the applica

its intended purpose. ble anatomical gift law of another state is not liable for the act in
(d) Subject to subgl1) (g), (22m), and(23m), the rights of the acivil action, criminal prosecution, or administrative proceeding.
personto whom an anatomical giéff a part passes under s(iiL) (b) A person who makes an anatomical gift and the pesson’

aresuperior to the rights of all others with respect to a part. TRgtateare not liable for any injury or damage that results frioen
personmay accept or reject an anatomical gift in whole or in paffi@kingof the anatomical gift dhe use of the body or any part that
A personwho accepts an anatomical gift of a part shall cause tigdhe subject of the anatomical gift.
partto be removed from the dorisrbody after the death of the (c) A person may rely on a representation magan individ
donor and before embalming, burial, or cremation and withousal purporting to be an individual listed under s(#).(a) 2, 3.,
unnecessarynutilation. 4.,5,6.,7., or8.as to the individuad relation to a donor or pro

(e) A person who accepts an anatomical gimmfentire body SpeC“Vedonor n det.ermlnlng whether an anatomg:lﬂi of the
may, subject to the terms of an anatomical gift and this sectidpnor’s or prospective donts body or part has been made,
allow embalming, burial, cremation, or use of the remains of tgendedpr revoked.
body in a funeral service. (19) LAwW GOVERNING VALIDITY; CHOICEOF LAW AS TO MAKING

(f) A physician who attends a decedent at deatfetarmines OF ANATOMICAL GIFT; PRESUMPTIONOF VALIDITY. (&) An anatomi
thetime of death may not participate in the procedures for rem@&#! gift is valid if made in accordance with any of the following:
ing or transplanting a part from the decedent. 1. This section.

(g) A physician or technician may remove from the body of a 2. The laws of the state or country where it was made.
donora donated part that the physician or technician is qualified 3. The laws of the state or country where the individual-mak

to remove. ing the anatomical gift was domiciled, hagblace of residence,
(14m) COORDINATION OF PROCUREMENTAND USE; DUTIES OF  Or was a national at the time the anatomical gift was made.
HosPITALs. Each hospital shall do all of the following: (b) If an anatomical gift is valid under this subsection, the law

(a) Enter intoagreements or fifations with procurement of this state governs the interpretation of the anatomical gift.
organizationgor coordination of procurement and use of bodies (c) A person may presume that an anatomical gift or an amend
andparts that are theubject of anatomical gifts, including the-fol mentof an anatomical gift is validnless the person has actual
lowing: knowledgethat it was not validly made or was revoked.

1. An agreement with an gan procurement ganizationto  (20) DonorReGISTRY. The department of health servicaay
notify the ogan procurement ganization or its designee in aestablisha donor registry If the department of health services
timely manner of individuals whosgeath is imminent or who establishes donor registry under this subsection, the department
havedied in the hospital. of transportation shall cooperate with the departmeriteaith

2. Agreements with at least one tissue bank and at least sesvicesin establishing the donor registryThe department of
eyebank to cooperate in the retrieval, processing, preservatibralthservicesshall promulgate administrative rules governing
storage,and distribution of tissues and eyesatssure that all anydonor registry established under this paragraph.
usabletissues and eyese obtained from potential donors, as long (21) EFFECT OF ANATOMICAL GIFT ON ADVANCE HEALTH CARE
as such agreements do not interfere with the procurementpective. If a prospective donor executed a declaratias,
organs. definedin s.154.02 (1) or a power of attorney for health care

(b) Ensurejn collaboration with the gan procurement ga- instrumentunder ch155 measures necessaryetasure the medi
nizationwith which the hospital hasn agreement under péa) cal suitability of anorgan for transplantation or therapy may not
1. that the family of each potential donor is informed of its optiore withheld or withdrawn from the prospective donor unless the
to donate azans tissuespr eyes or to refuse to donatgams, tis declarationor power of attorney fohealth care instrument
suesor eyes. expresslyprovides to the contrary

(c) Ensure that the individual who requests family members of (22m) AUTHORIZATION BY CORONEROR MEDICAL EXAMINER;
potentialdonors to make anatomical gifts ofyans, tissues, or NO EVIDENCE OF ANATOMICAL GIFT. (ag) If a decedent is within the
eyes is either an gan procurement representative or bast  custodyof a coroner or medical examiner and if there is ne evi
pleteda course on the methodology for approaching personsdencethat an anatomical gift of the decedsribdy or part has
requesthat they make anatomical gifts, which course is designbdenmade or that the decedent has refused to make an anatomical
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gift, the coroner or medical examiner shall contact by telephovescularizedbrgan. If denial of removal is a possibilithe ogan
the ogan procurement ganization designated for thegionin  procuremenbrganization shall makegood faith dfbrt to consult
which the death occurs. The coromemedical examiner shall with a forensic pathologist designated by the coromedical
providethe ogan procurement ganization with information, if examineror designee as to the pathologisipinion concerning
knownto the coroner or medical examineoncerning the deee the necessity of the vascularizedyan in determining the cause
dent'sage, the cause of the decededeath and, if available, theof death. If the biopsy is ordered or the removal is denied, the cor
decedent’snedical history oner,medical examineror designeehall specifyin writing as
(am) The coroner or medical examiner may release and perRiftof any death report required under 89, any reasons for
theremoval of a part from a decedepecified in paag)within ~ determiningthat the vascularized gan may be involved ithe
thatofficial’s custodyfor transplantation or theragpcluding to  causeof death.

atissue bank under the requirements of &dbm), if all of the fol (c) For a decedent specified under. fa) as authorized under

lowing apply: therequirements of this section by the corpnegdical examiner
1. The oficial has received a request for the part from a hosfif designee with jurisdiction over the decedent, any part dtaar

tal, physician, or ajan procurement ganization. avascularized gan that is a subject of an anatomiétl may be

removed byaphysician and any part that is tissue or bone may be
removedby a technician or tissue bank employee, within a time

dent’s medical records andubjectto sub.(25m), inform persons period compatible with preservation tfie part for purposes of

listedin sub.(9) of their option to make, or object to making, aﬁransplantatiorl.)r.therapy o )
anatomical gift. (d) A physician, technician, or tissumnk employee who

gmoves:ardiovascular tissue from a decedent under this subsec

3. The oficial does not have actual knowledge of a refusal {|on shall upon reauest of the coroner or medical examiiier
make an anatomical gift or contrary indicatlmnthe decedent or ' up q m

R PR : : with the coroner or medical examiner with jurisdiction otrer
Eg‘)an objection by a person havipgority to act as listed in sub. decedent report detailing the condition of the cardiovascular tis

. - sueand its relationshipo the cause of death. The report may
4. The removal will be by a physician, excéptthe follow  jncjydea biopsy or medically approved sample, if availatoten

2. The oficial has made a reasonabldoef, taking into
accountthe useful life of the part, to locate and examinedtee

ing: the part.
a. In thecase of eyes, the removal may be by a physician Of(e) 1. A physician who removes angam from a decedent
by an enucleator underthis subsection shall complete a form, as specifieim
~ b. Inthe case of tissue or bone, the removal may be by & physém) (a).
cianor by a technician. 2. A physician, technician, or tissue bank employee who
5. The removal will not interfere with any autopsy or invesemovedissue, other thacardiovascular tissue, from a decedent
tigation. underthis subsection shall complete a form, as specifiexiin
6. The removaWill be in accordance with accepted medical26m) (b).
standards. 3. After completing a form under this paragraph, the physi
7. Cosmetic restoration will be done to the deceddmaitly  cian,technician, or tissue bank employee shall transmitcime
if appropriate. to the coroneror medical examiner with jurisdiction over the

(b) A coroner or medical examiner wheleases, and permits decedent.
theremoval of a part under this subsection shall maintain a perma (24m) AUTHORIZATION BY CORONEROR MEDICAL EXAMINER;
nentrecord of thename of the decedent, the name of the persissuEBANks. (a) 1. If a decedent is within the custody of a-coro
makingthe request, the date and purpose of the request, the partor medical examinesind the death occurred in a hospital, any
requestedand the name of the person to whom it was releasetileaseof the decedent for potential donation of tissue shall be to

(23m) AUTHORIZATION BY CORONEROR MEDICAL EXAMINER; the tissue bank with which the hospital has an agreement under
POTENTIAL DONATIONS OF ORGANSAND TISSUE. (a) Subject to par Sub-(14m) (a) 2. However if such a tissue bank is unwilling to
(b), for adecedent who meets the criteria for a determination iceivethe tissue donation, the tissue bank shall so notify the coro
deathunder s146.71 whois a donarand who is within the juris N€ror medical examiner
diction of a coroner or medical examiner under@To, any vas 2. Upon receipt of a notification under sufhd.the coroner
cularizedorgan that is the subject of an anatomical gift may b medicalexaminer may notify any other tissue bank with which
removedby a physician, within a time period compatible witithe coroner or medical examiner has an agreement undgbpar
preservatiorof the ogan for purposes of transplantation or therof the availability of the decedent as a potential tissue donor
apy, if all of the following take place: 3. Upon receipt of a notification under sulad, the tissue

1. Immediately after thaospital in which the donor or poten bank so notified, if willing to receive the tissue donatisinall
tial donor is located contacts thegan procurement ganization —contact a reasonably available person, under the priority-estab
designatedor the region of which the hospital is a part concernirlighedin sub.(9), to request that the person make an anatomical
the potential donation, the gan procurement ganization shall, 9ift of all or a part of the decedesitissue.
by oral conversation, provide notice to the coronemedical 4. If the coroner or medical examiner informs the hospital that
examineror his or her designee of the referral of the damor subds2. and3. apply and that consent has been given for an ana
potentialdonor and shall provideotice of the referral to the dis tomicalgift, the hospital shall transfer the decedent to the coroner
trict attorney or his or her designee. or medical examiner

2. The coroner or medical examiner or his or her designee hagb) When a decedent is within the custody of a coroner or med
the opportunity to be present during the scheduled removal of ibal examinerthe death occurred outside a hospital or the-dece
vascularizedorgan if, in the judgment of the coronenedical dentwas transferred to the corormrmedical examiner under par
examineror designee, the gan may beecessary in determining (a) 4., and the coroner or medical examiner refers the decedent as
the cause of death. a potential tissue donaany such referral shall lmeade under the

(b) If, in the judgment of the coronemedical examineor following conditions:
designeespecified in pafa) the vascularized gan may be neces 1. Subject to subd<., 3., and4., the coroner or medical
sary in determining the cause of death, the coronexdical examinerafter considering a tissue baskiistory services, tradi
examiner,or designee may order a biopsy of the vascularizéidnal referral patterns, geographservice area, and tissue -dis
organor, if the coronermedical examineor designee is presenttribution record and any other criteria required for consideration
duringthe scheduled removal, he or she may deny removiagof by the corporation counsel of the applicable couetyers into a
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written, general referrahgreement with one or more tissue bankaddresof the agency or ganization that recovers the anatomical
to which the coroner or medical examiner shall refer decedents dt.

potentialdonation of tissue. (e) The requester under péa) shall provide the person who
2. Any agreement undesubd.l. is subject to review and maymake an anatomical gift under sgb) or (9) with a copy of
approvalby all of the following: anyrecord of gift executed under the requirements of this subsec
a. The corporation counsel of the applicable caunty tion.

b. The county board of the applicable countythin 60 days (26m) FORMSFORREMOVAL OF ORGANSAND CERTAIN TISSUES;
afterany approval by theorporation counsel and transmittal oRULES. The department dfealth services shall promulgate rules
the agreement to the county boatige county board may approvePrescribingall of the following:
or disapprove thagreement. If the county board takes no action, (&) A form for removal of agans for use under su23m) (e)
the agreement is approved. 1.and3.

3. A tissue bank under this paragraph is accredited by the() A form forremoval of tissue, other than cardiovascular tis
AmericanAssociation of ®Bsue Banks or audited at least oncgue,for use under sulf23m) (e) 2ands.
every?2 years by an ganization that is accreditéyy the Amer (27m) PenaLTY. Whoever fails to comply with the require
canAssociation of Bsue Banks. mentto provide sentences under s(#bm) (a)or (c) may be sub

4. All of the following applies to an agreement by a coronégct to a forfeiture of not less than $500 nor more than $1,000 for
or medical examiner with oner more tissue banks to which theeachviolation.

coroneror medical examiner refers deceddotspotential dona (28m) EFFECTOF PRIORDOCUMENT OF GIFT. Notwithstanding
tion of tissue: therequirements of this section, a document oftbét was made

a. Any such agreement that is entered into after April 18nderthe requirements of $57.06 1987 stats., or $57.06 2005
2006, shall conform to the requirements of sutidgo 3. stats.is deemed to comply with the requirements of this section.

. . History: 1971 c. 43.93,1971 c. 213.5; 1977 c. 46124 1979 c. 17%.53, 1979
b. Any such agreement that exists on April 13, 2006, shalk21s.2202 (45)1981 c. 20290, 1983 a. 4851985 a. 28315 1985 a. 316.14;
conformto the requirements of subdsto 3. by October 1, 2007, g;atséig?( S5 )lgégewggz %6 13()0%91%% 2 2?3%25093 llOm,l éézrgolgmzez 9%%(119295,0%_
H H S. a. ) a. a. a.
qnlessthe agreement expires before thate and is not renego ;'555 9101 (6) (2)2007 a. 1062009 a. 28177, 180
tiatedor renewed under subdl. a. Cross-reference: See also cDHS 137 Wis. adm. code.

(25m) CONSENTFORORLIMITATION ON CERTAIN USESOFBONES Chapters$9 and 157 are not alternatives to the requirement in s. 979.10 that anyone
crematinga corpse must first obtainceemation permit from the coronddniversity

OR TISSUE; REQUIREMENTS. @ A hOSPit_aL @an procurement  medicalschools or anyone else qualified to receive a corpse can receive aigorpse
organizationtissue bank, coroneor medical examiner that pro researctwithout first obtaining a permit77 Atty. Gen. 218

videsa record of gift to a person who may make an anatomical gift
undersub.(4) or(9) shall include in the record of gift the following
sentences!| understand that donated bones or tissues, including
skin, may have numerous uses, including for reconstructive and
cosmeticpurposesand that multiple @anizations, including CEMETERIES
nonprofitand for—profit oganizations, may recovgsrocess, or

distributethe donations. | further understand that | fiaythis 157,061 Definitions. Except as otherwise provided, in this
record,limit the use of the bones or tissues, including skin, that ajgbchapter:

donatedor types of aganizations that recovgsrocess, odistrib- (1) “Burial” means entombment, inurnment or interment.

utethe donation.” . o .
. . . 1g) “Businessday” has the meaningjven in s421.301 (6,
(b) The record of gift under pga) shallinclude, fqllowmg the 21973) “Care fund”ymeans oneor rrrgre accounts or E)tl)ner
2ndsentence required in p&a), all of the following: investmentsestablished for the care of a cemetery

1. Aline or space for the person who may make an anatomical(1 “ o -
. A r) “Cemetery association” means an association formed
gift to sign to acknowledge that he or she fezsl the sentencesu[r(])ders_157.062

specifiedin par (a) or that the sentences have been read aloud . -

him or her Except in cases in which an anatomical gift is executed (2) “Cemetery authority” means any person who owns or

by means that do nequire the person making the anatomical giffPeratest cemetery specified in $57.065 (1) _

to sign a record dift, failure of the person making the anatomical (29) “Cemetery board” means ttard created in $5.405

gift to sign in the line or space is a refusal to make or an object(@):

to making an anatomical gift of bones or tissues. (2m) “Cemetery lot” means a grave or 2 or more contiguous
2. A line or space for the person making the anatomical g%avesand, when used in referencetfte sale, purchase or owner

to sign and specify a limitation, if angn the use of bones or-tis ship of a cemetery lot, includes the right to bury human remains

suesor on the types of ganizations that recovgsrocess, or dis I that cemetery lot.

tribute the donation. (3) “Cemeterymerchandiseimeans goods associated with the

() If a person makes an anatomical gift in the manner provid'% rial of human remains, including monuments, markers, nhame

in sub.(10) (a) 20r3., the individual receivinghe oral communi P ates,vases and urngnd any services that are associated with

; ppplyingor delivering those goods or with the burialhoiman
par.(a). If the anatomical gift is made in the manner provided fifmainsand that may be lawfully provided by a cemetery author
sub.(10) (a) 3, the individual who reduces the anatomical gift t8Y- The terr_n does not incluaaskets or outer bu_rlal containers.
arecord shall note on the record that the person making the ana(4) “Dedicated”means platted for use exclusively as a ceme
tomical gift has been read the sentences required undéaymmd tery and qualified for the exemption frogeneral property taxes
note any limitations that the person makitite anatomical gift unders.70.11 (13)
imposeson the use of any bones or tissues that are the subject of5) “Department” means the department of regulatiand
the anatomical gift oany limitations on the types ofganizations licensing.
thatrecovey process, or distribute such bones or tissues. (7) “Family member” means a spouse or an individe&ited

(d) If a person who may make an anatomical gift under(dyb. by blood, marriage or adoption within the 3rd degree of kinship
or(9) makes an anatomical gift under this subsection, the hospi@ficomputed under £90.001 (16)
organprocurement @anization, tissue bankproner or medical (7m) “Grave” means a piecef land that is used or intended
examinerthat provides to the person a record of gift under@pr to be usedor an undeground burial of human remains, other than
shall also provide the person with the telephone number aadburial in an undground mausoleum space.

SUBCHAPTERII
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(8) “Human remains’means the body of a deceased individ (4) MEETINGS;ELECTIONS. (&) Anannual election shall be held
ual that is in any stage of decomposition or has been cremateduringthe annual meeting. The annual meeting, and any special
(9) “Mausoleum” means a building, structure or part of aneetingdescribed in sul§2), shall be held at a place in the county
building or structure that is used or intended to be used for tABosenby the trustees upon public notice as required by the

burial of human remains. bylaws. Trustees chosen after the first election shapogrietors
(10) “Mausoleum space” means a nicherypt or specific of cemetery lots in the cemetergsidents of the state, and hold

place in a mausoleum that contains or is intended to contgﬁce for 3 years. Election shaie by ballot and a plurality shall
humanremains. elect. Each owner of one or more cemetery lots is entitled to one

“ C . . vote,and one of severalwners of a cemetery lot, designated by
(11) “Municipality” means town, village or city i ’
« g - . .the majority of them, shall cast the vote.
(11g) *Outer burial container” means any container that is (b) If the annual election is not held on the day fixed for the

placedor intended to be placed into the burial excavation Ofaz?wgualmeeting, the trustees mayppoint another dayot more

g{?ﬁ’:%’;ﬁe'gtfob"m;h a casket is placed or intended to be plaGgd, 60 gays after the annual meeting, and give public notice of
) P . time and place, and if an election is not so fefdembers may
(11r) “Paymentof principal” means the portion of a paymengppiy to the judge of @ourt of record in the county for an order
for the purchase of a cemetdnt, cemetery merchandise or agrantingpower to hold an election, by publishingtite county a
mausoleunspace that represents the principal amount dwed ¢|ass2 notice, under cl@85, of the application and the judge shall
the purchaser for the cemetery lot, cemetery merchandise er ”'gHantthe application, and election shall then be held upon like
soleumspaceand does not include any portion of the paymestice. The terms of trustees expire on the datbefinnual meet
thatrepresents any taxes, finarareinterest chgles or insurance jng in the year in which they are scheduled to expire, except that
premiums. if no election is held at the annual meeting the terms expire on the
(12) “Preneedsales contract” meam® agreement for the saledateof the next election held under this paragraph.
of cemetery merchandise that is to be delivered after the date 0(5) TRUSTEESDUTIES, REPORT. The trustees may fill vacancies
theinitial payment for the merchandise, or foe sale of an unée for the unexpired term. One shall be chosen president, and they
velopedspace. shall appoint a secretary and treasuserd may requirgecurity
(13) “Preneedtrust fund” means an account or other invesbf the treasurerThe trustees shall manage ttaied and property
mentin which a portion of the proceeds received under a prenesidhe association and control and beautify the cemetadmay
salescontract is deposited. establishregulations for those purposes. The trustees shall make
(14) “Public mausoleum” means a mausoleum tiats or is andfile written reports as required in57.62 (1)and(2).
intendedto hold more than 10 human remains or a mausoleum in(6) DiISSOLUTION;REORGANIZATION. (a) Theassociation is dis
which at least onenausoleum space isfefed for sale to the gen solved by failure to hold an annual electfon3 successive years.

eralpublic. o (b) If an association that has been dissolved undefa)aor
(15) “Religious associationmeans any church, synagogue oany group that was never properlganized as a cemetery associ
mosqueor any religious society ganized under cli.87. ation, has cemetery grounds and human remains are buried in the
(16) “Sale” means a transfdor consideration of any interestcemeterygrounds, Sor more members, or persons interested as
in ownership, title or right to use. determinecby order of the circuit judge under pa), may pub
(17) “Undeveloped space” means a mausoleum space thetlﬁg a class 3 notice, under 85, in the municipality in which
not ready for the burial of human remainstoe date of the sale thecemetery is located, of the time, place and object of the meet
of the mausoleum space. ing, assemble and reganize by the election dfustees and divide
History: 1983 a. 1891985 a. 316.18; Stats. 1985 s. 157.061989 a. 3071991  theminto classes as provided $ab.(1), the commencement of
a.269 1997 a. 1881999 a. 322005 a. 25 theterms to be computed from the next annual meeting dése.
secretaryshall enter the proceedings of the meeting onetberds.
157.062 Cemetery associations; creation; powers and Theassociation is reganized upon delivery of a copy of the pro

duties. (1) ORGANIZATION. Seven or more residents of the sameeedingso thedepartment of financial institutions, except as pro
countymay form a cemetery association. They shall meet, selgigted in sub.(9). Upon reaganization, the title to theemetery
achairperson and secretacfioose a name, fix the annual meetingrounds,trust funds and all othearoperty of the association or
date,and elect by ballot not less than 3 nor mitvan 9 trustees groupvests in the reganized association, under the contrahef
whomthe chairperson and secretary shall immediately divide bByistees. Thereoganized association may continue the name of
lot into 3 classes, who shall hold theificés for 1, 2 and 3 years, the dissolved association or may adopt a new name.
respectively. Within 3 days, the chairperson and secretary shall (c) If an association is dissolved under. f@yor any group has
certify the corporate name, tilmames, home addresses and-busieverbeen properly granized as cemetery association, and there
nessaddresses of theganizers and of the trustees, and their-claarefewer than 5 members living or residingtie county where
sification, and the annual meeting date acknowledged by thethe cemetery is located, the circuit judge for the county sipaih
and,except as provided in su9), deliver the certification to the the petition of any person interested, make an order determining
department of financial institutions. The association then has thieo are personmterested in the cemetenfny adult person who
powersof a corporation. ownsan interest in any cemetery lotthre cemeterywho is related

(2) AMENDMENTS. The association may change its name, tiie any person buried in the cemetesy who is a descendant,
numberof trustees or the annual meetitage by resolution at an brothersister nephewniece or surviving spouse of a memogr
annualmeeting, or special meeting called for such purpose, bjhg dissolved associations an interested person. The circuit
majority vote of the members preseand, except as provided injudgemay make the order upon evidence he or she deefits suf
sub.(9), by delivering to the department of finandiatitutions cient, with or without hearing. The order need not contaia
acopy of the resolution, with the date of adoption, certified by tif@mesof all persons interesteldut shall contain the names of at
presideniand secretary or correspondingjars. least5 such persons.

(3) VALIDATION. When there shall have been a bona fide (6m) Forms. The department of financial institutions may
attemptto oiganize a cemetery association, but a failure to recapgescribe and furnish forms for providing the information
aproperly drawrand executed certificate ofgamization, and it requiredunder subg(1) to (6).
hasin good faith bought and platted grounds and conveyed-ceme (7) Tax FORMAINTENANCE. When acemetery association hav
tery lots and carriedn business for over 25 years, the same shalg control of a cemetery in a town, village or city of the third or
be a body corporate from the dateconveyance to it of real estatefourth class has insfi€ient maintenance funds it may certify in
andits transfers and other transactions are validated. writing to the clerk of such town, city or village tkenount
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deemednecessary durinthe next ensuing yeathe amount the propertynot exceedin250,000 in value, to promote the objects
associatiorhas therefgrand the deficiengyand the governing of the association; and if the cemetéynear to or within a 3rd
body of such town, city or village may levy and collect a tax therelasscity the association may so take and hold not more than 160
for and pay the same to the associatitithe cemetery is in more acresof land; and ifnear to or within a 1st or 2nd class citpt
thanone such municipality the deficiency sHadl equitably dis morethan 240 acres.

tributed. If a cemetery located wholly withintawn, village or  (2) A cemetery or religious association incorporated in this
city of the third orfourth class has also buried therein decedendgateand having a cemetery in or near adrs2nd class city and
from an adjoining municipalitythe association having in$ef anycemetery described under157.065 (3m) (djnay acquire by
cientfunds, the association may certify in writing to its municipaift or purchase u 30 acres of adjoining lands for cemetery pur
clerk and to the clerk obuch other municipalitythe amount posesand may pay for it wholly or partly from its cemetery lot
deemedhecessary for the ensuing ygle amount the associationggjes.

has therefor the amount of the deficiency and the equitable (3) Whenit is necessary to entge a cemetery owned by a

amountthat each municipality should contribute; whereupon t(’:Sf'Emeteryor religious association, and adjoinitagds cannot be
g?vertrrlwlngbfody OJ eachthsuch mu?lctlﬁahty may tl_evy and colle cquiredor can be acquired only at erorbitant price, application
atax therefor and pay the same 1o the association. may be made in writing to the circuit judge by 12 or m@sident

(8) LIMITED LIABILITY OF TRUSTEESAND OFFICERS. (@) EXCept  freeholdersof the municipality in which the cemeterylecated
asprovided inpars.(b) to (d), a trustee or diter of a cemetery gescribingthe land and setting forth the facts and the price asked,
associatiororganized under this section is not liable to the assOGyhereuporthe judgeshall appoint 3 resident freeholders of the
ation, its members or creditors, or any person asserting nghts&;hnty, but not of the municipalityto appraise the damaget
behalfof the association, its members or creditors, or any Otr@&chowner not to exceed the price askédf, except in cities or
person,for damages, settlements, fees, fines, penalties or oth@iorporated villages, no lands may be taken within 3300kt
monetaryllablllpes arising from a breach of, or failure to perform esidenceowned by the occupant without the occupmattitten
any duty resulting solely from his or her status as a trustedior 0ionsent.The appraisers shall hear all parties upon 10 days’ notice
cer, unless the person asserting liability proves that the b@achyn file a report in writing with the judge within 10 dagéter
failure to perform constitutes any of the following: determination.Upon payment into court of the amoapipraised,

1. A willful failure to deal fairly with the association or itsthe lands shall be taken. Either party may appeal as provided in
membersdn connection with anatter in which the trustee offief 5.32.06 (10) The commissioners shall be paid, by the party-seek
cerhas a material conflict of interest. ing to take the land, $3 for each day actually employed and 6 cents

2. A violation of criminal lawunless the trustee officer had for each mile necessarily traveled.
reasonableause to believe his or her conduct was lawful or no (5) Whenevera cemetery association votes to congegne
reasonableause to believe his or her conduct was unlawful. tery propertyand all trust funds pertaining to the cemetery prop

3. Atransaction from which the trusteedadficer derived an ertyto a city village or town, theérustees of the association shall
improperpersonal profit. havethe power to transfer the property upon the acceptance of the

4. WIIful misconduct. transferby resolution of the governing body of the citilage or

(b) Except as providedh par (c), this subsection does nottown. A conveyance under this subsection is subject16%08

applyto any of the following: @).

1. A civil or criminal proceeding brought by or on behalf of . (6) Whe?evellfth_e majority of thenemt%ers_ ofda cerTleéelry "éss]?
any governmental unit, authority or agency ciation, or of areligious association authorized to hold lands for

2. A proceeding brought by any person for a violation of Sta'ﬁ(?meterypurposes, present at an annual meeting or special meet

or federal law where the proceeding is brought pursuant to%ica"Ed for such purpose vote to convey all of the cemetery

; ; . ociation’sor religious associatios’ cemetery propertyrust
expresrivate right of action created by state or federal statu ndsand other property used for cemetery purposes to another

3. Theliability of a trustee or dicer arising from a breach of, cemeteryassociation or religious association, the trustees of the
or failure to perform, any duty relating the receipt, handling, associatiorshall transfer the property upon theceptance of the
investmentor other use of care funds or any otherds made in  transferby the othemssociation by &fmative vote of a majority
trust. of its members present at an annual meeting or special meeting

4. The liability of a trustee or @iter for violating s.157.12  calledfor that purpose. Upon such acceptance, the title to the cem

(c) Paragraphb) 1. and2. does not applyo a proceeding eteryproperty trust funds and other property of the transferring
broughtby a governmental unit, authority agency in its capacity associatiorvests in the accepting association under the caoftrol
asa private party or contractor thetruspees of th(_e accepting association. A conveyance under this

(d) This subsection does not apply to a cemetery associatfsfpSectionis subject to s157.08 (2) This subsection does not
organizedunder this section if anyart of the associatisincome @PPIy to a religious society ganized under cfi87.
is distributable among its members, trustees ficerk. ) Not more t_ha_n 30 days af_ter a transfer under(iﬁ)t_)the _

(9) EXEMPTIONSFORCERTAIN CEMETERIES. In lieu ofdelivering ~ transferringassociation shall notify the department of financial
a certification, resolution, or copyf proceedings to the depart Institutions in writing of the transferincluding the name and
mentof financial institutions under sut), (2), or (6) (b), a ceme addresf the accepting association or its treasuféredepart
tery association that is not required to be licensed undeics91 mentof financial institutions may prescribe and furnish forms for
(1) or registered under 40.91 (1m)shall deliver the certifica Providingthe information required under this subsection.
tion, resolution, or copy of proceedings to thicefof the register SO 1977.c. 14%.457 1385 a 316,18, Stats. 1985 5. 157.06987 2. 190
of deeds of the county in which the cemetery is located. ' - ' '

History: 1977 c. 44%s.233 497, 1983 a. 1921985 a. 316.18; Stats. 1985 s.
157.062;1989 a. 31307, 1991 a. 2691995 a. 271997 a. 2542007 a. 174 157.065 Location and ownership of cemeteries.

Undersub. (4)cemetery association voters must be lot owners. Heirs of decea: ialc
lot owners are entitled to vote in cemetery association elections. 6%&tty 132. F?]'gg No cemetery may be used for buri eptany of the follow

i - ) (a) A cemetery in use on April 4, 1864.
157.064 Cemetery associations and religious associa .
tions; holding property; change of ownership. LA (_b) A cemetery @ganized and operatdxy any of the follow
cemeteryor religious associatioauthorized to hold lands for 'M9" o
cemeterypurposes may take and hold not more than 80 acres of 1. A municipality
land, to be used exclusively for burial of the dead, and personal 2. A religious association.
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A fraternal or benevolent society ment. Except as provided in sug2m), no cemetery authorityr
An incorporated college of a religious order employeeor agentof a cemetery maydirectly or indirectly
A cemetery association created unddi53.062 receiveor accept any commission, fee, remuneration or besfefit

any kind from a funeral establishment or from an owner
employeeor agent of a funeral establishment.

. . (2m) A cemeteryauthority may accept a fee or remuneration
(2) (a) Except as provided in suf8), no cemetery may be fom a funeral establishment or from an owmenployee or agent

established: N of a funeral establishment if all of the following requirements are
1. Within a recorded plat or recorded addition to a plat of artisfied:

city or \_/illage, if thecemetery is within one mile of a building in (@) The fee or remuneration is a payment to the cemetery
the plat; authorityfor a burial in the cemetery authory¢emetery

2. Outside a recorded plat @corded addition to a plat of any ; ;
city or village if the cemetery is within 3,300 feet of an inhabitegﬂ (b) The fee or remuneration payment is madéeimalf of the

A corporation aranized under ci.800or 181
A limited liability company aganized under cii83

Nookw

dwelling that ilocatedwithin a recorded plat or addition, unles: ersonwho isresponsible for paying for the funeral establish

thecity or village consents; entssenvices.
y 9 ' (c) The funeral establishment will be reimbursed for theofee

3. Within 250 feet of any habitable dwelling, publicly owneqemneratiorby chaging the person who is responsible for pay

building or school, unless the cemetery is establishing an ext% the funeral expenses an amount thadentical to the amount

sionon propertyit has owned continually since June 18, 1929; Qff'ihe feeor remuneration paid by the funeral establishment to the

4. Within 3,300 feet of any of the following state facilities cemeteryauthority

without the consent of the state: History: 1993 a. 100386, 2005 a. 266
inatituti ind: If subsidiary corporations have prohibited financial connections, dbgiorate

a. Any institution for the qeaf or the p“nd’_ structurewill r%t sa\F/’e them from thg prohibitions of ss. 157.067 (2) ant?]446)12

b. Any mental health institute, as defined i5%5.01; Thosestatutes are not unconstitutionally vague. Cemetery Services, Depart

c. A Type 1 juvenile correctional faciliyas defined in s. QYenztvi)flsRegulation and Licensing21 Ws. 2d 817586 N.W2d 191(Ct. App. 1998),
938.02(19),

d. Any center for the developmentally disabled; or 157.07 Platting. (1) A cemeteryauthority shall cause to be

e. Any state reformatory surveyedand platted by a lansurveyor registered in this state

(b) Paragraplta) does not apply tenlagements under sub. thoseportions of the lands that are from time to time required for
(3m) or s.157.064 (2)or (3). burial, into cemetery lots, drivesnd walks, and record a plat or

(3) (a) Any incorporated college of a religious ordtera 4th mapof the land in the dite of the register of deeds. The plat or
classcity may establish a private cemetery within the city on larfiapmay not be recorded unless laid out and platted to the satisfac
the college owns to bury members of the religious gridehe tion of the county board of the coungnd the town board of the
commoncouncil consents and if each person owning a privai@vnin which the lands situated, grif the land is situated within
building within 825 feet of the proposed cemetery consents. a 1st class citythen only by the common council of that city

(b) Any private military academy that provides an educational (2) The plat or map shall show the exact location of the tract
programfor grades 7 to 12 in a 4th class city may establish-a ppeingsubdivided with reference to a corner or corestablished
vate cemetery within theity on land that the military academyin the United States public land survey by bearingsisteinces,
owns,if the common council consents. No mausoleum withinandshall show a small scale drawing of the sectiogowernment
cemeteryestablished under this paragraph may exceed 3,584pdivisionof the section in which the cemetesiat is situated,

squarefeet in area. with the cemetery plat indicated. The plat or map shall incheie
(3m) Any of the following cemeteries may ergaronly in the certlflc_ateof the surveyor containinthe name of the cemetery
following manner: authority,the date of the survethe surveyds stamp or seal and

(a) Any cemetery in a village may ergarwith the consent of signatureand the survey(s statement that the surveyrise to the

thevillage board and of the owneo$ each building within 250 surveyor'sbest knowledge and belief. . .
feetof the addition. (3) Theplat or map shall be made on a durable white media

: . . thatis 22 inches wide by 30 inches long with a permanent nenfad
the(gz)négztcc?fr?ﬁéeégmn?oﬁrgo%rniﬁiass city may enlge with ing black image. Seals or signatures that are reproduced on
) . : imagesthat comply withthis subsection have the force anfdetf
_(c) Notwithstanding parg@) and(d), any cemetery estab ot griginal seals and signatures. When more than one sheet is used
lishedbefore April30, 1887, in a village and located within 10Gq 50y one plat or magheyshall be numbered consecutively and
feetof the village limits may extend to the villaits with the - gachsheet shall contaia notation showing the whole number of
consenbf the village board. _ sheetdn the plat, andts relation to the other sheets. The sheets
(d) Notwithstanding parg¢a)to (c), any cemetery establishedmay be provided by the county through the register of deeds on
beforeApril 30, 1887, may expand as provided il57.064 termsdetermined by the county board. Theveyor shall leave
(5) Any violation of this section is a public nuisance. a binding magin of 1.5 inches on the left side of tB8-inch

History: 1975 c. 39106, 1975 c. 18%.99 (2} 1975 c. 200422, 430,1977 ¢. 83  |engthand a one—inch mgin on all other sides.
1977c. 449s.497, 1979 ¢.221, 1981 c. 201985 a. 316s.18, 25; Stats. 1985 s.

157.065,1987 . 1901989 a. 43307, 1993 a. 98112 1995 a. 771999 a. 92001 (4) The cemetery authority shall cause the plat or map to be

a.103 107, 2005 a. 344 recordedwithin 30 days of the date of its approval, together with
the evidenceof the town and county boasddr common councd’

157.067 Connection with funeral establishment pro - approval,which shall be a copy of the resolutiadopted by the

hibited. (1) In this section, “funeral establishment” héee countyboard and by the town board, or by the common council,
meaninggiven in s.445.01 (6) except that “funeraéstablish certified by the county clerk and the town clerk, respectivety
ment” does not include a building or part of a building that isity clerk, and &fxed to the map or plat. For failure to do so, the
erectedunder s157.11 (1) for holding or conducting funeral ser plat shall be void.
vicesif dead human bodies are not embalmed, ctredr pre (5) The cemetery authority may vacate or replat any portion
paredfor burial or transportation, in the building. of its cemetery upon the filing of a petition with the ciratirt

(2) No cemetery authority may perngtfuneral establishment describingthe portion and setting forth the facts and reasons there
to be located in the cemeterilo cemetery authority may have orfor. The court shall fix a time for hearing and direct publication
permitan employee or agent of the cemetery to have any ewnef a class 3 notice, under @85, and the court shall order a copy
ship, operation or other financial interest in a funeral establishf the notice to benailed to at least one interested person, as to
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each separate parcel involved, whopest—ofice address is husbandor wife of such person, or his or her relative, except by
known or can be ascertained with reasonable diligence, at leastf2®consent of all persons having an interest in the cemetery lot.
days before such hearing. If the court finds that the proposedistory: 1989 a. 307

vacatingor replatting is for the best interest the cemetery

authorityand that the rights of none to whom cemetery lots hal®7.11 Improvement and care of cemetery lots and

been conveyed will be injured, it shall enter an order reciting teounds. (1) FENCE;FUNERAL BUILDING. A cemeteryauthority
jurisdictionalfacts and its findings and authorizing trecating may enclose the grounds of its cemetery with a suitable fence, and
or replatting of the lands of the cemetefihe order shall befet- may erect thereon a building for funeral services.

tive when recorded by the register of deeds. (2) RecuLATIONS. The cemetery authority may make regula
(6) This section does not apply to a religious societyanized tionsfor management and care of the cemetédg person may
underch.187. plant,in the cemetentrees or shrubs, nor erect wooden fences or
History: 1983 a. 4731989 a. 30%s.29, 30, 34; 1993 a. 4901995 a. 10,2005  Structuresor offensive or dangerous structu@smonuments, nor
a.4l maintainthem if planted or erected in violation of the regulations.

The cemetery authoritynay require any person owning or eon

157.08 Conveyances. (1) After the plat or map is recordedtrolling a cemetery lot to do anythimgcessary to comply with the
unders.157.07 the cemetery authority may sell and conger  regulationsby giving reasonable personal notice in writinthi
eterylots. Conveyances shall be signed by the chfifenfof the personis a resident of thstate, otherwise by publishing a class 3
cemeteryauthority and by the secretary or clerk of the cemetenyotice, under ct985, in the county If the person fails to comply
authority,if any Before delivering the conveyance to the granteejthin 20 days thereaftethe cemetery authority may cause it to
the cemetery authority shall enter mrords kept for that purpose,be done andecover from the person the expense. The cemetery
the date and consideration and the name and residence ofatthority may also impose a forfeiture not exceeding $10 for
grantee. The conveyances may be recorded with the registervablation of the regulationposted in 3 conspicuous places in the
deeds. cemeteryrecoverable under cii78 Each employee and agent

(2) (a) If a cemetery lot or mausoleum space is bgld ceme Of the cemetery authority shall have constable powers in enforcing
tery authority and used or intended to be used for the burial of the regulations.
humanremains of the purchaser or the purchasmily mem (3) ConTRACTS. The cemetery authoritsnay contract with
bers,the purchasés interests in the ownership of, titeor right personswho own orare interested in a cemetery lot for its care.
to usethe cemetery lot or mausoleum space are feattafl or lim  Thecontract shall be in writing, may provide that the cemetery lot
ited by any claims or liens of other persaugginst the cemetery shallbe forever exempt from taxes, assessments agehéor its
authority. careand the care and preservation of the grounds, shall exipeess

(b) Before a cemetery authorisglls or encumbers any ceme duty of the cemetery authoritpe recorded in a book kept it
tery land, except for a sale describedpar (a), the cemetery Purpose,and be déctive when the consideration is paid
authority shall notify the cemetery board in writing of theo- = secured.
posedsale or encumbrance. If with@® days after the cemetery (4) ASSOCIATIONSOF RELATIVES. Persons owning a cemetery
boardis notified of the proposed sale or encumbrance the-cen@ or having relatives buried in a cemetery may incorporate an
tery boardnotifies the cemetery authority in writing that the cemeassociatiorto hold andbccupy a previously constituted cemetery
tery board objects to the sale or encumbrance the cemeteryauthiodto preserve and care for the same. Sed&ah062shall apply
ity may not sell or encumber the cemetery land untess to the association. Nothing in this subsection shall give rights of
cemeteryboard subsequently notifies the cemetery authority burial. A municipality maylease a municipal cemetery to a ceme
writing that the objection is withdrawn. The cemetery board mégry association for preservation and may conttagiermit the
objectto a sale or encumbrance only if it determines that the-ceragsociatiorto use cemetery funds theref@uch leases and con
tery authority will not be financially solvent or that the rights andractsmay be revoked at will by the municipal board.
interestsof owners of cemetery lots and mausoleum spadles  (5) Sum REQUIRED. The cemetery authorishall annually fix
not be adequately protected if the sale or encumbrancars. the sum necessary for the care of cemetery lots and care and
The cemetery board mayefore the expiration of th&0—-day improvementof the cemeteryor to produce a sfi€ient income
period,notify thecemetery authority in writing that the cemeteryor those purposes.
boardapproves of the sale or encumbrance. Upon receipt of the7) AssessmenTs.(a) Thecemeteryauthority may annually
cemeteryboards written approval, the cemetery authoritay  assessipon the cemetery lots amounts not to exceed the amounts
sell or encumber the cemetery land and is released of any liabikggsonablyrequired for actual and necessary costs for cleaning
underthis paragraphThe cemetery board shall make evefgref andcare of cemetery lots and care and improvement of the-ceme
to make determinations undéfis paragraph in an expeditiousiery. Notice of the assessment, along with a copy of this section,
manner. shallbe mailed to each owner or person havinggshaf a ceme

(c) A preneed sales contract is enforcealgainst the succes tery lot, at the owneés or persors last-known post-tite
sorin interest of the cemetery authority that made the sale. addressdirecting payment to the cemetery authority within 30

(3) A cemetery authority may sell its personal property at igiaysand specifying that such assessments are a pelisduilély
discretion. of the owner or person.

(5) Subsectiongl) and(2) (b)do not apply to a religious seci  (b) The cemetery authority may fand determine the sum fea
ety organized under c.87, and sub(2) (b) does not apply to a sonablynecess_ary for the care of ;he graveemetery lot in rea
cemeteryauthority that is not required to be licensed under $onableand uniform amounts, which amounts shall be subject to
440.91(1) or registered under 440.91 (1m) the approval of the court, and mayllect those amounts as part

History: 1977 c. 44%.497; 1989 a. 3071991 a. 2692005 a. 252007 a. 174  Of the funeral expenses.

(c) Beforeordering distribution of the estate of a deceased per
157.10 Alienation and use of cemetery lots. While any son,thecourt shall order paid any assessment under this section,
personis buried in a cemetetgt, the cemetery lot shall be inalien or the sum so fixed for the caretb® cemetery lot or grave of the
able, without the consent of the cemetery authowtyd on the deceased.
deathof the ownerownership of the cemetery lot shall descend (d) When uniform care of a cemetery lot has been given for 2
to the owne's heirs; but any one or more of such heirs may convegnsecutiveyears or more, for which assessments are unpaid,
to any other heir his or her interest in the cemetery lot. No humediter notice as provided in suf), right to burial is forfeited until
remainsmay be buried i cemetery lot except the human remairdelinquentassessments are paid. When uniform care has been
of one having an interest in the cemetery lot, m#lative, or the given for 5consecutiveyears or more and the assessments are
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unpaid,upon like notice, title to all unoccupied parts ofteene (f). The total amount deposited must equal 15% of the total
tery lot shall pass to the cemetery authority and may be sold, #eountof all payments of principal that habeen received, but
paymentof principal to be deposited into the care fund. Befomot less than $25.

depositingthe payment of principal into the care fund, the ceme (9m) AcTIONBY DISTRICTATTORNEY. If any money or property
tery authority may retain an amount necessary to cover the-cergenot turned over when required by this section, or default occurs
tery authoritys administrative and other expenses related to thadera bondthe district attorngyupon the request of the depart
sale,but the amount retained may not exceed 50% of the proceenentof regulation and licensing, shall bring action to recover

(8) GIFTs. The cemetery authority shédlke, hold and use any  (9r) TAX AND OTHER EXEMPTIONS. Gifts andtrusts under this
gifts, or the income angroceeds of any gifts, as may be made isectionshallbe exempt from taxation and the law against perpe
trust or otherwise, for the improvement, maintenance, repatuities,accumulations and mortmain.
preservatioror ornamentation of any cemetery lot or structare (10) EXEMPTION FORRELIGIOUS SOCIETIES. Subsectiongl) to
the cemeteryaccording to théerms of the gift and regulations by(g), (99) (a)and(b), (9m) and(9r) do not applybut sub(9g) (c)
the cemetery authority doesapply to a religious society ganized under ctii87.

(9) HANDLING OF PROPERTYRECEIVED AS GIFT. (@) Before a  (11) EXEMPTION FORCERTAINNONPROFITCEMETERIES. Subsee
cemeteryauthority receives a gift, the surety borafishe ceme  tion (9g) does not apply ta cemetery authority that is not required
tery authority shall be increased to cover such amount if itiioies to be licensed under440.91 (1)and that is not ganized or con
thendo so. If the bonds are not filed, or the cemetery authoritguctedfor pecuniary profit.
fails to do anything required by this subsection, the judge mayHistory: 1971 c. 41s.12; 1977 c. 44%s.234, 497, 1979 c. 3%5.92 (8) 1979 c.
appointa trustee, and all property and money so given and eg’as.ao (13) 1985 a. 2001985 a. 316.25; 1987 a. 1901989 a. 3071991 a. 269

X L. . 99a. 150s.672 2001 a. 302005 a. 252007 a. 174
dencesof title and securities shall be delivered to the trustee.  cross—reference: See s863.09 (2)for court order concerning care of graves.

(gg) CARE FEUND FOR CEMETERY LOTS. (a) 1. Except as pro Cross-reference: See s701.11 (3) for authorization to distribute small trusts to
. H cemeteries.
VIde(_:I in $5.66.0603 (1m) (Ch“q157-19 (5) (b’) funds that are Cross—-reference: See also chfL 53 and54, Wis. adm. code.
receivedby a cemetery authority for the care of a cemetery lotsup.(9) (e)[now sub. (9g) (b)] neither requires nor authorizes payment to entities

shallbe invested in one or more of the following manners: otherthan ch. 157 cemetery associations. Krawcz@ank of Sun Prairie,61 Wis.
) ) S 2d 792, 468 N.W2d 773(Ct. App. 1991).
a. Deposited and invested as provided itb3.19

b. Deposited with the treasurer of thaunty or city in which 157.111 Opening and closing of burial places. If a

the cemetery is located if the governing barfythe county or City  §-aye” mausoleum space or othgace used or intended to be used
acceptssuch deposits. o _ for the burial olhuman remains is located in a cemetery owned or
c. If notinvested as provided subd.1. a.orb., otherwise gperatecby a cemetery authoritgnly the cemetery authority or
depositecby the cemetery authority in &mvestment approved by a person designated tiye cemetery authority may open or close
the cemetery board if the care funds are segregated and invegtedyrave, mausoleurspace or other place used or intended to be
separatelyfrom all other moneys held by the cemetery authorityisedfor the burial of human remains.
2. The manner in which the care funds are invested may noflistory: 1993 a. 386
permitthe cemetery authority to withdraw the care fermtinck
pal amount. The income from the investmeht care fund for 157.112 Reburial of human remains by a cemetery
the care of cemetery lots may be used only to maintain the-ceragthority. (1) In this section, “rebury” means to disentordls;
tery lots and grounds, except that if the amount of income exceéglsrn or disinternuman remains that are buried in a cemetery and
the amount necessartp maintain the cemetery lots or groundseentombyeinurn or reinter the human remainsanother grave,
properly,the excess amount may beed to maintain any other mausoleunspace or other plaaesed or intended to be used for
portion of the cemeteryincluding mausoleums. If the care fundshe burial ofhuman remains that is located in the same cemetery
aredeposited with a city or countgr previously depositedith (2) A cemetenauthority may rebury human remains that are
avillage, there shall be paid to tieemetery authority annually buriedin a cemeterpwned or operated by the cemetery authority
intereston fundsso deposited of not less than 2% per y&dre for the purpose of correcting an error made by the cemetery
governingbody of any city or counfyr anyvillage or town in the - authorityin the burial of those human remains.
caseof previous deposits, may determioereturn all or a part of 3y A cemetery authority may rebuhuman remains under
any funds deposited by a cemetery authoriyd that cemetery s (2) without first obtaining an authorization unde68.18 (4)
authority shall accept the returned funds within 30 days aftgftthe cemetery authority shall do all of the following:

receivingwritten notice of that action. If the cemetery authority (a) No later than 30 days after reburying human remains under

is dissolved or becomes inoperative, the county or city shall ug@, (5) "nrovide written notice of the reburial to the coroner or
theinterest on the funds for the care and uplafape cemetery o gicalexaminer of the county in which the reburial occurs.

Depositshall be made and the income paid over fiiome to time, . . - .
notless frequently than once each yeard receipts in triplicate reb(l?r)iaINOtIfy one of the following by registered mail of the

shallbe given, one filed with the county clerk, omigh the ceme i
tery authority and one given to the persmaking the deposit. 1. The decederg’spouse.
Depositsshall be in the amount of $5 or a multiple thereof. 2. If the person specified in sulitl.is notavailable, an adult
Recordsand receipts shall specifiye cemetery lot for the care ofsonor daughter of the decedent.
which the deposit is made. Reportswbney received for care and 3. If the personspecified in subd4.. and2. are not available,
of money and property received as gifts shall be made annualle#bkerparent of the decedent.
providedin s.157.62 (2) 4. If the persons specified in subds.2. and3. are not avail

(b) Anyone having in custody or control any cemetery caeble,an adult brother or sister of the decedent.
trustfund receivedbther than by testament shall, upon demand, (3m) If none of the persons specified in s{#.(b) 1.to4. are
deliver it to the cemetery authority to be handdsdprovided in  availablefor notification under sul3) (b), the cemetery authority
this subsection. shallmaintain a record of its attempt to provide notificatimaer

(c) Exceptas provided in sul§11), any cemetery authority that Sub.(3) (b) for not less than 10 years from the date of the reburial
sellsa cemetery lot oor after November 1, 1991, shall deposief the human remains under s().
15% of each payment of principal intocare fund under pa@) (4) (a) A cemetery authority is immune froaivil liability for
within 30 days after the last day of the month in which the paymemterror that is corrected by a rebugdhuman remains under sub.
is received, except as provided in s@. (d) and s157.115(2) (2).
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(b) The immunity under pafa) does not apply if the errevas  mausoleunspace, in the same cemetéhat is owned or partially
theresult of reckless, wanton or intentional misconduct. ownedby an owner

History: 1995 a. 357 g. The cemetery authority has not been contacted by an owner
or assignee areceived any other notice or evidence to suggest that

157.114 Duty to provide for burials. (1) In this section, gpg\ner or assignee intends to use the cemetery lotftduee

“cemetery authority” does not include a municipatitattakes p rial of human remains.

control of a cemetery under $57.115 (1) (b) 2. “Assignee” means a person who has been assigned in the

(2) A cemetery authority shall, insofar as practicable, providg,ceasecbwnets will or in any other legally bindingvritten
for burialsduring each season, including wint&othing in this reementor who is entitled to receive under &2, an owner

. o : a
subsectiormay be construed to prohibit a cemetery authority frogﬁip interest in the abandoned cemetery lot.

charginga reasonable fee to recover the cosltsted to providing 3. “Owner’ means a person who. according to the records of
for a burial during dffcult weather conditions. : p ' 9

History: 2 the cemetery authority of the cemetery in which an abandoned
y: 2001 a. 16 . !
cemeterylot is located, owns or partially owns the abandoned
cemeterylot.

157.115 Abandonment of cemeteries and cemetery
lots. (1) ABANDONMENT OF CEMETERIES. (&) If any cemetery . : ; A
locatedon property not subject to condemnation undesglis Ot unless the cemetery authority complies whterequirements
abandonedthe circuit courfor the county in which the cemetery!" this subsection. , ,

is locatedmay authorize the removal of bodies from the cemetery (€) The cemetery authoritshall mail to each owneat each
to another cemetery upon the petition of 6 or more residents of fiygher’slast-known address,rmtice of the cemetery authorsy
municipality in which the cemetery is located. Prior to authdntentto resell the abandoned cemetery lot as provided isubis
rizing the removal, the court shall publish a notice to all interest&@ction. If an owner is buried in the cemetery in which the aban
partiesas provided in $879.05 (4) The court may not authorize donedcemetery lots located or if the cemetery authority has any

the removal unless suitable arrangements have been meaie-to Other evidence that reasonably supports a determination by the
ter the bodies. cemeteryauthority that the owneis deceased, no notice is

(b) 1. Whera cemetery authority fails to care for the cemetef)‘?qu'redunder Fhls_paragr_aph. o
for a period of one or more years, the municipality in which the (d) If no notice is required under pér) or if, within 60 days
cemetenyis located may take control of the cemetemgnage and afternotice is mailed under p#c), no owner or assignee contacts
carefor thecemetery and collect and manage all trust funds cdR€ cemetery authority to express an intent to use the abandoned
nectedwith the cemetery other than trust funds received by a wigemeterylot for a future burial of human remains, the cemetery
2. Whena cemetery authority abandons or fails to manage &fthorityshall publish in a newspaper of general circulation in the
carefor the cemetery for a period of 5 or more years, the muni&ountyin which the abandoned listlocated, a class 3 notice under

pality in which the cemetery is located shall take control of t -985that includes all of the following:

(b) No cemetery authority may resell an abandoned cemetery

cemeterymanage and care for the cemetery and collectramel 1. The location of the abandoned lot.
ageall trust funds connected with the cemetery other than trust 2. The name and last-known address of each owner
fundsreceived by a will. 3. A statement that, unless an owner or assignee contacts the

(c) Whenever angemetery in a town is falling into disuse, oicemeteryauthority within the period specified in p@), the cem
is abandoned or neglected, andrégsorof the removal or death eteryauthority intends to resell the abandoned lot as provided in
of the persons interestéaits upkeep there exists no associatiothis subsection.
or group with authorityto transfer ownership and operation of the (e) If within 60 days after notice is published under @mo
cemeteryto the town, the town board, at the expeofsthe town, owneror assignee contacts themetery authority to express an
shalltakechage of the cemetery and manage and care for it, amdlent to usethe abandoned lot for a future burial of human
if the town board fails to take clyarof the cemeteryhe circuit remainsthe cemetery authority shall bring an action in the circuit
judge may uponpetition by 6 or more persons interested in theourt of the county in which the abandoned lot is located for a
upkeepof the cemetery order its transfer to the town, incluttieg judgmentthat the cemetery lot is an abandoned lot andrder
transferof all assets. Cemeteries so transferred shalldeaged transferring ownership of theabandoned lot to the cemetery
asprovided for other town cemeteries. authority.

(2) ABANDONMENT OF CEMETERYLOTS. (&) In this subsection: () If within one year after theircuit court enters a judgment
1. “Abandoned lot” means one or more gragéa cemetery and order under pie) no owner or assignee contacts the ceme
lot that is not owned by the cemetery authority of the cemeteryt&ty authority to express an intent to use the abandoned lot for a
which the cemetery lot itocated if those graves have not beefuture burial ofhuman remains, the cemetery authority may resell
usedfor the burial of human remains and if, according to tH&eabandoned lot, except as provided in @gr The payment of
recordsof the cemetery authorjtgll of the following apply during principalshall be deposited into tleare fund. Before depositing
the 50-year period immediately preceditng date on which the the payment of principahto the care fund, the cemetery authority

noticerequirement under pgc) is satisfied: may retain an amount necessary to cover the cematehprity’s
a. No owner has transferred any ownership interest in tg@ministrativeand other expenses related to the sale, it
cemetenylot to any other person. amountretained may not exceed 50% of the proceeds.

b. No owner has purchased or sold another cemetery lot or 49) If at any time before an abandoned lot is resold under par
mausoleunspace in the cemetery (f)"an owner or assignee contacts the cemetery authority to express

: . nintent to use the abandoned lot for a future burial of human
c. No other grave in that cemetery lot or adjoining cemete ) .
lot or adjoining mausoleum space that is owned or partially OWNE ains the authority may not resell the abandoned lot, and own

: : hipof the abandoned lot shall be transferretht owner or
by an owner has been used for the burial of ““maf‘ remans. assignee.The cemeterauthority shall pay all costs of transfer
__d. No grave markemonument or other memorial hasen  rjng ownership under this paragraph.
installedon the cemetery lot. ) (h) Nothing inthis subsection prohibits a cemetery authority
__e. No grave markemonument or othenmemorial has been f,om'seeking the authority resell more than one abandoned lot
installedon any other cemetery lot, in the same cemetiay is by publishing a single class 3 notice under. fdror bringinga
owned or partially owned by an owner singleaction under pafe) that applies to all of the abandoned lots

f. No nameplate, monument other memorial has beenfor which such authority is sought.
installedto identify the human remains that are buried within aHistory: 1989 a. 30&s.18m 20, 28, 45.
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157.12 Mausoleums and crematoriums. (1) DeriNnTION.  acemetery of 20 acres or more that baen in existence for 10

Notwithstandings. 157.061 (5) in this section,‘department” yearsor more.

meansthe department of commerce. 2. A person may establish or use a public mausoleum in a
(2) CoNSTRUCTION OF MAUSOLEUMS. (a) Any person who cemeteryconsisting of less than 20 acres in a municipality that has

constructsa mausoleum or converts a buildiogother structure enactecan ordinance under $57.129 (2)if the cemeteryneets

to a mausoleum shall comply with the rules of the department g¢hd minimum acreage requirement specified in that ordinance.

shallreceive department approval in writing of the plans and spec (d) A mausoleum shall be constructedast as long as pes

ifications prior to construction or conversion. No person mayiple, taking into consideration thechnology and economics

modify plans or specifications which have been approved undgjplicableto mausoleum construction at the timeofstruction.

this paragraph without approval in writing from the department, (3) CARE FUND FORMAUSOLEUMS. (a) Any person who oper

unlesssuch modificationgre cosmetic in nature. The departmentioss pyblic mausoleum shall establish a care fund as follows:
shall promulgate rules providing reasonable requirements gov 1 If the mausoleum has been in existence since 15. 1933

erningthe location, material and construction of a mausoléum, X h X

accordancawith the requirements in pad). Any municipality andis cpvered by the care fund of the cemetery in whlchothe mau
may enact ordinances governing mausoleums at least as strin% \umis located, the cemetery shall deposit at least 15% of each
asthis section. paymentof principal received from the sale of a mausoleum space

. . nto th fund, h f Is 10% of th f
(b) The department shall supervise construction of any pub?ég;trﬁc(;;rgthgnn?agggljeﬁrgére und equals 10% of the cost o

mausoleumand conversion of any building to a public mauso 2. Except as provided in sub, the operatoof the mause

leum. Within 30 days after receiving written notice from the een]eum shall deposit at least 25% of each payment of principal

eteryauthority that the construction or conversi@s been com X )
pﬁ.j:galvedfrom thesale of a mausoleum space into the care fund,

pleted,the department shall inspect the public mausoleum aj .
providethe cemetery authority with a written certification as tUm'l the care fund equals 25% of the cost of constructingitne

whetherthe construction or conversi@omplies with approved soleum. ) )
plans. If the department determines that, except for certain minor 3. The operator shall make deposits required under siibds.
defects, the construction or conversion complies with th@nd2.within 30 days after the last day of the month in which the
approvedlans, the department may provide the cemetery authBRyments received. The municipality in which the mausoleum
ity with a written temporary certification of compliance that i& located mayby ordinance, require lager fund, but only if the
contingenton the correction of those minor defectstefporary departmenotifies the municipality in writing that the depart
certificationis valid for a period designated by the departmmtt, Mmentapproves of the requirement. The department may promul
to exceed 6months. No person may sell a mausoleum Sm@ter_ul_e_s establishing uniform standards for approvals under this
exceptan undeveloped space that is sold in accordance wittfgbdivision.
440.92 or bury human remains in a public mausoleum unless a(b) The cemeterg'treasurer is the custodian of the fund. The
carefund has been established fbe mausoleum under syB) treasurershall file with the cemetenat the cemeterg’expense,
andthe departmenthas provided the cemetery authority with @ bond with sureties approved by the department of regulation
certificationor atemporary certification under this paragraph. licensingto indemnify the cemetery against loss if treasurer
a cemetery authority that has bg@ovided with a temporary cer fails to maintain the fund. No indemnity required if the terms
tification notifies the department in writing befotiee date on of sale of a mausoleum space require the purchaser to pay directly
which the temporary certification expires that the defecthén to a trust company in the state, designated by the cemetery-as cus
constructionor conversion of the public mausoleum have beeaadianof the fund. The fund shall be invested as provided in s.
correctedthe department shall, within 30 days after receiving tH&7.19 Income from investment may beed only to maintain the
notice,reinspect the public mausoleum and provide the cemetempausoleumexcept that if the amount @ficome exceeds the
authoritywith a written certification as to whether the constru@mountnecessary to properly maintain the mausoleum the excess
tion or conversiorcomplies with the approved plans. If a cemeamountmay be used to maintain any portion of the cemetery
tery authority that has been provided with a tempocanyifica (4) CONSTRUCTIONOF CREMATORIUMS. () Any person who
tion does not receive a written certification from the departmegénstructsa crematorium or converts a building or other structure
beforethe date on which the temporary certification expih@s  to a crematorium shall comply with the rules of the department
the construction or conversion complies with the apprgieds, andshall receive department approval in writing of the plar
then,beginning on the date on which tbertification expires, no specificationsprior to construction or conversion. The depart
personmay sell a mausoleum space, except an undeveloped spagftmay promulgate rules governing tueation, material and
thatis sold in accordanagith s.440.92 or bury human remains constructionof any crematorium. Anynunicipality may enact
in the public mausoleum until the defects are corrected and gilinancesgoverning crematoriums #&ast as stringent as this
departmensubsequently inspects the public mausoleum and pgg,bsection.
\{idesthe cemetery authqrity with a certification that the construc (b) The department shall supervise construction of any erema
tion or conversion complies with the approved planisedepart  qiym and conversion of any building or other structure ¢oea
mentmay chage a reasonable fde the cemetery authority for . 1oriym. No person may modify departmental construction
eachinspection and certification provided under this paragr.aphngnversion requirements without written approvathefdepart
thelnspectllon and ceytlflcatlon are provnded within the applicable.n: No person may operate a crematorium unless the depart
30-dayperiod prescribed under this paragraph. mentcertifies in writing that construction or conversion complied
(bm) If a municipality inwhich a mausoleum is locatedwith approved plans.
requiresthe owner or operator of the mausoleum to obftraim History: 1971 c. 415.12; 1971 ¢. 1641977 c. 4491979 c. 2211981 c. 201989
the municipality apermit for the use or occupancy of the maus@. 307 1991 a. 2691995 a. 24s.4402 9116 (5} 1999 a. 156.672
leum, the municipality shall issue that permit to the owner or-oper
ator if the owner or operator has bgeavidedwith a certification 157.125 Trustees for the care of cemeteries or ceme -
or temporary certification for the mausoleum under @gr The tery lots. (1) If a trust is created for the care of a burial place or
permitshall bevalid for a period equal to or longer than the periogravebut no trustee is namedtine will to administer the trust, the
for which the certification or temporary certificatiander parb)  circuit court having jurisdiction may name the county treasurer of
is valid. the county in which the burial placegrave is situated as trustee,
(c) 1. Except as provided in sulid, no person may establishexceptas provided irsub.(2). If not contrary to the terms of the
or use a public mausoleum unless the mausoleum is ldoatdd trust,the county treasurer may contract with geeson in chae
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of the burial placer grave for its care and pay to that person thecare fund under 457.12 (3) and the financial institution may
incomefrom the trust property or the part of the income that mayot release any portion of the princigahount of the care fund,
be necessary for that purpose, and if there is no person igechawithout the cemetery boarsl\written approval.
of the burial place or grave then the income dfefpaid to the city ~ (c) Upon request of the financial institution, the preneed seller
village or town, in which the burial place or gragesituated, and asdefined in s440.90 (8) shall furnish the financial institution
for the purposes of this subsection the govertiady of that ith a copy of the preneed sales contract. Except as provided in
municipality has the dutpf caring for the burial place or grave tos. 440.92 (2) (c)(f) and(j) and(5), preneed trust funds, and any
the extent of money received for thatirpose. The county trea interestor dividends that havaccumulated on the preneed trust
surershall annually render an account to the circuit court as pknds, may not bevithdrawn until all obligations under the pre
videdin ch.701and the person or municipality receivimpney needsales contract have been fulfilled. The financial institution
for such care shall also render an annual accounting trthet s not responsible for the fulfilment of any part of the preneed
courtand the department as provided i57.62 (2) (b) 3to7.  salescontract, except that the financial institutiall release the

(2) If the burial place or grave is located in a cemetery ownpeeneedrust funds, and any interest or dividends that have-accu
andoperated by a religious societyganized under cii87, the mulatedon the preneed trust funds provided by the terms of the
court shall name the religious society as the trustee unless gheneedsales contract. The trustee of a preneed trust fund may not
religioussociety petitions the court to name the courggsurer bechanged without the cemetery boangtitten approval. If the

as the trustee. trusteeor account number of a preneed trust fund is changed, the
History: 1971 c. 41s.11; 1979 c. 17%.50; 1989 a. 307 cemeteryauthority shall notify the cemetery board in writing
within 30 days after the change.
157.128 Minimum acreage requirement for cemetery (d) The cemetery board shall promulgate rules establishing

established on or after November 1, 1991. (1) Except as reasonablerequirements andstandards for the approval of
providedin subs(2) and(3), no cemetery may be dedicated on aghangesunder pars(b) and(c). For approval of changes under
after November 1, 1991, unless the cemetery consistsleéstt par. (b), the rulesshall require the cemetery authority to submit
20 contiguous acres. evidencethat the rights and interests of the beneficiary of the care
(2) A cemetery consisting of less than 20 contiguous acriesd will be adequately protected if tithange is approved. For
may be dedicated on or after November 1, 1991, if all of the fadpprovalof changes under p&c), the rules shall require the

lowing apply: trusteeto submit evidence that the rights and interests oftire
(&) The cemetery is owned by a religious association. chaserunder thepreneed sales contract will be adequately pro
(b) The religious association is responsible for all liabilities dfCtedif the change is approved. _

the cemetery (4) Thecemetery board may promulgate rules allowing funds

(c) The total acreage of all other cemeteries owned by iihestedunder this section to be deposited with a financial irstitu

religiousassociation exceeds 20 acres. tion located outside this state.

(3) (a) A cemetery consisting of less than 20 contiguous acres() (&) This section does not apply to care funds ursder
may be dedicated in a municipality that has enactedrdimance 1§7.11(99) that are depositedith a city or county as provided

unders. 157.129if the cemetery meets the minimum acreagdnders.157.11 (9g) (a) to care funds of a cemetery for which a

requiremenspecified in that ordinance certificationunder s157.63is efective, to preneed trust funds of
- : . metery for which a certification under40.92 (9)is efec-
b) A cemetery consisting of less than 20 contiguous acres .
be(dgdicated bynél cemeter%/ authority that is nogt required to% or to care funds or preneed trust funds of a cemetery authority

licensedunder s440.91 (1)and that is not ganized or conducted undlesrgcgigcgulm(efng? be licensed unded40.91 (1)or registered
for pecuniary profit. : : ’

History: 1989 a. 3071991 a. 2691999 a. 156672 2005 a. 25 (b) If the cemetery board determines that care funds under s.
157.11(9g) that have not been deposited with a city or county as
157.129 Minimum acreage of cemeteries; local ordi - providedin s.157.11 (99) (a)are not being properly segregated
nance. A city, village or town may enact and enforce an-ordfrom other moneyseld by the cemetery authority or that those
nancethat does any of the following: carefunds are not beingroperly invested as required ins7.11

(1) Allows a cemetery consisting of less than the minimu#?9) (2). the cemetery board may require the cemetery authority
acreagespecified in s157.128 (1}o be dedicated, as defined inf0 deposit those care funds with a finanamstitution for invest
s.157.061 (4)in that city village or town. mentunder this section.

(2) Allows a person to establish and use a public mausoleum(6) Nothingin this section preventscemetery authority from

in a cemetery consisting of less than the minimum acreage spé@mbiningits care funds angreneed trust funds for investment
fied in 5.157.12 (2) (c) underthis section if the cemetery authority maintains separate

History: 1991 a. 2691999 a. 15@. 157, Stats. s. 157.129. accountinggor each fund.
(7) Exceptas provided in sulf5) (a) this section applies to

157.19 Deposit and investment of care funds and  pre-  €verycare fund and every preneed trust fund of a cemetery author
need trust funds. (1) In this section, “financial institution” has ity, regardless of when the care fuodpreneed trust fund was
the meaning given in §05.01 (3) established.

(2) (2) Except as provideih sub(5) and the rules promul _[#S00" 1965 2 37158114268 1005 ¢ 3062005 . 252007 o £7¢
gatedunder sub(4), the cemetery authority may deposit care
fundsunder s157.11 (9g) and shall deposit care funds under s. o . L
157.12(3) and preneed trust funds unde#40.92 with afinanr  157.50 Municipal cemeteries. (1) Municipalities may
cial institution located in this state. The financial institution shaficquireby gift, purchase or condemnation land for cemeteries
be the trustee of the care funds and preneed trust funds. A b#ffin or without their boundaries. In the case of towoguist
need not comply with £21.0316 (1)r (2) or ch.223to accept tion and price must be authorized by the town meeting.
or disburse deposits under this section. The trustee shall invest th€2) The governing body of every municipality acquiring a
carefunds and preneetust funds as provided underd81.0, cemeteryshall by ordinance determine thgstem of management
exceptas provided in suk{5) and the rules promulgated undemandoperation. Any municipality may proceed undet%7.07
sub.(4). 157.080r 157.11 (7), or otherwise as provided by ordinance.

(b) The cemetery authority may not change the trustee of a car€3) Upon organization of a cemetery association to take over

fund under s157.11 (9g)that is deposited under this sectiorobr amunicipal cemetenthe municipality may convey real property
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andall fundsand other personal property to the association. In 3. An accounting of amounts depositied amounts with
townsthe conveyance must be authorized by the town meetindrawnfrom, income accruing to and the balance at the close of the

(4) Whena towncemetery becomes embraced within a city deportingperiod of any preneed trust funds of the cemetery
village, it shall be managed as though acquired thereby 4. An accounting of amounts depositied amounts with

(5) Thetown meeting may authorize the town board to apprdrawnfrom, other income accruing to and the balance at the end
priateup to $500 in any year for the improvement of the town cerf the reporting period of care fundbthe cemeteryincluding the
etery,under supervision of the town board. fundsin ss.157.11 (99) (a) 157.12 (3)and157.125

(6) Any municipality that creates a care fund shall invest the 5. An accounting of all gifts received, income from gifts
moneyreceived for care as provided by 881 Themunicipality depositedn accounts not accounted for under subdamounts
may terminate the care fund, transferring the money to its geneggpendedrom those accounts and the balance of those accounts
fund, if the municipality owns the cemetery and providesnalin  atthe end of the reporting period.
tenanceexpenses in perpetuity for those graves in the cemetery at6. The name and address of each trustee for the funds under
thetime of termination. subds.3. to 5. and of the financial institution holding those

History: 1971 c. 41s.12; 1979 c. 2541983 a. 5321989 a. 307 accountsat the C|Ose Of the reporting periodl

] ) 7. The information specified in sufl) (a) to the extent appli
157.60 Public easement in cemetery . Any person wWho cable,if the cemetery is not required to file a report under &h)b.
shallopen or make any highwepwn way or private way or shall (a) or 5.180.16220r 181.1622

constructanyrailroad, turnpike or canal or anything in the nature "y a|| records relating to accountings of trust funds described
of a public easement ovehrough, in or upon such part of any,qernar (b) 3.to7. and maintained by the department and by the

enclosurepeing the property of any town, cilage orreligious cometeryhoard are confidential and are roilable for inspec
societyor of private proprietors, as may be used for the burial f?gn or copying under £9.35 (1)

the dead, unless aauthority for that purpose shall be specially (d) The department shall review each report filed undetaar

grantedby law or unless the consent of such town,, ilfage, - O . .
religioussociety or private proprietors, respectivesall be first {0 determine whether the cemetery authority is complying with

obtained shall be punished by imprisonment in the county jail ndis Subchapter _
morethan one year or by fine not exceeding $300. (3) RECORDS;INSPECTION. (&) Everycemetery authority shall
keepa copy of the report required under §@).(a)at its principal
i — . placeof business anexcept for those records relating to account
157.62 Reporting; record keeping; audits. — (1) Ceme- ingsof trust funds described under s(®). (b) 3.to7., shall make
TERY ASSOCIATIONS. (@) Except as provided in pgb) and s. ereport available for inspection, upon reasonablice, by an
157.625 every cemetery association shall file an annual rep rso?rwith an interesin a (F:)emete’r ?ot ora mausoleu’m)s/, age in
with the department of financial institutions. The report shall Cemetery owned or operated b ythe cemeter authoritp
madeon a calendar—-year basis unlessdépartment of financial y P . y o y Y
institutions, by rule, provides for other reporting periods. The (b) Every cemetery authority shall maintain all of the foHow
reportis due on the 60th dagfter the last day of the reporting'"9:
period. The annual report shall include all of the following: 1. The records needed poepare the reports required under
1. The name of the cemetery association tedaddress of Sub-(2) (a)
its principal ofice. 2. Records that shqwor each deposit in a trust fund or

2. The name, residence address and business address of @gg@untspecified in sub(2) (b) 3.or4., the name of the purchaser
officer, director and trustee of the cemetery association. or beneficiary of the contract relating to the deposit and the item

3. The name, residence address and business address of B&gased.
shareholdewho beneficially owns, holds or has the power to vote 3. A copy of each contract for the sale of a cemeteryriaty
5% or more of any class of securities issued by the cemetery ag§deumspace or cemetery merchandise.
ciation. (4) RECORDSMAINTENANCE. The records under su3) (b) 1.
4. The dates and places of all meetings and elections. ~ shall be permanently maintained by the cemetery authority or

5. A statement ofvhether the cemetery association engagéi&ensee.Each record under sui) (b) 2.shall be maintained for
in the operation of a cemetery during the previous caleretar not less thar8 years after the date of the deposit. Each copy of a

. . contractundersub.(3) (b) 3.shall be maintained for not less than
a rél;)()r%;?é?%hg())dl%ezszg?tlgi)pll)é;% any person required to f||§ years after all of the obligations of the contract have been ful

. T . filed. The department may promulgate rules to establish longer
(c) Thedepartment of financial institutions may prescribe ar\qjm b Y P 9 9

X . ; 8 e periods for maintaining records under §@).(b) 2.and3.
furnish forms for reports required under this subsection. If the 5) R ) The department m romulaate rul
departmenbf financial institutions prescribdsrms under this (5) RuLEs; RECORDS. The departme ay promuigate rules

paragraphthe department of financial institutions shall mail théequi:jing cdemetet?l( ﬁ!“hori?iefs and .Iicense(.ascrinafintair? other
formsto cemetery associations required to file under(pno recor Sfa'?] establishing minimum time periods for the mainte
laterthan 60 days before the reports are due. nargg;aoAt oseErecor(iIs. ided in 557,625 157.63 (S)and

2) CEMETERY AUTHORITIES. (a) Except as provided in ss. UDIT. EXCEPL aS provided in S5o 7. : an
15%.%25and 157.63 (1) every C(eZnetery guthor?tshall file an 440.92(9) (e), the department may audit, at reasonable times and

annualreport with the cemetery board. The report shall be mafigduencyithe records, trust fundsd accounts of any cemetery
on a form prescribed and furnished by the cemetery board. TH&NOrty;including recordsirust funds and accounts pertaining
reportshallbe made on a calendar—year basis unless the Ceme&g@grwces provided by a cemetery authority which are not-other

board,by rule, provides for other reporting periods. The report {4S€ Subject to the requirements under this chaptéee depart
dueon the 60th day after the last day of the reporting period. mentmay conduct audits under this subsection on a random basis,

. ) . andshall conduct all audits under this subsection witlpootid-
in t(r?g a-rnhneugﬂggt()errtyr:(lqjltj?r%ré%rslgglrl rlqg(;_lude all of the f0”0\'\"”%9 prior notice to the cemetery authority

S (7) RuLEs;FILING FEE. The department may promulgate rules
18011'6§2c§:r0fg101f66212y report required under sib) (a) or s. establishinga filing fee toaccompany the report required under

o . ' sub.(2) (a) The filing fee shall be based on the approximate cost
2. If the cemetery authority is required to file a report undeg regulating cemetery authorities.

5.180.16220r 181.1622 the information specified in sufl) (2)  History: 1989 a. 3071991 a. 1632, 269, 1995 a. 271997 a. 792007 a. 174
3. Cross—reference: See also chCB 2, Wis. adm. code.
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157.625 Reporting exemption for certain cemeteries. 157.64 Penalties. (1) In addition to or in lieu of other reme
(1) A cemetery authority that is not required under this chapterdiesprovided by lawany person who violates this subchapter or
unders.440.92to maintain any cartinds or preneed trust fundsany rule promulgated under this subchapter may be required to
is not required to file an annual report undets7.62 (2) forfeit not more than $200 for each separatersfe. Each day of

(2) A cemetery authority whose annual operating bufiret continuedviolation constitutes a separatdeise.
the cemetery is $2,500 or less is not requiredileoan annual (2) Any personwho intentionally does any of the following
reportunder s157.62 (2) may be fined not more than $1,000 or imprisonedhfiimore

(3) Section157.62does not apply to a cemetery authotfitgt  than90 days or both:
is not required to be licensed under440.91 (1)or registered (a) Violates s157.08 (2) (b)157.11 (9g)or157.12 (2) (b)(c)

unders.440.91 (1m) or (d) or (4) (b).
History: 1991 a. 2692005 a. 252007 a. 174 (b) Fails to handle funds for the improvement and cam@ of
cemeteryas required in s157.110r 157.125
157.63 Reporting and auditing exemptions; certifica - (c) Fails to deposit or invest care funds or preneed trust funds
tion of compliance of cemetery affiliated with religious asrequired in s157.19
society. (1) Inlieu of filing an annual report under¥7.62 (2) (d) Fails to file a report or filean incomplete, false or mislead

a cemetery authority of a cemetetiat is afiliated with a ing report under s157.62 (1)or (2).

religioussociety oganized under cl.87 or that religious society (g Fajls to maintain records as required.it67.62 (3and(4).
may file an annual certification with the departmenpasvided (f) Files a false or misleading certification under7.63

in this section. Viol
(2) A certification under this section shall be made on a form Eg; Afyagii:olnszx}ﬁilintentionally commitm act specified
rescribecand furnished by the department and include ghef
D ! urm! y P et undersub.(2) (a)to (f) with intent to defraud may be punished for

following:
. .. theftunder s943.20
(a) The name and address of each cemetemich the certifi History: 1989 a. 3071991 a. 2691993 a. 386

cationapplies.

(b) A notarized statement of@rson who is legally authorized 57 g Enforcement. (1) (a) If the department of regula

to act on behalf of the religious society under this section that, diif, 5 jicensing has reastmbelieve that any person is violating
ing the repo[]tlng pefrlod ﬁnder]s'57.62 ea_(;_h gemgtery ‘"l’f‘]nd the 5 has violated this subchapter or any rule promulgated under this
cemeteryauthority of each cemetery specified under @have g, hantennd that the continuation of thattivity might cause

either fully complied or have substantially complied wWsS. i,y to the public interest, the department of regulation and
157.11(99) and157.12 (3) _ licensingmay investigate.

(3) If the statement under su@) (b) includes a statement of 1y £ the department of commerce has reason to believe that
substantiacompliance, the statement under §@p(b)must also o,y herson is violating £57.120r any rule promulgated under s.
specifythose instances when the cemetery or cemetery a”thoﬂi%.lZand that the continuation of that activityght cause injury
did not fully comply with s157.11 (9g)or 157.12 (3) to the public interest, the department of commerce may irvesti

(4) A certification under thissection is dctive for the gate.
12-monthperiod immediately following the reporting period " 2y The department of justice or any district attornapon
unders. 157.62 (2)for which the cemeterguthority is certified infcgrr)ning the gepartment cJ)fjustice, maz commence rfn gction in
underthis section tave fully or substantially complied with ss.j it court in the name of the state to restrain by temporary or
157.11(99) and157.12 (3) permanentnjunction any violation of this subchapteFhe court

(5) During the efective period specified under sul), the may, prior to entry of final judgment, make such orders or judg
departmentmay not audit the care funds or any records @hentsas may be necessary to restorany person any pecuniary
accountgelatingto the care funds of a cemetery to which a certifioss sufered because of the acts or practices involved in the
cationunder this section applies. action, if proof of such loss is submitted to the satisfaction of the

(6) Thereligious society that is fifated with a cemetery to court. The department ofustice may subpoena persons and
which a certification under this section applies is liabletfer requirethe production of books and oth#ncuments, and may
damage®f any person that result from the failure of the cemetergquesthe board described ink5.405 (3m)or the department of
or cemetery authority to fully comply with 457.11 (9g) or commerceto exercisdts authority under sul{l) to aid in the
157.12(3) during the reporting period under 57.62 (2)for investigationof alleged violations of this subchapter
which such compliance has been certified under this section.  (3) In lieu of instituting or continuing an action under this-sec

History: 1989 a. 3071991 a. 269 tion, the department of justice may accept a written assurance of
Cross-reference: See also CfCB 2, Wis. adm. code. discontinuancef anyact or practice alleged to be a violation of
this subchapter from the person who has engaged in the act or
157.635 Regulations of cemetery affiliated with practice. An assurance entered intoder this subsection shall not

religious society . Nothing in this subchapter prohibiteeme be considered evidence of a violation of this subchajbtatr a
tery authority ofa cemetery that isfédfated with a religious soei violation of the assurance shall be treated as a violation of this sub
ety organized under chl87 from prohibiting theburial of the chapter.
humanremainsof an individual in the cemetery if the individual History: 1989 a. 3071995 a. 2%s.4405 4406 9116 (5) 2005 a. 25
wasin a class of individuals who are prohibited under regulations
adopted by the cemetery authority or religious society fveing
buriedin the cemetery

History: 1989 a. 307

SUBCHAPTERIII

BURIAL SITES PRESERATION
157.637 Veteran burials. A cemetery authority of a ceme
tery, other thara cemetery that isfdfated with a religious society . . . .
organizedunder ch187, may not prohibit the burial, as defined157t'.70, Burial sites preservation. (1) DEFINTIONS. In this
in .157.061 (1) of the human remains of a perspecified in s. Sec |or1. . o .
45.61(2) at the cemetery if the cemetery authoritpasd in its (a) “Board” means the burial site preservation board.
usualand customary manner for the burial. (b) “Burial site” means any place where human remains are

History: 2003 a. 702005 a. 22 buried.
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(c) “Cataloged” means recorded under §@b.(a) (4) (e)or for the reinterment of the human remains and objects related to
(6) () burial in the burial site if the burial site is disturbed agehtify

(cm) “Dedicated” has the meaning given in57.061 (4) the burial site in which the person is determinethave an inter

(d) “Director” means the director of the historical society or h§5t: Any information in the registry relat@mithe location of any
or her formally appointed designee. urial Slte'fthr? dlsc!olsure of which would be I|k_elyI to resultig

(e) “Disturb” includes defacing, mutilating, injuring, expos turbanceof the burial site, is not subject to disclosure under s.

. . ) . L 19.35(1).
Ing, removing, destroying, desecrating or molesting in any way ) (A)ssist owners in identifying persons to be notified under

() “Human remains” means any part of the body of a decea%%(é ) (b) 2

personin any stage of decomposition. (g) Assist Indian tribes, state agencies and other persons in any
@) Irllterest. mgans an interest basidany of the following: negotiationwith any federal agency for the preservatioharfial
1. Direct kinship. o sitesand human remains.
2. A cultural, tribal or religious &fiation. (h) Mediate,upon application of any owner or person in the
3. A scientific, environmental or educational purpose.  registry under par(e), any dispute related to the disturbance or

4. Land use. proposedisturbance of a burial site.

5. A commercial purpose not relateddaad use which is cen (i) Cause a cataloged burial site to be recorded by the register
sistentwith the purposes of this section. of deeds of the county imhich the burial site is located. The-his

6. Any other interest which the board deems to be in the pubi¢ical society shall reimburse the county for tust of recording
interest. underthis paragraph from the appropriation unde2®245 (1)

(h) “Owner” means a person who owngeasedand on which (@)
aburial site is located. (2m) Boarp DUTIES. The board shall:

(hm) “Person” includes the state. (a) Meet at least every 3 months.

() “Qualified archaeologist” means an individual who has a (b) Determine which Indian tribes in this state havéngerest
graduatedegree in archaeologgnthropology oa closely related in any cataloged burial site or class of cataloged burial sites and
field and at least one year of full-time professional experiencerutify the director for entry in the registry under s(#).(e)
equivalent specialized training in archaeological physical (c) Determine which applicants fentry in the registry under
anthropologicaresearch, administration oranagement, at leastsub.(2p) have an interest in a cataloged burial site or clasataf
4 months ofsupervised field and analytic experience in generggedburial sites.

North American archaeology or physical anthropology and a gy as it deems necessangview determinations of the direc
demonstrateability to carry research to completion. tor and the division of hearings and appeals in the deparwfient

(Im) AppLicaBILITY. This section does not apply to the disturadministrationunder sub(5).

banceof cataloged land contiguous to a cataloged burial site if the ; ; ; . ;
catalogedourial site wasecorded under suf®) (i) before August the(gi)réic;tr%?l%rgrs Snuet;:éefsary;wew disposition actions taken by

9, 1989, (f) As it deems appropriatapprove transfers of burial sites
(2) DIRecTOR'SDUTIES. The director shall: undersub.(6m) (b) 2.

(@) Under a special inspection warrant as required under s.
66.0119 identify and record in a catalog burial sites in this sta . : R : ) .
and,for burial sites which are not dedicatedfisignt contiguous Ett)ar?]fg roe?]tery |nC|th.em(ﬁg|stnrynat12Tatll indicate in which burial
land necessary to protect the burial site from disturbance, and. > rhels claiming an interest. .
notify in writing every owner of durial site or of such land so  (2f) SITE DISTURBANCEPROHIBITED. Except as provided under
recordedand any county or local historical society in the coun§HPS-(4) and(5) andss.157.111and 157.112 no person may
wherethe burial site or the land is located. Any information in tBt€ntionallycause or permit the disturbance of a burial site er cat
catalogrelated to the location of any burial site, the disclosure 8fogedland contiguous to a cataloged burial site. This subsection
which would be likely to result in the disturbance of the burial sitdo€s not prohibit normal agricultural or silvicultural practices
or the cataloged land contiguotgsthe burial site, is not subjectWh'Ch do not dllst.urb the human remains in a burial site or the sur
t05.19.35 (1) The notice shall include information about the pefacecharacteristics of a burial site.
mit required under suk6) and the toll free number the owner may (3) REPORTOF DISTURBED BURIAL SITES. (&) Except as pro
call for more information. In this paragraph, ‘Bcient contigy  videdunders.979.01 a person shall immediately notify the direc
ousland” means land that is within at least 5 feet from any parttof if the person knows or has reasonable grounds to believe that
aburial site. aburial site or the cataloged land contiguous to a catalogeal

(b) Identify and record in a catalog burial sites likely to be @iteis beingdisturbed or may be disturbed contrary to the reguire
archaeologicainterest or areas likely to contain burial sites. Angnentsof subs(4) and(5).
information in the catalog related to the location of any burial site (b) Upon receipt of any notice under faj, the directoshall
likely to be of archaeological interest or of any dilesly to con  determineif the burial site which is the subject thfe notice has
tain a burial site, thdisclosureof which would be likely to result beencataloged under suf®) (a)
in the disturbance of the burial sitetbe cataloged land contigu (4) PROCEDUREFOR UNCATALOGED BURIAL SITES. (a) If the

ousto a cataloged burial site, is not subject 335 (1) directordetermines that a burial site reported under @)bs not
(c) Make recommendations concerning burial sites on privatatalogedinder sub(2) (a) he or she shall immediately notify the
propertyfor acquisition by the state or other public agencies tavnerof the burial site of the procedure under this subsection and
preservethe burial sites. of the liabilities and penalties which apply for failure to comply
(d) Provide for and publicize a telephone service which allowdth the procedure. If the director deems it appropriate, he or she
any person in this state to call, without ohey the directoto may give notice to théoard, and to any person who has or may
reporta discovery or disturbance of a burial site. have an interest in the burial site, that a burial site has been
(e) Establish a registry for any person whtiva board deter reportedunder sub(3).
minesto have an interest incataloged burial site or class of cata (b) No owner who has received notice under(pamay in any
logedburial sites under sulf2m) (b)or (c). The registry shall way intentionally cause or permit any activity which wodig-
includethe name of every person whom the board determinedtdb the burial site which is the subject of the notice unless autho
havean interest in the preservation of a burial sitén providing rized by the director under p&c) 2. or (d).

(2p) APPLICATIONFORREGISTRY. Any person may apply to the
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(c) 1. Usinginformationavailable concerning the burial siteburial site or the land outweigh the benefits to all other persons
andthe proposed activityhedirector shall determine whether theshownon the registry under suf2) (e) to have an interest in not
proposedactivity will disturb the burial site and whether the regisdisturbingthe burial site or the land, the director shall grant a per
try under sub(2) (e)shows that any person has an interest in tmeit to disturb the burial site or the land. In making the determina
burial site. tion, the directorshall consider the interest of the public in addi

2. If the director determines that the proposed activity will n&on to any other interests. If the director determines that any of
disturbthe burial site owill disturb a burial site in which no per thefollowing classes of intereate represented, the director shall
son is shown on theegistry under sul§2) (e)to have an interest, Weightthe interests in the following order of priority:
he or she shall notify the owner of the owtseright to cause or a. Direct kinship.
permitthe activity b. A cultural, tribal or religious ifiation.

3. If the director determines that the proposed activity will ¢, A scientific, environmental or educational purpose.
disturba burial site in which any other person who is not the owner ¢y Historical and aesthetic significance of the burial site.
is shown on the registry under s(B) (e)to have an interest and d. Land use
thatthe interest is substantial, the director shall notify the owner ™ . S
that the owner may not cause or permit the activity unless the & A commercial purpose not related to land use which is con
ownerdoes one of the following: sistentwith the purposes of this section.

a. Subject to s157.111 authorizes the director or a qualified f. Any other interest which the director deems to be in the pub

archaeologisapproved by the director to excavitte burial site 'IC interest. o _

to remove and analyze any human remains and objects related t?- If @ hearing is requested or determined tnbeessary
the burial in the burial site from the burial site within a reasonabdersubd.1., the division of hearings and appeals in the depart
time, beginning within 30 days of when ground conditipesmit, Ment of administration shall conduct a hearing determine
for disposition under sulg6). whetherthe benefits to the pernapplicant in disturbing the burial

i ; ite or the land outweigh the benefits to all other persons shown
burigi SiCt:ehanges the proposed activity so as not to disturb ""3{ the registry under suf®) (e)to have an interest in not disturb

d) If the director determi that h tisfied t'hn the burial site or the land. If the division finds in favor of the
(d) € director aetermines that an owner has salisiie plicant, the division shall issue a determination in favor of
requirementainder par(c) 3, he or she shall notify the owner of

th s riaht t it tivity which is in k grantinga permit to disturb a buriaite or the land which is the
theowners rignt to cause geermit any activity Wnich IS In K€ep g yiactof the hearing under this paragraph. In making the-deter
ing with the ownels action under pafc) 3.

) . mination,the division shaltonsider the interest of the public in
(e) If under par(c) 3. a.all human remains and objecedated  aqdition to the interests of the parties. If any of the following

to the burial in a burial site reported under s(#).(a) are not c|assef interest are represented in the hearing, the division shall
removedfrom theburial site, the director shall enter the burial sitg ejghtthe interests in the following order of priority:

into the recqrd prepared un_der s(_ﬁb). (a) a. Direct kinship.
) The gjlrect(_)r shaubmit a written report to the board_of any . A cultural, tribal or religious &ifiation.
determinationwhich he or she makes under this subsection. L . .
c. A scientific, environmental or educational purpose.

(5) PROCEDUREFOR CATALOGED BURIAL SITES. (&) Noperson o S S
may intentionally cause or permit the disturbané@ cataloged cm. Historical and aesthetic significance of the burial site.

burial site or the cataloged land contiguous tatlogedurial d. Land use. o
sitewithout a permit from the director issued under this subsec €. A commercial purpose not related to land use which is con
tion. sistentwith the purposes of this section.

(b) Any person who intends to cause or permit any activity on f. Any other interest which the board deems to be in the public
a cataloged burial site or on catalodedd contiguous to a cata interest.
logedburial site which in anway might disturb the burial site or ~ 2m. If the division makes a determination for granting a per
theland shall: mit to disturb a burial site which is the subject of the hearing under

1. Apply to the director for a permit to disturb the burial sitéhis paragraph, the division may determine the person to viiem
or the land. The application shall include the purpose of the distutumanremains and objects related to the burial in the bsitial
banceand the names and addresskeany persons notified under shouldbe transferred for analysis and reinterment or atppro
subd2. The director shall serttie applicant the names of any-perpriatedisposition when the burial site is disturbed. In making such
sonin the registry with an interest in the burial site. adetermination, the divisioshall follow the order of priority pre

2. On a form provided by the directarotify any person Scribedin sub.(6) (a)
whosename the director has sent under sdbdf the proposed 3. If the determination under sub@im. or 2. is for granting
disturbance.The notice to any person under this subdivision shalpermit to disturb a burial site which is the subject of the hearing
includeinformation on the notified persantight toa hearing on underthis paragraph, the director shall grant the permit if the
whetherthe director should grant a permit to disturb the burial si@vner authorizes the director or a qualified archaeologist
or the land. approvedby the director to excavate the burial siterémove,

(c) 1. Upon requestf the applicant or any person notifiedWithin a reasonable time, beginning within 8ays of when
underpar (b), or if the director determines that a hearing is nece@found conditionspermit, for disposition under suk6), any
sary,the director shall request thivision of hearings and appealstumanremains and objects related to the burial in the bsitel
in the department of administration to conduct a hearing &hPe disturbed under the permit.
whethera permit shoulde issued to disturb the burial site or the 4. A permit issued under this subsection shall be subject to s.
landwhich is the subject of the request. If in any part of the-hed57.111and may be subject to any other conditioxemption
ing the location of a burial site is the subject of the testimgugh deemecdhecessary ttimit the disturbance of a burial site or the
partof the hearing shall be conducted in a session closed to fged or to minimize any other burden on any persdecaéd by
public and the recordf such part of the hearing shall be exemgrantingthe permit.

from disclosure under 49.35 (1) 5. Any party in a hearing under this paragraph may appeal the
1m. If a hearing is not requested or determined to be necesgigierminatiorunder subdlm. or 2. to the board.
under subd.1., the director shall determine whetheparmit (d) 1. The director may chge a fee to recover the cost of

shouldbe issued to disturb the burial site or the land which is te&cavationof a cataloged burial sitender par(c) 3.on the basis
subjectof the application under pdb) 1. If the director deter of the historical societg’assessment of the coatsociateavith
minesthat the benefits to the permit applicant in disturbing trexcavationof the cataloged site.
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2. The directomay chage a fee to recover costs incurred byrhe attorney general or district attorney so requested shall report
the historical society to analyze and reinter or othendlispose to or confer with the board regarding the request within 30 days
of human remains and other material under (@a2m. afterreceipt of the request.

(6) DISPOSITION OF HUMAN REMAINS REMOVED FROM BURIAL (8) RemEeDIES. Any person who intentionally disturbs, without
sITES. (a) If human remains and objects related to the burial in tih authorization of the director under s(). (c) 2.or(d), a burial
site are removed from a burial site under ¢dp(c) 3. aor(5) (c) sitewhich isnot cataloged or who intentionally disturbs, without
3. and the division has ndetermined under sufb) (c) 2m.the apermit issued under sufs), a cataloged burial site or the cata
personto whomsuch remains and objects should be _t_ransferr&sgemand contiguous to a cataloged burial site is liable for-attor
for analysis and reinterment or otteapropriate disposition, the ney fees and damages other appropriate relief to any person
directorshall notify any persom the registry under suf2) (¢) with an interest in preserving the burial site or in reinterring the
with an interest in the analysis and reintern@rdppropriate dis hymanremains and objects related to the burial in the burial site.
positionof such human remains and objects. The director shally person with aiinterest in preserving a burial site or in reinter
transferthe remainsand objects to such person for appropriatgng the human remains in the burial site may bring an action for
reintermentr other appropriate disposition upon receipt of awrininjunction to prevent disturbance to the burial site or the cata
tenapplication by any person with an interest in the analysis aggedland contiguous to a cataloged burial site or to obtain the
reintermenior other appropriate disposition based on the folloayymanremains and objects related to the burial in the bsiteal

ing, in the order of priority stated, when persons in prior classgy appropriate reinterment, in the order of priority specified in
are not available at the tine# application and in the absence ok (6) (a)

actualnotice of opposition by a member thie same or a prior

class: (9) PRESERVATIONOFRIGHTS. The transfer of title to any prep

1. Direct kinship. g’rstgtisé)hnéll not change the rights and duties of any person under this

2. Acultural, tribal or religious &fiation. (10) PENALTIES. (a) Any person who fails to report the distur

3. A scientific, environmental or educational purpose.  panceof a burial site or the cataloged land contiguous to a cata
4. Any other interest which the board deems to be in the puhligjed burial site as required under siB) shall forfeit not less
interest. than$100 nor more than $1,000.
_ (b) If the director cannot identify any person with an interest (h) Any person who intentionally disturbs a burial site which
in reinterring the human remains and objects received under pahot cataloged without thauthorization of the director under
(a), the directoishall provide for reinterment or other dispositioryyp (4) (c) 2.0r (d) shall forfeit not less than $500 nor more than
of the human remains and objects in an appropriate manner g 000if the burial site is not dedicated or shall forfeit not less than

(c) The director shall enter into the catalog prepared under sgi,000nor more than $10,000 if the burial site is dedicated.
(2) (a)the site of any reinterment under aj or (b). (c) Any owner who intentionally causes or permits actjvity

(d) The director shall submib the board a written report of which disturbs a burial site after receiving notice from the director
any disposition action taken under this subsection. undersub.(4) (a)without the authorization required under si).

(e) The board may revieand modify any disposition action (c) 2. or (d) shall forfeit not less than $1,000 nor more than
taken by the director under this subsection. $10,000.

(6m) BURIAL SITESON PUBLIC LANDS. (@) In this subsection,  (d) Any person who intentionally causesparmits any activ
“municipality” has the meaning given unde68.0621(1) (a)and ity which disturbs a cataloged burial sitethe cataloged land con

includesthe state. tiguousto a cataloged burial site without a permit issued under
(b) Notwithstanding any other provision of this section, sub.(5) shall forfeit not less than $1,000 nor more than $10,000.
municipality: (e) Any person who disturbs a burial site commercial gain

2. May not transfer any burial site to any person who is nabt related to use of the land where a burial site is located or who
amunicipality unless the transfer provides for preservation of tigsturbsa cataloged burial site for commercial gain related to use
burial site from any disturbance tyny person and unless theof the land where a burial site is located in violation of this section
transferis approved by the board. may be finednot to exceed 2 times the gross value gained or 2

3. Shallendeavor to take positive action to preserve any buriahesthe gross loss caused by the disturbance, whichever is the
site on land it owns through appropriate land use managemen¢ater,plus court costs and the costs of investigation and pro
including but not limited to appropriate multiuse purposes such sscution, reasonably incurreat, imprisoned for not more than
naturepreserves. oneyear in the county jail or both. In calculating the amount of

(7) AcTIONBY ATTORNEY GENERAL. Upon request of theoard, the fine based on personal injurgny measurement of paamd
the attorney general or the district attorneythd proper county sufferingshall be excluded.
shall aid in any investigation, inspection, hearing or trial had History: 1985 a. 3161987 a. 271989 a. 331, 359, 1991 a. 391993 a. 3861995
underthe provisions of this section and shall institute and prosg 27 1999 a 831999 a. 15672 2001 a. 1.6
. . ross—reference: See also cHHS 1, Wis. adm. code.
cuteall ne_c_essary actions prc_)ceedlngs fo_r the enforcement of Note: 1985 Wis. Act 316 which created this section, contains extensive notes.
suchprovisions and fothe punishment of violations of the sameaiso, Section 1 of the Act is entitled “Legislative findings and purpose”.
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