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Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and  In the context of regulating concentrated anirfeding operation (CAFO)
162, Stats. 1993-94, to be ch80-299, Stats. 1995-96. For a table tracing for manureapplications, the broad grant of authority under sub. (2), is not limited by s.

mer section numbers see the Addenda & Errata at the end ofolume 5. 283.11(2). Maple Leaf Farms, Inc. BNR, 2001 WI App 17QR47 Ws. 2d 96633
Cross—reference: See also NR 200- and cidR 102 103, 104, and105Wis.  N.W.2d 720 00-1389 ) ) )
adm.code. A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes

notonly where the animals are confined, but alscetgpment that applies the ani
mal waste to fields outside the confinement area, whether the fields are owthed by
SUBCHAPTERI CAFO operator or others. Any overapplicationnsnure by the operator is a-dis
chargeunder 283.01 (5) whether because of rlitmBurfacewaters or percolation
to groundwater DNR has authority to regulate disofes from overapplication of
POLICY AND PURPOSE manurefrom a CAFO regardless of whether the disghavccurs on land owned by
the CAFO. Maple Leaf Farms. \DNR, 2001 WI App 170247 Ws. 2d 96 633
N.W.2d 720, 00-1389
Fishon Morphine:Protecting Visconsins Natural Resources through a Corpre

283.001 Statement of policy and purpose. (1) Although hensivePlan for PropeDisposal of Pharmaceuticals. Christenson. 2008 WLR 141.
in recent years intensivefefts have been made toward the abate

ment of pollution of the waters of this state, pollution of these SUBCHAPTERII
waterscontinues. Unabated pollution of the waters of this state DEFINITIONS
continuesto arouse widespread public concern. It continues to

endangepublic health; to threaten fish and aquatic life, scantt

ecologicalvalues; and to limit the domestic, municipal, recre;g3 01 Definitions.  In this chapter:
ational,industrial, agricultural and other uses of watkris the

polcyof i sttt estore and maiman thechemical physicg) (), P58 MOTGIg meats e Setrmneler o e
andbiologicalintegrity of its waters to protect public health, safe ue, in receiving waters due to the disgaasf pollutants by teeh

guardfish and aquatitife and scenic and ecological values, ang

: P : : : guesand procedures, including samplioforganisms repre
et “Jomiatvet ppopratelvesof food ai approprite o e
the legislature declares that: volumeand the physical, chemical and biological characteristic of

ic th | of th i . imi he di the effluent and at appropriate frequencies and locations.
e oo e St conel o eimnalee s (2) “Constcton'means any placemenssemly of nsa
geot p y ' lation of facilities or equipmentncluding contractual obligations

(b) Itis also the goal of the state ofdtbnsin that, wherever tg purchase such facilities or equipment, at the premises where
attainablean interim goal of water quality which provides for thgchequipment will be used, including preparation work at such
protectionand propagation of fish, shellfish, and wildlife and-propremises.
videsfor recreation in and on the water be achieved by 1983; (3) “Department’means the department of natural resources.

(c) Itis also the policy ofhe state of lconsin that the dis (4 “Djscharge”when used without qualification includes a
chargeof toxic pollutants in toxic amounts be prohibited. dischargeof any pollutant.

(2) Thepurpose of this chapter is to grant to the department of 5y “Discharge of pollutant” or “dischage of pollutants”
naturalresources all authority necessary to establish, administgéansanyaddition of any pollutant to the waters of this state from
and maintain a state pollutant discbarelimination system to anypoint source.
effectuatethe policy set forth under sufl) and consistent with (6) “Effluent limitation” means any restriction established by

2111};1% %egnﬂg?Tg%s Fc;_f ég%gggalgé’vgi:{ %(iléutlon control act the department, includingchedules of compliance, on quantities,
renomens! e e s S B ot rates,and concentrations of chemical, physical, biological, and
Cross-reference: See also NR 260—, cheR i02 103..104, and105and sNR other constituents which are disclyad from point sources into

1.50 Wis. adm. code. watersof this state.
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(6m) “Environmentalpollution” meanghe contaminating or reducing,storing, treating, separating or disposing of municipal
renderingunclean or impuréhe air land or waters of the state, orwaste,including storm water runffor industrial wasteincluding
makingthe same injurious to public health, harmful for commewastein combined storm water and sanitary sewer systems.
cial or recreational use, or deleterious to fish, bird, animal or plant(19) “Vessel” means anyvatercraft or other artificial contriv
life. anceused or capable difeing used as a means of transportation

(7) “Municipality” means any citytown, village, county onwater
county utility district, town sanitary district, town utility district,  (20) “Watersof the state” means those portions of Lake Mich
schooldistrict or metropolitan sewage district or any other publigan and Lake Superior within the boundaries a®gnsin, all
entity created pursuant to law aheving authority to collect, treat |akes, bays, rivers, streams, springmnds, wells, impounding
or dispose of sewage, industrial wastes or other wastes. reservoirsmarshes, water courses, drainage systems and other

(8) “New source” means any point source the construction stfirfacewater or groundwatenaturalor artificial, public or pri
which commenced after thefettive date of applicablefafent vatewithin the stater under its jurisdiction, except those waters

limitations or standards of performance. which are entirely confined and retained completely upon the
(9) “Owner or operator” means any person owning or operaRfopertyof a person.
ing a point source of pollution. History: 1973 c. 741979 c. 2211983 a. 1891987 a. 4031993 a. 16112, 482

X ) 1995a. 227s.847, Stats. 1995 s. 283.01.
(10) “Permit” means a permior the dischage of pollutants A concentrated animal feeding operation (CAFO) under sub. (12) includes not

; ; only where the animals are confined, but also the equipmerdpéés the animal
issuedby the department under this chapter wasteto fields outside the confinement area, whether owned by the fields are owned

(11) “Person”’means an individual, ownesperatorcorpora by the CATO operator or others. Any overapplication of manuréneyoperator is

1 imi iahili i iati i~i adischage under sub. (5) whether because of riutws$urface waters or percolation
tion, limited liability company partnership, association, munici ;7 groundwater Maple Leaf Farms DNR, 2001 WI App 17247 Ws. 2d 96633

pality, interstate agencgtate agency or federal agency N.W.2d 720 00-1389
(12) “Point source” means either of the following:
(a) A discernible, confined and discrete conveyance, including SUBCHAPTERIII

but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discretefissure, containerrolling stock, concentrated animal
feedingoperation or vessel or other floating cifedim which pol
lutants may be dischged either into the waters of the state or int
a publicly ownedtreatment works except for a conveyance th
conveysonly storm water

STANDARDS; EFFLUENT LIMITATIONS

3.11 State and federal standards. (1) DEPARTMENTTO
ESTABLISH STANDARDS. The department shglfomulgate by rule
effluent limitations, standards of performance for new sources,
; o - Moxic effluent standards or prohibitions and pretreatatan
waterfor which a permit is required under283.33 (1) ~dardsfor any category or class of point souresgablished by the

(13) “Pollutant” means any dredged spoil, solid waste, inciny.S, environmental protection agency and for which tgency
eratorresidue, sewage, garbage, refuse, oil, sewage sludge, mhaspromulgated any #fient limitations, toxic éfuent standards
tions, chemical wastes, biological materials, radioactive- sur prohibitions or pretreatment standards for any pollutant.
stanceheat, wrecked or discarded equipment, rock, saeltar (2) COMPLIANCE WITH FEDERAL STANDARDS. (a) Except for
dirt and industrial, municipal and agricultural wasischaged  ryjes concerning storm water disciyas for which permits are
Into water issuedunder s283.33 all rules promulgated by the department

(14) "Pollution” means man-made or man-induced alteratiathderthis chapter as they relate to point source digefsaeflu-
of the chemical, physical, biological or radiological integrity oéntlimitations, municipal monitoring requirements, standanfds
water. performanceor new sources, toxic fiilient standards or prohibi

(15) “Scheduleof compliance’means a schedule of remediationsand pretreatment standards shall comply with and not exceed
measuredncluding an enforceable sequencecfions or opera the requirements of the federal water pollution control ast,
tions leading to compliance with anflefent limitation or other USC 1251to 1387, and regulations adopted under that act.

limitation, prohibition or standard. (b) Rules concerning storm waigischages may be no more
(16) “Secretary’means the secretary of natural resources sffingentthan the requirements under the federal water pollution
his or her designee. controlact,33 USC 12510 1387, andregulations adopted under

(17) “Toxic pollutants” means thogeollutants or combina thatact.
tions of pollutants, including disease—causing agents, which after(3) STANDARDS FOR NITROGEN, PHOSPHOROUSAND DISINFEC-
dischargeand upon exposure, ingestion, inhalation or assimil&ON IN THE ABSENCE OF FEDERAL STANDARDS. (&) Standads for
tion into anyorganism, either directly from the environment ofitrogenand disinfection. Notwithstanding sub(1) or (2), the
indirectly by ingestion through food chains, will, on the basis gfepartmentmay promulgate by rule fifent limitations repre
information available to the department, cause death, diseagentingthe best available demonstratemhtrol technologypro-
behavioralabnormalities, cancegenetic mutationghysiologi ~ cessespperating methods or other alternatives concerning the
cal malfunctions, including malfunctions in reproduction ordischargeof nitrogen compounds and concerning the disinfection
physicaldeformations, in such ganisms or their égpring. of sanitary wastewaters if the U.S. environmergedtection

(18) “Treatment work” means any devices and systems ug@fncyhasnot promulgated an gient limitation, efluent stan
in the storage, treatment, recycling, and reclamation of munici@@rdor prohibition concerning this type of discgaror disinfee
sewageor industrial waste of a liquid natu@ necessary to lon. ) )

recycleor reuse water at the mastonomical cost over the esti __(am) Standardsor phosphoous. Notwithstanding suk{1) or
matedlife of the work, including intercepting sewers, outfall sew(2), the department shall promulgate foje efluent limitations
ers,sewage collection systems, cooling towers and pqnuoisp representinghe t_)est available demonstrated pontrol techn_ology
ing, power and other equipment, and their appurtenanc€socessespperating methods or other alternatives concerttieg
extensionsimprovements, remodeling, additions, and alteratiofischargeof phosphorousf the U.S. environmental protection
thereof;elements essential to provide a reliable recyslgzply agencyhasnot promulgated an fédient limitation, efluent stan
suchasstandby treatment units and clear well facilities; and aiard or prohibition concerning this type of disgjer

works, including site acquisition of the land that will be an integral (b) Exemptions.The department may exempt by rule specified
partof the treatmenprocess or is used for ultimate disposal of resypesof dischages from the dfuent limitations concerning the
iduesresulting from such treatment. Additionallfreatment dischargeof phosphorous or nitrogen compounds established
work” means any other method or systempreventing, abating, underpar (a) or (am)based upon:
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1. The amount of phosphorous or nitrogen disgpddyr health,safety orwelfare or the environment, consider any-evi
2. The impact of nonpoint sources on the watefiectdd by dencepresented on the relationship of the economic and social
the dischage; costsof the proposed standard or prohibition, including any social

@y economic dislocation in representative communities likely to
be affected by the rule, to the social amcbnomic benefits likely
to beobtained, including attainment of the objectives of this chap

3. The additional cost of treatment per unit of phosphorous
nitrogenremoved;

4. The type of watersfatcted by the dischge; or ter
5. Theimpact of the dischge on the maintenance or achieve

mentof Wgter quality §tandards. . ronmentalprotection agencyinder33 USC 1317promulgates a
(c) Advisory committeeln promulgating rules under pafa), 15y effluent standard or prohibition for a toxic pollutant after the
(am)and(b), the department shall establish an advisory comm{jgnartmenpromulgates a toxic fifient standard oprohibition,
teheunder _32(127.t1_3c|:ompcised of reprfesentatl\mzfsmunlmpal dis e department may modify its standard or prohibition to conform
;rglzggrﬁg;p%?nrtlioﬁ?égs Z%lgiﬁz’ pl?glri]c %O:S;’S tei?wvg?ant[lhén 2 the federal standard or prohibition. At the request of a permittee
' X : ! . @ which the standard grohibition promulgated by the depart
rules,evaluating technical studies and advising the depart_me entapplies under thgjtrerms of appermi?, the dgpartmeﬁ?shall
(d) Impact of subsequent federal startfarlf the U.S.envi-  mogify the permit to conform to the federal standard or prehibi
ronmentalprotection agency promulgates afiugit limitation, o
effluentstandard or prohibition concerning a type of disghanr
disinfectionspecified under pafa) or (am)for a category or class
of point sources which is applicable to a permit holtherdepart

(e) Impactof subsequent federal standar 1. If the U.S. envi

2. IftheU.S. environmental protection agenagder33 USC
1311(b) (2), promulgates anfefent limitation applicable to the

mentmay modify and at the request of tigermit holder shall dischargeof a toxic pollutant from a point source after the depart
modify, the efluent limitation specified in the permit to conformMent promulgates a toxic #fient standard or prohibition, the
with the efluent limitation, efluent standard or prohibitiopro- ~ departmenmay modify its standard or prohibition to confoton
mulgated by the U.S. environmental protection agency thefederal toxic dfuent limitation. A permittee to which the stan
dardor prohibition promulgatetly the department applies under
the terms of a permit may request that the departmedify the
at&ermitto conform to the federalf&ient limitation. The depatt
mentshall use the procedurspecified under £83.53 (2) (b}o
(f) to determine whether to grant the request. The department
shallgrant the request unlesdiitds that the resulting limitation,
asapplied to the permittee and to any other permittees subject to
the departmens standard or prohibition which discharintothe
é?ceiving waterwould be inadequate to protect the public health,
afety or welfare or the environment in the receiving water or any

(e) Compliancedates. A publicly owned treatment works
shallcomply with efluent limitations established under gdai) by
July 1, 1983. Any point source other than a publicly owned-tre
ment works shall comply with @fient limitations established
underpar (a) by July 1, 1984.

(4) STANDARDSFORTOXIC POLLUTANTSIN THE ABSENCEOFFED-
ERAL STANDARDS. (&) Authorization. Notwithstanding suk{1) or
(2), the department may promulgate by rule, und@88.21 a
toxic effluent standard or prohibition applicable to a category

classof point sources for the disclyarof an identified toxic poltu

tant, if the U.S. environmental protection agency has not doﬁéher :vate;s ditrctectly fﬂtciﬁd by the ‘tji.SChg'?' A glecisicérégéghe
eitherof the following for that identified toxic pollutant: epartment not to grant the request Is reviewable un

i 5) NonappLIcABILITY. This section does napply to any
1. Promulgatedynder33 USC 131 (b) (2), an dfuent limi- ( ) S s -
tation applicable to the specified category or class of poi}(%?terquallty based éfient limitation established under283.13

sources.
History: 1973 c. 741979 c. 2255s650¢ 650¢ 1985 a. 201985 a. 182.57; 1987
2. Promulgated, und&3 USC 1317an efluent standar@r 5 27 1091 a. 391993 a. 161995 a. 22%.859, Stats. 1995 s. 283.1

prohibition applicable to the specified categoryataiss of point  Cross-reference: See also NR 200-, M/ adm. code.
sources. Sub. (2) does not unlawfully delegate legislative pawBiiagara of Visconsin

e . . - . . PaperCorp. v DNR, 84 Ws. 2d 32268 N.W2d 153(1978).
(b) Identification. An identified toxic pOHUtant IS: TheDNR violated sub. (2) by adopting chlorine limitations in pollution disgar

1. Any toxic pollutant or combination of pollutants on the liséliminationsystem permits that were more stringent than federal limitations. W
preparedunder s283.21 (1) (a) consinElectric Power Co..\DNR, 93 Wis. 2d 222287 N.W2d 113 (1980).

2. Adny t%)éié:spgglga{gloyr combination of pollutants on a lis 83.13 Effluent limitations. (1) CATEGORIESAND CLASSES
repared un . : -
p F; Any other substance which the department has propo%%(meTSOURCES' The department shall promulgate a listate
' : . iesand classes of point sources which is at leasb@prehen
to be added to the list of thnc poIIt_Jtants undez@s.21 (1) (a) siveas the list appearing in section 1316 (b) (1) (A) of the federal
_(c) Concurent rule making A toxic efluent standard or a pro \yaterpollution control act, as amendé&8 USC 12510 1376
hibition for a substance identified under.ify 3. may not be pro (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. Thedis
r .

mulgatedbefore the list of toxipollutants has been revised unde hargef int ther th blicl d treat
5.283.21 (1) (a)o include that substance. The revision under §1279€irom any point source, other than a publicly owned trea

283.21(1) (a)and the toxic éiuent standard or prohibition under MeNtWorks or a source of storm water permitted unde8s.33
5.283.21 (1) (bymay be promulgated concurrently shallcomply with the following requirements:

(d) Additional pocedures.As part of the rule-making process  (8) Best practicableechnology The application of the best
for a rule to which this subsection applies, the department shallRigcticablecontrol technology currently available.
all of the following: _ (b) Requiements for certain pollutantd=or pollutantsdent

1. Specify in the proposedle whether it applies to all watersfied under pars(c), (d) and(f):
of the state or to designated portions of the waters of the state. 1. a. The application of the best available technology eco

2. Consider whether there are available remteainologies Nnomically achievable for point source or a category or class of
which provide thecapability of achieving compliance at or forpoint sources which will result in reasonable furtipeogress
representativ@oint sources likely to befatted by the rule and towardthe national goasf eliminating the dischge of all pollu
whetherthere are alternative control strategies which protiide tants as stated in the federal water pollution control act, as
capability of achieving compliance. amended33 USC 125%0 1376 or

3. If the departmenfinds that the level of pollutant control ~ b. The application of the best available technology which will
resultingfrom the application of available removal technologiesesultin the elimination of the dischge of all pollutants if the
or alternative control strategies is inadequate to protect pubdiepartmenfinds on the basis of information available to it that the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/227.13
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.21
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201311
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201317
https://docs.legis.wisconsin.gov/document/statutes/2009/283.21(1)(a)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201317
https://docs.legis.wisconsin.gov/document/statutes/2009/283.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.11(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/283.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.21(1)(b)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201317
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201311
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201311
https://docs.legis.wisconsin.gov/document/statutes/2009/283.53(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.53(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.63
https://docs.legis.wisconsin.gov/document/statutes/2009/283.13(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.13(5)
https://docs.legis.wisconsin.gov/document/acts/1973/74
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20650c
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20650e
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20859
https://docs.legis.wisconsin.gov/document/courts/84%20Wis.%202d%2032
https://docs.legis.wisconsin.gov/document/courts/268%20N.W.2d%20153
https://docs.legis.wisconsin.gov/document/courts/93%20Wis.%202d%20222
https://docs.legis.wisconsin.gov/document/courts/287%20N.W.2d%20113
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
https://docs.legis.wisconsin.gov/document/statutes/2009/283.33
https://docs.legis.wisconsin.gov/document/statutes/2009/283.13(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.13(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/283.13(2)(f)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201376

283.13 POLLUTION DISCHARGE ELIMINATION Updated 09-10Wis. Stats. Database 4

eliminationis technologically and economically achievable fora a. The modified requirements will result in compliance with
categoryor class of point sources. the requirements of sulf2) (a)or (5), whichever is applicable;

2. The applicatiorof any applicable pretreatment require  b. The modified requirements will not result in any additional
mentsor any other requirements under283.21to any point requirementgor any other point or nonpoint source; and
sourcedischaging pollutants into a publicly owned treatment ¢ The modificatiorwill not interfere with the attainment or
works. maintenancef water quality which assures protection of public

(c) Certain toxic pollutants; compliance hjuly 1, 1984. watersupplies, which assures the protection and propagation of a
Compliancewith the efluent limitations under par(b) with balancedpopulation of shellfishfish, and wildlife and which
respecto all toxic pollutants referred to in table 1 of committeallowsrecreational activities in and on the water and that the mod
print number 95-30 ofhe committee on public works and transification will not result in the dischge of pollutants iquantities
portationof the U.S. house of representatitg:o later than July which reasonably may be anticipated to pasainacceptable risk
1,1984. to human health or the environment because of bioaccumulation,

(d) Other toxic pollutants; compliance within 3 years after limPersistencyin the environment, acute toxicitghronic toxicity
itations are established. Compliance with dluent limitations including carcinogenicitymutagenicity or teratogenicity or syn
underpar (b) with respect to all toxic pollutants included on thé&rgisticpropensities.
list promulgated under 283.21 (1) (ajput which are not included 2. If an owner or operator of a point source applies for a-modi
in thetable referred to under pé&e) not later than 3 years after thefication under this paragraph with respect to the digghaf any
datethe efluent limitations are established. pollutant,that owner or operator is eligible to apply for modifica

(e) Conventional pollutants; compliance by July 1, 198#e  tion under this subsection with respect to fhaitutant only dur
applicationof the best conventional pollutant contrethnology ing the same time period as the owner or operator is eligible to
for pollutants identified under section 1314 (a) (4) of the feder@Pply for a modification under this paragraph.
waterpollution control act, aamended33 USC 12510 1376by (c) Applications for maodification.1. Any application filed
no later than July 1, 1984. underthis subsection for enodification of the requirements of

(f) Other pollutants. Compliance with dluent limitations Sub.(2) (b)as it applies to pollutants identified in s(&) (f) shall
underpar (b) with respect to all pollutants not includedder befiled not later than 270 days after the date of promulgation of
pars.(c) to (e) not later than 3 years after ttate efluent limita=  @n applicable dfuent limitation by the department under this
tions are established, but in no case before July 1, 1984 or afBapter.

July 1, 1987. 2. Any application for a modification filed under this subsec

(g) Certain innovative mcesses; compliance bedoduly 1, tion does not operate to stay any requirement under this chapter
1987. 1. For a facility which proposes to comply with the requirelnlessin the judgment of the department the stay or the mosdifica
mentsof par (b) by utilizing an innovative production processtion sought will not result in the discluygr of pollutants in quanti
innovativecontrol technique or innovative system by a @atab  tieswhich may reasonably be anticipateghtise an unacceptable
lished by the department after consulting with U.S. environmenfigik to human health or the environment because of bioaccumula
protectionagency but not later than July 1, 1987. tion, persistency in the environment, actaicity, chronic toxie

2. An innovative production process is a process to repla'@é including carcinogenicitymutagenicity or teratogenicitgr
existingproduction capacity with a process which will result in ﬁgnergls_tlcprop_ensmes and there is a substantial likelihood that
effluentreduction significantly greater than that required by tl eapplicant will succeed on the merits of the applicatioranif

; P - pplicationis filed under this subsection, the department may con
applicableeffluent limitation and which moves toward the goal Ogition any stay granted under thabdivision upon the filing of

ehmmatnngthe d|§chage of all poIIu.tantst. . . abond or other appropriate securityassure timely compliance
3. An innovative control technique is a technique which Nggith the requirements from which a modification is sought.
a substantial likelihood of enabling tfeility to achieve a signi (d) No modificationfor toxic pollutants. Notwithstanding

cantly greater dfuent reduction than that required by the applica . :
ble effluent limitation and which moves toward the national goﬁars.(a) and(b), the department may not modify any requirement

g : f this subsection or sulf2) applicable to any toxic pollutant
of eliminating the dischge of all pollutants as stated under th&' 1S X
federalwaterpollution control act, as amend&8 USC 12510 whichis on the list promulgated under283.21 (1)
1376 (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.
. . : . . \Dischargedrom publicly owned treatment works, except storm

4. An innovative system is system which has the potential . - LG
for significantly lower costs than the systems whichdbpart warfrfjlsq?r?gt;ﬁs ]folrlwhl_cnh arpe".?'tr']f '*:']?“_ed undee83.33 shall
menthas determined to be economically achievable itiggart  COMPY With the following requirements.
mentdetermines that the system has the potential for industrywide(2) Secondary gatment for certain worksSecondary treat
application. mentby no later than July 1, 1977, for alliblicly owned treat

(3) MODIFICATIONS. (a) Maximum use of technology arebe mentworks in existence on that date or approved prior to June 30,

sonableprogress. Thedepartment may modify the requirement§'974’anﬁf°r which construction is completed within 4 years of
of sub.(2) (f) in accordance with 283.63for any point source for approva, . .
which apermit application is filed after July 1, 1977 if the owner (D) Best practicable wastedatment technologyThe applica
or operator of the point source satisfactorily demonstratéiseto tion of the best practicable waste treatmiechnology over the
departmenthat the modified requirements will representrtimx  life of the works consistent withe purposes of this chapter by no
imum use oftechnology within the economic capability of thdaterthan July 1, 1983,
owneror operator and will result ireasonable further progress (c) Other limitations for combined sewer overflows.lieu of
towardthe national goal of elimination of the disapawof pollu  pars.(a) and(b), efluent limitations required by sub&) (a)and
tants as stated in the federal water pollution control act, &) for combined sewer systems tributary to treatment works
amended33 USC 125101376 ownedand operated bgny metropolitan sewerage district created
(b) Minimum compliancel. The departmentith the concur  underss.200.21to 200.65
renceof the U.S. environmental protectiagency shall modify (5) MORE STRINGENT LIMITATIONS. The department shall
therequirements of suli2) (f) with respect to the disclggr of any establishmore stringent @fient limitations than required under
pollutant other than heat from any point source upon a showingsmbs.(2) and(4) and shall require compliance with such water
the owner or operator of the poisburce satisfactory to the departquality based dluent limitations in any permit issued, reissued or
mentin a proceeding under 283.63that: modified if these limitations are necessary to mapplicable
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water quality standards, treatment standards, schedules of com(c) The department may request additional information from
plianceor any other state or federal lanule orregulation. The the permittee within 30 days after receiving either the application
departmentshall require compliance with these water qualitynderpar (b) 1.or the information under pgb) 2. The permittee
basedeffluent limitations by no later than Jully 1977, or by a shall provide the additional information within 30 days after
later date as specified in the water quality standard, treatment stateiptof the departmerg’request. An application is not com
dard,schedule of compliance or other state or federaldal& or plete until the additional information is provided the depart
regulation. ment.

(6) MopIFICATION OF TIME LIMITS. (a) Except as provided (d) If the permittee does not provide information as required
underpar (d), the department may modiffe time limitations underpar (b) or (c), the department shall deny the application.
specifiedunder subg4) and(5) for any publicly owned treatment () Within 30 days after the departmeeteives a complete
worksto increase the period of time for compliance witliueht  applicationfor a variance, the department shall circulate to the
limitations. partiesin s.283.53 (2) (cj public notice of receipt of trapplica

(b) Themodification of the time limitations mentioned undetion for a variance and of any deadlines for submission of written
par.(a) may be granted if the department determines that the cangumentson facts and law by interested parties. In the public
struction of treatment works necessary to achieeenpliance notice,the department shall establish a deadline for submitting
with effluent limitations cannobe completed within the pre written comments on the application.
scribedtime period due to events over which the permittee has (3) Tentarive pecision. The secretary shall issue a tentative
little or no control unless the modification is prohibited under pafecisjonon the variance within 120 days after receipt of a-com
(d). pletedapplication. The department shall circulate the tentative

(c) Themodification of the time limitations mentioned undedecisionto the parties i8.283.53 (2) (c) If the tentative decision
par.(a) shall be granted if the department determthasthe con is to grant a variance basegon one or more of the conditions
struction of treatment works necessary to achi@eenpliance specifiedin sub.(4) (a) 1. atoe, the department shall include in
with effluent limitations cannobe completed within the pre the notice under this subsection a statement on fleeteff the
scribedtime period due to the unavailability of federalstate variance|f granted, on the designated use ofwrzer body dur
fundsunless the modification is prohibited under the federal waiieg the term of the underlying permit. The department shall pro
pollution control act, as amendeg3 USC 12510 1376 vide a 30—day period for written commentstba tentative deci

(d) Except as provided under pér), no modification of the Sion.
time limitations under pafa) may extendeyond December 31,  (4) FINAL DECISIONON VARIANCE. (a) 1. Vithin 90 days after
1985. expirationof the comment period under syB), the secretary

History: 1973 c. 741975 c. 2061979 c. 34221, 1981 c. 2821981 c. 314.146  shall approve all or part of a requested variance, or modify and

20007 e L o o o ey 2 @ 161995 2. 225,860 Stats. 1995's. gpprovea requested variance if the permittee demonstrates, by the
Cross—reference: See also NR 200- and iR 106 Wis. adm. code. greaterweight of the credible evidence, that attaining the water
quality standard is not feasible because:
283.15 Variances to water quality standard. (1) DEeFINI- a. Naturally occurring pollutantoncentrations prevent the
TION. In this section, “variance” means a variance to a veptak  attainmentof the standard;
ity standard adopted under2&1.15 b. Natural, ephemeral, intermittent or low flow conditions or

(2) ReQUESTFOR VARIANCE. (a) 1. When the departmentwaterlevels prevent the attainment of the standard, unless these
issues reissues or modifies a permit to include a water qualitpnditionsmay be compensated for by the disgeanf suficient
basedeffluent limitation under s283.13 (5) the permittee may volume of efluent dischages without violating water conserva
applyto the department for a variance from the water quality staion requirements;

dardused to derive the limitation. c. Human caused conditions or sources of pollution prevent
2. After an application for a variance is submitted to ththe attainment of the standard and cannotdéraedied or would

departmentand until the last day for seeking review of the secreausemore environmental damage to correct than to leave in

tary’sfinal decision on the application or a later date fixed by ordglace;

of the reviewing court, the water quality baseftbeft limitation d. Dams, diversions or other types of hydrologic modifica

unders. 283.13 (5)and the corresponding compliance scheduigyns preclude the attainment tife standard, and it is not feasible

arenot efective. All other provisions of the permit continue 'rq‘llg restore the water body to its original condition or to operate such

effectexcept those for which a petition for review has been subgificationin a way that would result in the attainment of the
mitted under s283.63 For those provisions for which an applicagtandard:

tion for variance has been submitted undersbistion, the corre e. Physical conditions related to the natural features of the

spondingor similar provisions of the prior permit continue in
effect until the last day for seeking review of the d_epartmentwgéflz ?)%?)}I{s Sﬁﬁg saZr:Q?hE(l:ii eOfug;gf;ﬁ;;l#g\sl\t/Zt;’ q(ffg{;g
final decision or a later date fixed by order of the reviewing cou ude attainment of aquatic life protection uses: or

(b) 1. The department shall specify by rtiie information to : o
be included in the application. The permittee shall submit an_ ;. The standard, as applied to the permitta# cause sub

g : o tantial and widespread adverse social and economic impacts in
application for avariance within 60 days after the departme . ;
issuesyeissues or modifies the permit. rﬁw are\j\wv:]here tze perrf?ltteﬁ 1S Iogatgd. iod

2. If a permittee applies for a variance beforeghemulga d2' bt |3n gﬂ ays a er}] e” %xplratlon thfe co:jnme_nt perl_? b
tion of rules under subd.., the permittee shall submit an applicaun ersub.(3), the secretarghall deny a requested variance if the
tion for a variance within 30 days after tepartment issues, reis permittee fails to make the demonstration required under $ubd.

suesor modifies the permit. YWhin 30 days after receipt e 3. The fallyl’(? of the Secretary to issue a f!nal decisioder

application,the department shall specify the information whicgubd.1. or 2. within the time required under this paragraph shall

the permittee must include in the application. The permittee shg@institute a denial of the application for the variance.

provide the information within 60 dasdter receipt of the depart ~ (b) If the secretary issues a decision under(@gt., the secre

ment'srequest. tary shall, as part of the decision, establish all permit conditions
3. In addition to the information required under subar2., neededo implement the variance.

the permittee maywithin the time limits specified in subd. or (c) Within 30 days after the date of the decisimder par(a)

2., submit to the department any other informatmsupport the 1., the department shall issue the notice required un@&3s53

requestfor a variance. (2) (b) and(c) of its intent to modify the permit to incorporate the
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decisionto approve all or part of a variance tor modify and the permittee shall comply witthe least stringent of the Zlaent
approvethe variance. Sectidt83.53 (2) (ddoes not apply tthe limitations.

proposedpermit modification. (10) APPLICABILITY. (a) Subsection€2) to (5) do not apply if

(d) The decision under this subsection is reviewable undee water quality based fifient limitation results from the deci
subchlll of ch.227, except that s27.40t0227.46 227.485t0  sjon of the department under283.63to make the water quality
227.51and227.60do not apply to the decision under this subsegasedefiluent limitation less stringent than theflaént limitation
tion. in the permit as issued, reissued or modified.

(5) CONDITIONSON VARIANCES. (&) A variance applies only to () Subsectiong2) to(5) apply if the water quality basedlaf
the permittee requesting the variance and to the pollutant specifigg jimitation results from the decision of the department under s.
in the variance. A variance does ndeef orrequire the depart 583 63to make the watequality based @fient limitation more
mentto modify the corresponding water quality standard adoptg ingentthan the dfuent limitation in the permit as issue@js
unders.281.15 suedor modified.

(b) A variance appliefor the term established by the secretary ¢y his section does not apply to the issuance, reissuance or
but not to exceed 3 years. The term of the initial variance and A% dification of a permit to incorporate a toxicfieent standard

renewals thereof may not exceed tihee that the secretary deter o
S : . . or prohibition promulgated by rule under283.11 (4) or283.21
minesis necessary to achieve the water quality badeeat lim- = L 0" 073 241679 ¢ 201 2202 (39) 1985 a. 201987 &, 2760; 1995

itation. Initial and interim efuent limitations established under 5 275 861 Stats. 1995 s. 283.15.

par.(c) 1.apply as appropriatdor the term of the underlying per  Cross-reference: See also ch&iR 209and212 ands.NR 200.01 Wis. adm.

mit as issued, reissued or modified to implement the decisiende.

undersub.(4) (b) or as extended by operation 0f227.51 (2)

Notwithstandingsub.(4) (d), s.227.51 (2)shall apply for the pur 283.17 Thermal effluent limitations. (1) Any thermal
posesof continuing the provisions of a permit pending theffluentlimitation proposed by the departmenay be modified
issuanceor reissuance of a permit. Upon the issuanceeisr by it in accordance with £83.63 if the owner or operator of the
suanceof the new permit, sulf2) (a) 2.and s283.63 (1) (am) point source which is the subject of the proposed limitation dem

apply. onstratego the satisfaction of the departméimat the proposed
(c) The permit modified pursuant to s#h) (c)to implement limitation is more stringent than necessary to assure the protection
avariance shall require: andpropagatiorof a balanced indigenous population of shellfish,

1. Compliance with an initia#ffluent limitation which at the fish and wildlife in and on the body of water into which the:
time the variance is approved represents the level currer@fyargeis made.
achievableby the permittee At the time a variance is approved (2) Any point sourcef a dischage having a thermal compo
a compliance schedule and an interirflueit limitation that is nent,the modification of which is commencafter October 18,
achievableby the permittee during the term of the variance may972,and which,as modified, meets the most stringeffiueft
be specified. The initial and the interieffluent limitations may |imitation established under 283.13or sub.(1) and this subsec
not be less stringent than a categoricdlueht limitation that tjon, where the limitation assures protection and propagation of a
appliesto the permittee under 383.13 (2)or (4) or 283.190r a2 palancedndigenous population of shellfish, fish and wildlife in
toxic effluent standard that applies to the permittee under shqon the water into which the dischgaris made, shall not be
283.21 subjectto any more stringentfafent limitation with respect to the

2. Investigation of treatment technologies, process changgmrmalcomponent during eithéhe 10-year period beginning on
wastewaterreuse orother techniques that may result in éomthe date of completion of the modification or the periodepreci
plianceby the permittee with the water quality standaddpted ation or amortization of the facility for the purposesectionl67
unders.281.15 and submission of reports on the investigationsy 169 of the internal revenue code, whichever ends first.

atsuch times as required by the department. The secretary sh@jkiory: 1987 a. 2&s.1846mg1846ms Stats 1987 s. 147.058,991 a. 391995
modify or waive the requirements specified in this subdivision if 227s.862; Stats. 1995 s. 283.17.

the secretary determines, based upon comments received on the
tentativedecision under su3), that the requirements of this sub283.19 Standards of performance. (1) The department
division are: shall, by rule, promulgate standards of performance, for each class
a. Reasonably beyond thechnical or financial capability of or category of sources referred to unde283.13 (1)that is
the permittee; or requiredto be covered by permits issued undet83.31 which
b. Unreasonable in light of the conditions specified in &tjb. shallreflect the greatest degree ofieént reduction achievable
(@) 1. atoe. throughthe application of the b_est available demonstratgd control

(d) The department may imposenditions in the permit as {€chnology,processes, operating methods, or oditmatives.
necessaryo administer the variance including, but not limited to//herepracticable, a standard of performance permittingiso
additionaimonitoring requirements. chage of pollutants shall be adopted.

(6) RENEWAL. A variance may be renewed using the proce (2) (a) Standards of performance adopted under this section
dures in and subject to sulfg) to (5). A variance may not be shall apply toa_lll new sources within each class or category of
renewedf the permittee did not submit teports required under sourcesfor which a standard of performance has been adopted
sub.(5) (c) 2.or substantially comply with all other conditions ofunderthis section.
the variance. (b) The term “new sourcaheans any source, the construction

(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary of which commenced after the adoption of the standard of perfor
may designate an fi€er or employee of thdepartment to make mance applicable to the category of sources of whiclaitriem
anydecision that the secretary is required to make under this dger.

tion. (3) The department shall revise such standardgettect
~ (8) NoRIGHTTOA HEARING. Notwithstanding s227.42 there changesn control technologyprocesses, operating methods or
is no right to a hearing under this section. otheralternatives. When establishingrevising standards of per

(9) ReLaTION TOPERMITREVIEW. If the secretary approves partformanceunderthis section, the department shall consider the
or all of a variance or modifies and approves the variance ungéestof achieving such #tient reductions and the nonwater gual
this section and the department issuenadified water quality ity environmental impact arehegy requirements of such reduc
basedeffluent limitationunder s283.63for the same substance,tions.
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(4) Thedepartment maglistinguish among classes, types andttainedby those sources, but in no case more than 3 pétars
sizeswithin categories of sources for the purposesifblishing the date of the order
or revising standards of performance under this section. (9) Procedue for pomulgation in absence of federal stan
(5) After the efective dateof any standard of performancedards. In promulgating rules establishing a toxifent standard
promulgatedoy the department under this section, no owner or prohibition for which the U.S. environmental protection
operatorof any new source may operate such source in violatiegencyhas not promulgated a toxidlaent limitation, standard
of any standard of performance applicable to such a source. or prohibition, the department shédllow the additional proce
History: 1973 c. 741993 a. 16 1995 a. 22%.863 Stats. 1995 s. 283.19 duresspecified in s283.11 (4) (d)
Cross-reference: See also NR 200-, i/ adm. code. (2) PRETREATMENT STANDARDS. (a) Thedepartment shall by
) rule promulgategretreatmenstandards to regulate the introeuc
283.21 Toxic and pretreatment effluent standards.  tion into publicly owned treatment works of pollutants which are
(1) Toxic EFFLUENTLIMITATIONS AND STANDARDS. (a) List. The not susceptible to treatment Isyich treatment works or which
departmenshall promulgate byule a list of toxic pollutants or would interfere with the operation of such treatment works.
combinationf pollutants subject to this chapter which consists (b) Pretreatmenstandards promulgated under this section
of those toxic pollutants referred to in tailef committee print shall specify a time for compliance, notéaceed 3 years after the
number95-30 of the committeen public works and transpofta. gateof promulgation, and shall be established to prevent the dis
tion of the U.S. house of representativédter promulgation of - chargethrough any publicly owned treatment work of any pollu
this list, the department may revise by rule the list periodically agghtwhich interferes with, passes through, or otherwise is incom
may add to or remove from the list any pollutant. In revising thisatiblewith the treatment works. If any toxiollutant under sub.
list the department shall consider the toxicity of the pollutant, It®) is introduced bya source into a publicly owned treatment
persistencedegradability the usuabr potential presence in anyworks, if the treatment byhe works removes all or any part of that
watersof any oganisms dected by the dischge of the toxic pel  toxic pollutant, if the dischae from the works doawmt violate the
lutantor combination of pollutants, the importance ofafiected  effluentlimitation or standard which would be applicable to that
organismand the nature and extent of thieef ofthe toxic pollu  toxic pollutant if it were dischged by the source other than
tanton these ganisms. A determination by the department undgrougha publicly owned treatment works and if the treatment of
this subsection is subject to declaratory judgment proceedingattoxic pollutant does not prevent sludge use or disposal by the
unders.227.40 worksin accordance with section 1345 of the federal water pollu
(b) Effluent standais. The department may promulgate byiion control act, as amende# USC 12510 1376 then the pre
rule an efluent standard, which may include a prohibition, estaftreatmentrequirements for the sourcastually dischaing the
lishing requirements for a toxic pollutant which, if afient lim-  toxic pollutant into the publicly owned treatmembrks may be
itation is applicable to a class category of point sources, is appli revised by the owner or operator of the works to reflect the
cableto that category or class of point sources only if tHisesit removalof that toxic pollutant by the works.
standardmposes moratringent requirements than are imposed (c) The department shall by rule promulgéte classes or
unders.283.13 (2) (b) An efluent standard promulgated undercategorief sources to which the pretreatment standards adopted
this section shall take into account tieicity of the pollutant, its underthis section shall apply
persistence degradability the usual or potential presence of (d) The department shall reviske pretreatment standards
affected organisms in any waters, the importanceafiected adoptedunder this section treflect changes in control techrol
organismsthe nature and extent of théeet of the toxic pollutant ogy, processes, operating methods or other alternatives.
on theseorganisms and the extent to whictieetive control is  History: 1973 c. 741979 c. 2211985 a. 291985 a. 183s.11, 57; 1995 a. 227

beingor may be achieved under other regulatory authority ~ s-864 Stats. 1995 s. 283.21.
Cross-reference: See also NR 200—, i/ adm. code.

(c) Promulgation; eview. The department shall promulgate

by rule an eluent standard whicimay include a prohibition in SUBCHAPTERIV
accordancevith par (a) for each toxic pollutant referred to in table
1 of committee print number 95-30 of the committee on public PERMITS

works and transportation of the U.S. howfeepresentatives as

soonaspracticable but no later than one year after the U.S: envi

ronmentalprotection agency promulgates aftueint standard for 283.31 Water pollutant discharge elimination system;

the pollutant. The department shall establistueft standards permits, terms and conditions. (1) The dischage of any

for any other toxic pollutant listed under ga as soon as praeti pollutantinto any waters of the state or the disposal of sludge from
cableafter it is listed.Each efluent standard promulgated undera treatment work by any persaunlawful unless such disclyer

this paragraph shall be reviewed and, if appropriate, reegeqy or disposal is done under a permit issued by the department under
3 years. this section or 283.33 The department may by rule exeroet

(d) Ample magin of safety An efluent standard promulgated tain (_:Iass_es or categories of vessels from thi_s section. Except as
underthis subsection shall be established at that level which fp@Vvidedin s.283.33 the department may require only one permit

departmentietermines provides an ample giarof safety for a publicly owned treatment or collection facility or system,
(e) Applicability to classes or categories of soes. If the {egardless)f the number of point sources from such facilitgys
) em.

departmenproposes or promulgates affilefnt standardinder (2) No permit shall be issued by the department fordise

this subsection, it shall designate the class or category of poi . At
sourcesto whichthe efluent standard applies. The departmerﬁp'arge'nto the waters of the state of any of the following:

mayinclude the disposal of dredged material in a class or categoryt@) Any radiological, chemical or biological warfare agent
of point sources. high-levelradioactive waste.

(f) Effective date An efluent standard promulgated under this  (P) Any dischage which the secretary of the army acting
subsectiortakes ect on the date specified in the order promuf roughthe chief of the army corps of engineers has objected to
gatingthe standard, but not more than one year after the datdoy¥riting on theground that anchorage and navigation would be
the order If the department determines that compliance with§HPstantiallimpaired.
oneyear after the date of the order is technologically infeasible for (¢) Any dischage to which théJ.S. environmental protection
aclass or category of sources, the department may establishagiencyhas objected to in writing pursuant t®83.41
effectivedate for the duent standard for that class or category of (d) Any dischage from a point source whichiis conflict with
sourcesat the earliest date upon which compliance can be feasiblyy existing area-wide waste treatment management plan
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approvedby the department. No area-wide waste treatment malischargeresulting from production increases or process maodifi

agementplan may require the abandonment of existing wastationsduring the term of the permit.

treatmentfacilities which meet the requirements of this chapter (6) Any permit issued by the department under thiapter

unless the abandonment of sifekilities clearly represents the which by its terms limit¢he dischage of one or more pollutants

mostefficient and cost-ééctive method oproviding waste treat  into the waters of the state megquire that the location, design,

mentfor the entire planning area. constructionand capacity of water intake structures reflect the
(3) Thedepartment may issue a permit under this section floesttechnologyavailable for minimizing adverse environmental

thedischage of any pollutant, or combination of pollutants, othempact.

than thosgorohibited under sulf2), upon condition that such dis  (7) Theholder ofa permit under this section shall pay $100 to

chargeswill meet all the following, whenever applicable: the department as a groundwater feeJanuary 1 if the permittee
(a) Efluent limitations. dischargesffluent on land or if the permittee produces sludge
(b) Standards of performance for new sources. from a treatment work which is disposed of on land. If the permit
(c) Effluent standards, #fients prohibitions and pretreatmenti€€dischages efluent on land and disposes of sludge from a+reat

standards. ment workon land, the permittee shall pay $200 to the department

asa groundwater fee on January 1. The moneys collected under

((i) Qny more strlngentfllrgltatllons, including tlhose: dard this subsection shabe credited to the environmental fund for
. Necessary to meet fedemalstate water quality standar: Senvironmentarnanagement.

or schedules of compliance est_ablished by_the department; or (8) (a) The holder of a permit under this section for a concen
2. Necessary to comply with any applicable federal law @fyteqanimal feeding operation shall annually payhe depart
regulation;or _ _ _ _ ment a fee of $345.
3. Necessarjo avoid exceeding total maximum daily loads 1y of each fee paid under péa), $95 shall be credited to the
establishegursuant to a continuing planning process develOpﬁgpropriationaccount under £0.370 (4) (mi)

unders.283.83 ; "
. . . (c) The department shall annually submit a report tgdime
(e) Any mlore _srt]rlngent Iegallél appllc._s:jble requIremeTdses ., mmitteeon finance and, under $3.172 (3) to the standing
saryto comply with an approved areawide waste treatmmam  ,mmjtteesof the legislature with jurisdiction over agricultural

agemenplan. _ _ andenvironmental matters describing the use of the motreygs
16c()f) Groundwater protection standards established under ghg to the appropriation account unde£6.370 (4) (mijunder
: par.(b).

(4) The departmentshall prescribe conditions for permits History: 1973 c. 741975 c. 3491983a. 4101993 a. 161995 a. 22.851, 857,
issuedunder this section to assure compliandth the require Stgtrsélsgﬁjfefé éﬁg-jgggg%f;}g‘? 26163?3%20302 588 213 214 231 and236
mentsof sub.(3). Such additional conditions shall include at leagf,gs Nr 200.01 Wis. adm. code. ' '

thefollowing: This section does not govern daemoval. Chapter 31 does. FroeheddMR,217
: is. 2d 652579 N.Ww2d 774(Ct. App. 1998)97-0844
(a) That the dISCth of any pOHUtant more frequently than Oly\/In the context of regulating concentrated animal feeding operation neppliea

ata level inexcess of that identified and authorized by the pernmiiiins, the broad grant of authority under s. 283.001 (2), is not limited by sub. (2).
shall constitute a violation of titermsand conditions of the per Maple Leaf Farms.\DNR, 2001 Wi App 170247 Wis. 2d 96 633 N.W2d 720

mit; A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes

(b) That facility expansions, production increases, or proceggonly where the animals are confined, but alscethapment that applies the ani
L : . . : mal waste to fields outside the confinement area, whether the fields are owthed by
modificationswhich result in new or increased disdes of pol ~ carq operator or others. Any overapplicationnoénure by the operator is a-dis

lutantsat frequencies or levels in excess of the maximum digargeunder s. 283.01 (5) whether because of funasurface waters or percolation

i i i groundwater DNR has authority to regulate disofes from overapplication of
Chargegjescnbed In thpermlt shall be reported to the departmeﬁrganurefrom a CAFO regardless of whether the disgkearccurs on land owned by

unders.283.59 (1) the CAFO. Maple Leaf Farms DNR, 2001 WI App 170247 Ws. 2d 96 633
(c) That the permittee shalkermit authorized representativesN.W.2d720 00-1389 ) ) )
of the departmentipon the presentation of their credentials t8;1h§2DNR has authority undeub. (1) to issue permits to federal agencies. 68 Atty
enterupon any premises in which arileént source is located or =
in which any records are required to be kept for the purpbse283.33 Storm water discharge permits. (1) REQUIRE
administerings. 283.55 MENT. An owner or operator shall obtairpermit under this sec
(d) That the permittee shall at all times maintain in good workion for any of the following:
ing order and operate asfiefently as possible any facilities or  (a) A dischage from a discernible, confined and discrete-con
systemsof control installed by the permittee to achieve eomyeyanceof storm waterassociated with an industrial activity
pliancewith the terms and conditions of the permit; including constructionthat meets criteria in rules promulgated by
(e) That if a toxic efuent standard or prohibition, including the department.
any schedule of compliance specified in sudtueht standard or  (b) A dischage of storm water from a municipal separate
pl’OthIt_IOﬂ,IS estab_llshed _under283.21_(1)f0r a toxic pollutant stormsewer system serving an incorporated avith a popula
presentn the permittee dischage and, if such standard or pro tion of 100,000 or more, as determined by 1860 federal census.
hibition is more stringent than any limitation upon such pollutant ¢y A dischage of storm water from a municipal sepasitem
in the permit, the department shall revise or modify the permitdgversystem serving an area located in an urbanized area, as
accordancawith the toxic efluent standard or prohibition; determinecby the U.S. bureau of the census based on the latest
(f) That, if the permit is for a disclggr from a publicly owned decenniaffederal census.
treatmentwork, the permittee shall: _ ) (cg) A dischage of storm water from a municipal separate
1. Inform the department of any new introduction of pollustormsewer system serving an area with a population of 10,000
tantsinto the treatment works under283.59 (2) or moreand a population density of 1,000 or more per square mile,
2. Require thatiny industrial user of such treatment workf the system is designated by the department to be regulated under
comply with the requirements of s283.21 (2) 283.55and this section based @mevaluation of whether the storm water-dis
283.57 chargeresults in, or has the potential result in, water quality
(5) Eachpermit issued byhe department under this sectiorstandardsbeing exceeded, includinigipairment of designated
shall,in addition to those criteria provided in sul@) and(4), usesor in other significant water quality impacts, including habi
specify maximum levels of dischges. Maximum levels adis  tatand biological impacts.
chargesshall be developed from the permiteestasonably fore (cr) A dischage of storm water from a municipal separate
seeableprojectionof maximum frequency or maximum level ofstormsewer system that is designated by the department to-be reg
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ulatedunder this section because #ystem contributes substan sewersystem before the systamsubject to sul{1), the person

tially to the pollutant loadings of a physically interconnecteshall providethe information no later than 180 days before begin

municipalseparate storm sewer system that is regulated under thirgy to release storm water into the system.

section. (5) OTHER DISCHARGERS. A person who is required to obtain
(d) A dischage of storm water from a facility or activityther apermit under sul{l1) (a)or (d) may apply for an individual per

thana facility or activity undepars.(a) to (cr), if the department mit or request coverage under a general permit issued by the

determineghat the dischage either contributes to a violation ofdepartmentnder s283.35

awater quality standara is a significant contributor of pollutants  (6) OTHER coveRAGE. (a) A municipal separate storm sewer

to the waters of the state. systemthat is combined with @anitary sewer system is not
(2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA-  requiredto be covered by a permit under this section but is

TIONS. The owner or operator of a portion of a municipal separaeqjuiredto be covered by a permit unde£83.31

stormsewer system for which a permit is required under@b.  (b) The department may include coverage of a storm wister

shalldo one of the following: chargein a permit issued under283.31 For the purposes of this
(a) Submit a permit application for its portion of the municipathapterthe portionof a permit issued under233.31that covers
separatestorm sewer system. a storm water dischge is considered a permit issued under this

(b) Submita permit application jointly with one or more othesection.
ownersor operators of the municipal separsterm sewer sys (7) PeTimions. The owner or operator of a municipal separate
tem. storm sewer system may petition the departrtergquire a per
(c) Authorize a regional authority with control owischages it under this section for any discherthrough themunicipal
to a separate storm sewer system that serves areas in more thapefigatestorm sewer system. The department may approve the
municipalityto submit an application for a permit that covers thigetitiononly if a permit for the dischge is required under sufi)
owner’s or operatois portion of the municipal separate stornf@) or (d).
sewersystemand other portions of the system if all of the folow (7m) Issuance. Thedepartment shall base the priority for the
ing apply: initial issuance of permits under this section on the relative impact
1. The regional authorifytogether with the owners or opera Of the dischages on water quality
tors, has authority over a storm water management program tha{8) RULE MAKING. The department shall promulgate rules for
will be in operatioby the deadline established by the departmertihe administration of this section. The department may not require
2. The regional authority or the owners or operators demahPermitunder this section for difsed surface drainage or agri
stratetheir ability to supply all of the required application infor cultural storm water dischges.
mationby the deadlines established by the department. (9) StorMWATER FEES. (&) The department shall promulgate
3. Each of the owners or operators of a portion ofgrstem rulessetting all of the following:
coveredby the application provides the information required by 1. A storm water construction perrfége to be paid by any per

the department. sonwho applies for a permit under this section for the digghar
(3) MUNICIPAL SEPARATESTORM SEWERSYSTEMS;PERMITS. (@) Of storm water from a construction site.
The departmenmay issue one permit for all discgas from a 2. A storm water permit annual fee that is to be paid upon

municipal separate storm sewer systéon which a permit is issuance of the permit and annually thereafter by a person who
requiredunder sub(1) or may issue separapermits for each holdsa permit under this section for the disgfeaof storm water
municipality served by the system, for each type of digghénom otherthan for thedischage of storm water from a construction
the system, for individual dischges from the system or for othersite.
categoriesspecified by the department. (b) Thedepartment shall establish the amount of the fee under
(b) If the department issues more than @eemit for dis par.(a) for permits for construction sites, other industrial permits
chargesrom a municipal separattorm sewer system, the per and municipal separate storm sewsrmits based on the costs
mits may specify diiering requirements. associatedvith each type of permit.
(c) Ina permit for part or all of a municipal separate storm (bm) Theannual fees under pga) are due on June 30 annu
sewersystem, thedepartment may specify tfing conditions ally, beginning with 1994.

relatingto different dischages covered by the permiticluding (c) All moneys collected under péa) shall becredited to the
differing management progranier the various drainage areasappropriationunder s20.370 (4) (bj)
that contribute storm water to the system. History: 1993 a. 161995 a. 22%.852, 858 Stats. 1995. 283.331997 a. 27

2001 a. 16

(4) DISCHARGESTHROUGH MUNICIPAL SEPARATESTORMSEWER — “"C/ Cmcooo so0 sNR 216,41 Wis. adm. code.

SYSTEMS. (a) In addition to obtaining a permit under théstion,
the owner oroperator of an industrial activity described in ). 283.35 General permits. (1) AUTHORIZATION. Insteadof
(a) that dischages storm water througa municipal separate jssuinga separate permit to an individual point source, the depart
stormsewer system described in s(b). (b) to (cr) shall submit  mentmay issue a general permit applicable to a desigrated
thefollowing information to the owner or operator of the municiof the state authorizing disclyas from specified categories
pal separate storm sewer system: classesof point sources located within that area.

1. The name of the faC|I|ty from which the release occurs. (1m) BALLAST WATER DISCHARGES. (a) The department may

2. The name and address of a person to contact for infornesuea general permit authorizing a vessel that is 79 feet or greater
tion about the dischge. in length to dischae ballast water into the waters of the state. A

3. The location of the disclus. generalpermitissued under this subsection may contdineft

4. A description of the principal products or services providdinitations. . .
by the facility and the number of any permit covering the facility (0) If the department issues a general permit unde(g)athe

(b) 1. If a person required to provide information unger departmenshall chage the following fees:
(a) is releasing storm water into tmeunicipal separate storm 1. An application fe@f $1,200 to be paid by any person who
sewersystem before the systdémsubject to sul{1), the person appliesfor coverage under a general permit issued under this sub
shall provide the information no later th&0 days after the systemsection.
becomessubject to sub(l). 2. An annual fee of $345 to be paid upon initial coverage

2. If a person required to provide information under @r underthe permit and annually thereafter
is not releasing storm water into tineunicipal separate storm (c) Paragrapb) does not apply after June 30, 2013.
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(d) On or before June 30, 2013, thepartment shall promul chargesand maximum dischges based on reasonably foresee
gaterules establishing application fees and annual feefar  ableprojections of production increases, process modification or
ageunder a general permit issued under this subsection. Taellity expansions during the neéxtyears. The owner or operator
departmenshall establish fees that are based on the costs to dfiesuch publiclyowned treatment works shall submit the- dis
departmenbf administering and enforcing this subsection. Thehargereports to the department as part of the permit application.
departmenthall chage the fees established by rule unttes Theform of the dischge report shall bprescribed by department
paragraphbeginning on July 1, 2013. rule.

(e) Coverage undex general permit issued under this subsec (5) Thedepartment may require the applicant to submit infor
tion is valid for a period of 5 years. The department may renewationin addition to that supplied on the permit application.
coverageunder a general permit issued unitiés subsection upon  (6) Subsectionél) to(5) do not apply to an owner operator
application. of a point source eligible for coverage un@egeneral permit

() The department shall credite fees collected under thisunders.283.35and rules promulgated by the department under
subsectiorto the appropriation account unde8.370 (4) (aj) thatsection. Thelepartment may require the owner or operator

(2) VOLUNTARY WITHDRAWAL. Upon the request of the ownert© S_Utbm'tlg;fao”?ﬁg%‘ r‘zggg;@g 66;23’ 2'230‘;2?;)1993 L6112 48
; ; istory: C. 74 C. S| [o] a.
or operator of a point source, the department shall withdraw qnga. 3375.854 Stats, 1995 o, 283.37,
point source from the coverage of theneral permit and issue a cross-—reference: See also SR 200.01 Wis. adm. code.

separate permit for that source.

(3) WITHDRAWAL. The department may withdraw a point283.39 Public notice. (1) The department shall promulgate
sourcefrom the coverage of a general permit and issue a sepakaterule procedures for circulating to interested and potentially
permitfor that source if: interestedmembers of the public notices of each complete

(a) The point source is a significant contributor of pollution@Pplicationfor a permit. Procedures for the circulation of public

(b) The point sourcis not in compliance with the terms andnotlcesshal_l mglude at Ieast_the following: .
conditionsof the general permit; (a) Publication of the notice @sclass 1 notice under &85,
(c) A change occursn the availability of demonstrated (P) Mailing of the noticeto any person or group upon request.

technologyor practices for the control or abatemenpollutants ~ (2) Thedepartment shall provide a period of not less B@n
from the point source; daysfollowing the date of the public notiauring which time

(d) Effluent limitations or standards are promulgated for '

terestechersons may submit their written views on the tentative
point source covered bhe general permit after the issuance 0a.letermlnatlon:wnh respect to the permit application. Alfitten
that permit; or

commentssubmitted during the period for comment shall be
A i | . . {etainedby the department arabnsidered in the formulation of
(e) A waterquality management plan containing requirementRe fina| determinations for the permit application.
applicableto the point source is approved. .
History: 1979 c. 2211995 a. 22%.853 Stats. 1995 s. 283.33009 a. 28 (3) Thedepartment shall by rule prescribe the form and con
tentof public notices issued under sib). Every such notice
283.37 Applications for permit. (1) The department shall issuedby the department shall include at least the following infor

promulgaterules relating to applications f@ermits under this mation: . ]
chapterwhich shall require at a minimum that every owner or (2) The name and address of each applicant;

operatorof a point source dischging pollutants into the waters  (b) A brief description of each applicasmtictivities or opera
of the state shall have on file either a completed permit applicatiins which result in the dischge described in the application;
on forms provided by the department or a completed permit (c) The name of the waterwaywich each dischge is made
applicationunder section 13 of the rivers and harbors act of 18%hda short description of the location of eatischage on the
33 USC 407or under the federabater pollution control act, as waterwayindicating whether such disclyaris a new or existing
amended33 USC1251t0 1376 The rules may specify fi#frent  discharge;

requirementdor permits issued under 283.31and for permits () A statement of the tentative determination to issue or deny
issuedunder s283.33 . . _ apermit for the dischge described in the application;
(2) Any owner or operator of a poisurce for which a permit  (g) A prief description of the procedures for the formulation of

is required by 283.31 (1)wishing to commence disclgimg pot  fina| " determinations, including the 30-day comment period
lutantsinto state waters from @ew source, the construction Ofrecﬂuiredunder sub(2).

which commenced after July 22, 1973, shall submit a completegljisiory: 1973 c. 741975 c. 3491995 a. 227.866; Stats. 1995 s. 283.39.
applicationnot later than 180 days prior to the date on which it is
desiredto commence dischges. 283.41 Notice to other government agencies. (1) The
(3) The application form shall be signed as follows: departmenshall promulgate by rule proceduffes notifying the
(a) In the case of a corporation, by a principal executifieesf U-S. environmental protection agendype U.S. army corpsef
of at least théevel of vice president or by the principal executiv€ngineerspther states potentiallyfatted by the proposed dis
officer's authorized representative responsible for the over&ffargeand any other interested agency or unit of government of
operationof the point source for which a permit is sought.  any complete application or proposed modification thereof for a
(aL) In thecase of a limited liability companiy a member permit. . .
or manager (2) The department shall provide the U.Bnvironmental
. protectionagency a period of time notéxceed 90 days to submit
(b) Inthe case of a partnershlp, by a.general partne.r to the department its written viewscommendations or objec
(c) Inthe case of a sole proprietorship, by the proprietor tions. All other interested government agencies afidcted
(d) In the case of publicly ownereatment works or a munici statesshall be given 30 days to submit to the departmeitten
pal separate storm sewer system by a principal execuficemf views or recommendations.
rankingelected dicial, or other duly authorized employee. (3) Whenthedepartment receives an application for a permit
(4) Priortothe submittal of a permit application for a publiclyfor a dischage that would return water transferred from the Great
ownedtreatment works, each person disgirag into such works Lakesbasin to the source watershed through a stream tributary to
whoiis subject to £299.15and ruleppromulgated thereunder shalloneof the Great Lakes, the department shall provide notice of the
submita dischage report to the owner or operatdrsuch works applicationto the governing body of each gitjllage, and town
upon request. The report shall state fmersons current dis throughwhich the stream flows or that is adjacent to the stream
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downstreanfrom the point at which the water would entke (c) The assumptions and information used by the department
stream. to calculate the mixing zone for the disaler

History: 1973 c. 741975 c. 3491995 a. 22%.869, Stats. 1995 s. 283.42007 History: 1973 c. 741987a. 60 1993 a. 161995 a. 22%.867, Stats. 1995 s.
a.227. 283.45.
Cross—reference: See also ciNR 201, Wis. adm. code.

283.43 Public access to information. (1) (a) The depatt

mentshall make availabl® and provide facilities for the public 283-47 Requests for information by permittee.  When a

. - o ermitfor which a fact sheet is required to be prepared under s.
L%ég?gggg%%rm?g g??np)legﬁgligﬂghggﬁr?ﬁg?&?rms’ fa@83.45is issued, reissued or modified tlife permittee submits,
' ] ' . duringthe public comment periodfafded under £283.39 to the

(b) The department shall make available to the U.S. envirafiepartment written requesor information on the background
mental protection agency angompleted permit application jevelsin the receiving watesf substances for which a water gual
forms, fact sheets, draft permits, or any public comments thereg, based dfuent limitation under s283.13 (5)is included in the
andshall also makavailable any other records, reports, plans @roposedpermit, the department shall, to the extentitifierma:
otherinformationobtained by the department under this chaptejon is available, provide to the permitteelater than the time that

(2) Thedepartment shall protect as confidential any infermdhe permit is issued, reissued or modified sirdbrmation or list
tion, other than défuent data, contained in permit applicatiorof documents which present such information. Nothing in this

forms, or in other records, reports or plans, that is faorise con  sectionlimits rights under s€19.31t0 19.37
fidential under s283.55 (2) (c) History: 1987 a. 601995 a. 22%.868 Stats. 1995 s. 283.47.

(3) Any information aforded confidential statumay be dis
closedby the department to the U.S. environmemmtatection
agencyor its authorized representative.

History: 1973 c. 741995 a. 227%.870, Stats. 1995 s. 283.45.

283.49 Public hearing. (1) (a) The department shall pro
vide an opportunity for the applicant, anyeafted state, the U.S.
environmentalprotection agengyany interested state @ederal
agency,person or group of persons to request a pulsiring

. . with respect to a permépplication. Such request for a public
283i45| Factfsheetsh (1) For everﬁ/ dischage WQ'Ch rf‘ar? & hearingshall be filed with the department within 30 days after the
total volume of more than 500,000 gallons on any day of the Yegfcyjationof the public notice of the complete permit application
excepta storm water dischge for which a permit is issued underynqshall indicate the interest of the party filing the request and the
s.283.33 the department shall, following public notiggepare easonsvhy a hearing is warranted.

and send to angersorwho so requests, a fact sheet concerning (b) The department shall hold a public hearing on a permit

the application described in the public notice. ) applicationor a group of applications if requested by the U.S.
(2) Thecontents of such_fact sheets shall be estab_llshv_ed by éﬁﬁ/ironmentabrotection agengyany afected statepn the peti
departmenby rule andshall include at least the following infor tion of 5 or more persons or if the department deems that there is

mation: a significant public interest in holding such a hearing.
(@) A sketch or detailedescription of the location of the dis  (c) The department shall promulgéigrule procedures for the
chargedescribed in the application; conductof public hearings held under this sectidtearings held
(b) A quantitative description of the dischas described in underthis section are not contested cases und&2%01 (3)
the application; (2) (a) Public noticeof any hearing held under this section
(c) A statement of the tentative determination to issue or deffj@ll be circulated in accordance with the requirements. of
the permit application; 283.39(1).
(d) If a determination to issue a permit is made, thefotrisv-  (b) The formand content of such public notice shall be estab
ing information shall also be included: lishedby departmental rule.

L History: 1973 .74, 1985 a. 183.57, 1995 a. 22%.871; Stats. 1995 s. 283.49.
1. The proposed #dient limitation for those pollutants pro  cross-reference: See also $\R 203.04 Wis. adm. code.

posed to be limited,;
2. A proposedschedule of compliance, including interim283.51 Mining hearing. If a hearing on the permit applica
datesand requirements, faneeting the proposedfiefent limita-  tion is conducted as a part of a hearing und293.43 the notice,

tions; commentand hearing provisions in that section supersede the
3. A brief description of any other proposed special Condgggc;laécomment and hearing provisions 0f283.39 283.41and

tions which will have a significant impact upon tliéschage
describedn the application;

(e) A brief description of the uses for which the receivinggs 53 permit duration, modification, revocation and
watershave been classified, of the applicable water quality stagissuance. (1) No permit issued by the department unsler
dardsand efluent standards; 283.310r 283.33shall have a term for more than 5 years.

() A more detailed description of the procedures for the for (2) (a) Any permit issued by the departmemider s283.31
mu!ation of final determinations than that given in the publi@r283_33may after an opportunity for hearing, be modified,-sus
notice. pendedor revoked, in whole or in part, for causgluding but not

(3) If the departmergiroposes to include a water quality baselimited to:
effluentlimitation in the permit, a fact sheet prepared under this 1. Molation of any terms or conditions of the permit;

History: 1979 c. 2211995 a. 228.872 Stats. 1995 s. 283.51.

sectionshall include all of the following: 2. Obtaining a permit by misrepresentation or failure te dis
(.a) A description (_)f the calculatior] u_seq by the departmentdtose fully all relevant facts;
derivethe water quality basedfiefent limitation. 3. A change in any condition that requires either a temporary

(b) A discussion of the rationale used by the departmentaopermanent reduction or eliminationtbk permitted dischge;
determinewhether oot a compliance schedule for the water (b) Wheneveron the basis of any information available to it,
quality based dfuent limitation shall be included in the proposedhe department finds that there is cause for modifying, suspending
permitand the rationale used to develop any sattedule. The or revoking a permit, in whole or in part, the department shall
discussiorshall include a description of treatment technologies notify the permittee by certified mail or persomsairvice of its
control strategies that may be availatidehe permittee for achiev intentionto modify, suspend, or revoke the permityihole or in
ing compliance with the water quality baseflusit limitation.  part. Such notice shall specithe information upon which the
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departmentelies, and if the departmentends to modify the per 2. The department has current information onpbemittees
mit, shall explain the modifications which the department intengsoductionlevels, waste treatmeptactices, and the nature, vol
to make in the permit. ume, content and frequency of the permittedischage;

(c) The department shall also notify the U.S. environmental 3. The dischage is consistent withpplicable dfuent limita-
protectionagencythe U.S. army corps of engineers, arfgeed tionsand standards, water quality standards and any other legally
state,any interested agency of this state, and any interested mapplicablerequirements, including any additiotts or revisions
bersof the publicof its intention to modifysuspend or revoke a or modifications of sucleffluent limitations and standards, water
permit. Such notice shall incorporate tleems of the notice sent quality standards, or other legally applicable requirements made
to the permittee and shall be circulated to members of the puldliring the term of the permit.
in accordance with £83.39 (1) (c) If, after such reviewthe department finds that the require

(d) The department may hold a public hearing on a proposaéntsof par (b) have not been met, the department shall not reis
permit modification, suspension or revocation if the departmestiesuch a permit.
determineghat there is a significant publioterest in holding (d) The department shall adhere to the notice and ppenttc
sucha hearing or upon the petition of 5 or more persons. The pgiation procedures specified in £83.39to 283.49in connection
tion shallindicate the interest of the petitioners and the reasopfih each request for reissuance of a permit.
why a hearing is warranted. . , (e) Notwithstanding any other provisionsthis section, any

(e) Public notice ofainy hearing held under this section shaflew source the construction of whichdesmmenced after Octo
be circulated in accordance with the requirements of gaysnd  ber 18, 1972and which is so constructed to meet all standards of

(©). performanceadopted under £83.19shallnot be subject to any
(f) Hearings held under this section are not contested casesestringent standard of performance during either the 10-year
unders.227.01 (3) periodbeginning orthe date of completion of such construction

(2d) The department mayith theconsenbf the permittee, Or the period of depreciation or amortization of such facitty
modify a permit issued under283.31or 283.33without follow-  the purposes of sectidr67 or 169 of the internal revenue code,
ing the procedures in suf®) (b)to (f) in order to do any of the whicheverperiod ends first.
following: (f) For the purposes of 383.63 denial of any application for

(a) Correct a typographical error thereissuance of a permit shall be treated as a denial of an applica

(b) Require more frequent monitoring or reportinygthe per  tion for a permit.
History: 1973 c. 74243 1979 c. 2211965 a. 182.57; 1991 a. 391993 a. 16

mittee. o _ _ 4821995 a. 22,855 Stats. 1995 s. 283.53.
(c) Change an interim compliance datea schedule of com  Timely review under s. 147.20 [now s. 283.63] of a modified permit does not

i i enfor consideration those unmodified portions of the permit for which the
]El)gzrllrﬁiloeaeglaétgrr:gatpirrrlr?ltt rl??l’:g ?k?;néio dg?:lts daefltg)r/ tgga?r?rts;ﬁe@eﬁaw periodhas expired. Mage of Theinsti)IIe vDNR, 130 \F}\ls. 2d 276386

| > N.W.2d519(Ct. App. 1986).
of final compliance.

(d) Reflect a change in the owner or operator of a facility if tH#83.55 Monitoring and reporting; access to premises.
departmentletermines that no other change in the permit is necés) MONITORING AND REPORTINGREQUIREMENTS. Every owner or
saryand if the current and new owners or operators submit to thgeratorof a point source whis required to obtain a permit issued
department written agreement that specifies a date for the newders.283.31shall do all of the following:
ownerto assume responsibility for complianeith the permit  (a) Establish and maintain records of the volume Btefit
andliability for violations of the permit. dischargedand the amount of each pollutant disgearfrom each

(e) Changehe construction schedule for a new source if thgoint source under the owngior operatds ownership or control.
changedoes not déct the permittee’ obligation to have required  (b) Make regular reports to the departmenttmvolume of
pollution control equipment installed and in operation beforeffluent dischaged and the amount of each pollutant disgedr
beginningto dischage. from each poinsource under the owrieror operatds ownership

(f) Eliminate a point source from a permit if the disgedrom or control.
that point source terminates and that terminatioes not cause  (c) Install, use and maintain such monitoring equipment or
thedischage of pollutants from other point sources to exceed pehethods, including where appropriate, biological monitoring
mit limits. methodsas are necessary to determine the volahedluent dis

(9) Incorporaténto a permit a condition of a publicly ownedchargedandto identify and determine the amount of each pollu
treatmentvorks pretreatment program that has been approvedtbptdischaged from each point source under the owser oper
the department. ator’s ownership or control.

(2h) The department mawith theconsenbf the permittee, (d) Sample the @tients dischaged fromeach point source
revokea permit issued under283.31or 283.33without follow-  underthe owners or operatds ownership or control in accerd
ing the procedures in su®) (b)to (f). ancewith such methods, at such locations anslich manner as

(2m) The department mayupon request of the permittee thedepartment shall by rule prescribe.
reviseor modify a schedule of compliance iniaaued permit if (dm) Report any unscheduled disg®eof untreated sewage
it determines that the revision or modification is necessavyother wastewater to the department orally withim@drs of the
becausef the happening of an event over which the perntiitse dischargeand in writing within 5 days after the dischar
little or nocontrol. The first revision made under this subsection (e) Provide such other information as the department finds is
during the term of a permit need comply only withb.(2) (c)  necessary to identify the type and quantityny pollutants dis
Subsequentequests shall be subject to s(@).(b)to (f). chaged from the point source.

(3) (@) Any permittee who wishes to continue to disgear  (1m) RePORTSTO WATER UTILITIES. The department shall
after the expiration date of the permittegdermit shall file an determineafter consultation with the owner or operator of the
applicationfor reissuance of the permit at least 180 days prior gint source, whether to notify a public utilitygs defined in s.

its expiration. 196.01(5), that furnishes water to the public about a disghar
(b) The department shall review each application for- reiseportedunder sub(1) (dm)that may &ect the public utility The
suanceof a permit to ensure that: departmenshall base the determination on the public heédih

1. The permittee is in substantial compliance with all théausedy the dischage.
terms,conditions, requirements and schedué&sompliance of (2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. () Any
the expired permit; duly authorized dfcer, employee or representative of the depart
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mentshall have right to enter upon or through any premises in(a) Any introduction of pollutants into such treatment works
which an efluent sourcehat is required to be covered by a permfrom any new source; or
issuedunder s283.31is located or in which any records required (b) Any types or volumes of pollutaritging introduced into
to be maintained by this section are located,raagl at reasonable suchtreatment works which were not described in the report sub
times have access to and copy any records, inspect any monitafiiged under s283.37 (4)
equipmentor method required by this section, and sanaple  (3) The owner or operator of a publicly owndteatment
effluentswhich the owneend operator of such source is requireg,orks receiving a notice under sul) is subject to sul{1), and
to sample under this section. shallalso include information on the quality and quantity @fief
(b) No person shall refuse entry or access to any authorizextto be introduced into such treatment works and any anticipated
representativef the department who requeststry under this impactof such pollutants on the quantity or quality dfuefnt to
subsectionand who presents appropriate credentials nor shall érydischaged from such works.
personobstruct, hamper or interfere with any such inspection.  (4) Notice of anew or increased dischygr submitted to the
(c) Any records or other information furnished to or obtainedepartmentinder this section shall be given at least 180 days prior
by the department in the administration of this chajmetuding to the date such new or increased disgbahall commenceThe
effluentdata, shall be a public record as provided in subbasf. departmentthrough the departmenf justice as provided under
ch. 19. Any records or other information, excepliegnt data, S.283.89 may enforce violations of this section directly against
providedto the department may be treatectasfidential upon a personssubject to s283.37 (4)
showingto the secretary that saigcords or information is entitled History: 1973 c. 741995 a. 22%.873 Stats. 1995 s. 283.59.
to protection as a trade secret as defined184.90 (1) (c) Noth ) ) )
ing herein shall prevent the use of any confidential records 283.61 Exemption for certain alcohol fuel production
information obtained by the departmenttime administration of Systems. (1) DEerINITIONs. As used in this section:
this section in compiling or publishing geneealalyses or sum (a) “Distillate waste product” has the meaning designated
maries,if such analyses or summaries do not identify a specifitiders.289.44 (1) (a)
owneror operatar (b) “Environmentally sound storage facility” has the meaning
(3) ConsTRUCTIONOFLAW. Subsectiorl) shall be construed designatedinder s289.44 (1) (b)
so as not to requireactions unnecessarily redundant with s. (c) “Private alcohol fuel production system” has the meaning
299.15 Whena publicly owned treatment facility is requireddesignatedinder s289.44 (1) (c)
understate or federadbw to monitor dischges into its system,  (2) Exemption. No permit is required under this chapter for
recordsof such monitoring provided to the department, if substaghe owner of a private alcohol fuel production system to digghar
tially in compliance with the requirements of this section, shaj} dispose of any distillate waste product if the waste product is
serve in the place of the monitoring which would ordinarily betoredin an environmentally sound storage facility and disposed
requiredof a person dischging into suctsystem. Nothing in this of using an environmentally safe land spreadéuinique and the
sectionshall be construed w@ffect the validity of $299.15 nor  dischargeor disposal is confined to the property of the owner
shallthat section be construed to limit the application of this sec History: 1979 c. 2211995 a. 22%.848 Stats. 1995 s. 283.61.
tion.
lHéSEg%: 1%;%?53 6-2724%9%;1350-8 %236-25555(39)2%3938515%8355-fg 1985a. 2361993 283.62 Exemption for certain fruit and vegetable
a. a. . , otats. S. . a. i iliti i H o .
Cross-reference: See also chalR 210 211 218 and219, Wis. adm. code. washing faCI.|I'[IeS. .(1) DEFINITIONS. .As used in th_ls section:
(b) “Washing station” means a facility where fruits or vegeta
28357 Waste treatment service charges. No permit blesare washed or cleaned after harvesting and before further pro

shallbe issued to any publicly owned treatment works anyqﬁartcess'ng' . )
which was constructed with the aid of fedegahnts made after  (C) “Wash water” means water that has been asedvashing

March 1, 1973, unless it has adopted or will adopt a system Qj_fationto wash or clean fruits or vegetables ﬂmi may contain
chargego assure that: dirt or other substances removed from the fruits or vegetables dur

ing the washing process biodegradable additives used during
thewashing process.
(d) “Washwater storage facility” means a facilitycluding
a settling pond or lagoon, that is used to store wash water
(2) ExempTiON. The owner ofa washing station may dis
hargeor dispose of wash watend may land spread or compost

(1) Eachrecipient of waste treatment services shall psy
proportionateshare of the cost of operation andhintenance,
including replacement, of any waste treatment servicesided
by such treatment works;

(2) Each industrial usesf the treatment works shall pay that
portion of the cost of construction of the treatment works paid tpart ted f th h watihout it und
the federal government allocable to the treatmeitsafdustrial Pant Parts separated from the wash wavehouta permit under
waste. this chapter if all pf the fgl]owmg rgquwements are met:

History: 1973 c. 741995 a. 22%.874 Stats. 1995 s. 283.57. (@) The washing statias not adjacent to or operated as part
of a food processing plant, as defined i8%29 (1) (h)

283.59 Reporting of new discharges. (1) Any permittee (b) All wash water is either stored in a sealed wash water stor
dischargingpollutants into the waters of the state shall report ggefacility or is dispersed on land owned or leased by the owner
the department any facility expansion, production increases, @rthe washing station iamanner which avoids ponding, ruhof
procesamodifications which result in new or increased disgaar andnuisance conditions and in accordance with acceptable agri
of pollutantsexceeding the terms of the permit. Such report sh&fltural practices or acceptable practices for the land spreading of
be by submission of a new permit application ibthe new or Waste.

increasedlischage does not violate trefluent limitations speei (c) All plant parts that are separated from the wash water are
fied in the permit, by submission of notice to the department of teighercomposted or stored @mplant parts storage facility and-dis
natureof such new or increased disapar The form and content posedof using an environmentally safe land spreading technique.
of such notice shall be prescribed by departmental rule. Thedisposal or composting muse confined to property owned

(2) Any person dischaing, or intending to begin discar ©r l€ased by the owner of the washing station.
ing, into a publicly ownedreatment works who is or will become  (d) For a washing station that anticipates operating at least 100
subjectto the dischaye reporting requirements of283.37 (4) daysper year or that operated at least 100 days during the immedi
shall give notice to the department and the owner or operatorasgly preceding yeado all of the following:
suchworks the following: 1. Register annually with thdepartment as a washing station.
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2. Submitannually an operating plan that imp|ements bestThe judicial review procedure undéris section, in conjunction with s. 227.05,

managemenpractices and that is approved by the departmen%g,\?gSltgtzsJ{,‘g_‘”zj'621%73'3?]N'_f,v‘zéc'll‘géﬁgﬁiwerage Commission of Milwaukee v

3. Operate only in accordance with the approved operatingimely review under s. 147.20 [now s. 283.63] of a modified permit does not

plan reopenfor consideration those unmodified portions of the permit for which the
: review periodhas expired. Mage of Theinsville vDNR, 130 Ws. 2d 276 386
History: 1995 a. 991995 a. 22%.849 Stats. 1995 s. 283.62. NW.2d519(Ct App. 1986). ° 6

“Review,” as used in this section, doet refer to an issue raised during the public

: : ‘o : comment period, but to a prior action taken by the DNR. “Review” does not limit the
283.63 Review of permits, decisions, terms and condi - hearingunder this section to matters previouslised, nor does the word “anew” in

tions. (1) Any permit applicant, permittee fatted state or 5 or sub.(1) (b) manifest an unambiguous legislative intent to restrict the scope of a hear
morepersons may secure a review by the department of any mg»unger this section. The legislature replattegiphrase “de novo” with the term
. . g . . . anew” when removing Latin ternfsom the statutes. “Anew” therefore refers to the
mit denial, modlflcatl_on,suspensmn or re\/_qcatlon, the r€asOntandarcf review by which the DNR must analyze its prior action concerning-a per
ablenes®f or necessity for any teror condition of any issued, mit denial, modification, suspension, or revocation. Nothing in this section expressly
i ifi i imi limits the hearing to matters considered dupobliccomment. Andersen Depart
r.elssued)r.mOdmed permit, any proposelubrmal e.1uent limita- mentof Natural Resources, 2010 WI App 64, __isVed __ ;783 N.w2d 877
tion established under 883.170r any water quality basedflef  pg-3235
entlimitation established under333.13 (5) Such review shall

be accomplished in the following manner: SUBCHAPTERV

(a) A verified petition shall be filed with the secretary setting GENERAL PROVISIONS: ENFORCEMENT
forth specifically the issue sought be reviewed by the depart

ment. Such petition must be filed within 60 days after notice of

anyaction which is reviewable under this section is issued by thg3.81 Waiver. The department may waive compliance with
department.The petition shall indica;e the interesthe petiti_on any requirement of this chapter or shorten the time petioder
ersand the reasons why a hearingvearranted. Upon receipt of this chapter to the extent necessary to prevent angemey con

suchpetitions, the department shall circulate a notice of publifition threatening public health, safety or welfare.
hearingin accordance with the requirements 0283.39 (1)at History: 1983 a. 4101995 a. 22%.850, Stats. 1995 s. 283.81.
least10 days prior to holding a public hearing thereon.

(am) After a verified petition for review is filed and until the?83:82 Land application of sewage sludge. (1) The

lastday for seeking review of the departmentecision or a later d€Partmenshall oversee, set technical standardsaiadregulate

date fixed by order of the reviewing court, any temsondition, heapplication of sewage sludge to land. .
thermaleffluent limitation or water quality basedfleent limita- (2) No city, village, town, or county may prohibit, through
tion which is the subject of the petition is ndeetive. All other Zoningor any othemeans, the application of sewage sludge to
provisionsof the permitcontinue in g&ct except those for which land if that appllce_mon cc_)mplles with this section and rules pro
anapplication for a variance has been submitted und3s15 ~Mulgatedunder this section. .

For those provisions for which a petition for review has been sub (3) A city, village, town, or county may regulate the applica
mitted under this section, the corresponding or similar provisiotion of sewage sludge to land if the regulation is identical to-regu
of the prior permit continue infekct until thelastday for seeking lationsof the department under sut).

review of the department’final decision oa later date fixed by  History: 2005 a. 347

order of the reviewing court ) ) ) 283.83 Continuing planning process. (1) The depart

(b) The department shall hold a public hearing at the time agéntshall establish a continuing water pollution control planning
placedesignated in the notice of hearing. At the beginnirgaoh processwhich is consistent with applicable state requirements.
suchhearing the petitioner shaltesent evidence to the departThe continuing planning process shall result in plans for all waters
mentwhich is in support of the allegation made in the petition. A the state, which plans shall include:

interestedpersons or their representative shall bflerdéd an (a) Adequate dluent limitations and schedules of com
opportunityto presenfacts, views or guments relevant to the gliance'

issuesraised by theetitioners, and cross—examination shall b . . .
allowed.The dgparetpment shall consider araiymatters concern _ . (b) The incorporatiowf all elements of any applicable area

ing the permit denial, modification, suspension or revocation. l\\ﬁ?de waste management plans, basin plans and statewide land use

ersonmay be required tappear by attorney at any hearing undét &'S:
Fhissectio}/l. a PP y Y Y 9 (c) Total maximum daily load for pollutants;

(c) Any duly authorized representative of the department may () Procedures for revision; _
administeroaths or dfrmations, compel the attendance of-wit ~ (€) Procedures for intgovernmental cooperation;
nessesand the production of information by subpoena and con (f) Implementation procedures, includiaghedules of com
tinue or postpone the hearing to such time and place as the-degdi@nce,for revised or new water quality standards;
mentdetermines. (g) Controls over thelisposition of all residual waste from any

(d) The department shasisue its decision on the issues raisedfatertreatment processing;
by the petitioner within 90 days after the close of the hearing.  (h) An inventory and ranking, in order of prioriyf needgor
(2) Thedecisions of thelepartment issued under this sectiogonstructionof waste treatment works required to meet applicable

shall be subject to judicial review as provided in 287.52to  fequirements.
227.58 (2) Whenthe department receives for review or prepares a

(3) Subsectionél) and(2) do not apply if a hearing on the per "€W plan under sul{1) or a revision to a plan under syb) that
mit application is conducted as a part of a heasimder $293.43 includesa proposal to returwater transferred from the Great
(4) Subsection$l) and(2) donotapply to the modification of Lakesbasin to the source watershed through a stream tributary to
apermit which implements a decisior?ﬂr):déz&z 150r the denial oneof the Great Lakes, the department shall provide notice of the

: : plan or revisionto the governing body of each c¢itjllage, and
of a request for a variance unde@83.15 A proceeding under ., through which the streafiows or that is adjacent to the

subs.(1) and(2) shall not be delayed pending completion of they e yjownstream from the point at which the water wasiter
review of a variance request unde283.15 the stream.

(5) Rulespromulgated under 881.15may not bereviewed  History: 1973 c. 741995 a. 223.878 Stats. 1995 s. 283.83007 a. 227
underthis section. The application of rules promulgated under sCross-reference: See also chiiR 121and212, Wis. adm. code.

281.15may be reviewed under this section. . . .
History: 1973 c. 741979 c. 10, 221; 1985 a. 183.57: 1987 a. 2760, 19952, 283-84 Trading of water pollution credits. ~ (1) The
2275.875 Stats. 1995 s. 283.63. departmenshall administer at least one pilot project to evaluate
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the trading of water pollution credits. The department may only (b) The confined and containéisposal of those pollutants not
administera pilot project if the piloproject is consistent with the recycled,;
federalWaterPollution Control Act33 USC 12510 1387. Sub (c) The reclamation of wastewater;

jectto sub,(1m), a pilot project may authorize a person required (4) The ultimate disposal of sludge in a manner not resulting
to obtain a permit to increase the disgfeaof pollutants above i, environmental hazards: and

!:c;/r? (Ijsotgsa tovr\llgucl)?t?]tg?cr)\lll\/cl)?/veinbg authorizedite permit if the per (e) The integration of facilities for sewage disposal with other
9 ) ) facilities designed to dispose sblid waste and thermal pollution,
(a) Reaches an agreement with another person who is requi§dihe purpose of producing revenueseicess of cost in the
to obtain a permit under which the other person agreesitece nherationof the integrated facility
thedischage of pollutants in the project area below the levels thai (2) All plans submittedinder s281.41after July 22, 1973

would otherwise be authorized in the other pers@ermit. ¢ "o\ treatment works, or modifications of treatment works,
(b) Reaches an agreement with another person who is @fich will be eligible for construction grants or loans under s.
requiredto obtain a permit under which the other person agrees)g) 550r 281.570r under ss281.58and281.59 shall contain:
reducethe amount of water pollution that it causes in the project (a) Adequate analysis and data establishing that the voorks
areabelow the levelsf water pollution that it causes in the Project, qgification is thamost cost dicient method of meeting limita

are(?:\;\lklfga::hhee;arzgggnmtelztreélt%ht?g department or a local gotions and standards required of the facility; and

Wi % i ; ; ;

; . X : (b) A feasibility plan on using ultimate disposal of pollutants
ernmental unit, as defined in16.97 (7) under which the person to land rather than to air or the waters of the state.

pays money to the department or local governmental unith@nd i1y 1973 c. 741979 c. 34.2102 (39) (d)1987 a. 3991989 a. 3661995
departmenbr local governmental unitses the money to reducea. 227s.879 Stats. 1995 s. 283.85.
water pollution in the project area. o ]

(1Im) A pilot project may authorize a person to increase-a giB83.87 Liability for water pollution. (1) DEPARTMENTMAY

chargeof pollutants above levels that would otherwise be authBECOVERCOSTS. In an action against any person who violaés
rizedin the permit only if all of the following apply: chapteror any provision of 29.601or chs.30, 31, 281, 285 or

. 289to0 299relating to water quality the department may recover
~ (a) The agreen:ent unlqter sub) (a) (b) or (c) results in an o o5t of removing, terminating or remedying the advefsets
improvementn water quality .__upon the water environment resulting from the unlawful digghar

(b) The authorized increase in pollutants and the reductiongfgeposit of pollutants into the watethe state, including the
pollution provided for in the agreement undeib.(1) (a) (b) or  costof replacing fish or other wildlife destroyed by the disgear
(c) involve the same pollutant or the same water qustiépdard. or deposit. All moneys recoverachder this section shall be

(c) The term of the agreement under sh.(a) (b) or(c)is  depositednto the environmental fund.

not more than 5 years. _ (2) Abverse EFFECTS. The department may introduce €vi
(2) Thedepartment may seleah area as a project area undettenceof the environmental pollution that resulted from the unlaw
this section only if all of the following apply: ful dischage or deposit and evidence of the potential of the water

(a) The area is the watershed or a portion of the watersheceg¥ironmentfor public use if the unlawful dischge or deposit
animpaired water body that the department has identified to thad not occurred in order to assist the court in determining the
federalenvironmental protection agency un88rUSC 1313d) adverseeffects upon the water environment resulting from the
Q) (A). unlawful dischage or deposit and in determining the amount of

(b) The area includes both agricultural and municipal sourdibility under sub(1). o
of water pollution and both point sources and nonpoint sources. (3) ADMINISTRATION OF AWARD. The court shall administer an

(c) Potential participants located in the area exhibit an inter&yardmade under this section. An award made under this section
in participating in a pilot project. may be used to remove, terminate or rem#éuyadverse &fcts

of the dischage or deposit, to restore or develop the water-envi

(3) (&) The department shall appoint a local committee f : : vy
eachpilot project to advis¢he department concerning the piloz[i);t?ri\r:vﬁf%r grl:)? l::%hlfteo?élé? provide grants to municipalities-con

project. The local committeshall include representatives of per
(4) AIDS TO MUNICIPALITIES; ENVIRONMENTAL DAMAGE COM-

sonsin the project area who hold permits. PENSATION. The department may make grantgmy countycity,

(b) A commgtee appointed 9”?6?1'?15 ) (drgatlsfles the 4Village or town for the acquisition or development of recreational
reczjuwementun er par(a) if it includes the members require landsand facilities from moneys appropriated unsl@0.370 (2)
underpar (a) L . ) (dv). Use and administration of the grant shall be consistent with

(3m) A person engaged in mining, as defined B98.01(9),  any court order issued under syB). A county city, village or
prospectingas defined in £293.01 (18) or nonmetallic mining, town which receives a grant under this section is not required to
asdefined in s295.11 (3), may not enter into an agreement unde§harein the cost of a project under this section.
sub.(1) (a) (b) or (c). rla-ilils%tory: 1973 ¢. 741979 c. 2211995a. 271997 a. 2481999 a. 156.375 2005

(4) Thedepartment shall amend the permits of persons-entérc?’ . . ) ) )
ing into agreements under siib) to enable the agreements to b@xr“,‘f;tﬁémfg?f,tg’;‘?- Act 347 which affected this section, contains extensive
implemented.

(5) Beginningno later than September 1, 1998, and annual83.89 Enforcement. (1) Except as provided in su@m),
thereafterthe department shall reportttee governoy the secre  whenevern the basis of any information available to itdepart
tary of administration and the land angiter conservation board ment finds that any person is violating this chaptamy rule
onthe progress and status of eailbt project in achieving water adoptedthereunder or any term or condition of any peigsitied
quality goals and coordinating state and loc&m$ to improve pursuanto thischapterincluding general permits issued under s.
waterquality. 283.35 the department shall refer the matter to the department of

History: 1997 a. 272001 a. 162003 a. 33 justicefor enforcement under 2883.91
) ] o (2) The department of justice shall initiate the legal action
283.85 Design of publicly owned treatment  facilities.  requestedby the department under syf). In any action com
(1) Thedepartment shall encourage the design of pultheiyed  mencedby it under this subsection, the department of justice shall,

treatmentworks which provide for: prior to stipulation, consent ordéndgment oother final disposi
(a) The recycling of sewage pollutants by using them in agtion of the case, consult with the department for the purpose of
culture,silviculture or aquaculture; determiningthe departmerg’ views on final disposition. The
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departmenbf justice shall not enter into a final dispositiorfelif amountwhich represents an actual and substam@nomic
ent than that previously discussed without first informing thdeterrentio the action which was the basis of the conviction.
department. (4) Any person who knowingly makes any fals@tement,
(2m) If the department finds a violation of283.33 (1}o(8) representationr certification in any application, recomgport,
for which a person is subject to a forfeiture und@88.91 (2)the plan, or other document filed or requireds® maintained under
departmentnayissue a citation and, if the department does issthgs chapter or who falsifies, tampers with, or knowingly renders
a citation, the procedures in $£3.50to0 23.99apply inaccurateany monitoring device or method requitecbe main
(3) In any criminal action commenced under283.9] the tainedunderthis chapter shall be fined not less than $10 nor more
department of justice may request the assistance of the disthien$10,000 or imprisoned for not more than 6 months or both.
attorneyof any countyin which the violation occurred, and the (5) In addition to all other civil and criminal penalties pre
district attorney shall provide the requested assistance. scribedunder this chaptethe court may assess as an additional
(4) Any civil action on a violation shall be commenced in thpenaltya portion or all of the costs of the investigation, including
circuit court for the county in which the violation occuried monitoring,which led tothe establishment of the violation. The
wholeor in part, unless all the parties consent to the commenceurtmay award the department of justice the reasonable and nec
mentof the action in the circutourt for Dane CountyAny crimi  essaryexpenses of the prosecutiamcluding attorney fees. The
nal action on a violation shall be commencedhia circuit court departmenbf justice shall deposit in the stateasury for deposit

for the county in which the violation occurred. into the general fund all moneys that the court awards to the
History: 1973 c. 741979c. 34 1993 a. 161995 a. 22%.881; Stats. 1995 s. departmenbr the state under this subsection. The costs of-inves
283.89,1997 a. 1932001 a. 16 tigation and the expenses of prosecution, including attorney fees,

283.91 Civil and criminal remedies. (1) Thedepartment shallbecredited to the appropriation account und@0s455 (1)

of justice, upon a referral pursuant t@83.89 may initiate aivil (gh). . .,
actionfor a temporary or permanent injunctifam any violation ~ (6) For the purposes of subg3) and(4), the term “person
of this chapter or any rule promulgated thereunder or of a termgansin addition to the definition under 2383.01 (1), any

conditionof any permit issued under this chapter responsiblecorporate dfcer. .
- . History: 1973 c. 741983 a. 18%.329 (16) 1987 a. 1571989 a.337 1995 a.
(2) Any person who violates this chapteny rule promul  ,7-1995's 22%.876 Stats, 1995 s. 283.91999 a. 156,672 2001 a. 1092003

gatedunder this chapteany term or condition of a permit issuech. 302

under this chapteor any rule promulgated or order issued under

$.200.45 (1)or (2) shall forfeit not less than $10 nor more tha283.93 Environmental pollution. Regulatory actions taken
$10,000for each day of violation, except that the minimum ferfeby the department to eliminate or control environmental pollution
ture does not apply if the point source at which the violatioshallbe exempt from the provisions ofls1], other than:

occurredis an animal feeding operation. (1) Involvementin federal financial assistance grants tfue
(3) Any person who willfully or negligently violates this constructionof publicly owned treatment works;

chapterany rule promulgatednder this chapter or any term or () Financialassistance under281.550r 281.570r under ss.

Icondlrt]lonoglaé)permlt |ssuer(]j un%grétgggchgpterfshalll be fined ng$1 58and281.59 and

essthan nor more than ,0per day of violation, or ; ;

imfprisonetljfor not more thé:mftt} morflths or bottthe ?onvilcqztion rﬁn(r?e:]?zsir;)%rl}ﬁgj;npermlts or approvals for new sources of envi

is for a violation committed after a first conviction of such person, . ; X

underthis subsection, the person shall be fined not less than $ '%“s’,’ggzl%ﬁt;’; Zé‘ég? ?5?5333_[;53_2102 (39) (91987 a. 3931989 . 36R1905

nor more thar$$50,000 per day of violation, or imprisoned for not

morethan one year in the county jail or both. The minimum forfep83.95 Savings clause. Except as provided in this chapter

ture does not apply if the point source at which the violatiofothingin this chapter shall be deemed to superaegiether stat

occurredis an animal feeding operationln determining the yteor session law

amountof the fine under this subsectighe court shall assess an History: 1973 c. 741995 a. 22%.880, Stats. 1995 s. 283.95.
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