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CHAPTER 302
PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.255 Interstate corrections compact; additional applicability
302.02 Jurisdiction and extent of state correctional institutions. 302.26 Corrections compact; contracts with other states; approval.
302.025 Service of process on prisorfioérs, employees, or inmates. 302.27 Contracts for temporary housing for or detention of prisoners.
302.03 Oath of ofice; bond. 302.30 Definition of jail.
302.04 Duties of warden and superintendents. 302.31 Use of jails.
302.042 Risk reduction program. 302.315 Use of county house of correction.
302.045 Challenge incarceration program. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.05 Wisconsin earned release program. tribal governing bodies.
302.055 Transfer of inmates to resource center 302.335 Restrictionson detaining probationerparolees and persons on extended
302.06 Delivery of persons to prisons. supervisionn county or tribal jail.
302.07 Maintenance of order 302.336 County jail in populous counties.
302.08 Humane treatment and punishment. 302.34 Use of jail of another county
302.09 Labor and communications. 302.35 Removal of prisoners in engancy.
302.095 Delivering articles to inmate. 302.36 Classification of prisoners.
302.10 Solitary confinement. 302.365 Jail and house of correction program standards.
302.105 Notification prior to expiration of sentence. 302.37 Maintenance of jail and care of prisoners.
302.11 Mandatory release. 302.372 Prisoner reimbursement to a county
302.113 Releaseo extended supervision for felonffenders not serving life sen 302.373 Prisoner reimbursement to municipality
tences. 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.

302.1135Releasdo extended supervision for extraordinary health circumstance802.38 Medical care of prisoners.
302.114 Petitionfor release and release to extended supervision for fel@eydef 302.381 Emegency services for crisis intervention for prisoners.

ersserving life sentences. 302.383 Mental health treatment of prisoners.
302.116 Extended supervision conditions for sefeoflers. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.117 Notice regarding ineligibility to vote. 302.385 Correctional institution health care.
302.12 Reward of merit. 302.386 Medical and dental services for prisoners and forensic patients.
302.13 Preservation of property an inmate brings to prison. 302.388 Prisoner medical records.
302.14 Property of deceased inmates, parolees, probationers or pemsons 302.39 Freedom of worship; religious ministration.
extendedsupervision, disposition. 302.40 Discipline; solitary confinement.
302.15 Activities off grounds. 302.41 Care of prisoners.
302.17 Register of inmates. 302.42 Jailer constantly at jail.
302.18 Transfers of inmates. 302.425 Home detention programs.
302.185 Transfer to foreign countries under treaty 302.43 Good time.
302.19 Temporary detention of inmates. 302.44 Cooperation between counties regarding prisoners.
302.20 Uniforms for correctional dicers. 302.445 Confinement of county jail prisoners in tribal jails.
302.21 \Vocationaleducation program in auto body repair at the Green Bay €orre202.446 Confinement of tribal prisoners in county jails.
tional Institution. 302.45 State—-local shared correctional facilities.
302.25 Interstate corrections compact. 302.46 Jail surchage.
Cross-reference: See definitions in $301.01 (5) The medium/maximum penitentiary at Portage is named

“Columbia Correctional Institution.”

302.01 State prisons defined and named. (1) All of the (6) The medium security institution at Oshkosh is named

following are state prisons: “OshkoshCorrectional Institution.”

(@) The |nst|t_ut|ons named n th's_ sect!on._ ) (7) Themedium security penitentiary near Hoake is named
(b) The medium security correctional institutions at Redgragsy'| ake Correctional Institution.”

nite and New Lisbon. o .
i o . 8) The penitentiary at aycheedah is named &Jcheedah
(c) The correctional institutions authorized undeB&1.16 Co$r()ectionarflnstitution¥’ Y y

(In) and(1v). . . N .
. S . . . (9) The medium security penitentiary at Plymouth is named
(d) The correctional institutioat Prairie du Chien aUthor'Zed“Kettle Moraine Correctional Institution.”

unders.301.16 (1u) o . . .
(e) The correctional institution authorized undeB@1.046 (10) 'The penitentiary at thenlla_lge of Sturtevant in Racine
) Countyis named “Racine Correctional Institution.”

(2). . : . L
. AT : (10m) The medium security correctional institution near
(b)(f) The correctional institution authorized undesl.048 (4) Black River Falls is named “Jackson Correctional Institution.”
: (11) The medium security penitentiary at Racine is named
acine Youthful Ofender Correctional Facility

Q (12) The resource facility at Oshkosh named “Visconsin
e

(g) The correctional institution at Stanley authorized undeﬁ
2001 Wisconsin Act 16section9107 (1) (b)

(h) The minimum security correctional institutions authorize .
sourceCenter

unders.301.13
. ) . - _ History: 1973 c. 991975 ¢. 391975 c. 18%.99 (1) 1975 c. 224422 1977 c.
(i) The probation and paroleolding facilities authorized 291977 °c. 4185.369, 924 (18) (d)1979 c. 2211981 c. 201983 a192 332,538
unders.301.16 (1q) 19852, 291987 a. 51989 a. 35s1617m 1617n Stats. 1989 s. 302.01989 a. 359

. . - 1991a. 39 1995 a. 271997 a. 427; 1999 a. 92001 a. 16103 2003 a. 33321
()) The state—local shared correctiofedilities when estab ! 7 i p103 ?

lishedunder s301.14 _ . 302.02 Jurisdiction and extent of state correctional

_ (2) The penitentiary at \&ipun is named “@lpunCorree  jnstitutions. ~ (1m) INSTITUTIONS LOCATED WITHIN THE STATE.

tional Institution. Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center ataMpun is named institution or facility listed under this section, wherevecated,

“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of

Correctionallnstitution.” thefollowing apply:
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(a) Waupun Corectional Institution. The Waupun Correc wheretthe disciplinar)é.ac_tioln occurrtedkllowit%g tfsﬁgglérts of oth?_r sltate?.to r?solée
; P ; ; i ; isputesover prison disciplinary actions within rders is entirely rational an
tional Institution and its precmCt$ are Con5|dere,d '[.O t,)e n Dod a violation of equal protection. MyersSwenson, 2004 WApp 224,277 Ws.
County,and the Dodge County circuit court has jurisdiction of add 749 691 N.w2d 74903-2406 See also Ponchik Bradley 2004 WI App 226,

crimescommitted within the county 277 Wis. 2d 763690 N.W2d 860 03-2958

(b) Green Bay Coectional Institution. The Green Bay 302 025 Service of process on prison officers,
Correctionallnstitution and its precincts are considered tanbe employees, orinmates. (1) Service of process may be made
Brown County andthe Brown County circuit court has jurisdic 5, the warden or superintendent of any prison named3B2s01
tion of all crimes committed within the county asupon any other resident of this state.

(c) TaycheedahCorrectional Institution. The Bycheedah 2y Exceptas provided in sulf{l), service of process within
Correctionallnstitution and its precincts are considered tanbe any prison under s302.01on any oficer, employee, or inmate of
Fonddu Lac Countyand the Fond du Lac County circuit court haghe prison shall be made by the wardersoperintendent or some
jurisdiction of all crimes committed within the county personappointed by the warden or superintendent to serve pro

(d) Correctional institutions under section 301.16The cess.
correctionalinstitutions authorized under301.16and their pre History: 2001 a. 103.262
cinctsare considered to be in the county in which the institution .
is physically located, and that courstytircuit court has jurisdic 302.03 Oath of office; bond. (1) The wardens anthe
tion of all crimes committed within the county superintendentsf the state prisons shall each take tfieiaf oath

(e) Fox Lake Corectional Institution. TheFox Lake Correc requiredby s.19.01 . .
tional Institution and its precincts are considered to be in Dodge (2) They shall each execute thefiofal bond required bys.
County,and the Dodge County circuit court has jurisdiction of a%Q.O], the amount of whickhall be fixed by the department, with
crimescommitted within the county suretyor sureties approved by the department.

L . . . T . History: 1989 a. 315.1619 Stats. 1989 s. 302.03.

(f) Minimum security cogctional institutions.The minimum
security correctional institutions and their precincts, as to eagn2.04 Duties of warden and superintendents.  Except
inmate,are considered to be in the county in which the institutiegs provided in s16.848 the warden or the superintendent of each
to which the inmate is assigned is located, and that ceritglit  stateprison shall have chge and custody of therison and all
courthas jurisdiction of all crimes committed within the countyands, belongings, furniture, implements, stock and provisions

(g) Kettle Moraine Corectional Institution. The Kettle andevery other species of property within the same or pertaining
Moraine Correctional Institutiorand its precincts are consideredhereto. The warden or superintendesttall enforce the rules of
to be in Sheboygan Countgnd the Sheboygan County circuithe department for the administration of the prison and fogtive
courthas jurisdiction of all crimes committed within the countyernmentof its oficers and the discipline of its inmates.

(h) Dodge Corectional Institution. The Dodge Correctional fSon: (5% 2. 35 1923 State 1983 2. 302 00 o 21P2005 2. 25
Institution andits precincts are considered to be in Dodge County ’ ) ' ‘
andthe Dodge Countgircuit court has jurisdiction of all crimes 302.042 Risk reduction program. (1) The department
committedwithin the county shall provide risk reduction programming and treatmémt

(i) State-local shaed corectional facilities. The state—local inmatessentenced to a risk reduction sentence und&f3031
sharedcorrectional facilities antheir precincts are considered, as (2) For each inmate sentencédl a risk reduction sentence
to each inmate, to be in the county in which fiaugility to which  ynders.973.031 the department shall:

theinmate is assigned is located, and that coardytuit court  (5) Conduct a validatedind objective assessment of the
hasjurisdiction over all crimes committed within the facility inmate’scriminogenic factors and risk of réefding.

(i) Correctional institution; communityesidential confine (b) Develop a program plan for the inmate tisadesigned to

ment. The correctional institution under3§11.046 (1pnd its pre  requcethe risk and address the factors identified pursuant to par
cinctsare considered, as to each inmate, to be in the caunt a?

which the inmate is confined, and the courts of that county shal
havejurisdiction of all crimes committed within the county

(k) Correctional institution; intensive sanctionsogram. The

(3) Thedepartment may modify an inmatedrogram plan.

(4) The department shall release an inmate who is serving a
" A X . risk reductionsentenceo extended supervision when he or she
correctionalinstitution under s301.048 (4) (band its precincts serneaqot less than 75 percent of the term of confinemertion
areconsidered, a® each inmate, to be in the county in which thg his or her sentence imposed und@7&.01and the department
inmate is assigned, and that cousiyircuit court has jurisdiction getermineghat he or she has completed the programming of treat
of all crimes committed within the county mentunder his or her plan and that the inmate maintairgebe

(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes conductrecord during his or her term of confinemeiot less
of discipline and for judicial proceedings, each institution that {§an30 days prior to release under this subsection, the department
locatedin another state and authorized for use und&®k21and  shallnotify the sentencing court that the inmate has thus far suc
its precincts are considered to be in¢benty in which the institu  cessfully completed the requirements of his or herraslkiction
tion is physically located, and the couofsthat county have jurs sentence.
diction of any activity wherever located, conducted by the institu History: 2009 a. 28
tion.

History: 1973 c. 901975 c. 39189, 224 1977 c. 291977 c. 41&s.370t0372, 302.045 Challenge incarceration program. (1) Pro-
924(18) (d) 1979 c. 2211981 c. 201983 a. 27332, 1985 a. 291989 a31ss.1618  graM. The departmenshall provide a challenge incarceration
1618m Stats. 1939 5. 30202991 a. 35816 1995 a. 3441967 a. 2720012103 poqramfor inmates selected to participate under $ap. The

Unders. 801.50 (3), a prisorigrcivil action against a superintendent was properProgram shall provide participants W|th manual _|abmlllt¢’:_ll‘y
venuedin Dane County Irby v. Young,139 Wis. 2d 279407 N.w2d 314(Ct. App.  drill and ceremonyand strenuous physical exercise, farticr

1987). ; p
Althoughreview ofdisciplinary proceedings conducted by a private, out-of-stat antswh_o have r.IOt .attal.ned the age of 30 as of the dalfhmtn
contract prison may proceed in the state where the prison is located, when discipl begin participating in the prograr, age—appropriate stren
inmateswere returned to Wconsin and @nessee courtefused to review the cases, uousphysical exercise, for all other participants, in preparation for
becauseo statute allowed judiciatview of prison disciplinary decisions applied to i
theinmates, \isconsin courts could review the disciplinary decisions by certioral{eleasmn pa_role or eXtendeq superV|S|on. The program shall pro
Stateex rel. Curtis vLitscher 2002 WI App 172256 Ws. 2d 787650 N.w2d 43 Vide, according to each participasitieeds as ass_,essed unqler '_sub.
Olglﬁ‘ét) denrives Wconsi s o . 10 entertai iorari acti (2) (d), substance abuse treatment and education, including inten
ub. eprives WWsconsin courts ofompetency to entertain certiorari actionsg:,~ i : P,
seeking review of out—of-state prison disciplinary decisions unless a petitioner (,%He intervention when indicated, personal develOpment counsel

showa denial of judicial review on jurisdictional of competency grounds isttte  INg, education, employment readiness training, and other treat
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mentoptions that are directly related to the particiaatiminal (4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart
behavior. The department shall design the program to include maentmay place any intensive sanctions program participant in the
lessthan 50 participants attane and so that a participant maychallengeincarceration programThe participant is not subject to
completethe program in not more than 180 days. The departmsnbs.(2), (3) and(3m).

may restrict participant privileges as necessary to maintain-disciHistory: 1989 a. 1221991 a. 391993 a218 227,491, 1995 a. 4561997 a. 283
line 2001a. 109 2003 a. 332005 a. 2772007 a. 16; 2009 a. 28 -
p ' While an ofender mustneet the eligibility requirements of sub. (2) to participate

(2) PROGRAMELIGIBILITY. Except as provided in sufd), the in the challenge incarceration program, the trial court must, pursuang8.61

; ; : : {3m), also determine if the fender is eligible for the program, in the exercise of its
departmenmay place any inmate in the Cha”enge incarcerati ntencingdiscretion. State.\Steele, 2001 WI App 16@46 Ws. 2d 744 632

programif the inmate meets all of the following criteria: N.W.2d 112, 00-2864

f o ; Oncethe trial court has made atigibility determination, the final placement
(a) The inmate volunteers to participate in the program. determinationis made by the department. This section provides thatiifraate

(b) The inmate has not attained the age of 40 as of the datentbesall of the program eligibilitcriteria, the department “may” place that inmate
. - p PP in the program.It is not the sentencing cowsrfunction to classify an inmate to a-par
inmatewill begin participating in the program. ticular institution or program. State Schladweiler2009 WIApp 177,322 Ws. 2d

(c) The inmate is incarcerated regarding a violation other thé## 777 N.w2d 114, 08-3119
acrime specified in c9400r 5.948.02 948.025948.03948.05 ) )
948.051 948.055 948.06 948.07 948.075 948.08 948.0850r  302.05 Wisconsin earned release program. (1) The
948.095 departmenif corrections shall, at any correctional facility the
(cm) If the inmate isserving a bifurcated sentence imposegepartmentdetermlness appropriate, provide a rehabilitation

unders.973.01 the sentencing court decided und&78.01 (3m) programfor inmates for the purposes of the earned release pro
thatthe inmate is eligibléor the challenge incarceration program:qramdescrlbed in sul3).

; ; . _ (2) Transferto acorrectional facility for participation in a pro
me(r?t)in-g?rig%%?g Tﬁ;ﬁﬁéﬁﬂﬂ:ﬁ“ﬂﬁﬂg?;&iebsa.lSEd assessgramdescribed in sulfl) shall be considered a transfer under s.

302.18
1. The inmate has a substance abuse treatment need th . P " .
requiresan intensive level of treatment. to 3véh)oEr?)alllnotfhtlﬁes‘lfjc?llls:vsit;lognépepl:3!ble Inmate” means an inmate
2. The inmate has a substard®ise treatment need that does : s : . A
not require an intensivevel of treatment but does require educaa cri}ﬁ eTgsegﬁrg%t?n'igzggeégfg Bzggﬂg'ggsag\gg%%o&gtggr than

tion or outpatient serviceand the inmate’substance use is not
akey factor in his or her criminal behavior 8438% 948.055 948.06 948.07 948.075,948.08 948.085 or

4

3. The inmate has one or more treatment needs not related to,
substance use that is directly related to his ochisinal behav .
ior.

If the inmate is serving a bifurcated sentence imposed
unders.973.0], the sentencing court decided under (&ror s.
. ) 973.01(3g) that the inmate is eligible to participate in the earned
(e) The department determines that the inrhateno psycho releaseprogram described in this subsection.
logical, physical or medical limitations that would preclude-par (b) Except as provided in péd), if the department determines
ticipationin the program. o _ thatan eligible inmate serving a sentence other than one imposed
(3) ParoLEELIGIBILITY. Except as provided in suld), if the  ynders.973.01has successfully completed a rehabilitation- pro
departmentletermines that an inmate serviagentence other gramdescribed in sul§l), the earned release revieammission
thanone imposedinder s973.01has successfully completed theshall parole the inmate for that sentence ursi@04.06 regard
challengeincarceration program, the earned release review cofssof the time thénmate has served. If the earned release review
mission shall parole the inmate for that sentence un@&¥s06  commission grants parolender this paragraph, it shall require the
regardlesof the time the inmate has served. When the earnggroleeto participate in an intensive supervision progapproe
releasereview commission grants parole under this subsectionpiiateto the paroles' rehabilitation needs asandition of parole.
mustrequire the parolee to participate in an intensive supervision(c) 1. Except as provided in péd), if the department deter
programappropriate to the paroleaehabilitation needs as a eon minesthat an eligible inmate serving the term of confinement in
dition of parole. prisonportion of a bifurcated sentence imposed unde73.01
(3m) RELEASETO EXTENDED SUPERVISION. (&) Except as pro  hassuccessfully completed a rehabilitatiomogram described in
videdin sub.(4), if the department determines that an inmate-sersub.(1), the departmerghall inform the court that sentenced the
ing the term of confinement in prison portion of a bifurcated seinmate.
tenceimposed under $73.01hassuccessfully completed the 2, Uponbeing informed by the department under sabthat
challengeincarceration program, the department shall infdven  aninmate whom the court sentenced undé78.01has success
courtthat sentenced the inmate. fully completed a rehabilitation program described in €l)bthe
(b) Upon being informed by the department uruiar(a) that  courtshall modify the inmats’bifurcated sentence as follows:
an inmate whom the court sentenced und@v3.01hassuccess a. Thecourt shall reduce the term of confinement in prison
fully completed thechallenge incarceration program, the coufortion of the inmates bifurcated sentence in a manner that pro
shallmodify the inmates bifurcated sentence as follows: videsfor the release of the inmate to extended supervision within
1. The court shall reduce ttierm of confinement in prison 30 days of the date on which the court receives the information
portion of the inmates bifurcated sentence in a manner that prérom the department under sulid.
videsfor the release of the inmate to extended supervision within b, The court shall lengthen the term of extended supervision
30 days of the date on which the court receives the informatipniposedso that the total length of the bifurcated sentence-origi
from the department under péa). nally imposed does not change.
2. The court shall lengthen the term of extended supervision 3. Upon receiving a court order modifying an inmsaifur-
imposedso that the total length of the bifurcated sentence-origiatedsentence, the department shall release the inmate within 6

nally imposed does not change. working days, as defined in 827.01 (14)and as computed in s.
(c) The court may not increase the total length of the bifurcat@80.001 (4)
sentencavhen modifying a bifurcated sentence under (i (d) The department may place intensive sanctions program

(d) Upon receiving a court order modifyiag inmates bifu- ~ participantsin a rehabilitation program described in s(i), but
catedsentence, the department shall release the inmate withifags.(b) and(c) do not apply to those participants.
working days, as defined in 827.01 (14)and as computed ins.  (e) If an inmate iserving the term of confinement portion of
990.001 (4) a bifurcated sentence imposed unded%3.0], the sentence was
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imposedbeforeJuly 26, 2003, and the inmate satisfies the criterfarmly treat the inmates witkindness. There shall be no corporal
underpar (a) 1, the inmate maywith the departmerg’approval, or other painful and unusual punishment inflicted upon inmates.
petitionthe sentencing court tietermine whether he or she is eli  History: 1989 a. 31s.1625 Stats. 1989 s. 302.08.

gible or ineligible to participatén the earned release program Cross reference: See also chdOC 303 308 309 and3Ll, Wis. adm. code.
underthis subsection during the term of confinement. The inmatg i woyeera 353952_“2(;3;‘5?33)’? y & narrow range of protected liberty inter

shall serve a copy of the petition on théstrict attorney who

prosecutedhim or heyand the district attorney may file a written302.09 Labor and communications. Inmates shall be
response. The court shall exercise its discretion in granting @mployedas provided in ci303. Communication shall ndie
denyingthe inmates petition but must do so no later than 90 dayslowedbetween inmates and any person outside the peismpt
after the inmate files the petition. If the court determines undagprescribed by the prison regulations.

this paragraph that the inmate is eligible to participate in theHistory: 1989 a. 31.162§ Stats. s. 302.09.

earnedrelease program, the court shall inform the inmate of theCross-reference: See also DOC 313.02Wis. adm. code. ]
provisionsof pat (¢). Ve depariment may be requitaisty 8 reusal o low aprisoner ourie e
a %Sstg_r%/:leéggfﬁ' (%%%2)9503-725-1961;22% &9;_23;533 a. 332005 a. 25277, 2007 rel, Thomas vState55 Wis. 2d 343198 N.W2d 675(1972). '
lon of th, 840 rom tho Gppovianty 1o redice tsriod of conforent by parke, 302095 Delivering articles to inmate. (1) In this section,
pationin the earned release program is rationally related to the legitimate governnigail” means any of the following:

purpose of punishing more serious crimes more seveselly. (3) (a) does not violate . " .
theright to equal protection by precluding participation in the program by violators (@) Ajail, as defined in 02.30
of ch. 940, State.\Lynch, 2006 WI App 231297 Wis. 2d 51724 N-W2d 656 (b) A house of correction.

The department of corrections approval required by sub. (3) (e) is merely-a deter (C) A Huber facility under $303.09

mination that the petitioner is nstatutorily excluded from eligibility for the earned (d) A lockup facility as defined in $302.30
releaseprogram. The exercise of discretion as to whether the inmate should be . .
includedin program eligibility is a matter for the trial court. Statdohnson, 2007 (2) Any officer or other person who delivers or procures to be

WI App 41,299 Ws. 2d 785730 N.W2d 661 06-0870 deliveredor has in his or her possession with intent to deliver to
. any inmate confined in a jail or stapgison, or who deposits or
302.055 Transfer of inmates to resource center. The conceals in or about a jail or prison, the precincts of a jail or
department may transfer an inmate from a prison, jail or oth&4son, or in any vehicle going into the premises belonging to a jail
criminal detention facility tothe Wsconsin resource center if o, prison, any article or thing whateyaeiith intent that any inmate
thereis reason tdelieve that the inmate is in need of individualgnfinedin the jail or prison shall obtain or receive the same, or
ized care. The inmate is entitled to a transfer hearing by o receives from any inmate any articletioing whatever with
departmenbn the transfer to the itonsin resource center intentto convey the sameut of a jail or prison, contrary to the

ggsﬁrsya:nj?il f)‘nzsioblil?t?;%fgukr{tileeszii S:ie;tc?ﬁ;?t?znss.f:?sztggﬁsbnsin resource rulesor reQUIationS and without the knowle 9 permiSSion of
centorare discuseed? L Atty Gen. 170 the sherif or other keeper of the jail, in the case of a jail, or of the

wardenor superintendent of the prison, in the case of a prison, is

302.06 Delivery of persons to prisons.  The sherif shall QUHi!ty of ?ggasgjs'lfgggy 16595, 300,000 a. 3161638 o, 4901965
i 1 i istory: a. . , Stats. S. 098991 a. a.

deliverto the reception center designated by the departeveny a.437 1397 a 2832001 A, 109

personconvicted in the county and sentenced to thec@hsin

stateprisons or to the intensive sanctions program as som@ays 302.10 Solitary confinement. For violation of the rules of
be after sentence, together with a copy of the judgment of €on¥ige prison an inmate may be confined to a solitary cell, under the
tion. The warden or superintendent shall deliver to the $teerifcareand advice of the physician.
receiptacknowledging receipt of the person, naming the persongistory: 1989 a. 3%.1628 Stats. s. 302.10.
which receipt the sheffifshall file in the ofice of the clerk who
issuedthe copy of the judgment of conviction. When transportirg02.105 Notification prior to expiration of sentence.
or delivering the person to any of theésabnsin state prisons the(1) In this section:
sheriff shall be accompanied layn adult of the same sex as the per (a) “Member of the family” meanspouse, domestic partner
son. I.f the $h§rif and the person are of the sasex, this require  underch. 770, child, sibling, parent or legal guardian.
mentis satisfied and a 3rd person is not required. (b) “Victim” means a person against whom a crime has been
History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.146m 1989 a. 35.1623  ~gmmitted.

Stats.1989 s. 302.061991 a. 39

(2) Beforean inmate who is in a prison serving a sentence for
302.07 Maintenance of order. The warden osuperinten @violation 0fs.940.01 940.03 940.05940.225 (1)r(2), 948.02
dentshall maintain ordeenforce obedience, suppress riots and) or (2), 948.025 948.06 948.07 or 948.085is released from
preventescapes. For such purposes the warden or superintenfi@atisonment because loe she has reached the expiration date
may command the aid of thefifers of the institution and of per Of his or her sentence, the department shall maleasonable
sonsoutside of the prison; and any person who failsbey such attemptto notify all of the following persons, if they canfoend,
commandshall be punished by imprisonment in the county jail nét accordance with su3) andafter receiving a completed card
morethan one year or by a fine not exceeding $500. The ward#ier sub(4):
or superintendent may adopt proper means to cagsraped (a) The victim of the crime committed by the inmateibthe
inmates. victim died as a result of the crime, an adult member of the vic

History: 1989 a. 315.1624 Stats. 1989 s. 302.07991 a. 316 tim’s family or, if the victim is younger than 18 years old, the vic
Cross-reference:See also ch®0C 303306, 308 309, and311, Wis. adm. code. tim’s parent or |ega| guardian_

Becauseadministrativesegregation is the type of confinement inmates should rea . h ifi . he i .
sonablyanticipate, they have no liberty interest protected by the due process clausdP) Any witness who testified against the inmate in eoyrt

in not being placed indministrative segregation. The same applies to adjustmentproceedingnvolving the ofense.

[l)g%ggfgf_eg:r)g%anon. Kirsch ¥ndicott,201 Ws. 2d 705549 N.W2d 761(Ct. App. (3) The department shall make a reasonabierefo send the

State trafic patrol oficers may act as peacefioérs during a prison riot or other Notice, postmarked at least 7 days before an inmatehtence
disturbanceeven when this occurs during a strike of prison guards; they may netxpiresand he or shis released from imprisonment, to the last—

however,perform other duties of guards. 68 AtGen. 104.
Correctionalstaf have the authority of peacefioers in pursuing and capturing known address of the persons gnder S{Qh]
escapednmates. 68 AttyGen. 352. (4) Thedepartment shall design and prepare cards for any per

sonspecified in sub(2) to send to the departmerithe cards shall
302.08 Humane treatment and punishment.  The war havespacefor any such person to provide his or her name and
densand the superintendents and all prisoficials shalluni- addressthe name of the applicable inmate and any other informa
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tion the department determines is necessHng department shall 973.014 the earned release review commission may parole the
provide the cards, without chae, to districtattorneys. District inmateas specified in 804.06 (1)

attorneysshall provide the cards, without cher to persons speci  (1p) An inmate serving a term subject t961.49(2), 1999

fied in sub.(2). These persons may send completed cards to Higts., for a crime committed before December 31, 1999, is
department. All department records or portions of records thaintitled to mandatory release, except the inmatay not be
relateto mailing addresses of these personsratesubject t0 (eleasedefore he or she has complied witl981.49 (2) 1999

inspectionor copying under s19.35 (1) stats.
History: 1993 a. 4791997 a. 1812001 a. 165.3385g Stats.2001 s. 302.105; 1 Ani t ho fil i ial di
2005 a. 2772009 a. 28 (1g) (a) Aninmate who files an action or special proceeding,

including a petition for a common law writ of certiorari, to which

302.11 Mandatory release. (1) The warden osuperinten S. 807.15applies shall have hisr her mandatory release date
dentshall keep a record of the conduct of each inmate, specifyigxfendedoy the number oflays specified in the court order pre
eachinfraction of the rules. Except as provided in s\hg), pared under $807.15 (3)
(1m), (1q), (12), (7) and(10), eachinmate is entitled to mandatory  (b) Upon receiving a court order issued undeds.15 the
releaseon parole by the department. The mandatory release déé@artmentshall recalculate the mandatory release date of the
is established at two-thirds of the sentence. Any calculatioi$nateto whom the order applies and shall inform the inmate of
underthis subsection or sufilg) (b)or (2) (b) resulting in frae  his or her new mandatory release date.
tionsof a day shall be rounded in the inmafavor to awhole day  (17) An inmate who is sentenced to a term of confinement in

(1g) (a) In this subsection, “serious felony” means any of therisonunder s973.01for a felony that is committed on or after
following: December 31, 1999 not entitled under thisection to manda

1. Any felony under s961.41 (1) (1m) or (1x) if the felony tory release on parole under that sentence.
is punishable by a maximum prison term of 30 years or more.  (2) (a) Any inmate who violates any regulation of the prison

2. Any felony under £940.09 (1) 1999 stats., £43.23(1m), or refuses or neglects to perform requirecassigned duties is
1999stats., s948.35 (1) (b)r(c), 1999 stats., or 948.36 1999 subjectto extension of the mandatory release date as follows: 10
stats.,or s.940.02 940.03 940.05 940.09 (1c) 940.19 (5) days for the first dense,20 days for the 2nd feinse and 40 days
940.195(5), 940.21, 940.225(1) or (2), 940.305 (2)940.31 (1) for the 3rd or each subsequerfeote.
or (2) (b), 943.02 943.10 (2) 943.23 (1g)943.32 (2)946.43 () |n addition to the sanctions under.j§a}, any inmate who
(1m), 948.02 (1)or (2), 948.025 948.03 (2) (ajpr (), 948.05 s placedin adjustment, program or controlled segregation status

948.06 948.07 948.08 0r948.30 (2) shallhave his or her mandatory release date extendedimyler
3. The solicitation, conspiracy or attempt, unde®39.30  of days equal to 50% of the number of days spent in segregation
939.310r 939.32 to commit a Class A felony status. In administering this paragraph, the departmentusteall

(am) The mandatory release date established in(4lilis a the definition of adjustment, program or controlled segregation
presumptivemandatory release date for an inmate wiseising statusunder departmental rules irfesdt at the time an inmate
a sentence fora serious felony committed on or afteplacedin that status.
April 21, 1994,but before December 31, 1999. (c) No extension under this subsection may require the inmate
(b) Before an incarcerated inmate with a presumptive manda serve more days in prison tharovided for under the sentence.
tory release date reaches the presumptinedatory release date  (3) All consecutivesentences imposed for crimes committed
specifiedunder par(am), the earned release review commissiofeforeDecember 31, 1999, shall be computed as one continuous
shallproceed under 804.06 (1)to consider whether to depye:  sentence.
f:\?e%gvggnrgg?:‘;%r{egeoff tr?of[hed'e”nr;‘a;)eré ;ngtﬁlaemﬁgrﬁ:%se (4) Aninmate may waiventitiement to mandatory release if
releasethe inmate shall be released on parole. The eagteske lite department agrees to the waiver

: L . NOTE: 1985 Wis. Act 27s.1, which amended sub. (4), explains the effect of
review commission may deny presumptive mandatory releaset® amendment in sections 2 and 3 of the act.

aninmate only on one or more of the following grounds: (4m) An inmate paroled under this section is subject to the

1. Protection of the public. restrictionunder s304.06 (2m)if applicable, relating to the coun

2. Refusal by the inmate to participate in counseling or-tredies to which inmates may be paroled.
ment that the social service and clinical $taf the institution (5) Beforea person is released on parole under this section, the
determiness necessary for the inmate, including pharmacelogiiepartmenshall so notify the municipal police department and
caltreatment using an antiandrogen or the chemical equivalenthe county sherif for the area where the person will be residing.
an antiandrogen ithe inmate is a serious child sefeoider as The notification requirement does not apply if a municipal depart
definedin 5.304.06 (1q) (a) The earned release revieammis  mentor county sherffsubmits to the department a writtstate
sionmay notdeny presumptive mandatory release to an inmatgentwaiving the right to be notified. If applicable, the depart
becauseof the inmates refusal to participate in ehabilitation mentshall also comply with £04.063
programunder s301.047 _ o _ (6) Any inmate released on parole under §tpor (1g) (b)or
_ (c) Ifthe earned release review commission denies presurgp304.02or 304.06 (1)is subject to all conditions and rules of
tive mandatory release to an inmate under (iBr the earned paroleuntil the expiration of the sentence or until he or she is dis
releasereview commission shall schedule regular reviews of th@argedby the department. Except as provided in 20¢,
inmate’scase to consider whether parole the inmate under s. eleasedrom prison shall be on theu@sday or Wdnesday pre
304.06(1). cedingthe release date. The department diaghage a parolee

(d) An inmatemay seek review of a decision by the earnesh or after his or her mandatory release date or after 2 years of
releasereview commission relating the denial of presumptive supervision. Any inmate sentenced to the intensive sanctions pro
mandatoryrelease only by the common law writ of certiorari. gramwho is released on parole under s{i.or s.304.02or

(1i) Exceptas provided in sul§lz), an inmate serving a sen 304.06 (1) remains in the program unless disgeal by the
tence to the intensive sanctions program is entitled to mandatdepartmentnder s301.048 (6) (a)
release.The mandatory release date under §lis established (7) (ag) In this subsection “reviewing authority” means the
attwo-thirds of the sentence undef$3.032 (3) (a) division of hearings and appeals in the departmeatiafinistra

(Im) An inmate serving a life term is nentitled to manda tion, upon proper notice and hearing, or the department of eorrec
tory release. Except as provided in 889.62 (2m) (c)and tions,if the parolee waives a hearing.
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(am) The reviewing authority may return a parolee releasediime served on parole does mainstitute custody for purposes of determining sen

; tencecredit under sub. (7) (a) [now (7) (am)]. Section 304.072 addresses the tolling
undersub.(1) or (1g) (b)or s.304.020r 304.06 (1)to prisonfor of time served between an alleged violation and revocation and s. 973.155 addresses

a periqd up to the remainder ﬂ_lfe sentence for a Vi0|a_ti0n of th?creditf_or days incarceratedheither requires sentence credit under sub. (7) (a) for
conditionsof parole. Theaemainder of the sentence is the entirgrobationserved. State ex rel. LudtkeDOC,215 Ws. 2d 1 572 N.W2d 864(Ct.

- . App. 1997),96-1745
sentencel,ess time served in CUStOdy prtorparole. The revoea Whetheror not a residence has been found for an inmate, he or she must be released

tion order shall provide the parolee with creédiaccordance with on his or her mandatory release date. State ex rel. ®lddtscher 2000 WI App

ss.304.072and973.155 61,233 Wis. 2d 685608 N.W2d 425 99-1082
. . . . The presumptive mandatory release scheme under sub. (1g) daesateta pro
(b) A parolee returned to prison for violation of the conditiongctible liberty interestin parole. The parole commission may deny mandatory

of parole shall be incarcerated for the entire period of tieter  releaseo otherwise eligible prisoners when, in its discretion, the prisoner either poses

: - ; f isk to the public or refuses to participate in necessary counseling and treatment.
mined by the reviewing aUthomy unless paroled earlier under p@écause a prisoner is not entitled to release on the presumptive mandatory release

(c). The parplee isotsubject to mandatory release 'Jr\de.r $up. date,he or she is not entitled to any due process protections. eStegk Gendrich
or presumptive mandatory release under éldp. The period of v. Litscher 2001 W1 App 163246 Ws. 2d 814632 N.W2d 878 00-3527

: ; ; Sub.(7) (am) [formerly (a)] does not distinguish between the portion of an original
time determined under pa(am) may be extended in accordanc%emencéor felony ofenses and the portion of an original sentence for misdemeanor

with subs.(1q) and(2). offenses. Darby v Litscher 2002 W1 App 258258 Wis. 2d 270655 N.W2d 129

i ieqi 1018
(C) The earned release review commission may SUbsequeHa carceratinga person beyond the termination of tier sentence without peno

parole,under s304.06 (1) and the department may subsequentygicaijustification violates the 8th amendment prohibition against cruel and unusual
parole,under s304.02 a parolee who is returned to prison fopunishmentvhen it is the product of deliberate ifeience. @ comply with due pro
violation of a condition of par0|e cessprison oficials cannot ignore an inmatetequest to recalculate his or her-sen
. : . tenceand must place some procedure in place to address such requests. Russell v
(d) A parolee who is subsequently released either after serviaear,300 F Supp 2d 3162004).
of the period of time determined by the reviewing authority or b}ﬁThedepartment is not at this time required by law to restore forfeited good time

; ; P owancesor immediately to release anyone committed under the sex crimes act
agrant ofparole under pafc) is subject to all conditions and rUIe%hosemaximum term of commitment including forfeited good time has not expired.

of parole until expiratiof sentence or disctge by the depait 61 Atty. Gen. 77.

ment. A mandatory release parolee lagsrotectible interest, including a conditionat lib
P . . . ty interest, in being free from involuntary use of psychotropic drugscaiisin

. (e) A reviewing quthorlty may Con$0||date proceedmgs. be.fogéocedure'mposing administration of thesleugs as a parole condition is unconstitu

it under par(am) with other proceedings before that reviewingonal. Felce vFeidler 974 F2d 1484(1992).

authority under paam) or s. 302.113 (9) (am)or 302.114 (9) In the absence ofshowing of an abuse of discretion by the department, a prisoner

(am) if all of the proceedings relate to the parole or extend%‘ﬁfgsgr?;grf:rrso'edgr?soéneggﬁ';?dttosgg gbsslj"')‘gel‘ﬁ%%ﬁ)cause it was granted to

SUperV'5|0mf the same person. A prisoner is not entitled to counsel at a hearing at which good time is forfeited for
(8) The department may promulgate rules under 27 aparole violation. Sanchez8chmidt352 F Supp. 62§1973).

ichi ideli tar i i P A prisoner whose parole was revoked in ME§70 was entitled to a hearipgor
Eﬁggiﬁgns%;zgﬁ“nes and criteritor the exercise of discretion to revocation of good time credits. SillmanSchmidt,394 F Supp. 137¢1975).

(9) Exceptasprovided in subg1g) (am)and(1z), this section 302.113 Release to extended supervision for felony
appliesto persons committing feinses occurringn or after offenders not serving life sentences. (1) Aninmate is sub
June 1, 1984or persons filing requests in accordance WAB3 ject to this section if he or she is serving a bifurcated sentence
WisconsinAct 528 section29 (2)or (3). imposedunder s973.01 An inmate convictedf a misdemeanor

(10) An inmate subject to an ordeinder s.48.366is not or of a Class F to Class | felony that is not a violeferefe, as
entitledto mandatory release and may be released or dggzhardefinedin s.301.048 (2) (bm) 1and who is eligible for positive
only as provided under 43.366 adjustmentime under suhb(2) (b) pursuant to 973.01 (3d)b)
19I;i55t0g/::3 2i927571C.1261658573 1927943. ziéégsl % 1526%%831%.3665;8 19853%.2 27 maybe released to extended supervision under(2ukb)or (9h).
19894, 107 1991 s )391993aé. o 104 266 45 1905 & vrhay 1607 5135 AN inmate convicted of a Clagsto Class E felony or a Class F
275, 283, 284, 295, 326 1999 a. 1882001 a. 16109, 2005 a. 3442009 a. 28 to Class | felony that is a violentfehse, as defined in 301.048

Cross—-reference: See also s®OC 302.21and302.3Q Wis. adm. code. (2) (bm) 1, or a Class F to Class | felony that is not a violent
I oL B S0 3 o e e e e Tue o o 1 Il
é?\?\hls.cgggzllggN.WZd 520(1971). : : * ble for positive adjustment time under siig) (b) pursuant to s.
973.01(3d) (b) may bereleased to extended supervision only

A due process hearing is required for a revocation of a prisqy@sd time. The
inmate must be given: 1) written noticetbé chages; 2) a written statement by the undersub.(2) (a)or (9h) or s.304.06

factfinderof the evidence relied on as reasons for the disciplinary action; @mnd 3) ; ;
opportunity to call withesses and present evidence. Ste@lay 64 Ws. 2d 422 (2) (a) Except as prowded in piﬁb) and SUbS('?’) and(9) and

219 N.W2d 312(1974). s.304.06 an inmate subject to this section is entitled to release to
A defendant convictedf a sex crime who was committed to the department @xtendedsupervision after he or she has served the term ef con
healthand social serviceder a mandatory examination not to exceed 60 days te det§dinement in prison portion ofthe sentence imposed under s.

minewhether he was in need of specialized treatment was not entitled to credlit th, e .
for against anaximum sentence thereafter imposed. MitcheBtate 69 Wis. 2d §r?3.01 as modified by the department under S{Qh), as modi

695, 230 N.W2d 884(1975). fied under s302.1135by theearnedelease review commission
Subsequent to the revocation of parole, a mandatory release parolee, or-a difiarghe manner specified in 302.1135 (6) (a) or as modified by

tionary parolee whose mandatory release has occurred during parole, is entitled i
discretionarydetermination of how much good time will be forfeited to at least thoafﬁraéaSentenCIng court under3f12.045 (3m)b) 1, 302.05 (3) ()

dueprocess procedures presently available diseretionary parole violator in the S}j a, 0r973.195 (10 if applicable.
samesituation. Putnam.WcCauley 70 Wis. 2d 256234 N.W2d 75(1975). (b) An inmate sentenced unde93g3.01for a misdemeanor

Due process for disciplinaryiearings requires a record fitient for judicial ; ;
review. A major change in conditions of confinement gives rise to minimum due pr rfora Class F to Class | felony that is natialent ofense, as

cessrequirements und&tblff v. McDonald 418 U.S. 539 State ex rel. Irby.\srael, e_ﬁnEdin S. 301.048 (2) (bm) 1.may earn one day of pOSiti\_/E
95Wis. 2d 697291 N.W2d 643(Ct. App. 1980). adjustmentime for every 2 days servétat he or she does notvio
lon for the remainder of boh sentences i a parole viclaton 1 comited prior 1o e, 1Y regulation of the prison or does not refoseeglect to
chargeof the first sentenceAshford v Division of Hearings and Appeals77 Ws. e_rform reqwredor aSS|gned duties. An inmate _ConV'(_:ted of a
2d 34,501 N.W2d 824(Ct. App. 1993). misdemeanoor a Class F to Class | felony thatnist a violent

The calculation of mandatory release dates for pre-June 1, 1994 crimes is dgiffense,as defined in $301.048 (2) (bm) 1shall be releaset
C”zse_ds“:tehex- rel. Pa;':etf 3“”"|"a”'1t84t\’\(‘jsl-, sd :36_8?17 ':‘-_WZdt‘l‘fg(,lgg“)- extendedsupervision when he or she has served the term of con

n inmate has a constitutionally protected liberty interest in not having a man . p . . .

tory release date extended. Santiagdé/are,205 Ws. 2d 295556 N.W2d 356(Ct. ?ﬁ]ementm prison portion of his or her bifurcated sentence, as

App. 1996),95-0079 modified by the sentencing court undeB82.045 (3m) (b) lor

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.02
https://docs.legis.wisconsin.gov/document/statutes/2009/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.072
https://docs.legis.wisconsin.gov/document/statutes/2009/973.155
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1g)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(7)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1q)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.02
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(7)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(7)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1g)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.11(1z)
https://docs.legis.wisconsin.gov/document/acts/1983/528
https://docs.legis.wisconsin.gov/document/acts/1983/528
https://docs.legis.wisconsin.gov/document/acts/1983/528,%20s.%2029
https://docs.legis.wisconsin.gov/document/statutes/2009/48.366
https://docs.legis.wisconsin.gov/document/statutes/2009/48.366
https://docs.legis.wisconsin.gov/document/acts/1977/266
https://docs.legis.wisconsin.gov/document/acts/1977/353
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/266
https://docs.legis.wisconsin.gov/document/acts/1983/66
https://docs.legis.wisconsin.gov/document/acts/1983/528
https://docs.legis.wisconsin.gov/document/acts/1985/27
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/412
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201629
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201630
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/79
https://docs.legis.wisconsin.gov/document/acts/1993/97
https://docs.legis.wisconsin.gov/document/acts/1993/194
https://docs.legis.wisconsin.gov/document/acts/1993/289
https://docs.legis.wisconsin.gov/document/acts/1993/483
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1997/284
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/acts/1997/326
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.21
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.30
https://docs.legis.wisconsin.gov/document/courts/52%20Wis.%202d%20351
https://docs.legis.wisconsin.gov/document/courts/190%20N.W.2d%20529
https://docs.legis.wisconsin.gov/document/courts/64%20Wis.%202d%20422
https://docs.legis.wisconsin.gov/document/courts/219%20N.W.2d%20312
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20695
https://docs.legis.wisconsin.gov/document/courts/69%20Wis.%202d%20695
https://docs.legis.wisconsin.gov/document/courts/230%20N.W.2d%20884
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20256
https://docs.legis.wisconsin.gov/document/courts/234%20N.W.2d%2075
https://docs.legis.wisconsin.gov/document/courts/418%20U.S.%20539
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20697
https://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20643
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%2034
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%2034
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20824
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20668
https://docs.legis.wisconsin.gov/document/courts/517%20N.W.2d%20449
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20295
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20356
https://docs.legis.wisconsin.gov/document/courts/95-0079
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/572%20N.W.2d%20864
https://docs.legis.wisconsin.gov/document/courts/96-1745
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20685
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20425
https://docs.legis.wisconsin.gov/document/courts/99-1082
https://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20814
https://docs.legis.wisconsin.gov/document/courts/632%20N.W.2d%20878
https://docs.legis.wisconsin.gov/document/courts/00-3527
https://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%20270
https://docs.legis.wisconsin.gov/document/courts/655%20N.W.2d%20129
https://docs.legis.wisconsin.gov/document/courts/02-1018
https://docs.legis.wisconsin.gov/document/courts/300%20F.%20Supp%202d%20316
https://docs.legis.wisconsin.gov/document/courts/974%20F.2d%201484
https://docs.legis.wisconsin.gov/document/courts/329%20F.%20Supp.%20141
https://docs.legis.wisconsin.gov/document/courts/352%20F.%20Supp.%20628
https://docs.legis.wisconsin.gov/document/courts/394%20F.%20Supp.%201370
https://docs.legis.wisconsin.gov/document/statutes/2009/973.01
https://docs.legis.wisconsin.gov/document/statutes/2009/301.048(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/973.01(3d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(9h)
https://docs.legis.wisconsin.gov/document/statutes/2009/301.048(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/301.048(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/301.048(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/973.01(3d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(9h)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.06
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(9)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.06
https://docs.legis.wisconsin.gov/document/statutes/2009/973.01
https://docs.legis.wisconsin.gov/document/statutes/2009/302.113(9h)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.1135
https://docs.legis.wisconsin.gov/document/statutes/2009/302.1135(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/302.045(3m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/302.05(3)(c)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/302.05(3)(c)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/973.195(1r)
https://docs.legis.wisconsin.gov/document/statutes/2009/973.01
https://docs.legis.wisconsin.gov/document/statutes/2009/301.048(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/301.048(2)(bm)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/302.045(3m)(b)1.

7 Updated 09-10Wis. Stats. Database PRISONS 302.113

302.05(3) (c) 2. a.if applicable, less positive adjustment time hef confinement in prison portion of themates bifurcated sen
or she has earned. Thgaragraph does not apply to any of the fotenceas follows:

lowing: 1. Ten days for the first éénse.
1m. A person whas the subject of a bulletin issued under s. 2. Twenty days for the 2nd f@inse.
301.46(2m). 3. Forty days for the 3rd or each subsequeensé.

2. A person who has, in his or her lifetime, been convicted of (b) In addition to the sanctions under.a}, if an inmate sub
or found not guilty by reason of mental disease or defect of a §8¥t to this section is placed in adjustment, program or controlled
offense,as defined in $301.45 (1d) (h) segregatiorstatus, the department may extend hikearterm of

3. A person who had his or her lifetime, been found to haveconfinementin prison portion of the bifurcated sentence by a
committeda sex diense in another jurisdiction, as definedsin numberof days equal to 50% of the number of days spent in-segre

301.45(1d) (am) gation status. In administering this paragraph, the department
4. A person who is required to register und&04..45 shalluse the definition of adjustment, program or controlled seg
5. A person who has, in his or her lifetime, been committégdationstatus under departmental rules ifeef atthe time an
under ch975. inmateis placed in that status.
6. A violent ofender as defined in €16.964 (12) (a) (bm) An inmate subject to this section who files an action or

specialproceeding, including a petition for a common law writ of
certiorari,to which s807.15appliesshall have his or her term of
Eonfinementextended by the number of days specified in the court

7. A person who is serving, begins to serve, or whsbasd
during his or her current period of confinement, a sentenca fo

ClassF to Class | felony that is a violenferfise, as defined in s. orderprepared under 807.15 (3) Upon receiving a court order

301.048(2) (bm) 1. . . . issuedunder s807.15 the department shall recalculate the date
8. A person who is serving, begins to serve, or whaBegd  on which the inmate to whom the order applies will be entitled to

during his or her current period of confinement, a sentence fofeleaseo extended supervision and shall inform the inmate of that

Class C to Class E felony date.
9. A person who isneligible for positive adjustment time  (¢) No extension of g&erm of confinement in prison under this
underthis paragraph pursuant t09%5.3.01 (3d) (b) subsectiormay require an inmate to serve molays in prison

10. A person who is serving a sentence for &@nsfe against thanthetotal length of the bifurcated sentence imposed under s.
anelderly or vulnerable person, as defined i839.22 (20d) 973.01

11. A person who is serving a sentence for densfe related (d) If the term of confinement in prison portion of a bifurcated
to ethical government, as defined ir889.22 (20m) sentencdor a ClassB felony is increased under this subsection,

12. A person who is serving a sentencedomfense related theterm of extended supervision is reduced so that thel¢ogth
to school safetyas defined in ©39.22 (20s) of the bifurcated sentence does not change.

13. A person who is serving a sentence for a felony murder (€) If an inmates released to extended supervision under sub.
unders. 940.03 (2) (b) after he or she has served less than Hieoentire confine

; : i lati entin prison portion of the sentence imposed undéi73.01,
14. A person who s serving a sentence for a violation Ofg'e term of extended supervision is increasedhsd the total

940.1151(2 erson who is serving a sentence for a violation of Isengthof the bifurcated sentence does not change.
940235 P 9 " (4) All consecutivesentences imposed for crimes committed

. . N on or after December 31, 1999, shall be computed as one continu
16. A person who is serving a sentence for a violation of §;ssentence. The person shall serve any term of extended super
940.32(3). . . o vision after serving all terms of confinement in prison.
17. A person who is serving a sentence for a violation of s. (5) An inmatemay waive entitlement to release to extended
941.21 ' . o supervisionf the department agrees to the waiver
18. A person who is serving a sentence for a violation of s. ) Beforea person is released to extended supervision under
946.465 this section, the department shall notify the municipalice
(c) 1. When an inmate githin 90 days of release to extende@departmentind the county shefifor the area where theerson
supervisiorunder par(b), the department shall notify the sentenowill be residing. The notification requirement does not aply if
ing court that it intends to modify themates sentence and municipaldepartment or counsherif submits to the department
releasethe inmate to extended supervision under(pgrandthe  awritten statement waiving the right to be notified. If applicable,
courtmay hold a review hearing. If the court doessultedule the department shall also comply with304.063
areview hearing within 30 days after notification under sl (7) Any inmate released to extended supervision under this
section,the department may proceed under (igr sectionis subject to all conditionand rules of extended supervi
2. a. If the sentencing court opts to conduct a revieshall ~ sion until the expiration of the term of extended supervision por
hold the hearing and issun order relating to the inmatesen  tion of the bifurcated sentence or until the department digebar
tencemodification and releade extended supervision within 60the inmate under £73.01 (4m)whichever isappropriate. The
daysof its notification under subd.. departmenimay set conditions of extendsdpervision in adéi
b. Atthe hearing, the coumay consider the inmagetonduct tion to any conditions of extended supervision required under s.
in prison, his or her level of risk of rdefding, based on a veri 302.116 if applicable, or set by the court under s(#m) or s.
fied, objective instrument, and the naturetbé ofense com 973.01(5)if the conditions set bthe department do not conflict
mitted by the inmate. The court may accept the departmentith the courts conditions.
determinatiorthat the inmate has earned positive adjustment time (7m) (a) Except as provided in pé), a person subject to this
under par (b), rejectthe departmerd’ determination that the sectionor thedepartment may petition the sentencing court to
inmatehas earned positive adjustment time unde(lpgior order modify any conditions of extended supervision set by the court.
theinmate to remain in prison for a period that does not exceed thgb) If the department files a petition under this subsection, it
time remaining on the inmateterm of confinement. shallserve a copy of the petition on the person who is the subject
(3) (a) The warden or superintendent shall keep a record of thfethe petition and, if the person is represented by an attaney
conductof each inmate subject to this section, specifying eatie persons attorney If a person who is subject to this section or
infraction of the rules. Ifan inmate subject to this section violatesis or herattorney files a petition under this subsection, the person
any regulationof the prison or refuses or neglects to perforrar his or her attorney shall serve a copy of the petition on the
requiredor assigned duties, the department may extend the tetepartment.The court shall serve a copy of a petition filed under
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this section on the district attornef¥he court may direct the clerk of time that is less than the time remaining on the bifurcsted
of the court to provide notioaf the petition to a victim of a crime tence,the person shall be released to extended supervision after
committedby the person who is the subject of the petition.  heor she has served the peradime specified by the order under

(c) The court may conductieearing to consider the petition.par. (am) and any periods of extensiamposed in accordance
The court may grant the petitionfull or in part if it determines With sub.(3).
thatthe modification would meet the needs of the department and(c) A person who is subsequently releatseextended supervi
the public and would be consistent with the objectives of the pesionafter service of the period of time specified by the order under
son’ssentence. par.(am)is subject to all conditions and rules under ¢dpand,

(d) A person subject to thisection or the department mayif applicable, sub(7m) until the expiration of the remaining
appealan order entered by the court under this subsection. T@dendedsupervision portion of the bifurcated sentenceirul
appellatecourt may reverse the order only if it determines that tfige department dischges the person undex. 973.01 (4m)
sentencingcourt erroneously exercised its discretion in grantinghicheveris appropriate. The remaining extended supervision
or denying the petition. portion of the bifurcated sentence is the total length obihe-

(e) 1. Aninmatemay not petition the court to modify the eon catedsentenceless the time served by the person in confinement

ditions of extendedsupervision earlier than one year before thlénder the bifurcated sentence before release to extended supervi

dateof the inmates scheduled date of release to extended supeﬁ)lon under sub(2) and less all time served in confinement for pre

sion or more than once before the inmatelease to extended \S/g)#tserr]i\éocatlons of extended supervision under the bifurcated
supervision. )

2. A person subject to this section may not petition the coyr (d) Forthe purposes of pa(am)and(c), the amount of time

to modify the conditions of extended supervisiithin one year su %rrsv(i):i or;gidsﬁlrgaen?olgnngI;Rq%rgenérls)g:]()rr]:srgleer?/zg Itl’(l) C%)gf?ﬁged
afterthe inmates release to extended supervision. If a pessbn P P

ject to this section files a petition authorized by this subsecti@?ﬁrr:g%&;z\éoﬁi%%? gfugg)tended supervismdudes any exten

afterhis or her releasitom confinement, the person may not file

anotherpetition until one year after the date of filing the former (€) If ahearing is to beeld under patam) before the division
petition. of hearings and appeals in the department of administration, the

hearingexaminer may order that a deposition be taken by audiovi
Bual means and allow the use afrecorded deposition under s.
§7.04(7) to (10).

(8) Releaseso extended supervision from prisshall be on
the Tuesday or Wdnesday preceding the date on which he or s

completeghe term of imprisonment. N . . .
P P (f) A reviewing authority magonsolidate proceedings before

_(8m) (a) Every person released to extended supervision unglef,jqer har(am) with other proceedings before that reviewin
this section remains in the legal custody of the department. If tgﬁthorityﬂnd(er p)ar(am)or 3.3%2_31 @) (zgm)or302.:ll4 (9) (am) 9

departmentlleges that any condition or rule of extendadervi ; : :
sion has been violated by the person, the departmenttakay ga;tl 8]]: mg g;cr)rc]:g%delfs%snrelate o the parai@xtended supervi

physicalcustody of the person for the investigation of the allege (9) In any case in whicthere is a hearing before the division

violation, . . of hearings and appeals in the departneé@dministration con

_ (b) Ifa person released to extended supervision under thiS $&gningwhetherto revoke a persos'extended supervision, the
tion signs a statement admitting a violatimira condition or rule - herg6n0n extended supervision may seekiew of a decision to

of extended supervision, the department raaysanction for the e, oke extended supervision and the department of corrections
violation, confine the person for up to 90 days in a regional detgRay seek review of a decision to not revoke extended supervision.

tion facility or, with the approval of the sheftifn a county jail. Reviewof adecision under this paragraph may be sought only by
If the department confines tip@rson in a county jail under th'sf:\n action for certiorari.

paragraphthe departmerghall reimburse the county for its actual (9h) (a) The department may release to extersigzbrvision
ggszslg(lc)ogg;g‘r?d(tgf ﬁl%rt?/;)i?h;rtgrr?ditl?g gggrggrt'ﬁgopnesrs%rrﬂir certain persons serving the confi.n.emgent portion of a bifu.rcate.d
noteligible to earn good time credit on any period of confinemeﬁﬁgtselzlg;’;'t?gnthe sentence modification procedure described in
imposedunder this subsection. :

me . 'S su : (b) The department shall promulgate rules for the determina

(9) (ag) In thissubsection “reviewing authority” means the, ; L
division of hearings and appeals in the departmeatafinistra e{'ﬁ:g soljtggﬁtro?a bifurcated sentence should be modified under

tion, upon proper notice and hearing, or the department of eorrec . . . . .
pon prop 9 P (c) A person who is serving the confinement portion of a bifur

tions, if the person on extended supervision waives a hearing. iy it ;
. atedsentence is eligible for sentence modification under this sub
(am) If a person released to extended supervision under tgé%tionif all of the following conditions are met:
sectionor under s302.1135violates acondition of extended : ] . . .
1. The person is servirthe confinement portion of a bifur

supervision,the reviewing authority magevoke the extended catedsentence for a misdemeanor or a Class F to Class | felony

supervisionof the personlf the extended supervision of the per h A X .
sonis revoked, the reviewing authority shall order the person {3Atis not a violent dénse, as defined in 801.048 (2) (bm) 1.

be returned to prison for any specified period of time that does not 2. The prison social worker or extended supervision agfent
exceedthe time remaining on thaifurcated sentence. The time'ecordhas reason to believe that the person will be able to-main
remainingon the bifurcated sentence is the total lengtthef tain himself or herself whileot confined without engaging in
bifurcatedsentence, less time served by the person in confinem@pgaultiveactivity.
underthe sentence before release to extended supervision under3. The release to extended supervision date is not more than
sub.(2) and less all time served confinement for previous revo 12 months before the perssnéxtended supervision eligibility
cationsof extended supervision under the sentence. oftier date.
returninga person to prison undtis paragraph shall provide the (d) If the conditions under pai®) and(c) are met, the depart
personwhose extended supervision was revoked with credit inentmay modify in the manner specified under &), the sen
accordancevith ss.304.072and973.155 tenceof any person by releasing him or herextended supervi

(b) A person who is returnei prison after revocation of sion under this subsection, and, if the department releases the
extendedsupervision shall be incarcerated for the entire pafiod personto extended supervision, the department shall:
time specified by the order undpar (am). The period of time 1. Notify the ofice of the court that participated in the tal
specifiedunder parlam)may be extended in accordance with sulthataccepted the persamplea of guilty or no contest, whichever
(3). If a person is returned to prison under. feam) for a period is applicable.
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2. Notify the ofice of the district attorney that participated in Whehad%ersog V\gi)v'(sst)atrevocstion hearing, thgz gepa}rmfﬁmrectitons (DOC) "
H H sdequireany sub. at) to make a recommenaation to the court concerning the
the trial of the person or that prepared for proceedlngs undellpéﬁodof time the person should be returned to prison. The recommendation is more

971.08regarding the persaplea of guilty or no contest, which appropriatelyanalogized to a presentence investigation report (PSI) at the original
everis applicable. sentencinghan a plea agreement. The securing of a PSl is solely within the judicial
. functionto assist the judge in selecting an appropriate sentdieeDOC does not
(e) The department may modify a persobifurcated sentence functionas an agenf either the state or the defense in fulfilling its PSI role under
underthis subsection onIy as follows: this section and the prosecutor is thaund by a recommendation from the DOC.
. Statev. Washington, 2009VI App 148,321 Wis. 2d 508775 N.W2d 53508-2359
1. The department shall reduce the term of confinement inrhereis no indication Tuth-in-Sentencing altered the substantive nature of the

prisonportion of the persog’bifurcated sentence in a mantrext reconfiner?endeciiior;.thRatheastbefore mth—in—dSﬁ?tenfcing, the_reclonﬁnequent
H i erminations part o € revocation process an erefor@moiminal proce:
providesfor the release of the person to extended supervisi e Ve 2010 Wi App 57324 We. 20 408781 Nowad T3606-0817

within 30 daysafter the date on which the department modifies theTaking Reconfinement Hearings SeriousBizzaro. . Law Apr. 2007.
bifurcatedsentence.

2. The department shall lengthen the term of extended-sup&?2.1135 Release to extended supervision for extraor -
vision imposedso that the total length of the bifurcated sentenginary health circumstances. (1) In this section:
originally imposed does not change. () “Commission” means the earned release ree@mwmis

() This subsection does not apply to any of the following: Sion under s15.145

1. A person who is the subject of a bulletin issued under s, (P) “Extraordinary health condition” means a condition
301.46(2m). afflicting a person, such as advanced agfemity, or disability

2. A person who has, in his or her lifetime, been convicted gf (e Person or a neéar medical treatment or services not avail
or found not guilty by reason of mental disease or defect of a G¥€Within a correctional institution. - _
offense,as defined in $301.45 (1d) (k) (2) An inmate who is serving a bifurcated sentence imposed
émders.973.01or, notwithstanding €973.014 (1g) (apr (2), an
inmatewho is serving a life sentence imposed undé&78.014
may seek modification of the sentence in the manner spedified

3. A person who ha# his or her lifetime, been found to hav
committeda sex diense in another jurisdiction, as definedsin

301.45(1d) (am) sub.(6) if he or she meets one of the following criteria:

4. A person who is required to register und 45 (a) The inmate is 65 years of age or older and has served at least

5. A person who has, in his or her lifetime, been committed e 5 of the term of confinement in prison portion of the bifur

under ch975 catedsentence for a sentence imposed undé&78.010r has

(10) The department may promulgate rules establishingervedat least 5 years in prison for a life sentence imposed under
guidelinesand criteria for the exercise of discretion under this se§ 973.014

tion. (b) Theinmate is 60 years of age or older and has served at least

History: 1997 a. 2832001 a. 16109, 2003 a. 332005 a. 422009 a. 28276. " . . . .
Reconfinement under sub. (9) (am) is subject to review us1@99.30. State v 10 years of the term of confinement in prison portion of the bifur

Swiams, 2004 WI App 21277 Ws. 2d 400690 N.W2d 452 04-0299 catedsentence for a sentence imposed und@&73.01or has

A hearing to determine the length of reconfinement under sub. (9) is akin to segryedat least 1§ears in prison for a life sentence imposed under
tencing. Both are reviewed by appellate courts to determine whether the court erroge973 014
ously exercised its discretion. StateBrown, 2006 WI 131298 Ws. 2d 37 725 : .

N.W.2d 262 05-0584 , (c) The inmate has an extraordinary health condition.
While the recommendation of the department of correctionsbeayelpful and . L
shouldbe considered, the trial court owes no deference to the depastsemtenc (3) An inmate who meets the criteria under @ may sub

ing recommendation after revocation of afeatlers extendedsupervision. The mit a petition to the commission requesting a modification of the

courtshould also consider the nature and severity of the origifesis®, the cliens’  ; ) f P ;
institutionalconduct record, and the clientonduct and the nature of the violationmmate ssentence in the manner specmed in $G}) If the inmate

of terms and conditions during extended supervision, as well as the amount-of inédlegesin the petition that he or she has an extraordinary health
cerationnecessary to protect the public from the risk of further criminal actiVite  condition,the inmate shall attach to the petitioficfvits from 2

courtshould impose the minimum amount of confinement consistent with the-prot e ; f ; ;
tion of the public, the gravity of thefehse, and the defendantehabilitative needs. fi’_nysmlanssettmg f(_)'fth a dlagn05|s that the inmate hasxdraor
Statev. Brown, 2006 WI 131298 Ws. 2d 37 725 N.W2d 262 05-0584 dinary health condition.

Thedepartment of corrections and the division of hearings and appeals had juris feci ; :
diction to revoke extended supervision for a violation of the rules of supervwbiem (4) Whemh‘? .commlsswn .recelve,mder SUb(S) an Inma‘tES.
aninmate was erroneously released to supervision while serving a bifurcated ge@titionfor modification of the inmate’sentence, the commission
tenceand the initiaterm of incarceration had not been completed. RupinShith,  shallset a hearing to determine whether the public interest would
20071 £p 4,297 WS, 2d 749728 N2d 1 051760 he served by a modification of the inmatsentence in the manner

UnderBrown the defendant has a right to allocution at a reconfinement heari & S A ~1 IS
beforethe court pronounces its decisidBtate vHines, 2007 W1 App 3800 Wis.  Specifiedin sub.(6). The inmate and the district attorney have the

2d 485 730 N.W2d 434 06-0846 CE?ight to be present at the hearing, and any victim of the inmate’

Whena persoris serving consecutive indeterminate and determinate senten ; : :
extendedsupervision and parole are to be treated as one contipaoad, and both me has the right to be present at the hearing and to provide a

may be revoked upon violation of the conditions imposed. Thom@shwarz, 2007 Statementoncerning the modification of the inmatesentence.
WI1 57,300 Ws. 2d 381732 N.W2d 1, 05-1487 The commission shall order such notice of the hearing date as it

Sub.(9) (am) governs reconfinement procedure and sets forth the limitoofts B . :
exercisable discretion. It does not provide discretion for the court to consider—eligiSiPnS'deradequate to bgiven to the inmate, the attorney repre

ity for the challenge incarceration program or éaened release program under sSentingthe inmate, if applicable, and the district attornégtim
%3(-)%1(132% g”d (3m). State Hall, 2007 WI App 168304 Ws. 2d 504737 N.W2d  notification shall be provided as specified under @.
The original sentencing transcript can be an important source of information in  (5) At @ hearing scheduled under s(#), the inmate has the

reconfinementiearing and igenerally readily available, but a circuit court is nothyrdenof proving by the greater weight of the credible evidence

requiredto read the original sentencing transcript in every case. R#ikeerourt [Py . e R
shouldbe familiar with the case and can gain the requfisiteiiarity in a number of thata modificationof the sentence in the manner specified in sub.

waysthat may difer from case to case. The court must decide which factors are re{6) would serve the public interest. If the inmate proves that a
vantfor consideration in angiven case and use its discretion as to how it ascertaipgodification of the sentence in the manner specified in @b

ghoeg'\}fv?gf";‘(}'%%g';’ig‘eﬁb?,fg’ g?%%“e‘i‘ggg';vam factors. Statalker, 2008 WI 34, \01d serve the public interest, the commission shall modify the

Sections302.1.3 (4), 973.01, and 973.15 establish that consecutive periods isfmate’ssentence in that manndf the inmate does not prove that

extendedsupervisiorare to be served consecutivedggregated into one continuous g modification of the sentence in the manner specified in(§01b
period,so that revocation of extended supervisioarst time allows revocation as e P, '
to all consecutivesentences. State@ollins, 2008 WI App 163314 Ws. 2d 653 would serve the public interest, the commission shall deny the

760N.W.2d 438 07-2580 inmate’spetition for modification of the sentence.
Sub.(9) (b) keeps intact the bifurcated—sentence scheme establisheai7By04.. . . .

It indubitablyfollows that the reconfinement court has the same authority to impose, (6) The commission may m0d|fy an inmasgesentence under

conditionsof extended supervision that follows the periodesfonfinement as an this section only as follows:

original sentencing court has to impose conditions on the extended supervision tha ; ;
follows the periocbf initial confinement. State tarris, 2008 W App 18963 Wi, (@) If the inmate was sentenced to a bifurcated sentemer

2d 206 763 N.W2d 206 08-0778 s.973.03 the commission shall do all of the following:
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1. Reduce the term of confinement in prison portiothef is not eligible for release to extended supervision under this sec
inmate’s bifurcated sentencim a manner that provides for thetion.
releaseof the inmate to extended supervision within 30 days after (2) Exceptas provided in subg3) and(9), an inmate subject
the date on which theommission modifies the bifurcated sento this section may petition the sentencing court for release to
tence. extendedsupervision after he or she has served 20 yeaitse if

2. Lengthen the term @fxtended supervision imposed so thahmatewas sentenced under9d.3.014 (1g) (a}l., or after he or
the total length of the bifurcated sentence originally imposed dagsehas reached the extended supervision eligibility date set by the
not change. court, if the inmate was sentenced unde9%3.014 (19) (a) 2.

(b) If the inmate was sentenced to life imprisonment under s.(3) (a) The warden or superintendent shall keep a record of the
973.014 notwithstanding $973.014 (1g) (adr (2), the commis conductof each inmate subject to this section, specifying each
sion shall release the inmate extended supervision within 30infractionof the rules. If any inmate subject to this section violates
daysafter the date on which the commission maodifies the senteaesy regulationof the prison or refuses or neglects to perform
andshall imposehe term of extended supervision so that the totedquired or assigned duties, the departmemay extend the
lengthof the sentence originally imposed does not change. extendedsupervision eligibility date set unde©93.3.014 (1g) (a)

(7) (a) In this subsection, “victim” has the meaning given id- Of 2., whichever is applicable, as follows:

s.950.02 (4) 1. Ten days for the first ténse.

(b) Whenthe commission sets a hearing date under(gjb. 2. Twenty days for the 2nd feinse.
the commission shall send a notice of hearing to the victim of the 3. Forty days for the 3rd or each subsequeienseé.
crime committed by the inmate, if thectim has submitted a card )y |y aqdition to the sanctions under.gay, if an inmate sub
underpatr (c) requesting notification. The notice shall inform th’iae%H

victim that he or she may appear at the hearing scheduled u tto this section is placed in adjustment, program or controlled
sub.(4) and shall inform the victim of theanner in which he or regationstatus, the department may extend the extended

. . e supervisionreligibility date set under §.73.014(19g) (a) 1.or2,,
shemay provide a statemeobncerning the modification of the whicheveris applicable, by a number of days equal to 50% of the
inmate’ssentence in the manner provided in 6. The com !

missionshall make a reasonable attempgead the notice of hear numberof days spent in segregation status. In administering this
ing to the last—known address of the inmaattim, postmarked paragraphthe department shall use the definition of adjustment,

atleast 10 days before the date of the hearing. programor controlledsegregation status under departmental rules

= ) . . in effect at the time an inmate is placed in that status.
. (© Jth(fhcomm'5$'or‘ sha_ll_lhde5|gr(1j mﬁﬂf‘rr]e cards for ?V'Ct”." . (c) Aninmate subject to this section who files an action or spe
0 sena tdhe commission. 1he cards shall have space for a VICW| o ceeding, including a petition for a common law writ of cer
to provide his oher name and address, the name of the applicagig.; ; “+o"\which s807.15applies shalhave his or her extended
inmate,and any other information that the commission deteéu X

Lo Th S hall ide th ds. wit pervision eligibility date set under9¥3.014 (19) (a) lor 2.,
minesis necessary The commission shall provide the cards, with nicheveris applicable, extended by the number of days specified
out chage, to district attorneys. District attorneys shall prowdlc?1

th d ithout chae. o vict Vet d the court order prepared undeB87.15 (3) Upon receiving
€ cards, without chae, o vicims. WUms may Send Com 4 o1t order issued under897.15 the department shall recaicu
pletedcards to the commission. All commission recordpaw

i f dshat relate t i dd f victi Iagethe date orwhich the inmate to whom the order applies will
lons ol recordsinat refate to mailing addreésses ot VICUMS aré Nigh, o yited to petition for release to extended supervision and shall
subjectto inspection or copyingnder s19.35 (1) Before any

written statement of a victim is made a pafrthe documentary inform the inmate o_f that date. . . .
recordconsidered in connection with a hearing under this section, (4) All consecutivesentences imposed for crimes committed
the commission shall obliterate from the statement all referenc&0r after December 31, 1999, shall be computed as one continu
to the mailing addresses of the victim. A victim who attends QWS Sentence. An inmate subject to this section shall serve any
interview or hearingunder this section may not be required te did€'™ Of extended supervision after servingtalims of confine
closeat the interview or hearing his or her mailing addresses. Mentin prison. _ _ _ _ _

(8) An inmate may seek review of a decision under E)io (5) (@) Aninmate subject to this section who is seeking release
denythe inmates petition for modification of the inmagesen to extended supervision shalll file a petition for release to extended
tenceonly by the common law writ of certiorari. The state maguPervisionwith the court that sentenced him or.hén inmate
appeala decision under sutb) to grant an inmate’petition for naynot file an initial petition under this paragraph earlier than 90
a modification of the inmate’sentence. In an appeal under thigdysbefore hisor her extended supervision eligibility date. If an
subsectionthe reviewing court may reverse a decision grantirl mate files an initial petition for releaseestendedsupervision .
or denying a petition for modification ofsentence only if it deter atany time earlier than 90 days before his or her extended supervi
minesthat the commissioarroneously exercised its discretion irﬁIon eligibility date, the court shall deny the petition without a
grantingor denying the petition. earing. _ N

(9) If the commission denies an inmatpétition under sub. _ (&m) The inmate shall serve a copy of a petition for release to
(5), the inmate may not file anothgetition within one year after €Xtendedsupervision on the district attorneyofice that prose
the date of the denial. cuted him or her and the district attorney shall file a written

(10) Aninmate eligible to seek modification of his or her—ser{eSponSHO the petition within 45 days after the date he or she

tenceunder this section has a right to be representezbbgsel eceivesthe pet!tlor_l. . .
in proceedings under this section. An inmate, or the departmen{P) After reviewing a petitiorior release to extended supervi

onthe inmates behalf, may apply to the state public defender fa¥onand the district attorneyresponse to thgetition, the court
determinatiorof indigency and appointment obunsel under s. shalldecide whether to hold a hearing on the petitioif @grdoes

977.05(4) (jm) before or after the filing of a petition with the com N0t hold a hearing, whether to grant or deny the petition without
missionunder sub(3). a hearing. If the court decides to hold a hearing under this para

History: 2009 a. 28s.2729jto 2738 2739dto 2739 graph,the hearing shall be before the court without a. jurfie
office of the district attorney that prosecuted the inmate séyall
302.114 Petition for release and release to extended  resenthe state at the hearing.
supervision for felony offenders serving life sentences. (c) Before deciding whether to grant or deny the inmaiet
(1) Aninmate is subject to this section if he or she is serving a ltien, the court shall allow a victim, as defined ir950.02 (4) to
sentencémposed under €73.014 (1g) (a) lor2. Aninmate makea statement or submit a statement concerning the release of
servinga life sentence under39.62 (2mpr973.014 (1g) (a) 3. the inmate to extended supervisiohe court may allow any
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otherperson to make or submit a statement under this paragraph(8m) (a) Every person released to extended supervision under
Any statement under this paragraph must be relevant to the rele¢hisesection remains in the legal custody of the department. If the
of the inmate to extended supervision. departmentlleges that any condition or rule of extendagerv

(cm) A court may not grant an inmasepetition for release to Sion has been violated by the person, the departmenttahay
extendedsupervision unless the inmate proves, by clear and céfysicalcustody of the person for the investigation of the alleged
vincing evidence, that he or she is not a danger to the public. violation.

(d) If the court grants the inmasepetition for release to  (b) If a person released to extended supervision under this sec
extendedsupervision, the court may impose conditions on tHin signs a statement admitting a violatigina condition or rule
term of extended supervision. of extended supervision, the department,raayssanction for the

(e) If the court denies the inmasepetition for release to Violation, confine the person for up to 90 days in a regional deten
extendedsupervisionthe court shall specify the date on which thEon facility or, with the approval of the shefriin a county jail.
inmate may file a subsequent petition under this sectigm |1 the department confines tiperson in a county jail under this
inmatemay file a subsequent petition at aingie on or after the paragraphthe departmerghall reimburse the county for its actual
datespecified by the court, but if the inmate filesebsequent COStSIn confining the person from the appropriations ureler
petition for release to extended supervision before thegpmei  20-410(1) (ab)and(b). Notwithstanding s302.43 the person is
fied by the courtthe court may deny the petition without a heaiot eligible to earn good time credit on any period of confinement
ing. imposedunder this subsection.

() Aninmatemay appeal an order denying his or her petition (9) (ag) In this subsection “reviewing authority” has the
for release to extended supervisidn.an appeal under this para Meaninggiven in s302.113 (9) (ag)
graph,the appellate court may reverse an order denypejition (am) If a person released to extended supervision under this
for release to extended supervision only if it determines that tsectionor under s302.1135violates acondition of extended
sentencingcourt erroneously exercised discretion in denying supervision,the reviewing authority mayevoke the extended

the petition for release to extended supervision. supervisionof the personlf the extended supervision of the per
(6) (a) In this subsection, “victim” has the meaning given i§Onis revoked, the person shall be returned to the circuit tmurt
5.950.02 (4) the county in which the person was convicted of tHerafe for

which he or she was on extended supervision, and the court shall
g:ier the person to be returned to prison for a specified period of
ime before he or she is eligible for being released again to

petition and, if a hearing is scheduled, a notice of hearing to tﬁétendEdrST%pervistiobn. IThetrE)eric%d of time jpecifiid un?Ethh(ijs.
victim of the crime committed by the inmate, if the victim has sufaragrapimay not be 1ess than > years and may be extended in

mitteda card under pafe) requesting notification. accordancavith sub.(3).

(c) The notice under pab) shall inform the victim that he or __ (P) When a person is returned to court uryier (am) after
shemay appear at the hearing under €Gpor (9) (bm) if a hear revocationof extended supervision, theviewing authority shall
ing is scheduledand shall inform the victim of the manner inmakea recommendation to the court concerning the period of time

which he or she maprovide written statements concerning th&r Which the person should be returned to prisefore being eli
inmate’spetition for release to extended supervision. gible for release to extended supervision. The period of time rec

(d) The clerk of the circuit court shathake a reasonable ommendedinder this paragraph may not be less than 5 years.

attemptto send a copy of the inmatepetition to the last-known __ (PM) A person who is returned poison under paam) after
addressf the victim within 7 days of the date on which the-petf€ocationof extended supervision maypon petition to the sen

tion is filed and shall make a reasonable attempt to send the ndfgdFingcourt, be released to extended supervision after he or she
of hearing, if a hearinig scheduled, to the last-known address tyasserved the entire period of time specified by the court under

the persons victim, postmarked at least 10 days before thefdatga-(@m) including any periods of extension imposed under sub.
the hearing. 3). A person may not file a petition under this paragregier

n90 days beforéhe date on which he or she is eligible to be

. . h
(€) The director of state courts shall design and prepare Cal%g%ased textendedsupervision. If a person files a petition for

for a victim to send to the clerk of the circuit court in which th%}}%aseto extended supervision undéfs paragraph at any time

(b) If aninmate petitions a court under sib) or (9) (bm)for
releasdo extended supervision under this section, the clerk of t
circuit court in which the petition is filed shall sendapy of the

inmateis convicted and sentenced. The cards shall have spac e[ . LY
e h . ierthan 90 days before the date which he or she is eligible
avictim to provide his or her name and address, the name of e released to extended supervision, the court shall deny the

applicableinmate and any other information the directostaite - . : b
courts determines is necessamhe directoof state courts shall petitionwithout a hearing. The procedures speciiredub.(5)

providethe cards, without chge, to clerks of circuit court. Clerks (@am)to (f) apply to a petltlon filed under this paragraph.
of circuit court shall provide theards, without chae, to victims. _(€) A person who is subsequently released to extended-super
Victims may send completed cards to the clerk of the circuit coi#ion under pabm)is subject to all conditions and rules under
in which the inmate was convicted and sentenced. All co¥b-(8) until the expiration of the sentence or until the department
recordsor portions of records that relate to mailing addresses@gchargeshe person under 873.01 (4m)whichever is appro
victims are not subject to inspection or copying undées3s (1) Priate. o o
(7) Beforea person is released to extended supervision under(d) If @ hearing is to be held under ffam) before the division
this section, the department shall notify the municipalice ©f hearings and appeals in the department of administration, the
departmenand the county shefifor the area where theerson hearingexaminer may order that a deposition be tqken by audiovi
will be residing. The notification requirement does not apaly ifualmeans and allow the use afrecorded deposition under s.
municipaldepartment or counsherif submits to the department 967.04(7) to (10).
awritten statement waiving the right to be notified. If applicable, (e) A reviewing authority may consolidate proceedings before
the department shall also comply with324.063 it under par(am) with other proceedings before that reviewing
(8) Any inmate released to extended supervision under ti@igthorityunder param)or s.302.11 (7) (am)or302.11.3 (9) (am)
sectionis subject to all conditionand rules of extended supervi if all of the proceedings relate to the pamiextended supervi
sion. The department may set conditions of extended supervisf@n of the same person.
in addition to any conditions afxtended supervision required (f) In any case in which there é&shearing before the division
unders.302.116 if applicable, or set by the court under s{#). of hearings and appeals in the departne¢rtdministration con
(d) if the conditions set by the department do not conflict with tleerningwhetherto revoke a persos’'extended supervision, the
court’s conditions. personon extended supervision may seekiew of a decision to
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revoke extended supervision and the department of correctiom®ney or securities to the nearest of kin as evidenced by the
may seek review of a decision to not revoke extended supervisioecordsof the institution and the department.
Reviewof adecision under this paragraph may be sought only byHistory: 1989 a. 315.1633 Stats. 1989 s. 302.14997 a. 283
anaction for certiorari. o .
(10) The department may promulgate rules establishing?2.15 Activities off grounds. Thewardens and superin

guidelinesand criteria for the exercise of discretion under this se€ndentf the state prisons, and all wardens and superintendents
tion. of county prisons, jails, camsid houses of correction enumer

History: 1997 a. 2832001 a. 16109, 2005 a. 422009 a. 28 ated in ch. 303 may take inmates away from the institution
groundsfor rehabilitative and educational activities approved by
302.116 Extended supervision conditions for sex the department and under such supervis®the superintendent
offenders. (1) In this section: or warden deems necessarWhile away from the institution
(a) “Serious sex fénse” means a violation of 840.225 (1) groundsan inmate is deemed to be under the care and control of

or (2),948.02 (1)or (2), 948.025 948.06 or 948.070r a solicita  the institution in which he or she is an inmate and subject to its
tion, conspiracyor attempt to commit a violation of340.225 (1) rull_'(?s;andg'ff'pg;\leésg 4t 1654 State. 1089 6. 302,15
Istory: C. 54 a. . ats. S. Ao,

or (2), 948.02 (1)or (2), 948.025 948.06 948'(_)7' 0r948.085 Cross—reference: See also DOC 325.02Wis. adm. code.

(b) "Sex ofender” means a person serving a sentence for a
serioussex ofense. o 302.17 Register of inmates. (1) When any inmate is

(2) As a condition of extended supervision, a sefertder receivedinto any state penal institution the department shall-regis
shalllive in a residence that the department has approved. terthe date of admission, timame, age, nativity and nationality

History: 2001 a. 162005 a. 277 andsuch other facts as may be obtained as to parentage, education

302.117 Notice regarding ineligibility to vote. Whenan andprevious history and environments of such inmate.
. i ing ineligibility vote. . .
inmatewho isdisqualified from voting under €.03 (1) (b)is (2) Thedepartment shall make entries onibgister to refiect

releasedo parole or extended supervision, the department s ; pro’grelss made by elach mmatg V(\j/h'le '“C?‘f.cefate"daf.‘d the
inform the person in writing that he or she may not vote in a ate'srelease on parole or extended supervision, condition at

electionuntil his or her civil rights are restored. The departme etime of release on parole or extendegtervision and progress
shalluse the form designed undeB81.03 (3a}o inform the per gnadewhlle oln parole or extebnded supervgslon. ('jl':ésésgébsectlon
son,and the person and a witness shall sign the form. oesnot app y to |nm'ates s.u Ject to an oraer un

History: 2003 a. 1212005 a. 451 (3) If the inmate is subject to an order unde4&2366 the

departmenshall keep a record of tiemates behavior for use in

302.12 Reward of merit. (1) The department may provide proceedingsinder s48.366 (5)and(6).
by rule for the payment of money to inmates. The rate may var)History: 1987 a. 27403 1989 a. 31.1635 Stats. 1989 s. 302.17997 a. 283
for different prisoners in accordance with the pecuniary value of ) )
the work performed, willingness, and good behavidhe pay 302.18 Transfers of inmates. (1) Inmates ofa prison may
mentof money to inmates working in the prison industries shdle transferred and retransferredaother prison by the depart
be governed by $303.01 (4) ment.

(2) Moneyaccruing under this section remaimsler the con (Im) Inmatestransferred to the tonsin resource center
trol of the department, teeused for the crime victim and witnessshall be aforded a transfer hearing unde882.055
assistanceurchage under s973.045(4), the deoxyribonucleic ~ (2) Inmatesof a county house of correction may be transferred
acidanalysis surchge under $973.046 thedrug ofender diver  to a state prison. If any county discontinues its house of eorrec
sionsurchage under s973.043 and the benefit of the inmate ortion, inmates at the time of the discontinuance matydiesferred
theinmates family or dependents, under rules promulgated by thethe state prison or to the county jail of the county as the cemmit
departmengs to time, manner and amountafbursements. The mentindicates.
rulesshall provide that theoney be used for the reasonable-sup (3) A prisoner may request the department to transfer him or
port of the inmates family or dependents before it is allocated fogg, 1o 5 prison in another state unde3G2.25
the drug ofender diversion surchge.

History: 1975 c. 3961983 a. 2766, 528 1985 a. 332.251 (6) 1989 a. 3. . (4) With each person transferred to a state prison from another
1631 Stats. 1989 s. 302.12993 a. 162005 a. 25 institution, the warden or superintendent of such other institution
Cross-reference: See also ctDOC 309 Wis. adm. code. shalltransmit the original commitment and the institutional record

pertainingto such person.

(5) Any person who is legally transferred by the department
10 a penainstitution shall be subject to the same statutes, regula
¥8fs and discipline as if the person had been originally sentenced

unders.973.045 (4)the deoxyribonucleic acid analysis surgear to that institution, but the transfshall not change the term of sen

; tence.
under s. 973.046 the child pornography surc under s.
973.042 and the drug dbndgr divgers?o%/ surcrlg.g under s. (6) Inmatesmay be transferreadnder ss302.45and973.035

973.043 shall restore the money andegts to the inmate when  (7) Exceptas provided in s973.013 (3m) the department

302.13 Preservation of property an inmate brings to
prison. The department shall preserve money afetesf, except
clothes, in the possession of an inmate when admitted to the pri
and,subject to the crime victim awitness assistance surcpar

discharged. shallkeep a person under 15 years of age who has been sentenced
History: 1973 c. 991983 a. 271985 a. 1201989 a. 31s.1632 Stats. 1989 s. t0 the Wsconsin state prisons in a juvenile correctional facility or
302.13;1993 a. 162005 a. 25433 a secured residential care center dbildren and youth, but the
. departmentnay transfer that person to an adult correctionakinsti
302.14 Property of deceased inmates, parolees, pro - tytion after the person attains 15 years of age. The department
bationers or persons on extended supervision, disposi - may not transfer any person under 18 yesfrage to the correc

tion. When an inmate of a prison, a parolee of an institutionjgna| institution authorized in 801.16 (1n)

personon extended supervision or a person on probatidheto  istory: 1981 c. 201983 a. 3321987 a. 271989 a. 3151636 Stats. 1989 s.
departmentlies leaving an estaté $150 or less in the trust of the302.18;1991 a. 39316 1993 a. 891995 a. 2777, 2001 a. 162005 a. 344
warden,superintendent or secretatiie warden, superintendent

or secretary shall trjo determine whether or not the estate is t802.185 Transfer to foreign countries under treaty . If
beprobated. If probate proceedings are not commenced withingd@@eaty is in dect between the United States and a foreigum:
days,the warden, superintendentsgcretary shall turn over thetry, allowing a convicted person who is a citizen or national of the
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foreign country to transfer to the foreign counttile governor (3) ARTICLE Il - CoNTRACTS. () Each party state may make
may commence a transfer of the person if the person requestane or more contracts with any one or more of the other party
History: 1981 c. 291989 a. 315.1637 Stats. 1989 s. 302.185. statedfor the confinement of inmates on behalf of a sending state
in institutions situated within receivirglates. Any such contract
302.19 Temporary detention of inmates. Thedepartment shall provide for:
may use any of its facilities for the temporary detention of persons 1 |ts duration:

in its custody o .
I 2. Payments tbe made to the receiving state by the sending
History: 1989 a. 315.1638 Stats. 1989 5. 302.19. statefor inmatemaintenance, extraordinary medical and dental
302.20 Uniforms for correctional officers.  The depart €XPensesand any participation in or receipt lynates of rehabil
mentshall furnish and, from time to time replace, a standard uffplive or correctionakervices, facilities, programs or treatment
form to be prescribed by the department including items 01‘<:IotﬂOt reasongb]y mclu@ed as part of nprmal maintenance; . )
ing (not including overcoats), shoulder patches, caps, lapel 3. Participation in programs of inmate employment, if any;
insignia,and badge to eadorrectional dicer in the department the disposition or crediting of any paymemexeived by inmates

who is required to wear such standard uniform. on account thereof; art_xtie crediting of proceeds from or disposal
History: 1989 a. 315.1639 Stats. 1989 s. 302.20. of any products resulting therefrom;,
4. Delivery and retaking of inmates;
302.21 Vocational education program in auto body 5. Suchother matters as may be necessary and appropriate to

repair at the Green Bay Correctional Institution. (1) The fix the obligations, responsibilities and rights of the sending and
departmentmay maintain and operate a vocational education pigceiving states.

gramin auto body repair at the Green Bay Correctional Institution. () The terms and provisions of this compact shall be a part of
Notwithstandings.303.06 (1) in connection with the vocational any contract entered intby the authority of or pursuant thereto,

educatiorprogram the institution may receive from licenseth 5 nothing in any such contract shall be inconsistent therewith.
mobile dealers and regularly established automobile repair shops(4) ARTICLE IV - PROCEDURESAND RIGHTS. (a) Whenever the
\éiﬂlélgsrtgnzg |rr? [:t)r?ler%orlbggmed or otherwise processed by re L'le constituted authorities in a state party to this compact, and
. L S . . which has entered into a contract pursuant to @)bshall decide
(2) Prices for repairing, paintingor otherwise processing nat confinement in, or transfer of an inmate to, iastitution
vehiclesin the program shall be fixed as near as possible to fghin the territory of another parstate is necessary or desirable
market value of the labor and materials furnishe@roceeds n order to provideadequate quarters and care or an appropriate
received from the repairing,painting or other processing of ,rogramof rehabilitation or treatment, saidfiofals may direct
vehiclesshall be deposited as provided i28.410 (1) (kkjand thatthe confinement be within an institution within the territory

shallbe available to thastitution to purchase materials, supplieg said other partgtate, the receiving state to act in that regard
and equipment necessary to operate the vocational education Qé%lyas agent for the sending state.

ramin auto body repair . " .
J History: 1975 c. 22);(197? c. 4181979 c. 34.2102 (20) (3)1961 C. 314.146 (b) The appropriate B€ials of anystate party to this compact
1989a. 31s.164Q Stats. 1989 s. 302.21989 a. 283 shall have access, at all reasonable times, to any institution in
which it has a contractual right to confine inmates for the purpose
302.25 Interstate corrections compact. The following of inspecting the facilities thereof and visiting such of its inmates
compact,by and between the state oisabnsinand any other asmay be confined in the institution.
statewhich has or shall hereafteatify or legally join in the same,  (c) Inmates confined in an institution pursuant to the terms of
is ratified and approved: this compact shall at all times be subject to the jurisdiction of the
INTERSTATE CORRECTIONS COMRCT sendingstate and may at any time be removed therefrom for trans
(1) ARTICLE |- PURPOSEAND PoLicy. The party states, desiringfer 10 @ prison or other institution within the sending stéte,
by common action to fully utilize and improve their institutional@nsferto another institution in which the sendstgte may have
facilities and provide adequate programs for the confinemeftcontractual or other right to confine inmates, for release
treatmentand rehabilitation of various types oferiders, declare Probation,extended supervision or parole, for disgeqror for
thatit is the policy of each of the party states to provide such-facily Other purpose permitted by the lagfshe sending state; pro
ties and programs on a basis of cooperation with one amoth\épedv that the sending state shall continue to be obligated to such
therebyservingthe best interests of suchiafders and of society PAYmentsas may be required pursuant to the teofrany contract
andeffecting economies in capital expenditures aperational €nterednto under the terms of Sug).
costs. The purpose of this compact is to provide for the mutual (d) Each receivingtate shall provide regular reports to each
developmenand execution of such programs of cooperation féendingstate on thénmates of that sending state in institutions
the confinement, treatment and rehabilitation deoflers with pursuantto this compact including a conduct record of each
the most economical use of human and material resources. inmateand certify said record to thefiofal designated byhe

(2) ARTICLE Il - DEFINITIONS. As used in this compact, unlessS€ndingstate,n order that each inmate may haviou! review
the context clearly requires otherwise: of his or her record in determining and alterihg disposition of

a) “Inmate” means a male or femaldasfder who is com saidinmate in accordance with the law which may obtain in the
(@ S . - Who 1S €O sendingstate and in order that the same may be a source of infor
mitted, under sentence & confined in a penal or correctlonalm‘,i,[ionfOr the sending state
institution; . i ) . L

b) “Institution” | tional facilit (e) Allinmates who may be confined in an institution pursuant
. ? 2’ T)S itu |o|r_1 m%ans z?ny_l_perf]a ﬁr correcl:orjl? aclYq the provisions of thisompact shall be treated in a reasonable
including but not limited to a facility for the mentally ill or men 4, mane manner and shall be treated equallysuch similar
tally defective, in which inmates may lawfully be confined; i, a1eanf the receiving state as maydmnfined in the same insti

(c) “Receiving state” means a state party to this compacti{@ion. The fact of confinement in a receiving state shall not
which an inmate is sent for confinement otti&n a state in which deprive any inmate so confined of any |ega| rights which said

convictionor court commitment was had; inmatewould have hadf confined in an appropriate institution of
(d) "Sending state” means a state partytttis compact in the sending state.
which conviction or court commitment was had; (f) Any hearing or hearings to which an inmate confined pur

(e) “State” means a state of thiaited States, the United Statesuantto this compact may be entitled by the laws ofgéeding
of America, a territory or possession of the Unigaltes, the Dis statemay be had before the appropriate authorities of the sending
trict of Columbia, the commonwealth of Puerto Rico. state,or of the receiving state if authorized by the sending state.
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Thereceiving state shall provide adequate facilities for such hear (8) ArticLE VIII - WITHDRAWAL AND TERMINATION. This
ings as may be conducted by the appropridieials of a sending compactshall continue in force and remain binding upon a party
state.In the event such hearing or hearings are had befiwilsf stateuntil it shall have enacted a statute repealing the same and
of the receiving state, the governing law shall be that ofehd  providing for the sending of formal written notice of withdrawal
ing state and a record of the hearing or hearamygrescribed by from the compact to the appropriatdicfls of all other party
the sending state shall be made. Said record together with any states. An actual withdrawal shall not takefet until oneyear
ommendation®f the hearingfficials shall be transmitted forth after the notices provided in said statute have been sent. Such
with to the oficial or officials before whonthe hearing would withdrawalshall not relieve the withdrawing state from its obliga
havebeen had if it had taken place in the sending state. In any tiadsassumed hereunder prior to thieefive date ofvithdrawal.
all proceedings had pursudathe provisions of this subdivision, Beforethe efective date of withdrawal, a withdrawing state shall
the officials of the receiving state shall act solely as agents of tfemoveto its territory at its own expense, such inmates as it may
sendingstate and no final determination shall be made imaaty haveconfined pursuant to the provisions of this compact.
ter except by the appropriatefigfals of the sending state. (9) ARTICLE IX - OTHER ARRANGEMENTSUNAFFECTED. Notht

(g) Any inmate confined pursuat this compact shall be !ng cpntained in this compact shall be construe(_j to abragate
releasedwithin the territory of thesending state unless the inmatémpair any agreement or other arrangement which a party state
andthe sending and receiving states, shall agree upon releas@ay have witha nonparty state for the confinement, rehabilitation

someother place. The sending state shall bear the cost of s@cffeatment of inmates ntw repeal any other laws of a party state
returnto its territory authorizingthemaking of cooperative institutional arrangements.

(h) Any inmate confined pursuanttioe terms of this compact _ (10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pre
shallhave any and all rights to participate in and derive any-beryésions of this compacshall be liberally construed and shall be
fits or incur or be relieved of any obligations or have such obligééverable. If any phrase, clause, sentence or provision of this
tions modified or the inmate’status changed @ecount of any compacts declared to be contrary to the constitution ofjaanyic
actionor proceeding in which the inmateuld have participated ipatingstate or of the United States or the applicability thereof to

if confined in any appropriate institution of the sending sta@®y government, agencpersoror circumstance is held invalid,
locatedwithin such state. the validity of the remainder of this compact and the applicability

thereofto any government, agen@erson or circumstance shall
not be aflected therehy If this compact shall be held contrary to
%:le constitution of any state participatirigerein, the compact
(

(i) The parent, guardian, trustee, or other persqremsons
entitledunder the laws of the sending state to actddvise, or
otherwise function with respect to any inmate shall not b
deprivedof or restrictedn the exercise of any power in respect o
anyinmate confined pursuant to the terms of this compact. mafl?tg:s rce and dect as to the statefatted as to all severable

(5) ARTICLE V - ACTS NOT REVIEWABLE IN RECEIVING STATE; History: 1981 c. 20390, 1983 a. 189538 1989 a. 31s. 1641 Stats. 1989 s.
ExTRADITION. (&) Any decision of the sending state in respect 60(2).2t5;1f99% z;\ 3161997 a. 2%3 housbe the stat o icipality onl

irk i HET:] i~ti H ut—oT—statgrisoners may be hous! € State, a counmr a municipality only
any matter over Whlcht.retalns jurisdiction pur;uant to thl§ qom asauthorized I:?))/ statute, which is currently limited to this sectBAG 2p—99
pact shall be conclusive upon and not reviewable within the
receivingstate, but if at the time the sending stateks to remove 302255 |nterstate corrections compact; additional
aninmate from an institution in the receiving stitere is pending applicability. ~ “Inmate”, as defined under 802.25 (2) (a)

againstthe inmate within such state any criminal gesor if the  jncludespersons subject to an order unde¥&366who are con
inmateis formally accused of having committed within such statfhed to a state prison under302.01

a criminal ofense, the inmate shall not be returned without thenistory: 1987 a. 271989 a. 3%.1642 Stats. 1989 s. 302.255995 a. 772005
consentof the receiving state until disclg@d from prosecution a.344

or other form of proceeding, imprisonment or detention for such . .

offense. The duly accredited fifers of the sending state shadl  302.26  Corrections compact; contracts with ~ other
permittedto transport inmates pursuant to this compaiugh States; approval. The secretary iesponsible for performing

anyand all states party to this compact without interference. all functions necessary or incidental to carrymg the require
(b) An inmate who escapes froam institution in which the mentsof the interstate corrections compact und&08.25 The

inmateis confined pursuant to this compact shall be deemeos%(ggti?]rﬁn% %ezle(%z;telfagdcgerﬂ?;ec%zﬁﬁ;grmgggnzcilgpssgg grso
o e e ates JjolVes e ranserof moe tan 10 prisones nany fisca year
: any one state or to any one political subdivision of another state,

other than the sending or receiving state, the responsibility f; : P .
A oo " } econtract may be entered into only if it is approved by the-legis
institution of extradition or rendition proceedings shall be that tyreby law or by the joint committee on finance.

the sending state, but nothing contained herein shall be constru story: 1981 c. 261983 a. 271989 a. 315.1643 Stats. 1989 5. 302.26995
to prevent or dect the activities of dicers andagencies of any a 344 ) ' T ’ T
jurisdiction directed toward the apprehension and return of an

escapee. 302.27 Contracts for temporary housing for or  deten-

(6) ARTICLE VI - FEDERAL AID. Any state party to this compacttion of prisoners.  The department may contract with local gov
may accept federal aid for use in connection with any institutisifnmentsfor temporaryhousing or detention in county jails or
or program, the use of whichds may be décted by this compact county houses of correction for persons sentenced to imprison
or any contract pursuant hereto and any inmate in a receiving stag#tin state prisons or to the intensive sanctions program. The
pursuantto this compact may participate in any such federallfate under any such contract may not exceed $60 per person per
aided program or activity for which the sending and receivingay. Nothing in this section limits the authority of the department
statehave made contractual provision; provided, that if such pr® Place persons in jails under3f1.048 (3) (a) 1.
gramor activity is not part of the customary correctional regimepgeery: 1983 @ 271989 a. 35,1644 Stats. 1989 5. 302.21991 2. 391993
the express consent of the appropriafici of the sending state '

shallbe required therefor 302.30 Definition of jail. In s5.302.30to 302.43 “jail”

(7) ARrTicLE VII - ENTRY INTO FORCE. This compact shall enter includes municipal prisons and rehabilitation facilities estab
into force and becomefettive and binding upon the states se actishedunder s59.53 (8)by whatever name they are known. Ins.
ing when it has been enacted into law by any 2 states. Therea6p.37(1) (a)and(3) (a) “jail” does not include lockup facilities.
this compact shall enter into force and beconfecéifze and bind  “Lockup facilities” means those facilities of a temporary place of
ing as to any otheuf said states upon similar action by such statdetentionat a police station which are used exclusively to hold

hallremain in full force and &fct as to the remaining statasd
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personaunder arrest until they can be brought before a court, aseb; and persons sentenced to imprisonment therein, while in the
arenot used to hold persons pending trial who have appeared¢auntyjail, shall be paiadut of the county treasuryNo claim may
courtor have been committed to imprisonment for nonpaymwientbe allowedto any sherfffor keeping or boarding any person in the
finesor forfeitures. In s302.365 “jail” does not include rehabi countyjail unless the person was lawfully detained therein.
litation facilities established under$9.53 (8) (2) (a) The department shall pay for the maintenance of per
o phctory: 1979 ¢. 341987 a. 3941989 a. 3k.1645 Stats. 1989 5. 30230995 sonsin its custody who are placed in the county jail or other county
facility, or in a tribal jail under 802.445 pending disposition of

302.31 Use ofjails. The countyail may be used for any of Parole,extended supervision or probation revocation proceedings

the following purposes: subjectto the following conditions:
(1) The detention of persons clyd with crime andom: 1. The department shatiake payments under this paragraph
mitted for trial. beglnnlng\_/\(hen an dian_der !s_detalned in a county jail or other
(Im) Thedetention of persons subjeotconfinement under countyfacility, or in a tribal jail under 802.445 pursuant only

s.322.011 to a departmental hold and ending when the revocation process is
' ' . . . completedand a final order of the department of corrections or the
anc(:i?a\s-r \?V(iatg:tsesgt;on of persons committedsiecure their attend division of hearings and appeals in the departmeatiafinistra

’ tion has been entered.

(3) Toimprison persons committed pursuant to a sentence .
heldin custody by the shefifor any cause authorized by law _ 2. The department shall not pay for persons who have pending
. L criminal chages whether or not a departmerttald has been
(4) The detention of persons sentenced to imprisonment i e qon the person. Paymet maintenance by the department
statepenal institutions or a county house of correction, until thq¥ jimited to confinements wheran ofender is held solely
areremoved to those instituions. _ _ becausef conduct which violates thefehders supervision and
(5) The detention of persons participating in the intensiv@hich would not otherwise constitute a criminafesfse.

sanctionsprogram. _ _ 3. After verification by the department, it shall reimbuttse
(6) The temporary detention of persondtie custody of the countyor tribal governing body at a rate of $36 per person per day
department. prior to January 1, 1993, and $40 per person per day thereafter
(7) Thetemporary placement of persons in the custody of te@bjectto the conditions in subds. and2. If the amount provided
departmentotherthan persons under 17 years of age, and persemgiers.20.410 (1) (bnfor any fiscal year is insfi€ient to pro
who have attained the age of 17 years but have not attained the\ég¢ complete reimbursement at that rate, the department shall
of 25 years who are under the supervision of the department ursiefatethe payments under this subdivisiorctunties or tribal
s.48.3660r 938.355 (4)and who have been taken into custodgoverningbodies for that fiscal yearThe department shall not
pendingrevocation of aftercare supervisionder s48.366 (5)or  reimbursea county or tribal governing body unless that county or
938.357(5) (e) tribal governing bodyinforms the department of the amount of
(8) Underan agreement under6$.0303 thedetention of per reimbursemento which it is entitled under this subsection no later
sonsdetained or imprisonetefore, during, or after trial by a thanSeptember 1 of the fiscal year following fiiecal year for
countythat borders on thistate and is located in the state of Michwhich reimbursement is requested.
igan. The agreement unde66.0303for the detention of persons () This subsection appliemly to probationers, parolees or
from another state shall take into account the provisions of thisysonson extendedupervision who were placed on that status
chapterregarding the detention of persons in county jails. iy connection with a conviction for a felanyThis subsection
(8m) Under an agreement undei66.0303 the detention of appliesonly to confinements initiated after July 2, 1983.

persongdetained or imprisoned before, during, or after trial by a () The department shall make payments under this subsection
countythat borders on this state. An agreement under this SubsgGhe applicable county or tribal governing body on the basis of
tion may not provide for the detention of a person detained Bhere the person is actually confined.
imprisonedin a county jail by a county that borders on this stat€yisiory: 1983 a. 271985a. 29 1987 a. 271989 a. 31,1648 Stats. 1989 s.
who has been sentenced to imprisonment in a state prison in 80ai33;1989 a. 107122 1991 a. 39269 1993 a. 1648, 490, 1995 a. 271997 a.
state. The agreement underGs.0303for the detention of persons 283 2001 a. 109
from another state shall take into account the provisions of this L . .
chapterregarding the detention of persons in county jails. ~ 302.335 Restrictions ~ on detaining probationers,
(9) Other detentions authorized by law parolees and persons on extended supervision in

History: 1981 c. 201989 a. 3k.1646 Stats. 1089 s. 302.31989 a, 3361001  cOUNty or tribal jail. (1) In this section, “division” mearthe

a.39 1993 a. 1689, 385 490, 1995 a. 2777; 2003 a. 81226, 326, 2007 a. 200  division of hearings and appeals in the departmeataifinistra

DOC has discretion to keep its detainees doanty jail, but sherfi§ in their capac  tion.
ity as custodians of the jails haaethority to refuse to keep DOC detainees if doing

sowill endanger jail safetyDOCv. Kliesmet, 211 Wis. 2d 254564 Nw2d 742 (2) If @ probationermparolee or person on extended supervision
(19097t),9;3—2t2t92_ be housby the stat - icipality onl is detained in a county jail or other county facjliyin a tribal jail
ut—ol—statgrisoners may be nousl e slate, a counmr a municipality only : i HY :
asauthorized by statute, which is currently limited to the Interstate Corrections COHPder S. 302'44.5 .pendlngd!sposmon OT probatlon, p@“"e or
pact,s. 302.25.0AG 2-99 extendedsupervisiorrevocation proceedings, the following eon
ditions apply:

302.315 Use of county house of correction. A county (a) The department shall begin a preliminary revocationhear
houseof correction may be used for the detention of any perspiy within 15 workingdays after the probationerarolee or per
detainedn the county jail but the person shall be separated.-if fegyn on extended supervision is detained in the county jail, other
sible, from the inmates of the housé correction in a manner countyfacility or the tribal jail. The department may extend, for
determinedby the department. causethis deadline by not more than 5 additional working days
History: 1977 c. 1261989 a. 315.1647 Stats. 1989 s. 302.315. upon written notice to the probationeparolee or person on
extendedsupervision and the shdyithe tribal chief of police or
payments to counties and tribal governing’ bodies. otrlerpelrsonclin chge Off tt|:1e ft:(l)lunty fac[lltyThlst paragraph does
(1) Themaintenance of persons whave been sentenced to thd'0tapply under a_ny orthe foflowing circumstances: .
state penal institutions; persons in the custody of the department,1. The probationeparolee or persoon extended supervision
exceptas provided in sul§2) andss.301.048 (7)302.113 (8m) haswaived, in writing, the right to a preliminary hearing.
and302.114 (8m) persons accusedf crime and committed for 2. The probationeparolee or persoon extended supervision
trial; persons committed for the nonpaymentinés and expen hasgiven and signed a written statement that admits the violation.

302.33 Maintenance of prisoners in county jail; state
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3. There has been a finding of probable cause in a felimy costof the keep shall be paid by the county from which the pris
inal action and the probationgvarolee or person on extendedner was sentenced, committed or delivered.
supervisionis bound over for trial for the same or similar conduct History: 1983 a. 10; 1989 a. 31.1649 Stats. 1989 s. 302.34.
thatis alleged to be a violation of supervision. Cross—reference: See s973.03 (1)for similar provision.

4. There has been an adjudication of guilt by a court for thg2 35 Removal of prisoners in emergency . In an emer
same conduct that is alleged to be a violation of supervision. gencyand for the safety of prisoners in any jail, the sheribther

(b) The division shall begin a final revocation hearing withiReepermay remove them to a plaoé safety and there confine
50 calendar days after the person is detainetthéncounty jail, themso long as necessarlf any county jails destroyed or is inse
othercounty facility or the tribal jail. The department may requegtirefor keeping prisoners, the shérfiay remove them to some
the division to extend thideadline by not more than 10 additionabthercounty jail, where they shall be received and kept esnif
calendardays, upon notice to the probatigngarolee or person mitted thereto, but at the expense of the county from which they
on extended supervision, the shgrihe tribal chief of police or wereremoved. An endorsement thre commitment of a prisoner
otherperson in chage of the facilityand the division. The divi made by the shefiin chage of such prisongedirected to the sher
sion may grant the request. This paragraph does not apply ififhef another countyshall beauthority for the latter to hold the
probationer, parolee or person oextended supervision hasprisoner.
waivedthe right to a final revocation hearing. History: 1989 a. 315.165Q Stats. 1989 s. 302.35.

(3) If there is a failure to begin a hearingthin the time
requirementainder sub(2), the sherff, the tribal chief of police
or other person in chge of a county facility shall notify the
departmentat least 24 hours before releasing a probatjon
paroleeor person on extended supervision under this subsecti

(4) This section applies to probationers, parolees or pers
on extended supervision who begin detainment in a county j
othercounty facilityor a tribal jail on or after July 1, 1990, excep
thatthis section does not apply to any probatipparolee or per
sonon extended supervision who is in the county jail, oftheil-
ity or the tribal jail and serving a sentence.

302.36 Classification of prisoners. The sherff, jailer, or
keeperof a jail shall establish a prisoner classification system to
termineprisoner housing assignments, how to supervise and
Brpvide services and programs ¢oprisonerand what services
andprograms to provide a prisoneThe prisoner classification
temshall be based on objective critefiigcluding a prisonés
iminal offense record and gendénformation relating to the
urrentoffense for which the prisoner is in jail, the prisdadiis
tory of behavior in jail, the prisoner medical and mental health
condition,and any othefactor the sheiff jailer, or keeper of a jall
Historv: 1989 a. 1211991 a 391993 a. 481997 a. 283 considersnecessary to providfr the protection of prisoners,
Thesuyb. (2) (b) requ%remertmatg hearing bSe held within 50 days of detention i§taﬁ’ and the general public.

directory,not mandatory State exel. Jones.Division of Hearings and Appeals95 History: 1977 c. 71983 a. 1851989 a. 31.165; Stats. 1989 s. 302.36995

Wis. 2d 669536 N.W2d 213(Ct. App. 1995)94-3378 a. 201 2005 a. 295
Cross—-reference: See also ctDOC 311, Wis. adm. code.

302.336 County jail in populous counties. (1) A county
havinga population of 500,000 or more shall provide, as part
its county jail, for the confinement of all persons arrested f - ;
violation of state laws or municipal ordinances atherwise gg?gg?;ﬁgdﬁ?g:afﬁr Olfat'lhseafgﬁomﬁs?s of correction. The stan
detainedby police oficers of a 1st class city located within the 'Teq 9: .

county. A contribution toward the construction and equipment ?<fe éa)ergfogggiI%?dhggg:%?ﬁorr?ggtlijc?rlf ngeglghe;?:r:'f c?lEcOtgﬁEi
the coulnt%_/ jai f;ng)g gos(tbclass oty ag cepted_dggunty hawtn ? progedure%anual for the operation of the jaﬁlor hoSse«;/frec

a population o , r more under an intgovernmental P h L : > >
cooperatioragreement undes. 66.0301is made for a municipal tion which reflects théail's or house of correctianphysical char
purpose,and a 1st classity may borrow money under ch7, acteristicsthe number and types prisoners in the jail or house

02.365 Jail and house of correction program stan -
ards. (1) Stanparbps. The department shall establish, by rule,

appropriatefunds and levy taxes for that purpose. of correction and the availability of outside resources to the jail or
(2) Prisonerconfined in the county jail under suf) are in houseof correction. The manual shall include all of the following:
the legal custody ahe county sheffifor other keeper of the jail. 1. Policies and procedures for screening prisonersdaiical

The sherif or other keepeis legally responsible for any such pris llnessesor disabilities, mentallnesses, developmental disabili
oner’s confinement: maintenance: care, including medévad ties and alcohol or other drug abuse problems. The rules shall
hospitalcare; release prior to an initial appearance in camd; €Stablishfunctional objectives for screening but may not require
theinitial appearance before the circuit courtle initial appear Jails or houses of correction to use only one particular method to
ancebefore a municipal coust a location within the county jail. meettheobjectives. The policies and procedures shall include the

. . useof outside resources, such as county mental healtlostads
SoéggsE;ggﬁtn?j upnrg\e”rdsefm';ﬁgZ'O(anfe(ipscfﬁi?éf?or(-z)and pital resources, and shall include agreemeiitts these resources,

. o - asappropriate, to ensure adequate services to prisoners identified
(@) The costs of operating antaintaining the county jail and asnggdiﬁg services. q P
maintainingthe prisoners n the _county jail. I 2. Identification of the facilities and programs, including-out
(b) The costs of carryingut its legal responsibilities undergiqe facilities and programs, that will be provided for long—term
sub.(2). ) ) prisoners, including prisonergho are chayed with a crime and
(4) An integovernmental cooperation agreement under getainedprior to trial and prisoners who are sentenced to jail or a
66.0301between a city and county under sulfl) may provide houseof correction. The rules shall establish functional objec
for the city to reimburséhe county for its cost of custody at thaivesfor programs for these prisoners but may not require counties
initial appearance before raunicipal court located within the to use only ongarticular method of providing programs for these
countyjail for prisoners who are in custody exclusively for violaprisoners.
tion of a municipal ordinance. 3. Policies and procedures for providing educationa} pro
a 1H5|%tg.r%/.721989 a. 2611989 a. 35%.200; Stats. 1989 s. 302.336995 a. 431999 grammingfor _prisoner_s under 1gears of age. The rules_ shall
establishfunctional objectives for educational programming for

302.34 Use of jail of another county . Courts, judges and thoseprisoners, but may not require jails or housesoofection
officers of any county having no jail and no cooperative agretd use only one particular method to meet the objectives.
mentunder s302.44may sentence, commit or deliver gygrson (b) Crisis interventionservices. That the sherifor other
to the jail of any other county as if that jail existed in their owkeeperof the jail or house of correction enstinat the jail or house
county. The sherifof the other county shall receive and keep thef correctionhas available emgency services for crisis interven
prisonerin all respects as if committéem his or her countyThe tion for prisoners with medical illnesses or disabilities, mental ill
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nessesgdevelopmentatlisabilities or alcohol or other drug abuse 1. From each person whoas was a prisonenot more than

problems. the actual per—day cost of maintaining that prisoagset by the
(2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherff  countyboard byordinance, for the entire period of time that the

or other keeper of a jail or house of correction shall submit, no lap@rsonis or was confined in the jail, including any period of-pre

thanDecember 31, 1990, a policy and procedure manual-devteial detention.

opedunder sub1) (a)to the department for approval, as provided 2. To investigate the financial status of the person.

by the department by rule. Thereaftine sherifor other keeper : .
of a jail or house of correction shall submit any substantiYe t3- Any oiher pr(etriises |n(t;urred by the county in order to col
changego the manual to the department for approval, as provid&? payments un gr 1S sec.|on. . .
by the department by rule. The department stitove or disap ~ (0) Before seeking any reimbursement urttiés section, the
provethe manual or anghanges made in the manual, in writinggounty shall provide a form to hesed for determining the finan
within 90 days after submission of the manuéthe department cial status of prisoners. The form shall provide for obtaittireg
disapprovesthe manual or any changes tonenual, it shall socialsecurity number of the prisonéne age and marital status
includein the written disapproval a statement of the reaoms of a prisonerthe number and ages of children of a prisotier
the disapproval. Mthin 60 days after disapproval, the shieoif numberand ages of other dependents of a prisdgherincome of
otherkeeper of the jail or house of correction shall modify a prisonertype and value of real estate owned by a prisdyyes
manualand resubmit it to the department for approval. andvalue of personal property owned by a prispther prisones

(3) CONSULTATION IN RULE DEVELOPMENT. In developing rules cashand financial institution accounts, type and value optise
underthis section, the department shall consult with the depaoher’s investments, pensions and annuities and any other per
mentof justice. sonaltyof significant cash value owned by a prisoriEne county
. 3H5i32t0ry: 1987 a. 3941989 a. 3k.1652 Stats. 1989 s. 302.365989 a. 921995 siiaii use the form Wherie\/er investigating the finianciai s[a‘[us

"NOTE: 1987 Wis. Act 394s.15, which created this section contains explana prisoners. The mformat_lon on a complete_d form is confidential
tory notes. andnot open to public inspection or copying undet%35 (1)
except thathe county shall provide the name and address of an

302.37 Maintenance of jail and care of prisoners. (1) individual, the name and address of the individuamployer and
(a) The sherffor other keepeof a jail shall constantly keep it financialinformation related to the individual from a form com
cleanand in a.healthful condlition and pay strict attention iIO ti’iﬂetedunder this paragraph in response to a request for informa
personakleanliness of the prisoners and skalise the clothing tion under s49.22 (2m)made by the department of children and
of each prisoner to be properly laundered. The stwrieeper families or a county child support agency unde®53 (5)

shallfurnish eactprisoner with clean watetowels and bedding. : ; : .
The sherif or keeper shall serve each priso8¢imes daily with I? g‘gggh's section applies 1o expenses incurred on or after May

enoughwell-cooked wholesome food. The county board sha . _
prescribean adequate diet for the prisoners in the county jail. ~ (d) The jailer shall choose, feach prisonewhether to seek

(b) The keeper of a lockup facility shall constarktep it clean reimbursementinder this section or as otherwise provided in chs.
andin a healthful condition and parict attention to the personal 30110303 but may not collect for the same expenses twite
cleanlinesf the prisoners. The keeper stsatve each prisoner jailer may choose to seekimbursement for the expenses under
with clean watertowels and food. sub.(2) (a)using the method under sii6), the method under sub.

(2) Exceptas provided in $302.375 (2m)neither the shefif (6) or a combination of both methods, but may not seek reimburse
or other keeper of any jail nany other person shall give, sell ofentfor the same expenses twice.
deliverto any prisoner for any cause whatever any alcohol bever (3) LIST OF PRISONERSINFORMATION; REPORTS. Upon request
agesunless a physician certifies in writing that the health of thaf the district attorney or the corporation courfeelthe county
prisonerrequires it, in which case the prisoner may be allowed ttiee jailer shall provide the district attorney or corporation counsel
quantity prescribed. with a list containing the name of each sentenced prisoner or pris

(3) (a) The countyor municipality shall furnish its jail with onerconfined as a condition of probation, the tesentence or
necessanbedding, clothing, toilet facilities, lighind heat for confinementand the date of admissidogether with information

prisoners. regardingthe financial status of each prisoner to enable the county
(b) The owner of a lockup facility shdlirnish toilet facilities, to obtain reimbursement under this section.
light and heat for prisoners. (4) PRISONERCOOPERATION. A prisoner in a jail shall cooperate

(4) Thesherif or other keeper of a jail may use without comwith the county in seeking reimbursement urités section for
pensatiorthe laborof any prisoner sentenced to actual conrfineexpenseicurred by the county for that prisoneék prisoner who
mentin the county jail arwith the prisonés consent, any other intentionally refuses to cooperatender this subsection may not
prisonerin the maintainingdf and the housekeeping of the jailearn good time credit under202.43or diminution of sentence
including the property on which it stands. Any prisoner whanders.303.19 (3) If the prisoner is confined as a condition of
escapesvhile working on thegrounds outside the jail enclosureprobation refusal to cooperate is a ground fevocation of proba

shallbe punished as provided in%l6.42 tion.
History: 1979 c. 341981 c. 7%.17; 1985 a. 1671989 a. 35.1653 Stats.1989 -
$.302.37;1991 a. 3161993 a. 2132005 a. 67 (5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage

aprisoner for the expenses under §@b.(a)while he orshe is a

302.372 Prisoner reimbursement toacounty . (1) Der- prisoner. If the jailer maintains an institutional accodmt a pris
NITIONS. In this section: oner’s usefor payment for items from canteen, vending or similar

(a) “Jail” includes a house of correctiaduber facility under Servicesthe jailer may make deductions from the account to pay
$.303.090r a work camp under 803.10 for the expenses under siB) (a) Any money collected under

(b) “Jailer” includes a shefifsuperintendent or other keeperthis subsection shall be deposited in the county treasury
of a jail. (6) ACTION TO OBTAIN REIMBURSEMENT. (&) Within 12 months

(2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except _afterthe release of a prisoner_ f_rom iail,_the_coqnty where the_jail
asprovided in parg(c) and(d), a county may seek reimbursemenis located shaltommence a civil action in circuit court to obtain
for any expenses incurred by the county in relation to the crime fojudgment for the expenses undeb.(2) (a)or be barred. The
which a person was sentenced to a county jail, or for which the pailer shall provide any assistance that the county requests related
sonwas placed on probation and confined in jail, as follows: to an action under this subsection.
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(b) An action commenced undiis subsection shall be cem  (2m) A member of the clgy may possess no more than 2
mencedin the county where the jail is located or in the countyuncesof wine in a prison, jail, or house of correction if he or she
wherethe defendant resides. intendsto use it in aeligious service. A member of the ggmay

(c) The complaint in an action commenced under this subs_g(i;ve or deliver a reasonablc_s amount of wine to an inmat_e and an
tion shall include the date and place of the sentence, the lengtifiBfatemayconsume that wine as part of a religious service. The
time of the sentence, the length of time actually served in the jéf#ipartments not required to purchasesiore wine for an inmate,
andthe amount of expenses incurred by the counger sub(2) achaplain, or any other member of the gjewho is acting under
(a). this subsection.

(d) Before entering a judgment for the coyrhe court shall (3) (a) Any sherif, jailer or keeper of any prison, jail or house
considerany legal obligations of the defendant for support @f correction or any other persaho places, keeps together or
maintenanceunder ch.767 and any moral obligation of the knowingly permits to be kept together prisoners diedént sexes
defendanto support dependents and may reduce the amounwathin the precincts of any prison, jail or housfecorrection shall
the judgment entered for the county based on those obligatiorz fined not more than $500 or imprisorneat more than 6 months

(e) Any money obtained as the result of an action commenc@cboth.
underthis subsection shall be deposited in the county treasury (b) Notwithstanding pata), the sherff jailer or keeper may

History: 1995 a. 2811997 a. 1911999 a. 322007 a. 20 permit prisoners oflifferent sexes to participate together in treat
mentor in educational, vocational, religious or athletic activities
302.373 Prisoner reimbursement to municipality . orto eat togetheunder such supervision as the shigjdler or
(1) In this section: keeperdeems necessary

(a) “Jail” means a county jai|’ pehabilitation faci”ty estab History: 1977 c. 3371979 c. 16; 1983a. 1851989 a. 315.1654 Stats. 1989
lished by s.59.53 (8) or a county house of correction under s 302-3751995 a. 4482001 a. 1032005 a. 67

303.16 02.38 Medical care of prisoners. (1) If a prisoner needs

(b) “Prisoner” means a person who is incarcerated in a jail Yo gicalor hospital care or is intoxicatediacapacitated by aleo
courtorder under s300.095 (1) (b) - hol the sherif, superintendent or other keeper of fhiéor house

(2) (a) Except as provided in pdb), a city village, or town  of correction shall provide appropriate care or treatmentrayd
may seek reimbursement frothe prisoner for the amount paid totransferthe prisoner to a hospital or to an approved treatment facil
acountyunder s800.095 (1) (dfor the expenses incurred by thety under s51.45 (2) (b)and(c), making provision for the security

countyto incarcerate the prisoner of the prisoner The sherit superintendent or other keeper may
(b) This section applies texpenses incurred after June 3provideappropriate care or treatment under thibsection for a
2003. prisonerunder 18 years of age and may transfer a prisoner under

(3) Within 12 months after the release gfrisoner from jail, 18 years of age under this subsection without obtaining the con
the city, village, or town shall commence a civil action in circuisentof the prisones parent, guardian or legalistodian. The
courtto obtain a judgment for the amoypatid to the county under sheriff, superintendent or other keeper may ghaa prisonefor
sub.(2) or be barred. the costs of providingnedical care to the prisoner while he or she

acity, village, or town, the court shall consider any legal obligghaintains gersonal money account for an inmatese for pay

tions of the defendant for support or maintenance undef&h. _mentfor items from canteen, vending or similar services, the sher

andany morabobligation of the defendant to support dependenifé or other keeper may make deductions from the accoyatyto

andmay reduce the amount of the judgment entered for the cf§ the chages under this subsection.

village, or town based on those obligations. (2) Theprisoner is liable for the costs of medical &dpital
History: 2003 a. 282009 a. 402 careoutside of the jail or house of correction. If the prisoner is

unableto pay the costs, the county shall pay the costs in the case
302.375 Restrictions on liquor and dangerous drugs;  of persons held under the state criminal laws or for contefpt

placement of prisoners. (1g) In this section: court and, except as provided in 302.336 (2)and (3) (b), a

(a) “Controlled substance” has theeaning given in €61.01 municipality shall pay the costs in tlease of persons held under
(4). municipalordinance by the municipality

(am) “Controlled substance analog” has the meaning given in (3) The maximum amount that a governmentat may pay
5.961.01 (4m) for the costs of medical drospital care under this section isdim

(b) “Precinct” means a place where any activity is conductéigd for that care to the amount payable by medical assistance
by the prison, jail or house of correction. undersubchlV of ch.49, excluding $s49.468and49.471 (1),

; ; . for care forwhich a medical assistance rate exists. No provider
(Am) Exceptas provided in $802.375 (2m)any sherft jailer - . - -
or keeper of any prison, jail or house of correction or any other p%f medical or hospital care may bill a prisoner urglés.(1) for
sonwho doesany of the following with respect to a prisonefl'€ Cost of care exceeding the amount paid under this subsection
within the precincts of any prison, jail or howgfecorrection shall PY the governmental unitf no medical assistance rate exists for
be fined not more than $10,000 or imprisoned not more tharflte care provided, there is no limitation under this subsection.

monthsor both: _ (4) The governr_nental_unit paying the costs of medical OF hos
(a) Sells, gives or delivers any intoxicating liquor to the-prigital care under this sectioregardless of whether the care is-pro
oner. videdin or out of the jail or house of correctianay collect the

: : value of the same from the prisoner thie prisones estate. If
(b) Williully permits a prisoner to have any controlled SUbapplicable, thegovernmental unit may proceed to collect under

stancepontrqllgd sybstance analog.or I.mOXICat!ng "9”.(” this section or may seek reimbursement und@02.372 but may
(c) Has within his or her possession in the prison, jail or housg; collect for the same expenses twice.

of correction any intoxicating liqupwith intent to sell, give or

deliver the liquor to the prisoner (5) This section does noequire the shefif superintendent or

. . . keeperof the jail or house of correction to provide or arrange for
(2) Except asl.prowc.ied.lrl] 302'325 (2m)any phr |s"otr)1erf.whc(i) the provision of appropriate care or treatment if the prisoner
usesintoxicating liquor in violation of $302.37 (2)shall be fine refusesappropriate care or treatment.

notmore than $10,000 or imprisoned for not more than 9 Monthggiory. 1973 ¢. 1981987 a. 27269, 1989 a. 35,1655 1656 Stats. 198%.
or both. 302.38;1989 a. 261359 1995 a. 2743, 281, 352 1997 a. 352007 a. 20
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h Ap%rorér,iatemedical caae for prison%rs iﬁ mandatosry urtggrséﬂgionv bust) ;wﬁ or in a secured residential care center for children and youth, or to
DT Eal N 41008 1O Provide that care. SwatBlne CounbA92 Ws. — forensicpatients in state institutions for those services that are not
Whenchages against a prisoner were dismissed after the prisonexdnated  providedby employees of the department shall be limited to the
to a hospital for medical care, the prisoner lost his status as “a person held undegifountspayable under s49.43t049.471 excluding ss49.468
statecriminal laws” under sub. (2). The county was no longer liable for medical co. L . .
incurred after the chges were dismissed. Tpesonels status did not change when ?;{f‘]d49,471_ (1), for similar services. The department may waive
the department of corrections issued an apprehension réquiish. Meriter Hospi ~ any such limit if it determineghat needed services cannot be

ta"s'”g- (‘{)%a”e C"t“”tﬂfoo“ wi 1;‘_5’2{77 V?fs- Zdtl ‘igg N-‘é"fd ?_27 02‘283t7 " obtainedfor the applicable amount. No provider of services may
ub. oes not confer a constitutionally protected substantive property rightyie : . - . .
aninmates prescriptiormedication. An inmate denied medication need not ha\aérm the resident or patient for thwst of services exceedmg the

beenafforded procedural due process either before or after the deprivation. Ledfadnountof the liability under this subsection.
v- Sullivan, 105 F3d 354(1997). (2) The liability of the state for medical and dental services
302.381 Emergency services for crisis intervention for undersub.(1) does not extend to that part of the medical or dental

prisoners. The costs of providing engencyservices for crisis S€rvicesof a resident housed in a prisdentified in $302.01 a
interventionfor prisoners of a jail or house of correction with medUVenile correctional facility or a secured residential care center
ical illnesses or disabilities, mental illnesses, developmental dig" children and youth, for which any of the following applies:
abilities or alcohol or other drug abuse problems are payable(@) The resident has the financial ability to.pay

accordingto the criteria under £302.38 (2) If applicable, a (b) The service is payable under any of the following:

county may seelpayment under this section or seek reimburse 1. A disability insurance policy under subth.of ch. 632
mentunder s302.372 but may notollect for the same expenses 5 \aprker's compensation under ct02

twice. ! .
History: 1987 a. 3041989 a. 3%. 1657, Stats. 1989 s. 302.381995 a. 281 3. Benefits from thestate department of veterantaas or the
federaldepartment of veteransfaifs.
302.383 Mental health treatment of prisoners. ) _O_n 4. Hill-Burton benefits undet2 USC 291de).
or before January 30 annualthe sherifor other keeper of fil 5. Medicare benefits undé® USC 139%0 1395ccc as lim

or house of correction shall report to the department on all of sy by 42 USC 402x).

f°”°""";% for thi prfe"i‘?us Ca'i”dart%’e‘i“fl ouse of correction, 5 Third-party liability other than that in subdsto5.
(@) The numbeof prisoners from the jail or house of correction (2m) Thedepartment shall collect moneys under g@pfor

who were transferred to a state treatment facili'gy anahthmeber rgfedical and dental services furnishedesidentainder sub(1)
who were transferred to a county treatment facility under eaChand credit those moneys to the appropriatiscount under s.

the following: 20.410(1) (gi).

1. A commitment under §1.20 (1) (a) . .
(3) (@) Except as provided in pdb), the department may
3. A voluntary transfer under51.37 (5) requirea resident housed in a prison identified iBG2.01or in

4. An emegency transfer under §1.37 (5) ~ajuvenile correctional facility who receives medical or dental ser
(b) The length of stay in the treatment facility of each prisongices to pay a deductible, coinsurance, copayment, or similar
reportedunder par(a). chargeupon the medical or dental servibat he or she receives.

(3) Thereport under sul§2) shall include a description of the The department shall collect the allowable deductible, coinsur
mentalhealth services that are available to prisonergither a ance,copayment, or similar chge.
voluntaryor involuntary basis. (b) If the residentinder par(a) requests the medical services
History: 1987 a. 3941989 a. 315.1658 Stats. 1989 s. 302.382009 a. 260 or dental services, the department shall require the resident to pay
nolt\leg.'rE. 1987 Wis. Act 394 which created thissection contains explanatory the deductible, coinsurance, copayment or similar gharThe
department mayot chage the person less than $2.50 for each

302.384 Procedure if a prisoner refuses appropriate request. The requirements under this paragraprsatgect to the
care or treatment. A sherif, jailer, keeper of any prison, jail €xceptionand waiver provisions under pér).
or house of correction and the arrestinficef are immundrom (c) No provider of services may deny care or services because

civil liability for any acts oomissions that occur as the result ofhe resident is unable to pay the applicable deductible, ceinsur
agood faith ebrt to allow a prisoner to refuse appropriate care @nce,copayment or similar chge, but an inabilitto pay these
treatmentf all of the following occur: chargesdoes not relieve the resident of liability for ttleages

(1) A sherif, jailer, keeper or dicer arranges for a health careunlessthe department excepts or waives the liability under criteria
professionalas defined in s154.01 (3) to observe the prisoner thatthe department shall establish by rule.

(2) The health care professional informs the prisoner of the (d) The department shall credit all moneys that it collects under
availability of appropriate care or treatment. this subsection to the appropriation account und@0s110 (1)

(3) The health care professional indicateserords kept by (91)-
asherif, jailer, keepeor oficer that appropriate care or treatment (4) The departmenshall promulgate rules to establish all of
wasoffered and that the prisoner refused that care or treatmettie following:

History: 1987 a. 269403 1989 a. 315.1659 Stats. 1989 s. 302.384. (a) The specific medical or dental services on which a deduct
302.385 Correctional institution health care.  The stan DI€; Coinsurance, copayment or similar geamay beémposed

dardsfor delivery of health services in state correctional institdmderSUb'(S) (a)or must be |mposed u_nder s(®) (b)

tionsgoverned under 801.02shall be based on the standards of (P) The amounts of deductibles, coinsurances, copayments or

any professional @anization that establishes standards for heaf#Milar chages for the medical or dental services under(par

servicesin prisons and that is recognized by the department.  (5) Thestate is not required to provide medical or dental ser
History: 1979 c. 2211983 a. 271989a. 31s.166Q Stats. 1989 s. 302.38897  Vicesto any of the following:

This sectiondoes not confer a constitutionally protected substantive property ri%ht (a) Any prisoner who is confined in the institution authorized
in an inmates prescription medication. An inmate denied medicatieed not have 1N S. 301.046 (1)
beenafforded procedural due process either before or after the deprivation. Ledford(b) Any participant in théntensivesanctions program under

. Sullivan, 105 Fad 354(1997). $.301.048unless he or sheisprisoned in a yipe 1 prison other
302.386 Medical and dental services for prisoners and thanthe institution authorized in 801.046 (1)

forensic patients. (1) Except as provided in sufb), liability (c) Any participant in the corrective sanctions program under
for medical and dental servicégnished to residents housed ins. 938.533unless the participant is placed in yp& 1 juvenile
prisonsidentified in s.302.01 in a juvenile correctional facility correctionalfacility, as defined in £38.02 (19)
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(d) Any participant in the serious juvenilefefider program 3. The medical stafor health care provider reviewirthe
unders.938.538unless the participant is placed inyp& 1 juve  form transmits the updated form or timormation included on
nile correctional facilityas defined in €©38.02 (19) the form by the quickest available means to the receiiatitu-

(5m) (a) In this subsection: tion intake st

1. “Hormonal therapy” means these of hormones to stimu  (bm) Jail medical staineed not complete the form if the jailer
latethe development or alteration of a pers@gxual characteris or his or her designee providesapy of the prisonés complete
ticsin order to alter the persanphysical appearance so that thenedicalfile to the receiving institution intake stait the time of
personappears more like the opposite gender the transfer

2. “Sexual reassignment g@ry” means sgiical procedures  (c) Except as provided in pafgl) and(e), the department shall
to alter a persos’physical appearance so ttiz person appears completethe form described in pga) for each prisoner whom the
morelike the opposite gender departmentransfers t@ jail and shall provide it to the receiving

(b) The department may not authorize the payment of aimgtitutionintake stafat the time of the transfer
fundsor the use of any resources of this state or the payment of anyd) If the prison doesot have medical stadn duty at the time
federalfundspassing through the state treasury to provide or & a transferthe warden or superintendent or his or her designee
facilitate the provision of hormonal therapy or sexual reassigghall complete as much of tferm as possible and provide it to
mentsuigery for a resident or patient specified in . thereceiving institution intakstaf at the time of the transfefThe

(6) The department may collect a deductibtainsurance, departmenshallensure that all of the following occur within 24
copaymenbr similar chage under this section or the departmerfioursafter the transfeunless the prisoner returtsthe prison
or the attorney general may collect unde3Gil.325 but the state within that time:

mgytnoF Cl%tlgm Lorlégg Sggelgg(pggses:";"cfg'sg 202.386561 1. The prison medical sfafthe prisoneis health care pro
30 100 8 3799 3001 2 L62005 5. 10RBAL P00T & a0 0 S 302-3889912-  yider or if the prisoner does not have a health care proviler
Cross-reference: See also DOC 316.01 Wis. adm. code. healthcareprovider under contract with the department reviews

the form provided to theeceiving institution at the time of the
302.388 Prisoner medical records. (1) DerINITIONS. In  transfer.

this section: 2. The medical stafor health care provider reviewirthe

(a) “Health care provider” has the meaning given itd6.81 form corrects any errors in the form and includes in it any-addi
(1) @) to(p). tional available information.

(b) *Jail” means a jail or house of correction. 3. The medical sthfor health care provider reviewirtge

(c) “Jailer” means the shefiisuperintendent or other keeperform transmits the updated form or timormation included on
of a jail. the form by the quickest available means to the receivistiu-

(d) “Medical staf’ meanshealth care providers employed bytion intake stdf
the department or a jail. (e) Paragraplic) does not apply if the department provides a

(e) “Patient health care records” has the meagingn in s. copy of the prisonés complete medical file to the receiving insti
146.81(4). tution intake stéfat the time of the transfer

(f) “Prisoner” means any person who is either arrested-incar (f) Receiving institution intake sfahay make a health sum
ceratedjmprisoned or otherwise detained in a jail or prison buary form available to any of the following:

doesnot include any of the following: 1. The prisors or jail's medical stdf
1. Any person who is serving a sentence of detentiater 2. A prisoners health care provider
(54?&3)'03 (4unless the person is in the county jail undeirs.03 3. Inthe case of a prison or jail that does not have medidal staf
' . . on duty at the time of the transfex health care provider desig
2. Any child held in custody under €&8.19t0 48.21 natedby the department or the jailer to review health summary
3. Any child participating in the mother-young child cargorms.
programqnder.ssol.oz.lg . 4. In the case of il that does not have medical §tafperson
4. Ajuvenile held in a jail under 838.209 designatedy the jailer to maintain prisoner medical records.

(9) "Receiving institution intakstaf” means the warden or  (3) TrearMENT suMMmARIES. Each health care providether
superintendenor his orher designee, if a prisoner is transferreghanmedical stdf who provides health care services to a prisoner
to a prison, or the jailer or his or her designee, if a prisoner is trag|| provide the department or the jail in which the prisoner is
ferredto a jail. confined a written summary of the services provided and a

(2) HEALTH suMmARY FORM. (a) The department shall providedescriptionof follow-up care and treatment that the prisoner
eachjailer a standardized form for recorditige medical condi  requires. The treatment summary mhg made available to medi
tionsand history of prisoners being transferred todépartment ¢/ staf at theprison or jail at which the prisoner is confined or the
or another countg jail. Except as provided in paf) and(bm), prisoner'shealth care provider gin the case of a jail that doest
jail medical stdfshall complete the form and provide it to thé,ave medical stéfto a person designated by the jailer to maintain
receivinginstitution intake stéfat the time of each su¢hansfer prisonermedical records.

(b) If the jail doesnot have medical staén duty at the time (4) RequESTSFOR PRISONERMEDICAL RECORDS. Health care
of atransfey the jailer or his or her designee shall complete a5 igersproviding health care services tpasoner or medical
muchof the form as possible and provide it to the receiving iRstitlatt o1 the prison or jail in which a prisoner is confined may obtain
tion intake staff at the time of the transfeThe jailer shall ensure -0 \heqith care records for the prisoner from other health care
thatall of the following occur within 24 hours after the tranSferproviderswho have provided healtfare services to the prisoner

1. The jail medical sthfthe prisones health care provider \hjje he or she has been confined in a prisojail and from other
or, if the prisoner does not have a health care provaeealth isonsor jails in which the prisoner has been confined.
care provider under contract with the jail reviews the form prg History: 1999 a. 1512009 a. 28
videdto the receiving institution at the time of the transfer

2. The medical stafor health care provider reviewirthe 302.39 Freedom of worship; religious ministration.

form corrects any errors in the form and includes in it any-addhsofaras practicable, 801.33shall apply to county jails.
tional available information. History: 1989 a. 315.1663 Stats. 1989 s. 302.39.
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302.40 Discipline; solitary confinement. For violating statea daily fee to cover the costs associated with monitoring him
therules of the jail, an inmate még kept in solitary confinement, or het

underthe care and advice of a physician, but not over 10 days. (4) DeparTMENTAL DUTIES. The department shall ensure that

E:Ztt(r)g:deltgiz:é ?nlséﬁeaﬁé iﬁéﬁgisd 302.40. Hearing orior & " electronicmonitoring equipment units aeailable, pursuant to
slight deprivation of priJviIeges, including a Igsespt;?gﬁf/spri(\e/ﬁggg Por;or:mc;emt?lraen o?&mtramualagreemems with county shésn‘and c_ount_y depa_rt
day. Representation by counsel is not essentiahates of Milwaukee County Jail ments,throughout the state on an equitable balia.prisoner is
V. Peterser353 F Supp. 157 (1973). chosenunder sub(3) or a juvenile is chosen under s@®m) to

. . . . participatein the home detention program, the department shall

302.41 Care of prisoners. Whenever there is a prisoner injpstall and monitor electronic monitoring equipmefthe depart
anyjail there shall be at least one person of the same s8utpn mentshall chage the county a daily per prisoner fee or perjuve

whois wholly responsible to the shérdfr keeper for the custody pjle fee, whichever is applicable, to cover the departraentts
cleanlinessfood and care of such prisoner for these services.

History: 1975 c. 941989 a. 31s.1665 Stats. 1989 s. 302.41. . . . .
This section does not conflict with theidtonsin fair employment act. A “bona (5) STATU_S' (a) EXCEpQS prov_lded n pa(rb), a p_rlso_ner in the
fide occupational qualification” undeitlE VII of the 1964Civil Rights Actis dis homedetention program is considered to be a jail prisonethieut

cussed.Counties must comply with this section when they can do so without conflptaceof detention is ncn;ubject to requirements for jai|3 under this
with Title VII. 70 Atty. Gen. 202. chapter

302.42 Jailer constantly atjail. There shall ba keeper or  (b) Sections302.36 302.37and302.375do not apply to pris
custodiaror attendant present at every jail while tHere prisoner ©nersin the home detention program.
therein. (6) EscapPe. Any intentional failure of grisoner to remain
History: 1989 a. 315.1666 Stats. 1989 s. 302.42. within the limits of his or her detention or to returrhis or her
placeof detention, as specified the terms of detention under sub.
302.425 Home detention programs. (1) DeriniTioN. In - (3), is considered an escape unde346.42 (3) (a)

this section: (7) ExcepTioNs. This section does not apply to:
(a) “County department” has the meaning given iA&02 (@) A person sentenced unde®®3.04
(29). . _ (b) A person in jail pending the disposition of bisher parole,
(b) “Jail” includes a house of correction, a work camp undektendedsupervision, or probation revocation proceedings.
$.303.10and a Huber facility under 303.09 History: 1989 a. 1221991 a. 391995 a. 261995 a. 2%s.6374t0 6381, 9126

(2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY, (19)1995a.77225 281, 1997 a. 351999 a. 322009 2. 28
A person subject to home detention under s. 302.425 is not “in custody” and there

SUbJePtto the limitations under Su_b3), a county s,herifor & fore is not entitled to sentence credit for time served under s. 973.155.. Statav
superintendenof a houseof correction may place in the homeley, 190 Ws. 2d 139526 N.w2d 778(Ct. App. 1994).

detentionprogram any person confined jmil. The sherif or This section allows the shefrio place persons on home monitoring when they are
givenjail time as a probation condition. A circuit court has no power to prohibit the

superintendenmay transfer any prisoner in the honention  sherittfrom ordering home monitoring for a probationer ordered to serve jail time as

programto the jail. aprobation condition. By precluding the shifibm releasing the probationer on
. homemonitoring, the trial court substantially interfered with the sfisrijjower in
(29) COUNTY DEPARTMENTS AND DEPARTMENT; GENERAL yiolation of the separation of powers doctrine. Sta®ohell, 2003 WApp 78,261
AUTHORITY. Subject to the limitations under s§Bm), a county Wis. 2d 841661 N.W2d 503 02-1394
departmenbr thedepartment may place in the home detention” court can not avoid the holding Sthellby modifying the conditions of proba
. - L . . tion to order the probationer to refuse home monitoring. St&@alecke, 2005 WI|
programany juvenile who isn its custody or under its Supervi app 172,285 Ws. 2d 691702 N.W2d 392 04-0779
sion. This section provides no authority for issuing orders to coshéyifs to transfer

. risonerdrom one county jail to anotheState vGalecke, 2005 WI App 17285
(2M) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-  {is 54 601 702 N.2d 302 04-0779 v pp 1725

standingthe agreement requirements under $8)).the depart
mentmay place any intensive sanctions proggarticipantin a 302.43 Good time. Everyinmate of a county jail is eligible
homedetention program. to earn good time in the amount of one—fowtthis or her term

(3) PLACEMENT OF A PRISONERIN THE PROGRAM. The sherffor  for good behavior if sentenced to at least 4 days, but fractions of
superintendentnay if he or she determines that the home detea day shall be ignored. An inmate shall be given credit for time
tion program is appropriate for a prisongiace the prisoner in the servedprior to sentencing under®73.155 including good time
home detention program and provide that the prisoner be detaineders.973.155 (4) An inmate who violates any law or any regu
at the prisones place of residence or other place designated kaion of the jail, or neglecter refuses to perform any duty law
the sherif or superintendent and be monitoredanyactive elec fully required of him or hemaybe deprived by the shérif good
tronic monitoring system. The shefibr superintendent shall time under this section, except that the shetitll not deprive the
establishreasonable terms of detention and enshaéthe pris  inmateof more than 2 days good time for any orferae without
oneris provided a written statement of those terms, includingtte approval of the court. An inmate who files an action or special
descriptionof the detention monitoring procedures and requir@roceedingjncluding a petition for @ommon law writ of certio
mentsand of any applicable liability issues. The terms magri, to which s807.15applies shall be deprived thfe number of
includea requirement that the prisoner pay the county a tisly daysof good time specified in the court order prepared under s.
to cover the county costs associatgith monitoring him or her 807.15(3). This section does not apply to a person who is con
The county mayobtain payment under this subsection or $ined in the county jail in connection with his or her participation
302.372 but may not collect for the same expenses twice.  in a substance abuse treatmpragram that meets the require

(3m) PLACEMENT OF A JUVENILE IN THE PROGRAM. The depart Mentsof 5.16.964 (12) (c)as determined by thefile of justice
mentor, upon the agreement of the department, the county depagsistanceinder s16.964 (12) (j)
memmay p|ace the juvenile in the home detention promam a Iz-iéstory: 1977 c. 3531989 a. 3k.1667 Stats. 1989 s. 302.48997 a. 1332005
providethat the juvenile be detained at the juvesiflace of resi " cross-reference: Seealso ssDOC 302.30302.31 326.1q and331.13 Wis.
denceor other place designated by the department ocdhaty adm.code.

i i i itoring A person confined in jail as a condition of probation is not entitled to earn good
departmentand be monitored by an active electronic monitorin e State vFearing. 2000 WI App 22230 W, 2d 105619 N W2d 115, 09-2849

system. The department _Or the county departme_nt Sh_a” pl’O\{I neconfined for civil (remedial) contempt it eligible to earn good time, but
reasonabléerms of detention and ensure that the juvenile receiws confined for criminal (punitive) contempt is eligiblé4 Atty. Gen. 96
awritten statement of those terms, including a description of the

detentionmonitoring procedures and requirements and of a®®2.44 Cooperation between counties regarding pris -
applicableliability issues. The terms may include a requiremenbners. Two or more counties may agree undéd6s0301for the
thatthe juvenileor his or her parent or guardian pay the county epoperativeestablishment and use of the jails aedabilitation
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facilities of any of them for theletention or imprisonment of pris tractbetween the department and the cooperatingty or coun
onersbefore, during and after trial and for sharing the expenges. The contract shall provide for administration of the fagility
without reference to 802.34 The sherf of the countieshall establishcriteria and a procedure for transfer of inmates to and
lodgeprisoners in any jail or rehabilitation facility authorized byrom the facilityand allow for dissolution of the agreement. The
the agreemenand shall endorse the commitment, if amyder s. contractmay exempt inmates at the shared facility from rules gov
302.35in case detention or imprisonment is in the jail or rehabérninginmates at other prisons and county correctional facilities
litation facility of another county Only jails and rehabilitation and, within statutory authorityestablish separate rules for the
facilities approved by the department for the detentioprisiorr  facility.
ersmay be used under the agreement. The $loérifie county  (3) Any county jail, reforestation camp established under s.
of arrest shall transport the prisoner to and from court and to &13.07, county house of correction or rehabilitation facility estab
otherinstitution whenever necessary lishedunder s59.53 (8) whether operated by one county or more
o iotory: 1975 ¢. 941983 2110, 1989 a. 3k.1668 Stats. 1989 s. 30248999 thanone countymay be a state-local shared correctional facility

' ' (4) TheTaycheedah Correctional Institution magt be used

302.445 Confinement of county jail prisoners in tribal aSHE_I tStatel‘ggCél'SSShgggd Cg]rsr?gélogﬂ fe;gégy 40245505 5. 201
J-alls' The county bo_ard and the shedf a.ny county may enter Nl(g'I?irEy 1983 V(al.scor%sin Acet‘.332.whic$1 cr:aféd this iéctioﬁ, c?)ntaei‘hs along
Into an .agreeme.nt Wltthe. ele.Cted governing .bOdy ofa federa”)f)refatory note explaining the bill. See 1983 Session Laws.
recognizedAmerican Indiartribe or band in this state for the eon

finementin a tribal jail of county jail prisoners. The shierdtains 302.46 Jail surcharge. (1) (a) If a courtimposes a fine or
responsibilityfor the prisoners for providing custqaare, treat forfeiturefor a violation of state law or fa violation of a muniei
ment, services, leave privileges and foadd determining good pal or county ordinancexcept for a violation of 401.123 (2)r
time as if they remained county jail prisoners, exdbat the sher (2m)[,] for a financial responsibility violation under314.62 (2)
iff may delegate, under the agreement, any of the responsibilitptdor a violation of state laws or municipad county ordinances
thetribal chief of police. The tribal jail is subject ta3€1.37(4) involving nonmoving trdic violations, violations under 843.51
butis not subject tthe requirements for county jails unless othe(1m) (b), or safety belt use violations under34.7.48 (2m)the

wise provided under the agreement. court,in addition, shall impose a jail surcgarunderch.814in
History: 1993 a. 48 an amount ofl percent of the fine or forfeiture imposed or $10,
] ) ] ) whicheveris greater If multiple ofenses are involved, the court
302.446 Confinement of tribal prisoners in county shalldetermine the jail surchge on the basis of each fine or-for

jails. (1) The county boardnd the sheffifof any county may feiture. If a fine orforfeiture is suspended in whole or in part, the
enterinto an agreement with the elected governing body of-a feghurt shall reduce the jail surchy in proportion to the suspen
erally recognized American Indian tribe or band in this state fgfon.

the confinement in theounty jail of a person who is being eon  NOTE: Par. (a) is shown as affected b009 Wis. Acts 12 28, and 100and as
fined for any of the following reasons: merged by the legislative eference bueau under s. 13.92 (2) (i). Anissing

(8) The person has been arrested by a tribal law enforceman nais shown in brackets. Corective legistation is pending.
officer for violating a tribal statute or ordinance ) If a fine or forfeiture is imposed by a court of record, after

. . a determination by the court of the amount due for the jail sur
(b) The person has been ordered incarcerated by a tribal cQiffirge the clerk of the court shall collect and transmit the jail sur
~(c) The person is being held in custody for any cause autl®argeto the county treasurer as provided i6%40 (2) (n) The
rized by tribal law countytreasurer shall place the amount in the county jail fund as
(2) Notwithstandingss.302.33 (1)302.37 302.38 302.381 providedin s.59.25 (3) (g)
302.383302.41 302.43and303.08 the tribe or tribal dicial des (c) If afine or forfeiture is imposed by a municipal court, after
ignatedby the tribe retains responsibility for the prisoners for pra determination by the court of the amount due for the jail sur
viding custody care, treatment, services, leave privileges amthargethe court shall collect and transmit the jail surghdo the
food and for determining good time as if they remained tribal prigounty treasurer under 800.10 (2) The county treasurer shall
oners,except thathe tribe or tribal dicial designated by the tribe placethe amount in the county jail fund as provided B%25 (3)
may delegate, under the agreement, any of the responsibility to (e
sheriff. The county jail is not subject to any of the requirements (d) If any deposit of bail is made for a noncrimindeaie to
for_trlbal jails unless otherwise provided under the agreementyynich this section applies, the person making the deposit shall
History: 1995 a. 379 alsodeposit a sfitient amount to include theil surchage under

30245 State—local shared correctional facilities. this section for forfeited bail. If bail rfeited, the amount of the

: | surchage shall be transmitted to the county treasurer under
(1) Thedepartment and any county or group of counties may ¢ ! . . L
tract for the cooperative establishment and use of state—logﬁrsneecé'on' If bail is retumed, the jail surcbershall also be
sharedcorrectional facilities. Inmates sentenced to thigcdhsin o .

stateprisons, a county jaik county reforestation camp or a county (2) Countiesmaymake payments for construction, remedel
houseof correction may be transferred to a shared facility by tHed: 'epair or improvement of county jails and éwsts related to
department,sherif or superintendent, respectivelynder the providing educational and medical services to inmates from
agreementovering use of the facilityAny inmate confined in a countyjail funds. ) o ]
state—locashared correctional facility shall be deemed to be serv (3) This section applies only teiolations occurring on or after
ing time in the penal institution to which he or she was sentenc@ﬁtﬂbefllvgg?%-] 1689 2. 221980 a. 3516700 1670q Sats. 1089 5. 302.46
andshall beeligible to earn good time credit against his or her sep HStory: a. 2/ a. & 35.16/06 g Stats. S, 09246,
tenceas provided under $802.11 30212 30243 303.07and Lo b0k 41591 5. 2692 130109 1906 5151995 8 2011009 2. 722001
303.19for that institution. 2) ().

. _ Theimposition of a fine or forfeiture is a prerequisite to the imposition of a jail
(2) Costs of establishment and use of state-loshbred assessmeninder sub. (1). State@arter229 Ws. 2d 200598 N.W2d 619(Ct. App.
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