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CHAPTER 304
PAROLES AND PARDONS

304.01 Earnedrelease reviewommission and commission chairperson; gener8804.08 Applications for pardon; regulations.
duties. 304.09 Notice of pardon application.

304.02 Special action parole release. o ) 304.10 Pardon application papers; victsnstatement.

304.06 Releasdo parole or extended supervision from state prisons and house3gf1.11  Conditional pardon; enforcement.

correction. - 304.115 Emegency removal.
304.062 Orderingparolees and persons on extended supervision to pertorm 304.12 Execution and record of warrants.

munity service work. 304.13 Uniform act for out—of-state parolee supervision; state compacts.

ggiggg g?fgfr:%%tﬁr;lzgg;ticr)ﬁrgrls]zst%gh extended supervision or parole. 304.135 Out-of-statesupervision of parolees and persons on extended supervision

304.071 Military parole. Withm_“ cc_)mpact. . . . . .

304.072 Period of probation, extended supervision or parole tolled. 304.137 Determination concerning submission of hum:_m biological specimen.

304.074 Reimbursemerfee for persons on probation, par@egd extended super 304.14  Cooperativereturn of parole, extended supervision and probation-viola
vision. tors.

304.075 Loanfund forprobationers, parolees and persons on extended supervisid@4.15 Nonapplicabilityof chapter
304.078 Restoratiorof civil rights of convicted persons. 304.16 Interstate compact for adultfehder supervision.

Cross-reference: See definitions in $301.01 (b) The prisoner is not currently incarcerated regarding-a fel
Cross-reference: See also ch£OC 328andPAC 1, Wis. adm. code. ony conviction for an assaultive crime.

304.01 Earned release review commission and com - (c) The institution socialorker or the probation, extended
mission chairperson; general duties. (1) The chairperson SuPervisionand parole agertf record has reason to believe the
of the earned release review commission shall administer apigSonerwill be able to maintain himself or hersglfsociety with
supervisethe commission and its activities and shall be the fin@Ht ngaging in assaultive activity _

authority for granting parole or release to extended supervision, (d) The inmate is not granted a special action release more than
exceptas provided in $304.02 18 months before his or her expected release date urR.41

(2) Theearned release review commission shall conduct regu (€) The prisoner is eligible for releasader s304.06 (1) (b)
larly scheduled interviews consider the parole or release to (4) If aperson is sentenced unde®83.032 he or she is eligi
extendedsupervision of eligible inmates tife adult correctional ble for a release to parole supervision untlés section and
institutionsunder the control ahe department of corrections,-eli remainsin the intensive sanctions program unless diggthby
gible inmates transferred under &i and under the control of thethe department under301.048 (6) (a)
departmenbf health services and eligible inmatesainy county ~ (4m) A prisoner paroled under this section is subject to the
houseof correction. The department of corrections shall providgstrictionunder s304.06 (2m)if applicable, relating to the coun
all of the following to the earned release review commission: tiesto which prisoners may be paroled.

(a) Records relating to inmates which are in the custody of the(s) Notwithstandingsubs(1) to(3), a prisoner who is serving
departmenand are necessary to the concafdhe commissios’ 3 jife 'sentence under 839.62 (2m) (cpr973.014 (1) (cpr (1g)
responsibilities. is not eligible for release tparole supervision under this section.

(b) Scheduling assistance for intervietos prisoners who () Notwithstandingsubs (1) to (3), a prisoner is not eligible
haveapplied for parole or release to extended supervisititeat for yelease to parole supervision under this sedtibe or she is
correctionalinstitutions. servinga bifurcated sentence undeB%3.01

(c) Clerical support related to the interviews for prisoners whoHistory: 1989 a. 31336 1991 a. 391993 a. 1679, 97, 289, 1995 a. 481997
haveapplied for parole or release to extended supervision. @ 275283 326 1999 a. 32

(d) Appropriate physical space at the correctional institutio
to conduct the interviews for prisoners who have applied f
paroleor release to extended supervision.
28History: 1989 a. 311995 a.27s.9126 (19) 2007 a. 26.9121 (6) (a)2009 a.

4.06 Release to parole or extended supervision
om state prisons and house of correction. 1) @ In
this subsection:

1. “Member of the family” means spouse, domestic partner
underch. 770, child, sibling, parent or legal guardian.

304.02  Special action parole release. (1) The depart 2. “Victim” means a person against whom a crime has been
mentshall use a special action release prog@nelieve crowel . mmitted.

ing in state prisons by releasing certain prisoners to parolesuper(b) Except as provided in 861.49 (2) 1999 stats., subLm)

vision using a procedure other than mandatory release wnder
200 Lo e et 04,06 @) (b) y or s.302.045 (3)302.05 (3) (h)973.01 (6) or 973.0135 the

_efirnedrelease review commission mpgrole an inmate of the
(2) The department shall promulgate rules for the speciglisconsinstate prisons or any felon or any person serving at least
actionrelease program, including eligibility criteria, proce_dureéneyear or more in a countyouse of correction or a county refor
for the secretary to decide whether to grant a prisospeaial  ggtationcamp oganized under $303.07 when heor she has
actionrelease to parole supervision, proced@wesiotifying PeF  gered259 of the sentence imposed fioe ofense, or 6 months,
sons,offices or agencies under34.06 (1)c) and(g) of releases, \hicheveris greater Except as provided in 839.62 (2m) (cpr
andconditions of release. If applicable, the department shall a 1014(1) (b)or (c), (1g) or (2), the earnedelease review com
comply with s.304.063 o o _ missionmay parole an inmate serving a life term when he or she

(3) Notwithstandingany eligibility criteria prescribed by hasserved 20 years, as modified by the formula unde®z.11
departmentule, a prisoner is eligible for special action release (1) andsubject to extension under3§12.11 (1q)and(2), if appli-
parolesupervision without meeting the eligibility criteria if all ofcable. The persorserving the life term shall be given credit for
the following conditions are met: time served prior to sentencing unde®%3.155 including good

(@) The prisoner population equals or exceeds the statewtohee under s973.155 (4) The secretary may grant special action
prisonerpopulation limit promulgated by rule undei381.055 parolereleases under 804.02 The department or thearned
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releasereview commissionshall not provide any convicted b. A person who has, in his or her lifetime, been convicted of
offenderor other person sentenced to the departreentstody or found not guilty by reason of mental disease or defect of a sex
any eligibility or evaluation for parole or release to extendedffense,as defined in $301.45 (1d) (k)

supervisionuntil the person has been confined at least 60 days fol ¢. A person who has, in his or her lifetime, been found to have

lowing sentencing. committeda sex diense in another jurisdiction, as definedsin
(bg) 1. A person sentenced unde®83.01for a Class F to 301.45(1d) (am)
Classl felony or a misdemeanor that is notialent ofense, as d. A person who is required to register und&04..45

definedin 3.301.048 (2) (bm) 1and who is ineligible for positive e. A personwho has, in his or her lifetime, been committed
adjustment time under 302.113(2) (b) pursuant to 973.01 (3d) ,nderch.975.

((jb)f.or qur a %Igisozg(zz()jl?ss)l ;-elony that is a v(ijolemfmﬂe, .?.S f. A person who is serving a sentence for darafe against
efinedin s.301. m) 1.may earn one day of positive '

adjustmentime for every 3 days servétat he or she does notvio an elderly or vulneral?le per§on, as defined B8S.22 (20d)

late any regulation of the prison or does not refoseeglect to g. A person who is serving a sentence for dercfe related
performrequired or assigned duties. The pensay petition the (O ethical government, as defined ir989.22 (20m)

earnedrelease review commission for release to extended-super h. A person who is serving a sentence related to school,safety
vision when he oshe has served the term of confinement in pris@gdefined in $939.22 (20s)

portionof his or her bifurcated sentenes, modified by the sen i. A person who is serving a sentence ddielony murder
tencing court under 802.045 (3m) (b) 1or 302.05 (3) (c) 2. a. unders.940.03

lesspositive adjustment time he or she has earned. This subdivi j. A person who is serving a sentence for a violation of s.

siondoes not apply to any of the following: 940.06
am. A person who is the subject of a bulletin issued under s. k. A person who is serving a sentence for a violation of s.
301.46(2m). 940.302

b. A person who has, in his or her Iifetime, been convicted of L. A person who is Serving a sentence for a violation. of
or found not guilty by reason of mental disease or defect of a s#10.31(1).

offense.as defined in $301.45 (1d) () m. A person who is serving a sentence fafi@ation of s.
c. A person who has, in his or her lifetime, been found to hagag.03(2) (a)

committeda sex diense in another jurisdiction, as definedsin n. A person who is serving a sentence for a violation of s.
301.45(1d) (am) 948.40(4) (a)

d. A person who is required to register undei(s..45 3. A person sentenced undeBg3.01for a misdemeanor or

e. A persorwho has, in his or her lifetime, been committegor a Class F to Class | felony committed prior to October 1, 2009,
underch.975. and who has not petitioned a sentencing court fareatence

f. A person who is serving, begins to serve, or who has serastjustmentunder s973.195 (1rfor any ofense for which he or
during his or her current period of confinement, a sentenca fosheis incarcerated may apply for releasextended supervision
Class C to Class E felony whenhe or she has served at least 75 percent of the term-of con

g. A person who is serving a sentence for dansfe against finementportion of his or her bifurcated sentence, as modhied
anelderly or vulnerable person, as defined i839.22 (20d) ~ the sentencing court undeB02.045 (3m) (b) 1or302.05 (3) (c)

h. A person who is serving a sentence for dansfe related géa.. TI;'S SUbd'V'S'ﬁn ﬁoes not gpdply to ﬁ.perskc])n who |stserv.|ng,
to ethical government, as defined ir989.22 (20m) ginsto serve, owno Nas Served during is or her current perio

. ) . of confinement, a sentence for a Class C to Class E felony

I. A person who Is serving a sentence for darwie related 4. A person sentenced undeBg3.01for a Class C to Class
o SFhOOI safetyas def!ned |n.5939.22 (20s) E felony committed prior to October 1, 2009, and who has not

J. A person who is serving a sentence daielony murder nhevitioneda sentencing court for a sentence adjustment under s.
unders.940.03 973.195 (1r)for any ofense for which he or she is incarcerated

k. A person who is serving a sentence for a violation of gay apply forrelease to extended supervision when he or she has

940.11(2). servedat least 85 percent of the term of confinement portion of his

L. A person who is serving a sentence for a violatios. of or her bifurcated sentence, as modified by the sentencing court
940.235 unders.302.045 (3m) (b) 1or302.05 (3) (c) 2. a.

m. A person who is serving a sentence faigation of s. (bk) 1. When an inmate is within 90 days of release to
940.32(3). extend_eotsupervision under pa(_rbg), the ee_lrn_ed releasseview

n. A person who is serving a sentence for a violation of gommittee[earned release review commissiatall notify the
941.21 sentencingcourt that it intends to modifthe inmates sentence

. . R andrelease the inmate to extended supervision undefhugr

0. A person who is serving a sentence for a violation Ofa?ndthe court may hold a review hearing. If the court duas
946.465 schedulea review hearing within 30 days after notificatiomder

2. A person sentenced unde8g3.01for a Class C to Class thjs subsection, the earned release review committee [earned

E felony may earn one day of positive adjustment time for evelyeasaeview commission] may proceed under. gag).
5.7 days served thdte or she does not violate any regulation of NOTE: The correct term is showrin brackets. Corrective legislation is pend

the prison or does not refuse or neglect to perform required iay.
assignediuties. An inmate convicted of a Class C to Class Efel 2. a. If the sentencing court opts to conduct a revitestall
ony may petition the earned release review commission foold the hearing and isswan order relating to the inmadesen
releaseo extendedupervision when he or she has served the tetencemodification and releage extended supervision within 60
of confinement in prison portion of his or her bifurcated sentenagysof its notification under subd..
asmodified by the sentencing court unded@2.045 (3m) (b) 1. . At the hearing, the coumay consider the inmagetonduct
or302.05 (3) (c) 2. aless positive adjustment time he or she hag prison, his or her level of risk of rdefiding, based on a veri
earned. This subdivision does not apgly any of the following: fied, objective instrument, and the naturetbé ofense com

am. A person who is the subject of a bulletin issued undemnstted by the inmate. The court may accept the earned release
301.46(2m). review committees [earned release review commissipleter
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mination that the inmate has earned positive adjustment timaderpar (c) 1.or2., the notice shall also state the crime of which
under par (bg), reject the earned release review commiteethe inmate was convicted.

[earnedrelease review commissia)’ determination that the  3g. If applicable, the notice shall state the dxtthe interview
inmate has earnegositive adjustment time under péog), or  or hearing that the person may attend.

orderthe inmate to remain in prison for a period that does not 3, | applicable, the notice shall state the manner in which

exceedhe time remaining on the inmatderm of confinement. e herson may have direittput in the decision-making process
NOTE: The correct term is shownin brackets. Corrective legislation is pend for parole or release to extended supervision

ing.

(bn) The earned release review commission may consider any 4. If the notice is for a first application for paroleretease
of the following as a ground for a petition under. gag) for to’extended supervision, the notice shall inform tHeeed and
releaseo extended supervision: personsunder par(c) 1. to 3. that notification of subsequent

1. The inmates conduct, dérts at and progress in rehabilita applicationsfor parole or release to extended supervisionlveill
tion, or participatiorand progress in education, treatment, or othBFovidedonly upon request. o _
correctionalprograms since he or she was sentenced. (e) The earned release review commission shall permit any

2. The inmate is subject to a sentence of confinement Gfic€ Or person under pgc) 1. to 3. to provide written state

anotherstate or the inmate is in the United States illegallyraag MeNts. The earned release review commission shall give consid
be deported. 9 erationto any written statements provided by any sudicebr

. . Lo . . _.personand received on dyefore the date specified in the notice.
3. Sentence adjustment is otherwise in the interests Of]us“?%is paragraph does not limit the authority of the earned release
(br) The earned release review commission may reduce @iew commission to consider other statementinfarmation
termof confinement of a person who petitions unpar(bg) only  thatit receives in a timely fashion.

asfollows: . . . ) L (eg) The earned release review commission shall permit any
1. If the inmate is serving the term of confinement in prisofersonunder par(c) 3. to attend any interview or hearing on the
portion of thesentence, a reduction in the term of confinement plicationfor parole or release to extended supervision of an

prisonby the amount of time remainimythe term of confinement gpplicableinmate and to make statement at that interview or
in prison portion of the sentence, less up to 30 days, and a Coﬁg‘aring.

spondlnglncre_ase In t_he tern_1 of e_xtenqled supervision. (em) The earned release review commission shall promulgate
2. If the inmate is confined in prison upon revocation ofjesthatprovide a procedure to allow any person who is a victim,

extendedsupervision, a reduction in the amount of time remainingt 5 family member of a victim, of a crime specified i940.07

in the period of confinement in prison imposed upon revocatiagy .03940.05940.225 (1)(2), 6r(3), 948.02 (1)or(2), 948.025

lessup to 30 days, and a corresponding increase in the termh@g 0or948.07to have direct input in the decision-making-pro

extendedsupervision. cessfor parole or release to extended supervision.

_(c) Ifan inmate applies for parole or release to extended-super(fy The earned release review commission shall design and
vision under this subsection, the earned release review cemngparecards for persons specified in ja) 3.to send to the com
sion shall make a reasonable attertpnotify the following, if mission. The cards shall have space for these persqmtide
they can be found, in accordance with.fd: theirnames and addresses, the nafithe applicable prisoner and

1. The ofice of the court that participated in the trial or thagny other information the earned release review commission
acceptedhe inmates plea of guilty or naontest, whichever is determiness necessaryThe earned release review commission
applicable. shall provide the cards, without clug, to district attorneys. Dis

2. The ofice of the district attorney thaarticipated in the trict attorneys shall provide the cards, without gleato persons
trial of the inmate or that prepared for proceedings un@t1s08 specifiedin par (c) 3. These persons may send completadls
regardingtheinmates plea of guilty or no contest, whichever ido the earned release reviesmmission. All commission records
applicable. or portions of records that relate to mailing addree§ésese per

3. Thevictim of the crime committed by the inmate ifthe ~ Sonsare not subject to inspection or copying under9s35 (1)
victim died as a result of the crime, an adult member of the vigeforeany written statement ofggerson specified in pdc) 3.is

tim’s family or, if the victim is younger than 18 years old, the vicmadea partof the documentary record considered in connection
tim’s parent or |ega| guardian’ upon submission of a agarter with a hearlng for parole, or release to extended supervision under

par.(f) requesting natification. this section, the earnedlease review commission shall obliterate
(d) 1. The notice under péc) shall inform the dfces and per from the statement all references to the mailing addresses of the

sonsunder par(c) 1.to 3. of the manner in which they may pro person. A person specified ipat (c) 3.who attends an interview

vide written statements under this subsection, shall inform p&" n€aring under paeg) may not be required to disclose at the
sonsunder par(c) 3. of the manner in whicthey may attend interview or hearing his or_her mailing addresses.

interviewsor hearings and make statements under(pgyand (9) Before a person is released on parotereleased to
shallinform persons under pdt) 3.who are victims, or family extendedsupervision under this subsection, the earned release
membersof victims, of crimes Specified in ©40.01 940.03 review commission shall so notlfy the mUn|C|pal pO“Ce d(_epart
940.05940.225 (1)(2), or(3), 948.02 (1)or (2), 948.025948.06 mentandthe county sherﬁffor the area where the person will be
or948.07of the manner in which they may have direct input in tH&siding. The notification requirement under this paragraph does
decision—makingrocess under pgem)for parole or release to Notapplyif a municipal department or county shesifibmits to
extendedsupervision. The earned release review commissiof€earned release review commission a written statewesuing
shall provide noticeunder this paragraph for an inmatdirst the rlght t.O be notified. If appllcable, the department shall also
applicationfor parole or release to extended supervision ar@?mMply with s.304.063

uponrequest, for subsequent applications for parole or release td1m) The earned release review commissioay waive the
extendedsupervision. 25% or 6-month service of sentence requirement under($ub.

2. The notice shall be by 1st class mail to ditef or a per (b) under any of the following circumstances:
son’slast-knownaddress sent at least 3 weeks before the-inter (a) If it determines that extraordinary circumstances warrant
view or hearing upon the application for parae release to anearly release and the sentencing cbagtbeen notified and per
extendedsupervision. mitted to comment upon the proposed recommendation.

3. The notice shall state the name of the inmate, the date andb) If the department recommends that the person be placed on
termof the sentence and the date when the written statement npasblethatincludes the condition under silbx) and the commis
bereceived in ordeto be considered. If the notice is to aficaf sionorders that condition.
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(1) (a) In this subsection, “serious child sefeofder” means administrativehearing shall béeld before a hearing examiner
aperson who has been convicted of committing a crime specifiedm the division ofhearings and appeals in the department of
in 5.948.02 (1)or (2) or948.025 (1)ygainst a child who had notadministrationwho is licensed to practice law this state. The
attainedthe age of 13 years. hearingexaminer shall enter an order revoking or not revoking

(b) The earned release review commission or the departmegtoleor extended supervision. Upon request by either,ithey
may require as a condition of parole that a serious child sagministrator of the division of hearings and appeals shall review
offenderundego pharmacological treatment usingamiandre theorder The hearing examiner may order that a deposition be
genor the chemical equivalent of an antiandrogen. This-patakenby audiovisual means and allow the use of a recatepd
graphdoes not prohibit the department from requiring pharmaition under s967.04 (7)to (10). If the parolee or person on
cological treatment using an antiandrogem the chemical extendedsuperwsu_)n waives the final admlnlstrat_lve hearthg,
equivalentof an antiandrogen as a condition of probation. ~ secretanyof corrections shall enter an order revoking or not revok

() In deciding whether to grant a serious child sdarafer N parole or extended supervision. If #xaminerthe adminis
releaseon parole under this subsection, the earned release reiECr UPon reviewor the secretary in the case of a waiveds
commissionmay not consideas a factor in making its decision,thatthe prisoner has violattie rules or conditions of parole or
thatthe ofender is a proper subject for pharmacological treatmefifténded supervision, the examinethe administrator upon
usingan antiandrogen or the chemical equivairgn antiandro  '€View, or the secretary in the case of a waiwealy order the pris
genor that the dénder is willing to participate in pharmacolegi @herreturned to prison toontinue serving his or her sentence, or
cal treatment using an antiandrogen or the chemical equivafiento continue on paroler extended supervision. If the prisoner
an antiandrogen. claimsor appears to be indigent, the department shall refer the

(1x) Theearned release reviewommission may require as aprlsonerto the authority foindigency determinations specified

conditionof parole that the personpaced in the intensive sanc unders.977.07 (1) i i .
tions program under $01.048 In that case, the person is in the__(3d) Upon demand prior to a revocation hearing under sub.

legal custody of the department under that section and is subjeds the district attorney shall disclose to a defendant the existence
to revocation of parole under syB). of any audiovisual recording of an oral statement of a child under

(ly) If aperson is sentenced unde®%3.032 he or she is eli $.908.08which is withinthe possession, custody or control of the

gible for a release to parole supervision under this section aﬂateand shall make reasonable arrangements fodefendant

g ; : ; . anddefense counsel to view the statemdfitafter compliance
{ﬁg‘ ggnps'a?tmgr:?fr?;;gf r(l)itgo?; p();c))gram unless digtaby with this subsection, the state obtains possession, custadyror |
. ) . trol of such a statement, the district attorney shall promptly notify
(2) No prisoner under sulfl) may be paroled until the parole e gefendant of that fand make reasonable arrangements for
commissionis satisfied that the prisoner hadequate plans for }Pe defendant and defense counsel to view the statement.

suitableemployment or to otherwise sustain himself or herselt. 3e) Thedivision ofhearin nd Is in the department of
The paroled prisoner shall report to the department in such manngnc e) Thedivision ofhearings and appeals in the department o
ministrationshall make either aelectronic or stenographic

andat such times as it requires. a ; L
(2m) (a) In this subsection, “serious sexiafse” means a record of all testimony at each parole or extended supervision

A revocationhearing. The divisioshall prepare a written transcript
violation of s.940.225 (1)or (2), 948.02 (1)or (2), 948.025 ; ;
948.060r 948.070r a solicitation, conspiracy or attemp of the testimony only at the requ&dta judge who has granted a

: S petitionfor judicial review of the revocation decision. Each hear
g%ao‘é'glragfg 8; $940.225 (1)or (2), 948.02 (1)or (2), 948.02% i notice shall include notice of the provisions of this subsection

) ) . . . anda statement that any person who wants a writi@mscript
(b) Except as provided in p4c), no prisoner who is serving may record the hearing at his or her own expense.

asentence for a serious sefenise may be paroled any county (3m) If the convicting court is informed by the department

wherethere is a correctional institution that has a specialized $PSta prisoner on parole or extended supervision has absconded
offendertreatment program.

. . . andthat the prisones whereabouts are unknown, the court may
(c) A prisoner serving a sentence for a serious $ersé may jssye a capias for execution by the sherif

be paroled to a county where there erectional institution that

ggiatﬁgegg%%dssfguﬁ;d;r rtéiﬁénnirg program if that county ISoffense,any person convicted of a criminaferfse angsentenced
! o to 2 years or less in a house of correctipany person committed

(d) The earned release review commission or the departmgn house of correction fareatment and rehabilitation for addic
shalldetermine a prison&r county of residence for the purposegion to a controlled substance or controlled substance analog
of this subsection by doing all of the following: underch. 961, during the period of confinement or treatment

1. The earned releaseview commission or the departmentppearso have been rehabilitated or cured to the extent, in the
shall consideresidence as the voluntary concurrence of physiagbinion of the superintendent of the house of correction or the per
presencewith intent to remain in a place of fixed habitation angonin chage of treatment and rehabilitation of a prisoner at that
shallconsider physical presence as prima facie evidenicgeolt  institution, that the prisoner may be released, the prisoner may be
to remain. releasedupon conditional parole. Before a person is released

2. The earned releaseview commission or the departmentonditionalparole under this paragraph, the superintendent or per
shallapply the criteria for consideration of residence and physic@inin chage of treatment and rehabilitation shall so notify the
presenceainder subdl. to the facts that existash the date that the municipalpolice department and county shigidf the area where
prisonercommitted the serious seXerfise that resulteid the sen  the persorwill be residing. The notification requirement does not
tencethe prisoner is serving. applyif a municipal department or county shesifibmits to the

(3) Every prisoner paroled or released to extended Superdiepartmen'a written statement waiving the right to be notified.
sionremains in théegal custody of the department unless ather (b) Application for such conditional parole shall be made in
wise providedby the department. If the department alleges thatiting by the superintendent of the house of correction to the
any condition or rule of parole or extended supervision has bessurt of commitment stating the facts justifying the application.
violated by the prisonerthe department magke physical cus Thecourt shall proceed to take testimony in support oafipica
tody of the prisoner for the investigation of the alleged violatiorion. If the judge is satisfied from the evidence that there is good
If the departmeris satisfied that any condition or rule of paroleeasonto believe that the prisoner has been rehabilitated or cured
or extended supervision has been violated it shialfcithe pris  to the extent that he or she may be released and that proper
oner suctadministrative hearings as are required by lalmless sion for employment and residence has been made for the pris
waivedby the parolee or person on extended supervision, the finakr,the judgemay order the prisonerrelease on parole to the

(4) (a) If any person convicted of a misdemeanor offitraf
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superintendentf the house of correction, on such conditions teyobationterms immediately and simultaneously with their scheduled mandatory

f [ ; leasadates, the DOC may maintain continuous custedgn though that persen’
be stated in the ordenf release as the JUdge determines. In “L tuschanges from a prisoner serving a sentence to a parolee detained on a parole

eventof violation of any such conditions by the prisqiineror she nold. Riesch vSchwarz, 2005 W1, 278 Wis. 2d 24692 N.W2d 219 03-0920
shall be returned to the court and may be recommitted to the hou®éenrequired bythe right to eectively present a defense, the state must issue,

H H i nice andfor an indigenpay the costs of, compulsory process to obtain the attendance of
of correction to serve the remainder of his or her sente orwitnessesm behalf of probationers and parolees at revocation proceedingsty.63

further treatment. Gen.176.

History: 1971 c. 1252191973 c. 90198 333, 1975 c. 156199 1977 c. 29353 Whena probationer or parolee is ched with a crime and may have otherwise vio
418 449 1979c. 356 1981 c. 2661983 a. 2764, 197,528 538 1985 a. 263.8;  |atedconditions of release, revocation hearings based on the non-criminal violations
1987a. 244ss.110 3, 7; 1987 a. 4121989 a. 31ss.1699t0 1700p Stats. 1989 s. shouldbe held without delay65 Atty Gen. 20.

304.06;1989 a. 107122, 1991 a. 391993 a. 7989,97,178 194,227,289, 377,479, i ituti i
491 1995 &, 2777 352 387, 444 448 1997 & 133181 237, 275 283 284 326, Inrﬁa(iggﬁgtzh&ssﬁci(igr;%tfutlonal right to be paroled. GreenholNebraska Penal

1999a. 322001 a. 1092003 a. 332005 a. 422009 a. 28276 A state administrative rule imposing an absolute bar on international travel by
Cross-reference: See also ctPAC 1 and ssDOC 330.02and331.01 Wis. adm.  paroleess constitutional. Wiams v. State 336 F3d 576(2003).
code. Probation and parole revocation irsabnsin. 1977 WLR 503.

Theamendment of s. 57.06 (1) [now s. 304.06 (1)] by ch. 90, laws of 1973, did not
restorethe right of the trial court to fix minimum sentences. Ch. 90 did not remove, .
the 1 yr. period under ss. 973.02 and 973.15. Edelm&tate 52 Ws. 2d 613215 304.06_2_ Ordering parolees and persons on extended
N.W.2d 386 (1974). supervision to perform community service work.

A certiorari proceeding in the committing court to revierewocation of parole
or probation is not a criminal proceeding. State ex rel. HandbhI8S,64 Ws. 2d (1) The dEpartm.ent may order that F.mrmee. or a person on
367,219 N.W2d 267(1974). extendedsupervision perform community service work fqrud

Refusalby the parole board to grant discretionary parole is subject to judic€ agency or a nonprofit charitableganization. An order may

review. Failure to notify the prisoner of tistandards and criteria applied to a parolegpply only if agreed to by the parolee or the person on extended
applicationconstituted a denial afue process. State ex refzfik v. DHSS,71 Wis. pply y 9 4 P p

2d 169 238 N.W2d 66(1976). supervisionand the gganization or agencylhe department shall
Every violation of probation oparole does not result in automatic revocation€nsurethatthe parolee or the person on extended supervision is
Snajden. State74 Ws. 2d 303246 N.W2d 665(1976). provideda written statement of the terms of the community ser

A parole revocation hearing is not part of a criminal prosecution. Thus the full pgfice order and shall monitor the compliance of the paroleeer
oply of rights, includingMirandawarnings and the exclusionary rule, are not applica . . . X .
ble. State ex rel. Struzik DHSS,77 Wis. 2d 216252 N.W2d 660(1977). sonon extended supervision with the community service order

Neitherthe double jeopardy clause nor the doctrineatifiteral estoppel precludes  (2) Any organization omgency acting in good faith to which
parole revocation on the grounds that the pamE@iduct related to an allegaime o i H
for which the parolee was clymd and acquitted. State ex rel. Flowe®HSS,81 aparoleeor pe_rson °.” eXtend.ed sup_erV|S|0n IS asslgned .u.nd.er an
Wis. 2d 376 260 N.W2d 727(1978). orderunder this section has immunity from any civil I|_ab|I|ty in
Presentenciacarceration due to indigency must be credited to a life sentence ®xcessof $25,000 for acts or omissions by or impactingttos
the purpose of determining eligibility for parole. ilgén v State2 Ws. 2d 657264 paroleeor person on extended supervision. The department has

N.W.2d 234 i ity f ivil liability f t issi b
A parole agens failure to act on knowledge of similar prior violations did not prelmmum y Trom any civil iability Tor acts or omissions by or

cluderevocation. ¥n Ermen vDHSS 84 Ws. 2d 57267 N.W2d 17(1978). impacting on the parolee or person on extended supervision
Prisoninmates subject to parole rescission are entidédorrissey-Gagnodue  regardingthe assignment under this section.
process. State ex rel. Klinke \H&SS Dept.87 Ws. 2d 110, 273 N.W2d 379(Ct. History: 1995 a. 961997 a. 283
App. 1978).
Thesecretarys authority to revoke under s. 57.06 (3), 1987 stats. [now s. 304. g . .
(3)] cannot be bound by an agentpresentations. State ex rel. Lewid&SS Dept. 8’%4-06_3_ Notification  prior to releas_e on extended
89Wis. 2d 220278 N.W2d 232(Ct. App. 1979). supervision or parole. (1) In this section:
A parole violationmay not be proved entirely by unsubstantiated hearsay testi « AN ; NlinA
mony. State ex rel. Henschel M&SS Dept91 Ws. 2d 268280 N.W2d 785(Ct. (a) “Member of the family” means spouse, child, sibling; par
App. 1979). entor legal guardian.

Equalprotection does not require symmetry in probation and parole systems. Statt “\fictim” i i
v. Aderhold,91 Wis. 2d 306284 N.W2d 108(Ct. App. 1979). omm\é 'gt'm means a person against whom a crime has been

A probatione's due process right to prompt revocation proceedings was rot tr% . .
geredwhen the probationer was detained as result of unrelated criminal proceedings(2) Before a prisoner is released on parole unde302.11

Sl el Abares ol 51 20 29205 o 408C1 A9 1979, 13040201 304.060r on extendedupervision under 802.11%r
cretionaryparole may not bring a civil action for breach of contragbleman v 302.114 if applicable, for a violation of £40.01,940.03940.03
Percy,96 Ws. 2d 578292 N.W2d 615(1980). 940.225(1) or (2), 948.02 (1)or (2), 948.025 948.06 948.07 or

A mandatory release parole violator may be requirséitee beyond the final dis  948.085 the departmem shall make a reasonable attemmi[g

%azlr%egisa't\?\%%nla;&éit Ab,g’;f‘iégg')‘w“”' State ex rel. BiesBercy97 Ws. 2d g1 of the following persons, if they can be found, in accordance

Becausecourts haveexclusive criminal jurisdiction, criminal chgas against a With sub.(3) and after receiving a completed card under g)b.
defendantvere not collaterally estopped even though a parole revocation hearing (a) The victim of the crime committed by the prisoneiifahe
Sx gpméﬂiﬁﬁgﬁ%‘g ?ﬂsth g(tjtggsde?zfgnNd%gtsé%%gf%Sr nlggrzc))!e revocation. StatP\/.ict'im died as a result of the crime, an adult member of the vic
Due process was not violated by holding two revocation hearings dealing with #81's family or, if the victim is younger than 18 years old, the vic
sameconduct when the first hearing was based on facts and the second hearingtiva%s parent or legal guardian.
basedon a conviction. State ex rel. LeroyDHSS,110 Ws. 2d 291329 N.w2d . - . -
229(Ct. App. 1982). (b) Any witness who testified against the prisoineasny court
Sub. (1r) creates a presumption for parfde inmates who obtain a high school proceedingnvolving the ofense.
equivalencydiploma that does not otherwise apply; to gifeatfto that presumption,
a substantively dferent standard must be applied tiranrdinary parole cases under (3) _The departmenshall make a reasonable attempt_ to send
sub.(1) (b). Hansen.vDane County Circuit Cl81 Wis. 2d 993513 N.w2d 139 thenotice, postmarked at least 7 days before a prisonelessed
(Ct. App. 1994). ) ) o on parole or extended supervision, to the last-known address of
The doctrine of issue preclusion should not be applied to findings in parole ?]ge d
probationrevocation hearings to prevent criminal prosecutions on the same isstit€ PEISONS unaer sufe). _
Statev. Terry, 2000 W1 250239 Ws. 2d 519620 N.W2d 217 (4) Thedepartment shall design and prepare cards for any per

Sub. (3) does not provide authority to the department of corrections toamake e ;
enforcerules binding on the division of hearings and appeals regarding the revocat%?nspecmed n suk(.2) to send to the departmeﬁthe cards shall

of parole or period of reincarceration in contested cases. The decision toigipose have spacefor any such person to provide his or her name and
carceratiortime is solely that of the divisioof hearings and appeals, and a departaddressthe name of the applicable prisoner and any dttfer-

tof correcti I has no bindingeef upon it. Geae v Schwarz, 2001 ; AVE
o e Vi o 4oDnas N ad B g pon - Ge@e v Schwarz, mationthe department determines is necessaie department

Sub.(1m) permits the waiver of the minimum sentence service requirement if c&hall provide the cards, without clugr, to district attorneys. Dis

tain conditions are met. Such a determination removepahae eligibility condi i i i
tionsthat would otherwise apply under pdr) (b), but it does not eliminate the neces trict attorneys shall provide the cards, without geato persons

sity for a parole hearing. While the grant of parole might logically follow from SP€cifiedin sub(2). These persons may Send completed cards to
determinatiorof extraordinary circumstancehe statute does not dictate that resultthe department. All department recotsportions of records that
ggfge(fg_rgfzzymans‘('-‘Gamb'e’ 2001 WI App1B, 244 Ws. 2d 272630 NW2d  re|ateto mailing addresses of these personsnatesubject to

A rule that inmates must always be releaseth physical custody before any iNSPectionor copying under €9.35 (1)
revocationis commenced would elevate form over substaki¢een inmates violate History: 1993 a. 97227, 479, 491, 1997 a. 181283 2005 a. 277
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304.065 Offender release information. The department otherdetention facility pending revocation and commencement of
shall obtain computer software amde the software to provide sentenceaccording to the terms of $73.155
local law enforcement agencies with informatioagarding  History: 1975 c. 41199 1977 c. 3531983 a. 5281989 a. 35.1704 Stats. 1989

; 15,304.072,1989 a. 1071997 a. 283
ﬁﬂg&?;[g}%ho have been released to or placed in the agenCI% ross—reference: See also DOC 331.01Wis. adm. code.

: Thecourt can revoke a probation after the probationary period has expired when

History: 1993 a. 98 the defendant has committed several crimes during the pevifiiams v. State 50

Wis. 2d 709 184 N.W2d 844(1971).
304.071 Military par0|e. (1) The earned releaseview Beforethe tolling statute applietye department must make a final determination
commissiormay at any time grantgarole or release to extendedlhgzgg)ylolatlon occurred. LocklearState87 Ws. 2d 392274 N.W2d 898(Ct. App.
supervisiorto any prisoner in any penal institution of th!S_State, Or'When revocation proceedings were initiated priorexpiration of the parole
the department may at any time suspend the supervision of @asod,parole was properly revoked aftbe period expired. State ex reliety v
persorwho is onprobation, parole, or extended supervision to tHeTeY 99 Ws. 2d 459299 N.W2d 886(CL. App. 1980). _
. . . The department may not grant jail credit where it is not provided for by statute.

department,f the prisoner or person oprobation, parole, or 71 aty. Gen. 102
extendedsupervision is eligible for induction into the U.S. armed NOTE: The preceding annotations concern s. 57.072, 1975 stats., [now s.
forces. The suspension of parole, extended supervision, or-pro A07§]2Vgh'|0h was g%%a'w and ecreated by ch. 353laws of 1977 and again
h . ) SN y Act 528, laws o
tion shall be for the duration of his oer s_e_rV|ce in the armed Sub.(3) applies to all parole violations that occur befbeeofenders date of dis
forces; and the parole, extended supervision, or probation shgdkgefrom his or her entire sentence. DOC had jurisdiction to revoke a 2nd period

againbecomeeffective upon his or her disclugr from the armed ©f parole for a violation that the defendant committed during his first, and later
voked period of parole when the violation was not discovered until the 2nd parole

. . . . I
forcesin accordance V_\”th regulations pre_SC”bed by the depaﬁ%riod. Department of Corrections 8chwarz, 2005 W1 3279 Ws. 2d 223693
ment. If he or she receives an honorable disph&om thearmed  N.w.2d 703 03-2001

i i i A term of supervision under sub. {8}ludes the nonconfinement and confinement
forces, the governor may disctge him or her and the discigar time arising from the same sentencing decisiorith\\égard to identifying term of

has the efect of a pardon. Upon the suspension of parolgypervisionprobation, incarceration, and extended supervision are each a-compo

extendedsupervision, or probation by the department, the depareéntof the sentenceA person who initially serves a term of probation that is ulti

mentshall issue an order setting forth the conditions under Whigﬁtelyrevoked, and following revocation serves a bifurcated prison term, can be
LS . . reyokedfrom that prison terns’ extended supervision component on the basis of a

the parole, extended supervision, or probation is SUSpendQ&asviolaﬁon that occurred during the initial term of probation. McElvaney v

includinginstructions as to where and when and to whom the p&ehwarz2008 Wi App 102313 Ws. 2d 125756 N.W2d 441 07-0415
son on parole or extended supervision shall report upon digchar ) )
from the armed forces. 304.074 Reimbursement fee for persons on probation,
(2) If a prisoner is not eligible for parole undepg1.49 (2) Parole, and extended supervision.  (2) The department

shall chage a fee to probationers, parolees, and persons on
oSS or 33902 21) (97301197901 (1) O - Sxensesmpenian o paraly rmbre n deparerr
section. costsof providing supervision and services. The department shall
History: 1989 a. 315s.1702 1703 Stats. 1989 s. 304.071991 a. 3910932,  SCL Varying rates for probationers, parolees, or persons on
289, 1995 a. 48448 1097 a. 283326 1999 a. 322001 a. 1092009 a. 28 extendedsupervision based on ability to pay and vfta goal of
receivingat least $er dayif appropriate, from each probationer
304.072 Period of probation, extended supervision or parolee,and person orxtended supervision. The department
parole tolled. (1) If the department of corrections in the casghallnot chage a fee while the probation@arolee, or person on
of a parolee, probationer or person on extended supervision v@endedsupervision ixempt under sul3). The department
is reinstated or waives a hearing or the division of hearings a#ftRll collect moneys fothe fees chged under this subsection and
appealsn the department of administration in the casel#faring Creditthose moneyto the appropriation account unde28.410
determinesthat a parolee, probationer or person on extendéb (9f).
supervisionhas violated the terms of his or her supervision, the (3) Thedepartment may decide not to ajga fee under sub.
departmenbr division may toll all or any part of the periodtiofie  (2) to any probationeparolee or persoon extended supervision
betweenthe date of the violation and the date an ordeewdca while he or she meets any of the following conditions:
tion or reinstatement is entered, subject to credit according to the(a) Is unemployed.

termsof 5.973.155for any time the parolee, probationer or person (hy |5 pursuing a full-time course of instruction approved by
on extended supervision spent confined in connection with they department.

violation. . . (c) Is undegoing treatment approved by the department and
(2) It a parolee, probationer or person on extended supend nable to work.

sionis alleged to have violated the terms of his or her supervision

butthe department or division determines that the alle@8et o ihat the probationeparolee or person on extendatbervi
tion was not pr_overthe period between the_ alleged V|0Iat|0n_ aNGion should be excused from working for medical reasons.
the determination shall be treated as service of the probatlonary(4m) (@) If a probationerparolee or person on extended

extendedsupervision or parole period. - .
) - supervisionrwho owes unpaid fees to the department under sub.

(3) Exceptas provided in 973.09 (3) (b)the department pre 5y ischaged from probation or frorhis or her sentence before
servesjurisdiction over a probationgrparolee or person on ihe gepartment collects the unpaid fees, degartment shall, at
extendedsupervisionif it commences an investigation, issues ghetime of dischage, issue a notice to the probatigmErolee or
violation report or issues an apprehension request concerningp@psonon extended supervision that states that he or she owes
alleged violation prior to the expiration of the probatiolser \npajdfees under sulf2) and that he or sheiesponsible for the
parolee’sor persors term of supervision. paymentof the unpaid fees. The notice unttés paragraph shall

(4) Thesentence of a revoked parolee or person on extendedissued with the certificate of disclyar required under s.
supervisiorresumes running athe day he or she is received at 804.078or 973.09 (5)
correctionalinstitution subject to sentence credit for the period of () The department may request the attorney general to bring
custodyin a jail, correctional institution or any other detention civil action to recover unpaid fees owed to the department under
fa.C|I|ty pending revocation aCCOI’ding to the terms &7R.155 Sub(z) by a person who has been disgm*from probation or

(5) The sentence of a revoked probationer shalckelited from his or her sentence and who, at the time of digehawed
with the period of custody in a jail, correctional institutiorany  the department unpaid fees under S@#). Before requesting the

(d) Has a statement from a physician certifying to the depart
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attorneygeneral to bring a civil action under this paragraph, the (a) “Member of the family” meanspouse, domestic partner
departmenshall deduct any fees owed to the department that werederch. 770, child, sibling, parent or legal guardian.
inaccuratelyassessed against the person. (b) “Victim” means a person against whom a crime has been
(5) Thedepartment shall promulgate rules setting rates undeymmitted.
sub.(2) and providinghe procedure and timing for collecting fees 2y The notice of the pardon application shall state the name
chargedunder sub(2). of the convict, the crime of which he or she was convicted, the date
History: 1995 a. 271997 a. 27283 2001 a. 1092008 a. 33 andterm of sentence and the date if known, when the application

304.075 Loan fund for probationers, parolees and per- :‘?)Itl(())vt\;;g %%rggxsthi?tghz\;eég?g: fr(l)(zltrl]cde: shall be served on the

sons on extended supervision.  The department shall create . - . . .
a revolving fund out of any moneys in its hands belonging to pro (8) The judge who participated in the trial of the convict.

bationers, parolees or persons on extended supervisibo _ (b) The district attorney who participated in the trial of the-con
abscondedor whose whereabouts are unknown. The fund sh¥Ift.
beused to defray the expenses of clothing, transportatiaimte (c) The victim or if the victim is dead, an adult member of the

nance and other necessities for probationers, parolees and pergatim’s family.
on extended supervisiomho are without means to secure those (3) Thenotice shall inform the persons under s@.of the
necessities All payments made from the fund shall be repaid byannerin which they may provide written statements or partici
probationers parolees or persons on extended supervision fgtein any applicable hearingrhe applicant shall serve notice on
whosebenefit they are madehenever possible; and any moneys epersons under suf®) (a)and(b) at least 3 weeks before the
belongingto them so paid into the revolving fund shall be repaigs4ringof the application. Thgovernor shall make a reasonable
to them in accordance with laiw case a claim therefor is filed attemptto serve notice on the person under $2p(c) at least 3
with the department upon showing the legal right ofdaémant \yeekshefore the hearing of the application. The notice shall be
to such.money publishedat least once each week for 2 successive weeks before
History: 1977 c. 291989 a. 315.1705 Stats. 1989 s. 304.075997 a. 283 the hearing in a newspaper of general circulafiothe county
. . . wherethe ofense was committed. If there is no such newspaper
ggﬁ'sm?l) Fl\)r? fﬁ?srastg)crt'ior?.f civil rights of convicted per - the notice shall be posted incanspicuous place on the door of the
- . e ._._courthouseof the county for 3 weeks before the hearing and pub
(@) “Imprisonmentincludes parole and extended supervisioljshedonceeach week for 2 consecutive weeks before the hearing
(b) “Jailer” has the meaning given in302.372 (1) (h) in a newspaper published in an adjoining couyblication as
(2) Exceptas provided in sulf3), every person who is cen requiredin this subsection shall be completed by a date designated
victed of a crime obtains a restoration of his or tigil rights by by the governar The date shall beraasonable time prior to the
servingout his or her term of imprisonment or otherwdséisfy  hearingdate.
ing hisor her sentence. The certificate of the department or othetistory: 1983 a. 3641989 a. 35.1708 Stats. 1989 s. 304.08997 a. 1812009
responsiblesupervisingagency that a convicted person has servéd8
his or her sentence or otherwise satisfied the judgment against hj L o
or her is evidencef that fact and that the person is restored to 10 Pardon application papers; victim' s statement.
or her civil rights. The department or other agency shall list in th®) An application for pardon shatle accompanied by the fol
person’scertificate rights which have beeastored and which 'OWINg papers:
havenot been restored. Persons who served out their terms ofa) Notice of application and acknowledgments didabits
imprisonmentor otherwise satisfied their sentences prior tehowingdueservice and éiflavits showing due publication and
August14, 1947, ardikewise restored to their civil rights from posting whenever required;
andafter September 25, 1959. (b) A certified copyof the court record entries, the indictment
(3) If a person is disqualified from voting unde6 €3 (1)(b), or information, and any additional papers on file in the court, if
his or her right to vote is restored when he or she complietes obtainable as the governor requires;
termof imprisonment oprobation for the crime that led to the-dis  (c) A full sworn statement by the applicant of all facts and rea
qualification. The department pif the person isentenced to a sonsupon which the application is based:;
countyjail or house of correction, the jailer shall inform the person ) \itten statements by the judge ahe district attorney
in writing at the time hisr her right to vote is restored under thigy g tried the case, if obtainable, indicating their views regarding
subsection. the application and statingny circumstances within their knowl

History: 1987 a. 2261989 a. 31s.1706 Stats. 1989 s. 304.073003 a. 121 : . ; . il
Restoratiorof civil rights is not a “pardonfor the purposes of liquor and cigarette edgein aggravation or extenuation of the applicsugilt;

licensestatutes. 60 AttyGen. 452. (e) A certificate of the keeper of the prison where the applicant
A person convicted of a crime whose sentence has been satisfied may voteh&&heen confined showing whether the applicant has conducted

Atty. Gen. 260. . . .
A convicted felon whose civil rights have been restored pursuant to 57.078 [nlawnself or herself in a peaceful and obedient manner

304.078Jis barred from the 6i€e of notary public unless e she has been pardoned.  (2) Whena victim or membeof the victims family receives

63Auy. Gen.74. . o __noticeunder $s304.09 (3) he or she may provide the governor
The operation of this section anprior conviction is irrelevant to a conviction for

which a prior conviction is a predicate. RoehlS.977 F2d 375(1992). with written statements indicating his or her views regarding the
applicationand stating any circumstances within his or her knowl
304.08 Applications for pardon; regulations. All  edgein aggravation or extenuation of the applicaugiilt. Upon

applicationsfor pardon of any convict serving sentence of on@ceiptof any such statement, tigevernor shall place the state
yearor more, except for pardons to be granted within 10 days ngx@nt with the other pardon application papers.

beforethe time when the convict would be otherwise entitled to (3) Any statement or paper containing a reference to the
dischargepursuant to lawshall be made and conducted in theddressf a victim or a member of the victimfamily which is
mannerhereinafter prescribed, and according to such additior@ntained ina statement or other paper accompanying a pardon
regulationsas may from time to time be prescriligdthe gover applicationis not subject to 4.9.35and shall be closed to the pub

nor. lic. The governqgrusing the procedure underl®.36 (6) shall
History: 1989 a. 315.1707 Stats. 1989 s. 304.08. deleteany reference to the address in any stateorgraper made
Executive clemency in Wconsin. Bauerl973 WLR 154. pUb”C.

. - . ) History: 1983a. 3641989 a. 3k.1709 Stats. 1989 s. 304.10991 a. 26916,
304.09 Notice of pardon application. (1) In thissection: 1995a. o4
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304.11 Conditional pardon; enforcement. (1) In case a 3. Before granting such permission, opportunity shall be
pardonis granted uposonditions the governor may issue awargrantedto the receiving state to investigate the homepaiagpee
rantto carry the conditions intofett. tive employment of such person.

(2) If it appears to the governor during the term ofstngtence 4. A resident of the receiving state, within the meaning of this
thatthe convicted person violated or failed to comply with angubsectionis one who habeen an actual inhabitant of such state
suchcondition, the governor may issue a warrant to any $hegbntinuouslyfor more than one year pritw coming to the sending
commandinghe sherifto arrest the convicted person and bringtateand has not resided within the sending state more than 6 con
the convicted person before the governor tinuous months immediatelypreceding the commission of the

(3) If upon inquiry it further appears to the governor that th@ffensefor which that person has been convicted.
convictedperson has violated or failed to comply with afy (b) That each receiving state will assumedhées of visita
those conditions, the governor magsue his or her warrant tion of and supervision over probationers, persons on extended
remandingthe person to the institution from which disajed, supervisionor parolees of any sending state anth@éexercise of
andthe person shall be confined and treated as though no pard@seduties will be governed by the same standards that prevail
hadbeen granted, except that the person loses any applicable gebdts own probationers, persons on extended supervision and
time which he or she had earned. If the person is returnedp@olees.
prison,the person is subject to the same limitations as a revokedc) That the duly accreditedfafers of a sending state may at
parolee under 802.11 (7). The department shall determine theall times enter a receiving state and there apprefethdetake any
periodof incarceration under 802.11 (7) (am) If the governor personon probation, extended supervision or parole. For that pur
determineghe persoras not violated or failed to comply with theposeno formalities will be required othéhan establishing the
conditions,the person shall be discigad subject to the condi authorityof the oficer and the identity athe person to be retaken.

tional pardon. All legal requirements to obtain extradition of fugitives from jus
History: 1983 a. 5281989 a. 35.171Q Stats. 1989 s. 30411991 a. 3162001  tice are expressly waived on the part of states party hereto, as to
a.109 suchpersons. The decision of the sending statettike a person

4115 E L Wh . on probation, extended supervision or parole shall be conclusive
304.115 Emergency removal. en an emeency exists 5on and not reviewable within the receiving state; provided,

whichin the opinion of the secretanyakes it advisable, the secre po\yeyerthat if at the time whea state seeks to retake a proba
tary may permit the temporary removal of a convicted pefSon tigner, person on extended supervision or partheee should be
suchperiod and upon such conditions as the secretary determings,gingagainst that person within the receiving state any criminal
The secretary may delegate this authority to the deputy and gjgyrge or that person should be suspected of having committed
wardensand superintendents of the state prisons. within such state a criminal fehse, that person shall not be
(":"rf‘)tsg:reflegsgczj %]:'el;g ;tgt(s:' égg%;vag‘u;im code retakenwithout the consent of the receiving state until disper
' ' I ‘ from prosecution or from imprisonment for suclieoke.

304.12 Execution and record of warrants. When a con (d) That the duly accreditedfinfers of the sending state will
victed person is pardoned or the pers@entence is commuted,Pe permitted to transport prisoners being retatkeaugh any and

or the person is remanded to prison for the violation of any of tAl such states parties to this compact, without interference.
conditionsof that persors pardon, the iter to whom thewvar (e) That the governor of each state may designatefmerof
rantis issued after executing it shall make return thereon to thbo, acting jointly with like oficers of other contracting states,
governorforthwith and shall file with the clerk of the court inif and when appointed, shall promulgate such rules and regula
which the ofender was convicted a certified copy of tharrant tionsas may be deemed necessary to méeetafely carry out the
andreturn, and the clerk shall enter and file the same with ttfe¥msof this compact.

recordsof the case. (f) That this compact shall become operative immediately
History: 1989 a. 315.1712 Stats. 1989 s. 304.12991 a. 316 uponits ratification by any state as between it and any other state
) ) or states so ratifying. When ratified it shadlve the full force and
304.13 Uniform act for out-of-state parolee supervi -  effect of law within such statehe form of ratification to be in

sion; state compacts. (1m) The governor of this state is gccordancavith the laws of the ratifying state.
authorizedand directed to enter into a compact on behalf of this (g) That this compact shall continue in force and remain-bind

statewith any state of the United States legally joining theirein ing upon such ratifying state until renounced by it. The daties

the form substantially as follows: obligationshereunder of: renouncing state shall continue as to
A COMPACT. paroleespersons on extended supetrvision or probatioresis

Enteredinto by and among the contracting states, signatoriegy therein at the time of withdrawal or until finally disoped by

hereto,with the consent of the congress of the United Statestbe sending state. Renunciatiof this compact shall be by the

America,granted by an act entitled “An act granting toesent sameauthority which ratified it, by sending 6 months’ notice in

of congress to any two or more states to enter into agreements/iting of its intention towvithdraw the compact to the other states

compactdor cooperative ébrt and mutual assistance in the-preparty thereto.

ventionof crime and for other purposes”. (h) In this subsection:

The contracting states solemnly agree: 1. “Receiving state” means a party to tb@npact other than
(@) Thatit shall be competent for the duly constituted judicis sending state.
andadministrative authorities of a sending state to permit any per 2. “Sending state” means a party to this compact permitting
sonconvicted of an éénse within the sending statad placed on its probationers, persons on extended supervision and patmlees
probationor released on extendsdpervision or parole to resideresidein a receiving state.
in any receiving state while on probation, extended supervision Or(j) This subsection may be cited as the “Unifakat for Out—
parole,if: of-StateParolee Supervision”.
1. Such person is in fact a resident of or has family residing (2m) Subsectior(1m) does not apply to this stadesupervi
within the receiving state and can obtain employment there; ogion of a person who is oprobation, parole, or extended supervi
2. Though not a resident of the receiving state and not havisign from another stater another state’supervision of a person
family residing there, the receiving state consents to such persgro is on probation, parole, or extended supervision from this
beingsent there. stateif all of the following have occurred:
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(@) The compact authorized by364.16is in efect. the person is on probation, extended supervision, or parole is com
(b) Both this state and the other state are parties to the comjpaéableto a violation of s940.225 (L)or (2), 948.02 (1)or (2),
unders.304.16 948.025 0r 948.085 If the department determines that a person

(c) The other state has renounced the compact entered ffiPropation, extended supervision, or parole feorotherstate
with this state under sutim), who is subject to this subsection violated a law that is comparable

History: 1979 c. 891083 a. 1891989 a. 3%.1713 Stats. 1989 s. 30418901 10 & Violation of $940.225 (1)or (2), 948.02 (1)or (2), 948.025

a.316 1997 a. 2832001 a. 96 or 948.085 the department shall direct the probatippersoron
Cross-reference: See Appendix for a list of states which have ratified¢bis extendedsupervision, or parolee to provide a biological specimen
pact.
The statutory distinction between parolees out of state under 57.13 [now s. 304.li§]ders' 165.76
andabsconding parolees, which denies extradition to the former bthtenlatiteris (2) PERSONSRELEASEDOR PLACED ON PROBATIONON OR AFTER

a constitutionally valid classification und@merniktest. State ex rel. Niederer v JanuARY 1. 2000. If the departmerm:cepts supervision ofa preba

Cady,72 Ws. 2d 31, 240 N.W2d 626(1976). . tended L | fi th
Althoughthe sending state couldtake a compact parolee under s. 57.13 [now g!oner, person on exténded supervision, or parolée from another

304.13]without process, if it chooses to extradite the parolee it must meet extraditgiateunder s304.13 (1m)304.135 or304.16and the persowas
requirements.State ex rel. Reddin Meekma99 Wis. 2d 56298 N.w2d 192(Ct.  placed on probation or releasetl parole or extended supervision

App. 1980). Afirmed,102 Wis. 2d 358306 N.W2d 664(1981). ;
Preapproval of an interstate probation transfer is contempigtéds provision, on or after January 1, 2000, the department shall determine

butwhen the probationer had consented to the transfer of probation supervisiofdetherthe violation of law for which the person is on probation,
Wisconsin,compliance witfthe statute was not required. StatMartinez,198 Ws.  extended supervision, or parel®uld constitute a felony if com

2d 222,542 N.W2d 215(Ct. App. 1995)94-3006 mitted by an adult in this state. If tifepartment determines that

hef;ri‘;ﬁbéggﬂiﬂ'ﬁggﬁf‘gﬁﬂii Is entitied to a preliminary and a final revocatiof " oo “on probation, extended supervision, or parole from
anotherstate whds subject to this subsection violated a law that

304.135 Out-of-state supervision of parolees and would constitute a felony if committed by an adult in this sthie,

persons on extended supervision without compact. departmenshall direct the probationgrersoron extended super

(1) (a) If the compact authorized undeB84.16is not in efect, Vision, or parolee to provide a biological specimen under s.
the department may permit any person conviaté@n ofense 165.76
within this state and placed @nobation or released on extended History: 1995 a. 4401997 a. 2831999 a. 92001 a. 962005 a. 277

supervisionor parole to reside in any other state not a party to t§84 14 Cooperative return of parole extended super -
compactauthorized by 304.13 (ImWwhenevethe authorities of . '6n and prgbation violators. p The éecretary may dpeputize

thereceiving state agree to assume the duties of visitation of R erson reqularly emploved by another state to act adi f
supervisionover the probationgperson on extended supervisiona yperson reguiarly émployed by another state to act asieero

or parolee, governed by the same standards that prevail for its &mﬂa}[g?jrtlgoftthls state dlnfetct;[[l_g the rfeturn |°f an}[/ person who has
probationerspersons on extended supervision, and parolees, ifjiatedthe terms and conditions of parole, extensiggervision
the same terms as are provided i8@4.13 (1m) (and(b), in the or probation as granted by this state. In any matter relating to the

caseof states signatory to theompact authorized by 804.13 'eturnof such person, any agent so deputized shall have all the
(1m) powersof a police dicer of this state. Any deputization pursuant

. o to this section shall be in writing and any person authorized to act
(b) If the compact authorized under304.16is in efect, the 5541 agent under this section shall carry formal evidence of the
departmentnay permit any person convicted of afeobe within  jentizationand shall produce the same upon demand.
this state and placed on probation or released on extended SUpenﬁstory: 1989 a. 3k.1715 Stats. 1989 s. 304.14991 a. 3161997 a. 283

sionor parole to reside in any other state that is not a patheto
compactauthorized by $304.13 (1mjor the compact authorized304.15 Nonapplicability of chapter . This chapter does not
unders. 304.16 whenever the authorities of the receiving statgoplyto a person who is subject to an order undé8 366
agreeto assume the duties of visitation of and supervision over thelistory: 1987 a. 271989 a. 315.1716 Stats. 1989 s. 304.15.
probationer,person on extended supervision, or parotges+ )
ernedby the same standards tiagvail for its own probationers, 304.16 Interstate compact for adult offender supervi -
personodn extended supervision, apdrolees, on the same term$ion. (1) ARTICLE | —PURPOSE. (&) The compacting statesthis
asare provided by rulepromulgated by the interstate commisinterstatecompact recognize that each state is responsible for the
sion, as defined in s304.16 (2) (f) in thecase of compacting Supervision, in the communitgf adult ofenders who are autho
statesas defined in $304.16 (2) (e) rlzedlynder theotl)¥laws anﬂ rules of this comg_adtavgl across

it ; statelines to and from each compacting state in such a manner as
suéze)rv'i?’s,?cf)ﬂr,grpgg?cl)tlgggtg r}yéap\)/r:t;ﬁ};orgtseﬁgri%ré;ns(%t,etr;%ed to enable each compacting state to track the locatiorferdsrs,
departmenshall obtain from him or her a signed agreement transfersupervisiorauthority in an orderly andfefient manner
returnto this state upon demand of the department andear-  2Nd: When necessaryeturn ofenders to their origingrisdic-
cable waiver of all procedure incidental to extraditionthe tONs: The compacting states recognize also that congress, by
departmentnay in a manner comparable to that provided in sunactingthe Crime Control Actt USC 1.2, has authorized and
(1), receive for supervision probationers, persons on extenddifouragedcompacts for cooperativefefts and mutual assist
supervisionand parolees convicted irstate that is not a party to @'c€in the prevention of crime. It is the purpose of this compact
the compact authorized by 304.13 (Im)or the compact autho and the interstate commission created under @), through

rizedby 5.304.16 and shaihave the same custody and control df?€&nsof joint and cooperative action among the compacting

thosepersons as it has over probationgmssons on extended Statesfo do all of the following: _ ,
supervisionand parolees of this state. 1. Provide the framework for the promotion of public safety

History: 1989 a. 315.1714 Stats. 1989 s. 304.135997 a. 2832001 a. 96 andprotect the rights of victims through the control and regulation

A probation order to spendy@ars in India doing charitable work exceeded the triedf the interstate movement offefiders in the community
court'sauthority State vDean,102 Ws. 2d300 306 N.W2d 286(Ct. App. 1981). 2. Provide for the ééctive tracking, supervision, and rehabi
litation of these denders by the sending and receiving states.

human biological specimen. (1) PERSONS RELEASED OR 3. Equitably distribute the costs, benefisd obligations of
PLACED ON PROBATION BEFOREJANUARY 1,2000. If the department thecompact among the compacting states.

acceptssupervision of a probationgrerson on extended supervi  (b) This compact will do all of the following:

sion, or parolee from another state und&04.13 (1m)304.135 1. Create an interstate commission that will establish uniform
or 304.16and the person was placed on probation or releasedpsocedureso manage the movement between states of adults
parole or extended supervision before January 1, 2000, thlEcedunder community supervision and released to the ceommu
departmenshall determine whether the violation of law for whictnity under the jurisdiction of courts, paroling authorities, or

304.137 Determination concerning submission of
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correctionsor other criminal justice agencies and that wilb-  offendersupervision. The interstat®mmission shall be a body
mulgaterules to achieve the purpose of this compact. corporateand a joint agency of the compacting states.

2. Ensure an opportunity for input and timelytice to victims (b) The interstate commission has all of the responsibilities,
and to jurisdictions where defined fehdersare authorized to powers,and duties set forth in this section, including the power to
travelor to relocate across state lines. sueand be sued, and such additional powers as may be conferred

3. Establish a system of uniform data collection, accessuponit by subsequent action of the respective legislatures of the
information on active cases by authorized criminal justifie  compacting states in accordance with the terms of this compact.

cials,and regular reporting of compattivities to heads of state (c) The interstate commission shatinsist of commissioners

councils or boards,state executive, judicial, and Ieg'Slat'veseIe(:tedamd appointed by resident members of the state board for
branchesand the attorney general.

) X i o their respective states. In addition to the commissioners who are
4. Monitor compliance with rules governing interstate moveye yoting representatives of each state, the interstatenission
rr}entof offenders and intervene to address and COm@QLOm  gpayjinciude individuals who are not commissioners but ate
pliance. ) o ) ) ~membersof interested @anizations. Noncommissioner mem
_S. Coordinate training and educatigggarding the regulation persshall include a member of the nationajamizations of gov
of interstate movement offehdersfor officials involved in such ernors, legislators, state chief justices, attorneys genenadi
activity. _ ) - crime victims. All noncommissioner members of the interstate
(c) The compacting states recognize that there iighoof any - commissionshall be nonvotingnembers. The interstate commis
offenderto live in another state and that duly accredaiters  sjon may provide in its bylaws for such additionabnvoting
of a sending state may at any time enter a receiving state te ap€mnpersas it considers necessary
hendand retake any f&hder under supervision subject to the pro . .
visionsof this compact and to bylaws adopted and rules promyl (d) Each compacting state represented at any meeting of the
gatedunder this section. The activities condudigdhe interstate INterstatecommission is entitled to one vote. A majority of the
commission created in this sectiarethe formation of public pel compactingstates shall constitute a quorum for the transaction of
iciesand are public business. businessynless a lajer quorum is required by the bylaws of the
(2) ARTICLE Il — DEFINITIONS. In this section: interstatecommission. The interstate commission _shall naget
{gastonce each yearThechairperson may call additional meet

(a) “Adult” means both individuals legally classified as adu'mgsand, upon the request 27 or more compacting states, shal

andjuveniles treated as adults by court ordeatute, or operation

of law. call additional meetings. Public notice shall be given of all meet
(b) “Bylaws” means the bylaws established by the interstal{gﬁzndljgi(ccept as provided in s} (f), meetingsshall be open
commissiorfor its governance or for directing or controllitige P : o ) )
interstatecommissiorg actions or conduct. (e) The interstate commission shall establish an executive
(c) “Commissioner” means the voting representative of eagAMmittee,which shall include commissionfafers, members,
compacting state appointed under S@b. andothers as determined by thglaws. The executive committee

(d) “Compact administrator’ means the individualgach shallhave the power to act on behalftioé interstate commission

compactingstate appointed under the termghoé compact who 9uringperiods when the interstate commission is not in session,
is responsible for thedministration and management of th&ith the exception of rule making or amendments to the compact.
state’ssupervision and transfer offehders under this compact, 'he executive committeeversees the day—to-day activities man
the rules adopted by the interstate commission, and policiégedby the executive director and interstate commissiorf, staf
adoptedby the state board under this compact. administersenforcement and compliance with the provisions of
(e) “Compacting state” means any state that has enacted t{pféecpmpact, with its bylaws, and_as dlrect_ed by the interstate com
enablinglegislation for this compact. mission,and performs other duties as directed by the interstate
(f) “Interstate commission” means the interstate commissiGRmmissionor set forth in the bylaws. _ _
for adult ofender supervision established by this compact. (4) ARTICLE IV — THE STaTE BOARD. There is created an inter
(g) Unless the context indicates otherwise, “member” meaf&teéadult ofender supervision board undes.145 (3) which
the commissioner of a compacting stateatesignee of the com shallbe responsible for the appointment of the commissioner who
missionewho is employed by the compacting state to assist in thl2all serve on the interstate commission from this sfate state

administrationof the compact. boardshall appoint as its commissioner the compadatinistrator
(h) “Noncompacting state” means a state that has not enadf@#n this state to serve on the interstate commission in such-capac
the enabling legislation for this compact. ity under applicable law dhe member state. While each member

(i) “Offender” means an adult placed under or subject tosupgidiemay determine thenembership of its own state board, its
vision as the result of the commission of a crimindéonge and Membershipmust include at least the stateompacadministra
releasedo the community under the jurisdiction of courts, parofor and one representative from the legislative, judicial, and
ing authorities, the department of corrections, or other crimingxecutivebranches of government and victims groups. Each

justiceagencies. compactingstateretains the right to determine the qualifications
() “Person” means any individual, corporation, busine$¥ the compact administratarho shall be appointed by the gov
enterprisepr other legal entityeither public or private. ernorin consultation with the legislature and the judiciaip

(k) Except as provided in sul®) (g), “rules” means acts of the additionto appointing its commissioner to the interstaimmis
interstatecommission, duly promulgated under s(@).andsub ~ Sion, the state board shall exercise oversight and advocaey con
stantially affecting interested parties in addition to the interstatg€rningits participation in interstate commission activities and
commissionthat shall have the force andeet of lawin the com  Otherduties as may be determined by each member state,-includ
pactingstates. ing the development of policy concerning operations and proce

(L) “State” means a state of the United States, the District @#resof the compact within that state.

Columbia,or any other territorial possession of the United States. (5) ARTICLE V — POWERS AND DUTIES OF THE INTERSTATE

(m) “State board” means the interstate addttrudersupervi  Commission. The interstate commission shall have all of the fol
sionboard created under su#) and s15.145 (3) lowing powers:

(3) ARTICLE Il — THE ComPACT CommMmISSION. (&) The com (a) To adopt a seal and suitable bylaws governing the manage
pacting stateshereby create the interstate commission for adutientand operation of the interstate commission.
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(b) To promulgate rules, which shall have thece and d&ct 5. Establish the titles and responsibilities of tHecefs of the
of statutory law and shall be binding in the compacting statesit¢erstatecommission.
theextent and in the manner provided in this compact. 6. Provide reasonable standasts! procedures for the estab

(c) To oversee, supervise, and coordinate the interstate-molshmentof the personnel policies and programs ofitierstate
mentof offenders subject to the terms of this compact and to asymmission. Notwithstanding any civil service or other similar
bylaws adopted and rules promulgated by the interstate cemnigsvs of any compacting state, the bylaws shall exclusively govern
sion. the personnel policies and programslod interstate commission.

(d) To enforce complianceith compact provisions and inter 7. Provide a mechanism for winding up the operations of the
statecommission rules and bylaws, using all necessary and propgérstatecommission and the equitable return of anyplus

meansjncluding the use of judicial process. fundsthat may exist upon the termination of the compact after the

(e) To establish and maintainfizes. paymentor the reserving of all of its debts and obligations.

(f) To purchase and maintain insurance and bonds. 8. Provide for the initial administration of the compact.

(g) To borrow accept, or contract for services of personnel, 9. Establish standardsnd procedures for compliance and
includingmembers and their sfaf technicalassistance in carrying out the compact.

(h) To establish and appoint committees and hird gtaf it (b) Officers and staff.1. The interstate commission shby,
considersnecessary for carrying out its functions, includarg amajority of the members, elect from among its members a chair
executivecommittee as required by suB) (e) personand a vice chairperson, each of whom shall haweh

(i) To elect or appoint iters, attorneys, employeesgents, authorityand duties as may be specifiedtia bylaws. The chair
or consultants and to fix their compensatidefine their duties, personor, in his or her absence or disabilithie vice chairperson
anddetermine their qualifications. shall preside at allneetings of the interstate commission. The
() To establistthe interstate commissianpersonnel policies Officerssoelected shall serve without compensation or remenera

andprograms relatingp, among other things, conflicts of interestlion from the interstate commission. Subject to the availability of
ratesof compensation, and qualifications of personnel. udgetedunds, the dicers shall be reimbursed for any actual and

(k) To accept, receive, utilize, and dispose of donations aﬂﬁcessary_costs and expenses incurred byithéa performance
grantsof money equipment, supplies, materials, and services of their duties and responsibilities afiadrs of the interstate com
' ' Lo . ‘mjssion.
(L) To lease, purchase, or accept contributions or donations o*, . . . .
or otherwise own, hold, improve, or use, any propesyether 2. The interstate commission shall, through its executive
: 1 ’ ' committee appoint or retain an executive director for such period,

real, personal, or mixed. L .
P onsuch terms and conditions, and for such compensation as the

u
d (m) Tct)hsell,.coré\./eymortgfage, pledge, Ie?r?e, exclhange’?b%ﬂ?erstatecommission may consider appropriate. The executive
on, or otherwise dispose of any propemghether realpersonal, directorshall serve as secretary to the interstate commission and

or mixed. . . shallhire and supervise such other taf may be authorized by

(n) To establish dudget and to make expenditures and lee interstate commission but shall not be a member
assessments provided in SUK10). (c) Corporate ecords of the interstate commissiofihe inter

(0) To sue and be sued. statecommission shall maintaiits corporate books and records

(p) To provide for dispute resolution among compacting statés.accordance with the bylaws.

(g) To perform sucliunctions as may be necessary or appro (d) Immunity defense, anshdemnification.1. The voting and
priateto achieve the purposes of this compact. nonvotingmembers, dicers, executive directpand employees

(r) To report annually to the legislatures, governors, judiciargf the interstate commission shall be immune from suit and-liabil
andstate councils or boards the compacting states concerningty, either personally or itheir oficial capacity for any claim for
the activities of the interstate commission during the precedindamagejoss ofproperty personal injuryor other civil liability
year. Such reportsshall include also any recommendationsausedr arising out of any actual or alleged act, ewpomission
adoptedby the interstate commission. thatoccurred within the scope of interstate commission employ

(s) To coordinate education, training, and public awarenegent, dutiesor responsibilities. Nothing in this paragraph shall
regarding the interstate movement of fefiders for dicials be construedo protect any such person from suit or liability for

involvedin such activity anydamage, loss, injurr liability caused by the intentionat
() To establish uniform standards for the reporting, collectVillful and wanton misconduct of any such person.
ing, and exchanging of data. 2. The interstate commission shall defend the commissioner

(6) ARTICLE VI — ORGANIZATION AND OPERATION OF THE of apompacting state, his or her repregentatives or employees, and
INTERSTATE COMMISSION. (a) Bylaws. The interstateommission the interstate commissiom'representatives or employees in any
shall, by a majorityof the members and within 12 months after th@lVil action seeking to impose liability and arising out of any
first interstate commission meeting, adopt bylaws to govern f§tualor alleged act, erroor omission that occurred within the:
conductas may be necessawy appropriate to carry out the pur sg:gpeof interstatecommission employment, dutles,ior responsi
posesof the compact, including bylaws that do any of the followbilities or that such person had a reasonable basis for believing
ing: occurredwithin the scope of interstate commission employment,

1. Establish the fiscal year of the interstate commission. duties,or responsibilitiesynless the actual or alleged act, error

2 Establish an executive committee and other commimeesor omission resulted from intentional wrongdoingtbe part of

suchperson.
may be necessary

3. Providereasonable standards and procedures for doing all 3. Theinterstate commission shall indemnify and hold the
of thé following: P gc,atkmmissionelof a compacting state, his or her representatives or

employees,and the interstate commissianrepresentatives or

a. Establisr_ling committees. B _ employeesarmless in the amount of any settlemerjudgment
b. Governing any general or specific delegationadf/ obtainedagainst such persons arising out of any actualleged
authorityor function of the interstate commission. act, erroyor omission that occurred within the scope of interstate

4. Provide reasonable procedures for calling and conductiogmmissionemployment, duties, or responsibilitiesthat such
meetingsof the interstate commission aftat ensuring reasonable personhad areasonable basis for believing occurred within the
noticeof each meeting. scopeof interstatecommission employment, duties, or respensi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/304.16(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/304.16(10)

304.16 PAROLES AND PARDONS Updated 09-10Wis. Stats. Database 12

bilities, unless the actual or alleged act, erooromission resulted 9. Specifically relate to the interstate commissaaSuance
from intentional wrongdoing on the part of such person. of a subpoena or its participation in a civil action or proceeding.
(7) ARTICLE VIl — ACTIVITIES OF THE INTERSTATE COMMIS- (g) For every meeting closed under.§8r the interstate com
sIoN. (a) The interstate commission shall meet and take sunlission’schief legal dficer shall publicly certify that, in his or her
actionsas are consistent with the provisions of this compact. opinion,the meetingnay be closed to the public and shall refer
(b) Except as otherwise provided in this compact and unle&izceeach relevant exemptive provision. The interstate commis
agreater percentage is required by the bylaws, in order to-consi¢n shall keep minutes that shall fully actarly describe all
tutean act of the interstate commission, suchshatl have been mattersdiscussed in any meetiagd shall provide a full and accu
takenat a meetingf the interstate commission and shall haveate summary of any actions taken and the reasons therefor
receivedan afirmative vote of a majority of the membeamesent. includinga description of each of the views expressed on any item
(c) Each member of the interstate commissiball have the andthe record of any roll call vote, reflected in trate of each
right and power to cast a vote to which that compacting stateT§mberon the question. All documents considered in connection
entitledand to participate ithe business andfairs of the inter ~ With any action shall be identified in such minutes.
statecommission. A member shall votegarson on behalf of the  (h) The interstate commission shall collect standardized data
stateand shall not delegate a vote to another member state: Howncerningthe interstate movement offefiders as directed
ever,a state board shall appoint another authorized representatifieyughits bylaws and rules that shall specify the data to be col
in the absence of the commissiofrem that state, to cast a votelected, the means of collection, and data exchange and reporting
on behalf of the member state ag@ecified meeting. The bylawsrequirements.
may provide for members’ participation in meetings by telephone (8) ArticLE VIIl — RULE-MAKING FUNCTIONS OF THE INTER-
or other means of telecommunication or electr@ummunica  state Commission. (a) The interstate commission shall promul
tion. Any voting conducted by telephone, or by other means @iterules in order to éctively and eficiently achieve the pur
telecommunicatioror electronic communication, shall be subjecposes of the compact, including transition rules governing
to the same quorum requirements of meetings at whielmbers agministrationof the compact during the period aftebécomes
arepresent in person. effective in which it is being considered and enacted by other
(d) The interstate commission shall meet at least once durigigtes.
eachyear The chairperson of the interstate commission may call ;) Ryle making shall occur under the criteria set forth in this
additionalmeetings at any time and, upon the request of & majodiyhsectiorand the bylaws and rules adopted under this subsec
of the members, shall call additional meetings. tion. Such rule making shall substantially confoirthe prin
(e) The interstate commissianbylaws shall establistondi  ciplesof the federal Administrative Procedure Agt)JSC 551to
tionsandprocedures under which the interstate commission shg#g and the federal Advisory Committee ActlP92-463
makeits information and dicial records available to the public reprintedin 5 USC appendix. All rules and amendments shall
for inspection ocopying. The interstate commission may exempfecomebinding asof the date specified in each rule or amend
from disclosure any information orfafial records to the extent ment.
thatthey would adversely tgfct personal privacy rights or propri (c) If a majority of the legislatures of the compacting states

etaryinterests. In promulgating such rules, the interstate Comn}'éjecta rule, by enactment of a statute or resolution in the same

sion may make available to law enforcement agencies reaouds o e ysed to adopt the compact, then such rule shall have no
informationotherwise exempt from disclosure and may enter 'n%rtherforce and d&ct in any compacting state

agreementsvith law enforcemeragencies to receive or exchange ) . L
informationor records subject to nondisclosure and confidentia| (d) When promulgating a rule, the interstate commission shall
ity provisions. o all of the following:

(f) Public notice shall be given of all meetings andralktings 1. Publish the proposed rulgating with particularity the text
shall be open to the public, except as set forth in the rules oreighe rule that is proposed and the reason for the proposed rule.
otherwiseprovided in the compact. The interstate commission 2. Allow persons to submit written data, facts, opinions, and
shallpromulgate rules consistent with the principles contaimedargumentswhich information shall be publicly available.
the Government in Su_nshinéct,_S USC 552b The inter_state 3. Provide an opportunity for an informal hearing.
commissiorand any of its committees may close a meeting to the 4 - promulgate a final rule and itdetive date, if appropriate,
public if it determines by two-thirds vote that an open meeting,sedon the rule-making record.

would be likely to do any of the following: (e) Not later than 60 days after a rule is promulgated, any inter

1 IReIat_e SOIE% to thedinterstate commissionternalper  egtedperson may file petition in the U.S. district court for the
sonnelpractices and procedures. _ District of Columbia or in the federal district cotiot the district
2. Disclose matters specifically exempted from disclosure Ry which the interstate commissiemrincipal ofice is located for

statute. judicial review of such rule. If the court finds that the interstate
3. Disclose a trade secret or commercial or finariefalma  commission’saction is nosupported by substantial evidence, as
tion that is privileged or confidential. construedunder the federal Administrative ProcedAw, 5 USC
4. Involve accusing any person of a crime or formally censtp51t0559, in the rule-making record, the court shall hold the rule
ing any person. unlawful and set it aside.

5. Disclose information of a personal nature if disclosure (f) Subjects to baeddressed within 12 months after the first
would constitutea clearly unwarranted invasion of personal primeetingmust at a minimum include all of the following:

vacy. 1. Notice to victims and opportunity to be heard.
6. Disclose investigatory records compiled for law enforce 2. Ofender registration and compliance.
mentpurposes. 3. Molations and returns.

7. Disclose information contained or related to examina . Transfer procedures and forms.
tion, operatingor condition reports prepared,mn behalf of, or 5 Eligibility for t ¢
for the use of the interstate commission with respect to a regulated>: ="9'0MYy or transter
entity for the purpose of regulation or supervision of such entity 6. Collection of restitution and fees fronfesfders.

8. Disclose information, the premature disclosure of which 7. Data collection and reporting.
would significantly endanger the life of a person or steility 8. The level of supervision to be provided by the receiving
of a regulated entity state.
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9. Transition rules governing the operation of the compashallbe audited yearly by a certified or licensed pulticountant,
and the interstate commission during all or part of the periodndthe reporof the audit shall be included in and become part of
betweerthe efective date of the compact and the date on whithe annual report of the interstate commission.

the last eligible state adopts the compact. (11) ARTICLE Xl — COMPACTING STATES, EFFECTIVE DATE, AND
10. Mediation, arbitration, and dispute resolution. AMENDMENT. (@) Any state is eligible tbecome a compacting

(g) The existing rules governing the operation of the compa&iate.
authorizedunder s304.13 (1myhall be null and void with respect  (b) The compact shall becomédegfive and binding upon leg
to adultoffenders traveling between compacting states 12 monibktive enactment of the compact into law by no less than 35 of
afterthe first meeting of the interstate commission. thestates. The initial &fctive date shall bepon enactment into

(h) Upon determination by the interstate commission that éw by the 35th jurisdiction. Thereafter it shall beconfeative
emergencyexists, it maypromulgate an emgency rule, which andbinding, as to any other compacting stafgn enactment of
shallbecome déctive immediately upon adoption, providisat the compact into law by that state. The governors of nonmember
the usual rule—-making procedures provided under this subsectitaiesor their designees will be invited to participate in interstate
shallbe retroactively applied to the rule as soon as reasonably psnmissioractivities on a nonvoting basis prior to adoption of the
sibleand in no event later than 90 days after tfiecéfe date of compactby all states.
therule. (c) Amendments to the compact may be proposed by the inter

(9) ARTICLE IX — OVERSIGHT, ENFORCEMENT, AND DisPUTE  statecommission for enactment by the compacting states. No
REsoLUTIONBY THE INTERSTATE CommissiON. (a) Oversight. 1. amendmenshall become &fctive and binding upon theterstate
Theinterstate commission shall oversee the interstate movemennmissionand the compacting states unless and until it is
of adult ofenders in the compacting states and shall mositoh enactednto law by unanimous consent of the compacting states.

activities being administereéh noncompacting states that may (12) ArticLe XII — WITHDRAWAL, DEFAULT, TERMINATION,
significantly affect compacting states. AND JUDICIAL ENFORCEMENT. (@) Withdrawal. 1. Except as pro

2. The courts and executive agencies in each compacting stédied in subd2. and par(b) 1. c.and3., once efective, the com
shallenforce this compact and shialke all actions necessary anghact shall continue in force and remain binding upon each and
appropriatdo efectuate the compastpurposes aridtent. In any everycompacting state.
judicial or administrative proceeding in a compacting state per 2 a A compacting state may withdraw from the compact by
taining to the subject matter of this compact that mdgcathe enactinga law specifically repealing this section.

powers,responsibilities, or actions tfie interstate commission, b. The efective date ofvithdrawal is the déctive date of the
theinterstate commission shall be entitled to receive all servicer%eél

eé%ce?rs]siﬂeag?/oigzgi%ofcoereglllngufriggssegéll hatending to inter c. The withdrawing state shall immediately notify the chair

(b) Dispute esolution. 1. The compacting states shall reporﬁersomf the interstate commission in writing upon the intreduc

to the interstate commission on issues or activities of concer gi?lfuleergltzlglggnzmigilg]ng sfﬂ:aslICr?o?f@a&t;hgt\évgrhgg%ggtisr:gtsfates
themand cooperate with and support the interstate ComMISSION, Y, o \ithdrawing statsintent to withdraw within 60 days after
the dischage of its duties and responsibilities.

2. The interstate commission shall attempiesolve any dis receivingthe written notice.
putesor other issues that are subject to the compact ortagt d. The withdrawing state is responsible for all assessments,

} . ; obligations, and liabilities incurred through théeefive date of
arlseamrc:ng compacting s_tat_es ar;d lrlwoncompacflng states, Iwithdrawal,including any obligations the performance of which
3. The interstateommission shall enact a bylaw or promul gyiend heyond the fettive date of withdrawal.
gatea rule providingor both mediation and binding dispute reso ; . . .
e. Reinstatement following withdrawalf any compacting

lution for disputes among the compacting states. ITE;\':\teshall occur upon the withdrawing state reenactingtime

(c) Enforcement.The interstate commission, in the reasonablg, o or ypon such later date as determined by the interstate com
exerciseof its discretion, shall enforce the provisions of this co ission

paCtlléS"E any o;(all n;eans set fort:‘_rl]n S.Utm)'t ¢ I (b) Default. 1. If the interstate commission determines that
sthlII )a CF;:—ICII’_(I)EVi de_foertl?lNCaE' ngn ok fhg‘ reer:S%r?agfemg('sg:]osnanycompacting state has at any time defaulted ipéréormance

allpay or p pay . able EXPENSESt any of its obligations or responsibilities under this compact,
of its establishment, ganization, and ongoing activities. underthe bylaws, or under any duly promulgated rulesirttes:

(b) The interstateommission shall levy on and collect ansiatecommission may impose any or all of the following penal
annualassessment from each compacstage to cover the costjeg:

of the internal operations and activities of the interstate commis a. Forfeitures, fees, arbsts in such amounts as are consid
sionand its stdf which must be in a total amount Saint to eredreasonable and as fixed by the interstate commission
coverthe interstate commissianannual budgets approved each . L ythe ; o
year. The aggregate annual assessment amount shall be allocated- Remedial training and technical assistance as directed by
basedupon a formula to be determined by the interstatemis ~ the Interstate commission.
sion, taking into consideration the population of the state and the ¢. Suspension or termination of membership in the compact.
volume of interstate movement offehdersin each compacting Suspensioshall be imposed only after all other reasonable means
state. The interstate commission shall promulgate a rule thatds securing compliance under the bylaws and rules have been
binding upon alcompacting states and that governs the assesghausted.Immediate notice of suspension shall be given by the
ment. interstatecommission to the governathe chiefjustice of the

(c) The interstate commission may not incur any obligatior#{Premecourt, themajority and minority leaders of the defaulting
of any kind prior to securing the funds adequate to meet them, fisite’slegislature, and the state board.
maythe interstateommission pledge the credit of any of the eom 2. The grounds for default include failuoé a compacting
pactingstates, except by and with the authority of the compactiatateto perform obligations or responsibilities imposed upon it by
state. this compact, interstate commission bylaws, or duly promulgated

(d) The interstate commission shall keep accurate account§Wes.
all receipts andlisbursements. The receipts and disbursements of 3. If it determines that a compacting state has defaulted, the
the interstate commission shall be subject to the audit aimderstatecommissionshall immediately notify the defaulting
accountingprocedures established under its bylaws. All receipgsatein writing of the penaltymposed by the interstate commis
anddisbursements of funds handled by the interstate commiss&ion on the defaultingtate pending a cure of the default. The
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interstatecommission shall stipulate the conditions under which 2. Upon thedissolution of this compact, the compact becomes

andthe time period within which thgefaulting state must cure itsnull and void and shall be of no further force deef, the business

default. If the defaulting state fails to cure the default within thand affairs of the interstate commission shall be wound up, and

time period specifiedy the interstate commission, in addition tany surplus funds shall be distributed in accordance with the

any other penalties imposed herein, the defaulting state mayHdigaws.

terminatedrom the compact upon arfiaative vote of a majer (13) ARrTICLE XIlII — CoNsTRuUCTION. The provisions of this

ity of the compactingtates, and all rights, privileges, and benefits, 11,5 ishall be liberally constructed tofeftuate its purposes

conferredby this compact shall be terminated from tHeaive '

dateof termination. Whin 60 days after the fefctive date of ter (14) ARTICLE XIV — BINDING EFFECTOF COMPACTAND OTHER

mination of a defaulting state, the interstate commission sh&Ws. (&) Other laws. 1. Nothing in this compact prevents the

notify the governqrthe chief justice of the supreme court, th€nforcementof any other law of a compacting state that is not

majority and minority leaders of the defaulting stategislature, inconsistenwith this compact.

andthe state board of the termination. 2. All compacting states’ laws conflicting with this compact
4. The defaulting state is responsible for all assessmeritessuperseded to the extent of the conflict.

oblig_atio_ns,z_ind qubilities inc_urre_dhrough the déctive date o_f (b) Binding effect of the compact. All lawful actions of the

termination,including anyobligations the performance of whichinterstatecommission, including all rules and bylaws promul

extendsbeyond the ééctive date of termination. gatedby the interstate commission, are binding upon the compact
5. The interstate commission shall not bear any costs relating states.

to the defaulting statenless otherwise mutually agreed upon 5 - Aj| agreements between the interstate commissionrend
betweenthe interstate commission and the defaulting state. compactingstates are binding in accordance with their terms.

e B S eoeaet b ciny 3. Upon th request of a pary 0  confictover mearing or
q P y 9 gerpretationof interstate commissicections, and upon a major

stateand the approval of the interstate commission under the ruf%| . . -
- : o Ity vote of the compacting states, the interstate commission may
(c) Judicial enfocement. The interstate commission many

majority vote of the memberinitiate legal action in the U.S. dis issueadvisory opinionsegarding such meaning or interpretation.

trict court for the District of Columbia, oat the discretion of the ~ 4-. In the event that any provision of this compact exceeds the
interstatecommission, in the federal district cotot the district Cconstitutionalimits imposed on the legislature of any compacting
in which the interstate commission has ifices, to enforce com Statethe obligations, duties, powers, or jurisdiction sougteto
pliancewith the provisions of the compaand duly promulgated conferredby such provision upon the interstate commission shall
rulesand bylaws against any compacting state in default. In th@ineffective, and such obligations, duties, powers, or jurisdic
eventjudicial enforcement is necessaye prevailing party shall tion shall remain in the compacting stated shall be exercised by
beawarded altosts of such litigation, including reasonable attothe agency thereof to which such obligations, duties, powers, or
ney fees. jurisdiction are delegated by law infeft at the time that this com

(d) Dissolution of compactl. The compact dissolvedasi- pactbecomes ééctive.
tive upon the date of the withdrawal or default of the compacting (15) ARTICLE XV — SHoRT TITLE. This section may be cited
statethat reduces membership in the compacine compacting as the “Interstate Compact for Adultf@fider Supervision.”
state. History: 2001 a. 96
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