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CHAPTER 323
EMERGENCY MANAGEMENT

SUBCHAPTERI 323.41 Liability of state or local unit of government.
GENERAL PROVISIONS 323.42 Reimbursement of local units of government.

323.01 Declaration of policy 323.43 Bearing of losses.
323.02 Definitions. 323.44 Public shelters.

SUBCHAPTER Il 323.45 Providers of equipment and other items.

POWERS AND DUTIES RELAED TO EMERGENCY MANAGEMENT SUBCHAPTER V

323.10 Declaration by governor EMERGENCY LOCAION AND
323.11 Declaration by local government. CONTINUITY OF GOVERNMENT
323.12  Governor; duties and} powers. 323.50 Definitions.
323.13  Adjutant general; duties and powers. 32351 Emegency seat of state government.
323.14  Local government; duties and powers. 323.52 Temporary locations of government for local units of government.
323.15 Heads of emgency management; duties and powers. 323.53 Succession to fite; state dicers.
323.16  Powers of law enforcementfimlers. . 323.54 Succession to fite; local oficers.
323.17 State trdic patrol oficers and conservation wardens. 323.55  |nterim successors.
323.18 State agency volunteers. SUBCHAPTER VI
323.19 Stateofficial authority to grant variances to statutes and rules for a disaster
323.20 Emergencyuse of vehicles. EMERGENCY P!-ANNlNG .
323.24 Prohibitionagainst restricting firearms or ammunition durergegency.  323-60  Hazardous substances information and geesy planning.
323.25 Personnetestrictions. 323.61 Emegency planning grants.
323.28 Penalties. SUBCHAPTER VII

SUBCHAPTER llI EMERGENCY RESPONSE TEAMS

DISASTER ASSISANCE PROGRAMS 323.70 Hazardous substance emency response.

323.30 Federal disaster assistance. 323.71 Local agency response and reimbursement.
323.31 State disaster assistance. 323.72 Structural collapse emgency response.

SUBCHAPTER IV SUBCHAPTER VIII

LIABILITY AND EXEMPTIONS EMERGENCY MANAGEMENT ASSISANCE COMRACT
323.40 Responsibility for workes compensation. 323.80 Emegency management assistance compact.
Cross-reference: See alsWWEM, Wis. adm. code. (d) An agent specified by the department of health services by
rule.
4) “Bioterrorism” means the intentional use of any biologi
SUBCHAPTERI ( _mee ! .
cal, chemical, or radiological agent to cause death, disease-or bio
GENERAL PROVISIONS logical malfunction in a human, animal, plant, or other living

organismin order to influence the policy of a governmental unit
or to intimidate or coerce the civilian population.

323.01 Declaration of policy . (1) To prepare the state and (5) “Chemical agent” means a substance that has chemical

lor.or he mminent freat of & cleasters declared fo be neces ProPeriesiat produce lethal o Seriousezfs in humans, plants,
sary to establish an ganization for emeency management, 2nimals.or other living oganisms.
conferringupon the governor arathers specified the powers and (6) “Disaster” means a severe or prolonged, natural or
dutiesprovided by this chapter human-causedjccurrence that threatens or negativielpacts

(2) Unlessotherwise specified by lavihe role of anstate life, health, propertyinfrastructure, the environment, the security
agency,ncluding the department of militaryfairs and thedivi-  Of this state or a portion of this state, or critsgdtemsincluding
units of government and local law enforcement agencies in (7) “Division” means the division of engency management.
respondingo a disaster or the imminent threat of a disaster (8) “Emergency management” means all measuresler

(3) Thischapter mayot limit or in any way déct the respon takenby or on behalf of the state and its subdivisions to do any of
sibility of the American National Red Cross as authorizethby the following:

congresof the United States. (a) Prepare for and minimize thefedt of a disaster or the
History: 1979 c. 365,52 1995 a. 2472000 a. 43549,50, 108 119 Stats. 2009 imminentthreat of a disaster

5.323.01.
(b) Make repairs to or restore infrastructure or critical systems
323.02 Definitions. In this chapterunless the context clearly thatare destroyed or damaged by a disaster

indicatesotherwise: (9) “Incident command system” mears functional man
(1) “Adjutant general” means the adjutant general of thagementsystem established to control, direct, and manage the
departmenbf military affairs. roles, responsibilities, and operations of a@f the agencies
(2) “Administrator” means the administrator of the divisioninvolved in a multi—jurisdictionalor multi-agency emgency
(3) “Biological agent” means any of the following: response.
(a) A select agent that is a virus, bacterium, rickettsia, fungus (10) ‘Law enforcement dicer” has the meaning given in s.
or toxin that is specified undd2 CFR 72 Appendix A. 65.85(2) (c)

(b) A geneticallymodified microoganism or genetic element  (11) “Level A release” means a release of a hazardous sub
from an oganism under paga) that is shown to produce or encodétancethat necessitates the highest level of protective equipment
for a factor associated with a disease. for the skin and respiratory systems of egeercy response per

(c) A genetically modified microganismor genetic element Sonnelbecause of any of the following conditions:
thatcontains nucleic acid sequences coding for a toxin under par(a) Substances with high degree of hazard to the skin are
(a) or its toxic subunit. known or suspected to be present and skin contact is possible.
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(b) There are present, or there is a potentialtfigh atmos  If the governor determines trapublic health emgency exists,
phericlevels of substances that are harmful to the skin or capabéor she may issue an executive order declaring a state of emer
of being absorbed through intact skin. gencyrelated to public health for the state or any portion of the

(c) Operations at the site of the release involve a high potengitdteand may designate the department of health services as the
for exposure to liquids or particulates that are harmful to the sk@@dstate agency to respond to that egeecy If the governor
or capable of being absorbed through intact skin. determinesthat the emeency is related to computer tele

(d) Response operations must be conducted in confinégMmunicatiorsystems, he or she may designate the department

pooriy ventilated areas and the absence of conditions under pgfddministration as the lead agenieyespond to that engamcy.
(a) to (c) has not been established. A state of emegency shall not exceed 60 days, unless the state of

(12) “Level B release” means a release of a hazardous s ergencyis extended by joint resolution of the legislature. A

stancethat necessitates the highest level of protective equipm £
for the respiratory systems of emency response personnel, bu
lessskin protection than a levél release, because operations g
the site of the release do not involaéhigh potential for exposure
to liquids or particulates that are harmful to the skin or capable o
tions exists: body of any local unit of government may declare, by ordinance

(a) The type and concentratiofisubstances in the atmospherer resolution, an emgency existing within the locainit of gov
havebeen identified and are dangerous to respiration but are ssimentwhenever conditions arise by reason of a riot or civil
harmfulto skin or capable of being absorbed through intact skcommotion,a disasteror an imminent threat af disasterthat

(b) The atmosphere contains less than 19.5% oxygen but divegairs transportation, food or fuel supplies, medical care, fire,
not contain substances that &@mful to skin or capable of beinghealthor police protection, or other critical systems of the local
absorbedhrough intact skin. unit of government. The period of the egemcy shall be limited

(C) Vapors or gases are present that have not been Complé?§|§he Ol’dlr}&_lnce Or-resolutlon_to the tlme dunng Wh|Ch the €mer
identified but it is known that those vapors or gasesnot harm ~gencyconditions exist or are likely to exist.
ful to skin or capable of being absorbed through intact skin. ~ History: 2009 a. 4%.233 Stats. 2009 s. 3231

(13) “Local emegency response team” means a team that 1893 12 Governor; duties and powers. (1) ONGOING
local emegency planning committee identifies undeB23.61 ries. The governor shall do all of the following:

(2m) (e) a) Review orders establishing or altering egesicymanage
(14) “Local health department” has the meaning given in Fne(nt)areas. g g 4 g

250'01@')' . R L (b) Review state emgency management plans and modifica
(15) “Local unit of government” means a countity, village, iionsto the plans.

or town.“ . ) (c) Determine responsibilities of state departmantiinde

_(16) “Public health emegency” meansthe occurrence or pendenigencies with respect to emency management aigt

imminentthreat of an iliness or health condition thagets all of o rqerdirect those departments and agencies in utilizing personnel,

thefollowing criteria: _ _ facilities, supplies, and:quipment before and during a state of
(a) Is believed to be caused by bioterrorism or a novel er pigmergency.

viously controlled or eradicated biological agent. (2) ONGOINGPOWERS. The governor may do all of the follew

y of the executive order shall iiged with the secretary of

e. The executive ordanay be revoked at the discretion of
itherthe governor by executive order or the legislature by joint
esolution.

istory: 2009 a. 4.72, Stats. 2009 5. 323.10.

(b) Poses a high probability of any of the following: ing:
1. Alarge number of deaths or serious or long-term disabili (a) On behalf of the state, enter into mutual aid agreements
tiesamong humans. concerningemegency management with other states.

2. A highprobability of widespread exposure to a biological, (b) Accept from any source gifts and grants including services
chemical,or radiological agent that creates a significant risk @br emegencymanagement purposes and may authorize the state
substantiafuture harm to a lge number of people. and local units of government to receive such gifts and grants.

(17) “Public works” means the physical structures and facilWhengrants require participation by a local unit of government,
tiesdeveloped or acquired byl@cal unit of government or a fed the state may transfer title to equipment acquired through an
erally recognized American Indian tribe or band in this state &greemenbetween participating local units of government.

provideservices and functions for the benefit andafsthe pub (c) If the governor determines that a condition of civil disorder
lic, including watersewerage, waste disposailities, and trans o a threat to the safety of persons on state property or damage or
portation. destructiorto state property exists, he or shay without declar

(18) “Radiological agent” means radiation or radioactiveng an emegency call out the state tréi¢ patrol or the conserva
materialat a level that is dangerous to humamsmals, plants, or tion warden service or members of that patrol or service fanuse

otherliving organisms. connectiorwith the threat to life or property
(19) “State agency” means angffice, commission, board,  (3) DuUTIES DURING AN EMERGENCY. During a state of emer
departmentpr bureau of state government. gencydeclared under 823.1Q the governor shall issue orders,

History: 1979 c. 36%s.54,73,1989 a. 311995 a. 2472001 a. 1092003 a. 186  delegate such authority as is necessary to the adminisaatbr

2005 5. 2602007 2. 269121 (6) ()2009 a. 425511065, 16410166 28010284 Slirect the division to coordinate ergency management activi
ies.
(4) POWERSDURING AN EMERGENCY. The governor may do all
SUBCHAPTERII of the following during a state of engency declared under s.
323.10
POWERS AND DUTIES RELAED TO EMERGENCY (a) Declare priority of emgency management contracts over
MANAGEMENT othercontracts, allocate materials and facilities in his or her dis

cretion,and take, use, and destroythe name of the state, private
323.10 Declaration by governor . The governor maissue property for emegency management purpose$he governor
an executive order declaring a state of gaecy for the state or shallkeep records of that action. Those records shall be evidence
any portion of the state if he @he determines that an egemcy of a claim against the state. The clagainst the state shall be
resultingfrom a disaster or the imminent threat of a disaster existsferredto the claims board under¥6.007
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(b) Issue such orders as he or she deems necessary for the s@quovegrants of funder items of equipment awarded under this
rity of persons and property chapterto the local unit of government until the local unit of gov
(c) Contract on behalf of the state with any person to provid@”’nmentdoes so.If the local unit of government fails to use the

on a cost basissquipment and services to be used to respondfthdsor items of equipment granted in accordance with the agree
adisaster or the imminent threat of a disaster mentunderwhich the grant was made, the adjutant general may

(d) Suspend the provisions of any administrative rule if t{§fuSeto make any additional grants to the local unit of govern
strict compliance with that rule would prevent, hinder delay mentuntil it has complied with the conditions of the prior grant,
necessarpctions to respond to the disaster and he or she may start recovery proceedings on the funds and

History: 2009 a. 4%s.681071, 731078, 122, 28610289, Stats. 2009 s. 323.12. IteémMsof equipment that have not been used in accordance with the
conditionsof the grant.

323.13 Adjutant general; duties and powers. (e) Provide assistance tbe Wsconsin wing of the civil air
(1) OnGoingDUTIES. The adjutant general shall do all of the fol patrol from the appropriation under 20.465 (3) (f)for the pur
lowing: pose of enabling the patrol to perform its assigned missions and

(a) Serve as the governsiprincipal assistant for directing anddutiesas prescribed by U.S. air force regulations. Expenses eligi
coordinatingemegency management activities. ble for assistance are aircraft acquisition and maintenaooce,

b) Subject to approval by the governdevelop and adopt a Municationsequipment acquisition and maintenance aritef
sta(te)plan ojf emeg]eggy manggemgnt forn the secpurity of peprsor?éaﬁ'“gand operational expenses. The civil air patrol shall submit
andproperty In developing the plan, the adjutant general shafPuchersfor expenses eligible for assistance to the d|V|.S|on.
seekthe advice of the administrat@hall seek the advice of the (f) No later than 90 days after a state of g@ecy relating to
departmenbf health services with respect to the egaecy medi  public health is declarednd the department of health services is
cal aspects of the plan, and shall seek the advice ofeipartment notdesignated under 323.10as the lead state agency to respond
of administration with respect to aspects of the plan relatedt@that emegency and ndater than 90 days after the termination
computeror telecommunication systems. Tjan shall specify Of this state of emgency relating to publibealth,submit to the
equipmentand personnel standards, and shall require the usdeagiislatureunder s13.172 (2)and to the governor a report on all
the incident command system, and specify the type of incide®itthe following:
commandsystem, by all emgency response agencies, including 1. The emegency powers used by the department of military
local health departments, during a state of gmecy declared affairsor its agents.

unders.323.100r 323.11 2. The expenses incurred by the department of militéayraf
(c) Prescribe and carry out statewide training programs aadd its agentsn acting under the state of emency related to
exercisesto develop emgency management proficienagis  public health.

seminateinformation, and coordinate engency management  (2) OncoiNG POWERS. The adjutant general may do all of the
programs. Thetraining programs shall include training in managfollowing:

ing emegency operations utilizing the incident command system .y pivide the state into en@encymanagement regions cem
for local unit of government #i€ials, officers, and employees (@) rgEncy g g

L . X HYS osedof whole counties, subject to approval by the govemut
whose duties includeesponding to a disaster or the |mm|nerﬁ10dify the boundaries of those regions as charagelitions
threat of a disasterincluding oficers and employees of local

. . arrant.
healthdepartments. The adjutant general shall consult with tWe(b) Appoint a director of emgency management for each

administratorwith the department of health serviaegarding . d der the classified - ith —
the provision of incident command system training to local hea(ljﬁg'onun er par(a) under the classified service on either a par
0

departmenpersonnel, and with the department of administrati fﬂle or fuII—tlmle basis, or 6‘5" the g_overlng_dmstlgnateaztrl){.state
regardingthe provision of incident command system trairfimg  O'1'CEr OF €émployee as acting regional director opaai—time
emergencieselated to computer or telecommunication system8asis:

To the extentpossible, the adjutant general shall utilize federal (€) Designate and post highways as eyeacy management
fundingto provide incident command system training. routesclosed to all but authorized vehicles when required for

(d) Furnish guidance and establistandards for emgency (rainingprograms and exercises. o
managemenprograms for local units of government, and-pre (d) Prescribe trdiic routes and contrdtaffic during a state of
scribe nomenclature foall levels of emagency management, €mergency.
with the advice of the administratofhe standards shall include (e) Omanize and train state mobile support units to aid any
arequirementhat local unit of government engency manage regionduring a state of emgency The units may participate in
mentprograms adopted under323.14 (1) (a) land(b) 1.utilize training programs and exercises within or outside the state.
the incident command system during a state of gemry (f) Request the department of health services to inspect-or pro
declaredunder s.323.10 or 323.11 or in any other multi- vide for the inspection of shipments of radioactive waste, obtain
jurisdictional or multi-agency emgency response. The stan andanalyze datamoncerning the radiation level of shipments of
dards for fire, rescue, and engency medical services shallradioactivewaste and issue reports concerning trefspments
includethe adoption of thiategovernmental cooperation Mutualandradiation levels.The adjutant general may assess and collect
Aid Box Alarm System as a mechanism that may be used fgfdreceive contributions for anyosts incurred under this para
deployingpersonnel and equipment in a multi-jurisdictional graphfrom any person who produced ttalioactive waste which
multi-agency emeency response. The standards for agencigsthe subject of the activity for which the costs are incurred. In

that manage publisvorks shall include the suggestion that thenis paragraph, “radioactiveraste” has the meaning given in s.
local unit of government, or a federally recognized Americapg3.25(1) (b).

Indian tribe or b;)nd in this state, adopt the mutual assistancgg) assess and collect and receive contributions for any costs
lagreemenc][eatel_ y thekd|V|S|on for Ithe intgovernmental cel oy rredby state agencies to establish and maintain radiological
aborationof public works personnel, equipment, aesources emergencyesponse plans relatedrtaclear generating facilities.

in a multi-jurisdictional or multi-agency engancy response. . .
The adjutant general shatbnsult with representatives of public?)zi(,)h:))’l'vIake payments for disastssistance under $23.30and

works professional associations angjanizations regardinthe Crossreference: See also chSYEM 7 andg, Wis. adm. code.

contentof that agreement. History: 2009 a. 42s.80 to 83, 85 t0 94, 120, 29010293 Stats. 2009 s. 323.13.
(dm) If the adjutangeneralffinds that a local unit of govern

menthas not developed, adopted, and implementeshegency 323.14 Local government; duties and powers.

managemenplan as required under 823.14 (1) refuse to (1) OnGoING DUTIES. (a) 1. Subject to sub@., each county
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boardshall develop and adopt an egmmcy management planshallbe subject to ratification, alteration, modification, or repeal
andprogram that is compatible withe state plan of engency by the governing body as soon as that body can meet, but the sub
management under 323.13 (1) (b) sequentaction taken by the governing body shall néeetfthe

2. Each county board shall designate a heaenuégency Prior validity of the proclamation.
management. In counties having a county executive under § glzs?}olrzl: 2009 a. 4%s.98t0102 111, 112, 23410 236, 294 to 299, Stats. 2009
59.17 the county board shall designate the county executive or

confirm his or h.er appointee as county he.ad.o.f @Iy Man 323,15 Heads of emergency management; duties and
agement. Notwithstanding sub(2) (b), an individual may not powers. (1) OncoINGDUTIES. (a) The head of engency man
simultaneouslyserve as theead of emgrency management for agementfor each local unibf government shall implement the
2 or more counties. planadopted under 823.14(1) (a) 1or(b) 1, whichever is appli

3. Each county board shall designate a committee of the boeatble,and perform such other duties related to gerecy man
asa county emgency management committee. The chairpersagements are required by the governing body and thegamey
of the county board shall designate the chairperson of the camanagementommittee of the governing body whapplicable.
mittee. In counties having a coungxecutive under £9.17 the The emegency management plans shall require ube of the
committeeshall retain policy—-making and rule-making powiars incidentcommand system by all engency response agencies,
the establishment and development of county g@ecyman  including local health departmentduring a state of emgency
agemenplans and programs. declaredunder s323.100r 323.11

(b) 1. The governing bodyf each cityvillage, or town shall (b) The head of emgency management for each county shall
developand adopt an emggncy management plan apebgram coordinateand assist in developing cityillage, and towremer
thatis compatible with the state plan of egemcy management gency management plans within the cournitytegrate theplans
adopted under £23.13 (1) (b) with the county planadvise the department of militaryfaifs of

2. The governing body of each citgilage, or town shall des all emegency management planning in the county and submit to
ignatea head of emgency management services. the adjutant general the reports that he or she requires, direct and

(@) Onconierowes (a) The goveningbody ffocal urit_C25rar e STEOSHY maragement seiuies toughot he
gggg;/%g?%netnr?ea% %Eg;?ggahengueﬁdfg%nd levy taxes for its- em&éncyymanagement training pro)g(;)rams and exerci)s,\gs.

. c) Theheadof emegency management in each ciillage
(b) Local units of government may cooperate undéé 301 an((jtZ)wn shall do all ofgthe %:)Ilowing: llag

to furnish services, combinefickes, and finance enggncy man . -
y 1. Direct local emgency management training programs
agemenprograms. andexercises

(c) Local units of government may contract for egeeicy 2. Direct participation in emgency management programs

managemenservices with political subdivisions, agenciaad : f
X ! h : andexercises thare ordered by the adjutant general or the county
federally recognized American Indian tribes and bands of thllﬁeadof emegency management.

state,and, upon prior approval of the adjutant general, aiith Advi h head of
entitiesin bordering states. A copy of each agreement shall be 3. Advise the county head of ergency management on
ocal emegency management programs.

filed with the adjutant general within 10 days after execuion )
thatagreement. 4. Submit to the county head of emency management any

(3) DUTIESDURING AN EMERGENCY. (a) If the governingpody reportshe or she requires. .
of a local unit of government declares an egeacy under s.  (4) POWERSDURING AN EMERGENCY. During a state of emer
323.11and intends to make use of volunteer health care practiti§i¢ncy declared bythe governarthe head of emgency man
ers,as specified in £57.03 the governing body or its agent shall2gementor each local unit of government, on behalhisfor her

assoon as possible, notify the department of health servithis of "€SPectivéocal unit of government, may contract with any person
intent. to provide equipment and services on a cost basis to be used to

b) Duri tate of declared bv th respondo a disastemor the imminent threat of a disaster
(b) During a state of emgency declared by the governar ““ric 5009 o 4zs.10410107, 300, 301: Stats. 2009 s. 323.15.
local unit of government situated within the area to which the gov

ernor'sexecutive order applies may employ personnel, facilitiegp3.16 Powers of law enforcement officers.  During any
andother resources consistent with the plan adoeldr sub(1)  stateof emegency declared by thgovernor or during any train
(a)1.or(b) 1.to cope with the problems that resulted in the govehg program or exercises authorized by the adjutant general, any
nor declaring theemegency Nothing in this chapter prohibits |aw enforcemenofficer, when legally engaged in tfaf control,

local units of government from employing their personnel, faciliescortduty, or protective service, may carry out the functions any
ties,andresources consistent with the plan adopted unde(Bub.wherein the state but shall be subject to the direction of the adju
(@) 1. or(b) 1.to cope with the problems of local disasters excegintgeneral through the shériff the county in which aassigned
whererestrictionsare imposed by federal regulations on propertyinctionis performed.

donatedby the federal government. History: 2009 a. 4%.11§ Stats. 2009 s. 323.16.

(4) POWERS DURING AN EMERGENCY. (a) Theemegency . i i
powerof the governing body conferred undeB23.11includes 323.17 State traffic patrol officers and  conservation
the general authority to ordeby ordinance or resolution, what Wardens. If the governor calls out the state fi@patrol or cor
everis necessary and expedient for the health, safeayection servationwarden servicepr members of the patrol or service,

and welfare of persons and property within the local unit of goynders.323.12 (2) (c)the state trét patrol oficers orconserva
ernmentin the emegency and includes the powerbar restrict, on wardens subject to the call shall have the powers of a law
or removeall unnecessary trid, both vehicular and pedestrian7enforcement)ff|cer for the duration determined by the governor

from the highways, notwithstanding apyovision of chs341to  €XCeptthat the dicers andwardens may not be used in or take part
349 in any dispute or controverfetween an employer and employee

(b) If, because of the engancy conditions, the governingCoHri];grryr:ngg(%agig’ hours, laboor working conditions.

body of the local unit of government is unalbtemeet promptly
the chief executive dicer or acting chief executivefafer of any 323.18 State agency volunteers. A stateagency may reg
local unit of government shall exercise by proclamation all of theteror preregister volunteers to assist the agehcing a disas

powersconferred upon the governing body under. @ror s. ter,an imminent threat of a disaster arelated training exercise.
323.11that appear necessand expedient. The proclamation History: 2009 a. 42
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323.19 State official authority to grant variances to to federally recognized American Indian tribes dnaahds in this
statutes and rules for a disaster . (1) The secretary of health statefor the damages and costs incurred as the result of a disaster
servicesanay grant a hospital a variance to a statute or ridetaf if federal disaster assistancenist available for that disaster
ing hospitals in response to a disaster as providedbih36 (6m) becausethe governds requestthat the president declare the
thé\llgTigral tme rg@fg{é‘fjgﬁgﬁ tgn'sd e5r053fi éﬁgrg) a/??bmﬁgggﬂﬁé 3 ?hoésrg n(S?nby disastera major disaster undé2 USC 517(has been denied or
bering under 5. 13.92 (1) (bm) 2. of s. 50.36 (6), aatad by2009 Ws. Act 42 becgusghe dlsafteras f?ﬁerm;nfd b&’ the departtmegt of mllltaryt
(2) The pharmacy examining board may grant a variance §57%,1622, 70 BE® B8 BRCCe, B SO RORTS B oo
g‘r'gg%%; égfiﬂr;rgtél%azte(g rl;?der @50in response to a disas by the federal emgency management agenclp be eligible for
History: 2009 a. 425, 13.92 1) (bmi 5 apayment under thisection, the local governmental unit or tribe
or band shall pay 30 percent of the amount of the damages and

323.20 Emergency use of vehicles. In responding to an costsresulting from the disasterThe department of military
official request for help during any declared state of gerery, affairsshall promulgate rules establishing the application process
any person may operate a boat or any motor vehicle, including/dthe criteria for determining eligibility for payments under this
snowmobileor all-terrain vehicle, that is not registered in thig§ection.
state. History: 2009 a. 4%.96; Stats. 2009 s. 323.31.

History: 2009 a. 4%.109; Stats. 2009 s. 323.20.

323.24 Prohibition against restricting firearms or SUBCHAPTERIV

ammunition during emergency . A person who is granted
emergencyowers under this subchapter may not use those pow
ersto restrict the lawful possession, transéale, transporstor

age,display or use of firearms or ammunition during an emeB23-40 Responsibility ~ for worker 's compensation.
gency. (1) EMPLOYEESOFLOCAL UNIT OF GOVERNMENT. An employee of

History: 2007 a. 872009 a. 4%.237; Stats. 2009 s. 323.24. alocal unit of governmerg’emegency management program is
anemployee of that local unit of government for wotkerom

323.25 Personnel restrictions. (1) No personnel, while pensatiorunder ch102unless the responsibility to pay worlser
performingemegency management functions consistent \&ith compensation benefits are assigned as provided urg@0813
planadopted under 823.13 (1) (bpr323.14 (1) (a) lor(b) 1, orunder an agreement between the local unit of government and
shall participate in any form of political activity or be employedhe state or another local unit of government.
directly or indirectly for any political activity (2) STATE AGENCY VOLUNTEERS. A volunteer whoregisters

(2) No personnel, while performing engency management with a state agency to assist the agency without compensation,
functionsconsistent with a plan adopted unde823.13 (1) (bjpr  otherthan reimbursement for travel, lodging, or meals, during a
323.14(1) (a) 1.or(b) 1, shall be employed to interfere with thedisasteran imminent threat of a disaster a related training exer
orderly process of a labor dispute. ciseis considered an employee of the agency for wéskerm

(3) No person may be employed or associated in any capadignsatiorunder ch102 for purposes of any clainelated to the
in any state or local unit of government egeercy management assistancerovided.
programunder s323.13 (1) (bpr323.14 (1) (a) lor(b) 1.who (3) LocAL UNIT OF GOVERNMENT VOLUNTEERS. (a) Except as
advocates change bjorce or violence in the constitutional formprovidedin par (b), an individual who registers in writing with
of government of the United States or this state or who has bé&mal unit of governmens emegency management program to
convictedof or is under indictment or information cgarg any provide his or her own labor without compensation, other than
subversiveact against the United States. reimbursementor travel,lodging, or meals, during a disastan

History: 2009 a. 4%s.114, 115 Stats. 2009 s. 323.25. imminentthreat of a disasteor a related training exercise is eon

sidered an employeaf the local unit of government for worker

323.28 Penalties. Whoeveintentionally fails to comply with compensation under ch02for purposes of any claim relating to
anorder issued by an agent of the state or of a local unit of govegk |aphor provided.

mentwho is engaged in erg@ncy management activities under
this chapterincluding training exercises, is subjéata forfeiture
of not more than $200.

History: 2009 a. 4%.121; Stats. 2009 s. 323.28.

LIABILITY AND EXEMPTIONS

(b) This subsection does not apply to an individuptovision
of services if s257.03applies.
History: 2009 a. 42

323.41 Liability of state or local unit of government.

SUBCHAPTERIII (1) EMPLOYEE OF LOCAL UNIT OF GOVERNMENT. An employee of
alocal unit of governmerg’emegency management program is
DISASTER ASSISENCE PROGRAMS an employee of that local unit of government under888.8Q

895.35 and895.46for purposes o&ny claim, unless the responsi
. . . bility related to a claim under £893.8Q 895.35 and895.46is
323.30 Federal disaster assistance. The adjutant general ass%/gnedas provided under §6.03130r under an agreement

shallmake paymentsom the appropriation under20.465 (3) peqweerthe local unit of government and the state or another local
(e) to pay thisstates share of grants to individuals and to providgp;t of government.

ashare of any requirestate share of contributions to local govern (2) STATE AGENCY VOLUNTEERS. Except as provided is.

ments,as defined iM2 USC 51246), for major disaster recovery 323.45 a volunteer who registers with a state agency to assist the
assistance Payment of this stateshareof any contribution to a : ; gl gency
agency without compensation, other than reimbursement for

local government under thisection is contingent upon copay ga\_/el,lodging, or mealsguring a disastean imminent threat of

ment of that share by the local government, but not to eXceadlsaste,ror a related training exercise is considered an employee
o e !
12.5%of the total eligible cost of assistance. No paymentimeay the agency under s893.82and895.46 for purposes of any

madeunder this section without the prior approval of the secretary : ;
of administration claim related to the assistance provided.

History: 2009 a. 4.95; Stats. 2009 s. 323.30. (3) LOCAL UNIT OF GOVERNMENT VOLUNTEERS. (@) Except as
providedin par (b), an individual who registers in writing with
323.31 State disaster assistance. From the appropriations local unit of governmens emegency management program to
under s20.465 (3) (band(s), the adjutant general shall make payprovide his or her own labor without compensation, other than
mentsto local governmental units, as defined it%42 (7u)and reimbursementor travel,lodging, or meals, during a disastan
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imminentthreat of a disasteor a related training exercise is eon  (3) This section does not fafct the right of any person to
sideredan employee ofhe local unit of government under ssreceivebenefits to which he or she otherwise would be entitled
893.8Q 895.35 and895.46for purposes of any claim relating tounderthe workels compensation law or under any pension, law

thelabor provided. nor does it dect entitlement to any other benefits or compensa
(b) This subsection does not apply to an individuptovision tion authorized by state or federal law
of services if s257.030r 323.45applies. (4) (a) This section does not apply to a persgrovision of

(4) ExcepTions. This section does not apply if the persat Servicesf s. 257.03or 323.41applies.
or omission involves reckless, wantam,intentional misconduct.  (b) This section does not apply to a persqmbvision of facil
History: 2009 a. 42 tiesif s. 257.040r 323.44applies.
History: 2009 a. 42s.117, 310, Stats. 2009 s. 323.45.
323.42 Reimbursement of local units of government.
(1) In any calendayear if the amount the local unit of govern

mentis liable for under s&23.40and323.41plus losses incurred SUBCHAPTERV
unders.323.43exceed $1 perapita of the local unit of govern

ment’spopulation, the statghall reimburse the local unit of gov EMERGENCY LOCAION AND
ernmentthe amount of the excess. CONTINUITY OF GOVERNMENT

(2) In addition, the state shall reimburse a local unit of gevern
ment for any future expenses for workercompensation and 353 50 Dpefinitions.  In this subchapter:
expensesinder ss893.8(Q 895.35 and895.46that result froman 1 “Interi ) N pier. ianated under thi
incidentthat occurred in a calendar year for which the state reim l:() )h r;er;rrtlhsuc%:gssqr meanslabrl)erst&strl]gna e l;mfer IS
bursedthe local unit of government under syb). subchapterit the oflicer 1S unavaliable as the resuit of enemy

he reimb der thi . hall b de f action,to exercise the powers and disgjeathe duties of an fate

h (3) Thereimbursement under this section s | af he mé". € Q| a successor is appointed or elected and qualified as provided
t eapplroprlatlon in 20.465 (3) (ajpon approval of the adjutantpy, jay or until the lawful incumbent Eble to resume the exercise
general. of the powers and dischg the duties of the fide.

History: 2009 a. 42 NOTE: Sub. (1) is amended effective the day after the setary of state noti
fiesthe legislature that an amendment to the Wisconsin Constitution has been
323.43 Bearing of losses. Subject to $323.42 any loss aris  approved that requires the legislatue to provide for temporary succession to the

i i - owers and duties of public offices for the period of an emergencgsulting from
ing from the damageo or destruction of government ownedg1 cause other than an enemy action, teead as follows:

eql-_”PmentUt”'Zed in any authorized engaEncy management (1) “Interim successor” means a person designated under this subchaptér
activity shall be borne by the owner of the equipment. the officer is unavailable as the esult of a disaster or the imminent theat of a
History: 2009 a. 4%.116; Stats. 2009 s. 323.43. disaster,to exercise the powers and discharge the duties of an office until a suc
cessoris appointed or elected and qualified as mvided bylaw or until the lawful

. . incumbentis able to esume the exegiseof the powers and discharge the duties
323.44 Public shelters. (1) Any person owning or control ¢ the office. P E

ling real property who voluntarily and without compensation per (2) “Office” includes all state and locafiges, the powerand

mits the state or any of its political subdivisions to inspect, desig, siesof which are defined by Iavexcept the <ﬁ'l"ce of governor

Purpaseat shelering persons dLring & disaser mminent treat 21 SXCEPt those n the legiiature and the judiciary

of a disasteror a related training exercise is immune from civil ©) “Off!(:_er mear?s. a,‘ p?r.son who holds a_hcm‘.

liability for negligently causing the death of or injury to any per (4) “Political subdivision” includes local units of government,

sonon or about the real property while it is being used to shel@iecialdistricts, authorities, and other public corporatiansi

personsduring a disastemn imminent threat of disasteror a entitieswhether oganized and existing under charter or general

relatedtraining exercise, if the owner or controller has complie@W-

with sub.(2). o (5) “Unzvailable" r;]wegnsdthat a vqcan(hy ifnfLoé exists am:i i
(2) Any person owning or controlling real property who gratfhereis no deputy authorized to exercise all of the powers and dis

itously grants the use of that real propertytioe purposes stated chargethe duties of the 6ee, or that the lawful incumbent of the

in sub.(1) shall make known to the licensasy hidden dangers ©ffice and his or her duly authorized deputy are absent or unable

or safety hazards which are known to tvener or occupant of the © €xercise the powers and disayathe duties of the fafe.

real property thamight possibly result in death or injury or loss HiStory: 2009 a. 4%s.134 13610139, 312 Stats. 2009 s. 323.50.

of property to any person making use of the property

History: 1979 . 3615556, 112 Stats. 1979 5. 166.08009 a. 4,150 Stats, 5250+ Emergency seat of state government. (1) Des

2009 s. 323.44. IGNATION AND USE OF A TEMPORARY LOCATION BY THE GOVERNOR.
Wheneveras the result of a disaster or the imminent threat of a
323.45 Providers of equipment and other items. disasterjt becomes imprudent, inexpedient or impossible te con

(1) Exceptas provided in sub$2) and(4), no person who pro duct the &irs of state government at the state capital, the gover
vides equipment, materials, facilities, labar services isiable nor shall, as often athe exigencies of the situation require,-des
for the death of or injury to any person or damage to any propd@gatea temporary location for the seat of government at a place
causedy his or her actions if the person did so uraleof the in or outside this state. The governor shall take any aation
following conditions: issueany orders necessary for arderly transition of the_failrs

(a) Under the direction of thgovernoy the adjutant general, of state government to the temporary location. If practicable, the
the governing bodychief or acting chief executivefinler, or head ~ teMPOraniocation the governor designates shall confortihao
of emegency management services of any local ungafern Providedfor in the current emgency management plan autho
mentor federally recognized American Indian tribe or band in thfzedunder subchil. The temporary location shall remain as the
state the depariment of health servidithat department is desig S€atof government until the governor establisasew location
natedby the governor under 323.10Q or the local healtdepart underthis section, or until the seat of government is returned to its

men ing under £251. normallocation.
entacting u der £251.05 (3) (e) NOTE: Sub. (1) (title) is shown as affected by 2 acts of the 20095@bnsin leg

(b) In response to enemy aCtiO_n, a disastera federally islature and as merged by the legislativesference bueau under s. 13.92 (2) (i).
declaredstate of emegency or during astate of emegency (1m) DESIGNATION OF TEMPORARY LOCATION BY THE LEGISLA-
declaredby the governor TURE. (@) The legislature, by joint rule, may provalerocess for

(2) Thissection does not apply if the persoact or omission designatinga temporary seat of government for the legislature that
involved reckless, wanton, or intentional misconduct. is different than the location under s(b).
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(b) Wheneveras the result of a disastes definedn s.13.42 i NgT!?: _Sllibt. (1)tihs ?mendedafgectivet: tthethdaﬁfter the Cseaﬂt?[ytpf stﬁue T)ot;
; ; ; ; ; ies the legislature that an amendment to the Wsconsin Constitution has been
.(1) (@) O.r the Immlnenthreat of a disasteit becpmes ImprUden.t’ approved that requires the legislatue to provide for temporary succession to the
inexpedientor |mp0_35|b|e to CO_ndUCt the business of the legislgowers and duties of public offices for the period of an emergencegsuiting from
ture at the state capital, the legislature may meet at the tempomqguse other than an enemy action, teead as follows: )
locationdesignated as provided under.igaj or sub.(1) until it ) EMERGENCY INTERIM SUCCESSORSTO OFFICE OF GOVERNOR. If, during a
. | It of the di \ . h £ di state of emergency esulting from a disaster or the imminent theat of adisaster
IS no longer as a result of the disaster or Imminent threat of diSgge governor is unavailable and the lieutenant governor and the seetary of

ter,imprudent, inexpedient, or impossible, to conduct the busin&ggeare unavailable, the attorney general, state éasuret speaker of theassem
of the legislature at the state capital. bly, and the president of the senate shall in the order nameifi the preceding

. named officers are unavailable, execise the powers and discharge the duties of
(c) Pursuant to the session schedule unde8.62 (3) the Ieg  the office of governor until a new governor is elected and qualified, or until gre-

islaturemay meet for up to one week per session in a location theting named officer becomes available; but no interim successor to thagfices
is not the state capital or the temporary location designated-as [jr@y serve as governor
vided underpar (a) or sub(1) to practice meeting at a temporary (2) INTERIM SUCCESSORSOR OTHER STATE OFFICERS. (&) All
location. stateofficers, subject to regulatiorthat the governoror other
(d) Information about the temporary location designated gfficial authorized under the constitution or this section to-exer
provided underpar (a) is not subject to inspection or copyingCISGI_he powers and disctye the dutiesf the ofice of governor
unders.19.35 (1) may issue, shall, irrddition to any deputy authorized to exercise
NOTE: Sub. (1m) was oeated by2009 Ws. Act 363as s. 166.05 (1m) and all of the powers and disclugr the duties of the fiée, designate
renumberedto s. 323.51 (1m) by the legislativeeference bueauunder s. 13.92 by title interim successors and specify their order of succession.
(1) (bm) 2. _ The officer shall review and revise, as necessassignations
(2) EXERCISEOFGOVERNMENTALAUTHORITY. While the seat of madeunder this section to ensure thairrent status. Thefafer
governmentremains at a temporary location alfficl acts shalldesignate a sfiéient number of interim successors so that
requiredby law to be performesit the seat of government by anytherewill be not fewer than 3 nor motean 7 deputies or interim
officer, independent agencglepartment, or authority of this statesyccessorsr any combination of deputies or interim successors,
includingthe convening and meeting of ttegislature in regular atany time.
or special session under siib) or (1m) (b)or(c), shall be as valid (b) If, during a state of emgency resulting from enemy

?ndblgdlrt'l?hwhen pelr florm;e_d at the temporary location as i P&{ction any state dicer is unavailable and his or her depiftany;
ormed at the normal location. is also unavailable, theowers of his or her fite shall be exer
History: 1979 c. 361s.56, 112, 113 Stats. 1979 s. 166.05995 a. 2472009 a. isedand the duti f hi heffice shall be dischaed by hi
425.123t0 125 Stats. 2009 s. 323.52009 a. 363s. 13.92 (1) (bm) 2., (2) (). ~ CIS€dand the duties of Nis or herioe shall be adischged by NIS
or herdesignated interim successors in the order specified. The
323.52 Temporary locations of government for local interim successor shall exercise the powers and digehire
units of government. (1) DESIGNATION OF TEMPORARYLOCA-  dutiesof the ofice only until any of the following occurs:
TIoNs. Whenever during a statdé emegency it becomes impru t'\tJOTIf_if _ Petlrri (kl)) (I_nltr?-) Istharpended, egectlvtet tht?1 d% after_thg Seﬂtﬁ;r{_ of
H H H H : state notities the legislature that an amendment o the consin Constitution
dent, 'neXpedlent' or ImpOSSIble to conduct théams Qf local h%sbeen appovedthat requires the legislatue to provide for temporary succes
governmentt the regular or usual place, the governing bot_JIy 8ibn to the powers and dutief public offices for the period of an emergency
eachlocal unit of government may meet at any place within @gsulting from a cause other than an enemy action, tead as follows:

i it ~vial limi ; (b) If, during a state of emergency esulting from a disaster or the imminent
withoutthe territorial limits of the local unit gfovernment on the threat of a disasterany state officer is unavailable and his or her deputyf any,

call of the presiding dicer or his or her successand shall pro s aiso unavailable, the powersf his or her office shall be exarised and the duties
ceed to establish and designate by ordinance, resolution, or otiiig or her office shall be discharged by his or her designated interim successors
manner,alternate or substitute placesthe temporary locations in the order sp_ecified. The_ interim successor shall exﬂse_ the powers and dis

of government where all, or any part, of the public business mcéxgrgethe duties of the office only L'lntl| any of the following occurs: .
be transacted and conducted during the emecy situation. 1. Where a vacancy exists, the governor under the constitu
Suchalternate or substitute places may be within or without ti@n or authority other than this section, or othdicidl autho
territorial limits of the local unit of government and may be withifiZzed under the constitution or this section to exercise the powers
or without those of the state. If practicable, they shall be the plaggéldischage the duties of the fife of governarappoints a suc
designateds the temporary locationg government in the cur c€ssotto fill the vacancy

rentemegency management plan. 2. A successor is appointed, or elected and qualified as pro

(2) EXERCISEOF GOVERNMENTAL AUTHORITY. While the public Vided by law other than under sulid.
businesss being conducted at a temporary location, the gevern 3. An officer, the oficer’'s deputy or a preceding named
ing body and other {iters of a local unit oovernment shall pes interim successor becomes available to exercise, or resume the
sessand exercise all of thexecutive, legislative, administrative,exerciseof, the powers and disclyar the duties of the fide.
andjudicial powers and functions conferred upon the body andistory: 2009 a. 42s.132, 140, 141, 313 314 Stats. 2009 s. 323.53.
officersunderstate law Those powers and functions, exceptjudi ) . i
cial, may be exerciseih the light of the exigencies of the emer323.54 Succession to office; local officers. (1) The
gencysituation without regard to @mompliance with time-con 9overningbody of anypolitical subdivision may enact ordinances
sumingprocedures and formalities prescribed by. | acts of and resolutions tgorovide a method by which interim appeint

the body and dicers shall be as valid and binding as if performe@ientsto public ofice are made during periods of egncy to fill
within the territorial limits of their local unit of government. ~ vacanciesin offices thatresult from enemy action. The ordi

History: 1979 c. 36155.56, 112 Stats. 1979 s. 166.06895 a. 2472009 a. 42 Nancesor resolutions shall define the scope of the powers and

$s.1261t0 128 Stats. 2009 s. 323.52. dutiesthat interim appointees may exercise, and shall provide for
) ) ) terminationof the interim appointments.
323.53 Succession to office; state officers. (1) EMER- NOTE: Sub. (1) is amendedeffective the day after the se@tary of state noti

GENCY INTERIM SUCCESSORIO OFFICEOF GOVERNOR. |f, during a fiesthe legislature that an amendment to the Wsconsin Constitution has been

; ; ;@pproved that requires the legislatue to provide for temporary succession to the
stateof emegenCyreSUItmg from enemy action, the governor I%owers and duties of public offices for the period of an emergencgsulting from

unavailableand the lieutenant governor and geeretary of state a cause other than an enemy action, teead as follows:
areunavailable, the attorney general, state treasspeaker of (1) The governing body ofany political subdivision may enact ordinances and
the assemblyand the president of the senate shall in the ord&golutionsto provide a method by which interim appointmentsto public office

. . " - . .~are made during periods of emergency to fill vacancies in officéat result from
namedif the preceding namedfafers are unavailable, exercise; rihd ber T st oo o "

. . . “%a disaster or the imminent threat of a disaster The ordinances or esolutions
the powers and dischge the duties of the fa¢e of governor until shall define the scope ofhe powers and duties that interim appointees may exer
a new governor is elected and qualified, or until a precedimgge,and shall provide for termination of the interim appointments.
namedofficer becomes available; but no interim successor to (2) Eachofficer of a political subdivision for whom an interim

thoseoffices may serve as governor successors not determined by ordinance or resolution adopted
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undersub.(1) shall, subject to such regulatioas the executive  (b) “Committee” means a locaimegency planning commit
headof the political subdivision issues, designate by titleaki teecreated under £9.54 (8) (a)
ble, or by named person, interim successors and specify theirc) “Facility” means the buildings and contiguous area of a
orderof succession. Thefafer shall review and revise, as necessinglelocation which is owned, operated or controlled bystirae
sary, designations made pursuant to this section to ensure thgifsonand used for conductirthe activities of a public or private
currentstatus. The éiter shall designate a digient numberf  agencyor as defined id2 USC 1049 (4).
personsso that there will beot fewer than 3 nor more than 7 depu 4 “Facility plan” means a plan for response to the release of
ties or interim successors or any combination at any timenyf pa7arqous substances from a specific faciiitgpared as a com
officer of any politicalsubdivision or his or her deputy prowdec{;onem of a local emgency response plan undrib.(5) (a)and
for pursuant to law is unavailable, the powers of thie@shall || qera2 USC 1003
be exercised and duties shall be disgear by his or her desig p B
natedinterim successors in the order specified. The interim suc @) . Federal act mea_m:Z”USC 100010 11050 .
cessorshall exercise thpowers and dischge the duties of the () “Hazardous chemical” means a hazardous chemical cov
office to which designated until the vacancy that exists is filed ff€dunder42 USC 1021and11022as defined unde29 CFR
accordancevith the constitution or statutes or until théiadr or  1910.1200(c).
his or her deputy or a preceding interim successor again becomefg) “Hazardoussubstance” means an extremely hazardous
availableto exercise the powers and disgfeathe duties of his or substancéncluded in the list published by the administrator of the
her office. U.S. environmental protection agency undeUSC 1002 (a)

History: 2009 a. 42s.130, 131, 144, 315, Stats. 2009 s. 323.54. (2) or a hazardous substance as defined WRI&ISC 960114)

or designated by the administrator of the U.S. environmental

323.55 Interim successors. (1) STATUS AND QUALIFICA-  protectionagency unde42 USC 9603a).
TIONS OF DESIGNEES. NO person may be designated or serve as an )y “private agency” means a privately owned and operated
interim successor under this subchapter unless he or she is eligiglgarcHacility or educational institution.
underthe constitution and statutes to hold tHeefto which pow i) “Public agency’ means a state or locdlicef, agency

ersand duties he or she is designated to succeed, but no statng C ; .
L o - ! rd, commission, committee, council, department, research
provisionprohibiting local or state deials from holding another facility, educational institution or public body corporate or politic

office shall be applicable to an interim successor created by constitution, lawrdinance, rule or ordesr a govern
(2) FORMALITIES OF TAKING OFFICE. Interim successors shall mentajor quasi-governmental corporation.

take any oath required for them to exercise the powers and dis .\ « - . .
chargethe duties of the 6te to which they may succeed. No-per of t(Jh)e fglklgsvsig o_Id quantity” means a designated quantity of any
son,as a prerequisite to the exercise of the powers or digebér g: . S
the duties of anoffice to which he or she succeeds, shall be 1. A hazardous chemical which, if used by or present at a
requiredto comply with any other provision of lawlative to tak a;:mty, makes the facility subject to the requirements of €jb.
ing office. : ] ) o .

(3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. An 2. Atoxic chemical which, if used by or present at a fagility
interim successoto an ofice may dischage the duties of the Makesthe facility subject to the requirements of s(&).(d).
office only duringthe continuance of an ergency resulting from (k) “Toxic chemical” means a toxic chemical covered under
enemy action in the form of an attack. The legislature, by joint rék2 USC 1L023(c).
olution, may at any time terminate the authority of an interim suc (2) DuTiESOFTHEDIVISION. The division shall do all of tHel-
cessorto exercise the powers and disgethe duties obffice  lowing:
providedin this subchapter (a) Serveas the state emggncy response commission under
- NOTE: Sub. (3) is amendedgffective the day after the se@tary of state nott  the federal act.
fies the legislature that an amendment to the Wisconsin Constitution has been . .
approvedthat requires the legislatue to provide for temporary succession to the (b) Promulgate rules necessary for the implementation of the

powers and duties of public offices for the period of an emergencesulting from  federalact.

a cause other than an enemy action, teead as follows: L.
(3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. An interim succes (bg) Promulgate rules establishing an amount not to exceed

sor to an office may discharge the duties of the office only during the continuance $6,000that may be an eligible cost for computeran emegency

of an emergency esulting from a disaster or the imminent theat of adisaster planninggrant under $323.61 (2) (br)

The legislature, by joint resolution, may at any time terminate the authorityof . .

an interim successor toexercise the powers and discharge the duties of office () Oversee the implementation of local egesrcy response

provided in this subchapter plansby committees and provide assistance to committees4in exe
(4) RemovaL oF DESIGNEES. Until such time as the personscutingtheir duties under suf8) (b)to the greatest extent possible.

designatechs interim successors are authorieexercise the  (d) Administer the grant program undeBg3.61

powersand dischae the duties of an fi¢e in accordance with () At |east annuallysubmit a report to the governor indicating
this subchapterthose personshall serve in their designatedynethereach county has@mmittee and whether the composi
capacitiesat the pleasure of the designating authority tion of each committee conforms4@ USC 1001 (c).

~ (5) Disputes. Any dispute concerning a question of fact-aris (f) If the composition of a countycommitteedoes not con
ing under this subchapter with respect to dicefin the executive torm 1042 USC 1001 (c), inform the county board of that fact and
branchof the state government, except a dispute of fact rel@tivegs the county board’ duty under s59.54 (8) (a) 1.to create a

the office of governor shall be adjudicated e governor or committeewith members as specified 42 USC 1001 (c).
otherofficial authorized under the constitution or this subchapter (3) DuTiESOFCoMMITTEES. A committee shall do all of the fol

to exercise the powers and disg@the duties of the fie of

governorand his or her decision shall be final. lowing: . .
History: 2009 a. 4%s.145t0149, 316 317; Stats. 2009 s. 323.55. t(a) Carry out alfequirements of a committee under the federal
act.
(b) Upon receipt by the committee thie committees desig
SUBCHAPTERVI nated community emgency coordinatoof a notification under
sub.(5) (b) of the release of a hazardous substance, take all actions
EMERGENCY PLANNING necessaryo ensure thémplementation of the local enggamcy
responselan.
323.60 Hazardous substances information and emer - (c) Consult and coordinate with the county board, the county
gency planning. (1) DeriNnmions. In this subchapter: and local heads of emgency managemenltesignated under s.
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323.14(1) (a) 2.or(b) 2.and the county emgencymanagement shallhave the powers and duties granted to the administratoe of
committeedesignated under 323.14 (1) (a) 3in the execution U.S.environmental protection agency und@USC 1042

of the local emgency planning committeg'duties under this  (f) All facilities in this state subject to the requiremamsler

section. par. (c) or (d) shall comply with the procedures for providing
(4) DuUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The informationunder42 USC 1043
department of natural resources shall: (5m) FURNISHINGINFORMATION. If the division or a committee

(a) Upon receipt of a notification under sb) (b)or s.292.11 requestsjn writing, information relating tahe federal act or to
(2) of the release of a hazardous substance, provibtgatnation this section, a facilityshall furnish the information in the manner
containedn the notification to the division. requested.

(b) Have the same powers and duties at the time of a releas€6) THRESHOLDQUANTITIES. Threshold quantities for the facil
of a hazardous substance as are given to it un@@24l] includ ities of public agencies and private agencies shall be identical to
ing the investigation of releases of hazardous substances, tttethreshold quantities established by the federal act or by regula
repair of any environmental damage which r_esults from th#ons promulgated under the federal act.
releaseand the recovery of costs from responsible partigse (7) FaciLiTy Fees. (@) The division shall establigby rule, the
departmenbf natural resources may also, at the time of a relegsglowing fees at levels designed to fund the divisiadministra
of a hazardous substance, identify and recommend to the divigigg expenses and the grants unde28.61
andthe committee measures to lessen or mitigate anticipated envi 1 ap, emegency planning notification fee to be paid when a
ronmentaldamage resulting from the release. . facility makes the emgency planning notificatiorrequired

(c) Use the information contal_ned in tOX|c_chem|ca_I releasghdersub.(5) (a)
forms submittedunder sub(S) (d)in the planning and imple 2. An inventory form fee to be paid annually when a facility
mentation of programsrelated to the regulation, monitoring, s pmitsthe emegency and hazardoahemical inventory forms
abatemenand mitigation of environmental pollution. requiredunder sub(5) (c).

(4m) CooperaTioN. A state agencyfederally recognized (py The operator of a facility subject to the requirements of sub.
AmericanIndian tribe or band, or local governmental unit ma ) (2) or (c) shall pay the fees under p&). The division may
assistthe division or a committee in the performance of its duti tablishpy rule, a surchge to be paid bshe operator of a faeil
under this section and may enter into an agreement with the dpw if the operatér fails to pay the fees under. farin a timely
sionor a committee. manner. The surchaye under this paragraph shall not exc2@h

(5) NOTIFICATION AND REPORTING REQUIREMENTS. (&) All  of the original fee.
fa_C|I|t|es in this state cov_ered und¢2 uUscC ]lOOZ_ShaII comply (d) The operator of a facilityncluding a facility engaged in
with the emegency planning andotification requirements Underfarming,as defined in £02.04 (3) is exempt from the fees under
42USC 100_2_ "_"”d_11093 par.(a) if the operator of the facility employs fewer than the equiv

(b) All facilities in this state covered undé USC 1004shall  alentof 10 full-time employees in this state.
comply with the notification requirements @2 USC 1004 (gm) The operator of a facility at which petroleum products are
Notification of the department afiatural resources of the dis recejvedny tank truck, tank traileor railroad tank car and stored

chargeof a hazardous substance und&%2.11 (2) shall consti  fr resale is exempt from the fees under @&r2.with respect to
tute the notification of the division required und& USC11004 gasolineand diesel fuel present at that facility

if the notification contains the information specifiedtlhhUSC
11004(b) (2) or (c).

(c) All facilities in this state covered undé2 USC 11021and
all public agenciesnd private agencies in this state at which &
hazardoushemical is present at or abawve applicable threshold

(e) All moneysreceived under this subsection shall be credited
to the appropriations under20.465 (3) (i)and(jm).
(7m) InspPeCTIONS. (&) An authorized inspector of the division
the committee for the counily which a facility is located may
enterand inspecany facility or any pertinent record relating to the

quantity shall comply with the reporting requirements und2r facility at an : L
s ) - yreasonable time for the purpose of determining
USC11021and11022 The division shall implement minimum whetherthe facility is complying with this secticand rules pro

thresholdevelsfor reporting by retail gas stations that are identhulgated under this section. . The division or committee. if

iigtgltgﬁdrﬂrggnzum threshold levels for reporting und2ruSC requestedshall furnish to the operator tife facility a report set
) _ . ) . ting forth all facts found which relate to compliance with this sec
(d) The followingfacilities shall comply with the toxic chemi tion and rules promulgated under this section.
cal release form requirements und2USC 11023and shall sub (b) The division shall promulgate rules to specify how the divi

mit copies of all toxic chemical release forms to the departmesri%n or a committee may authorize inspectorstier purposes of
of natural resources: par.(a). The rules shall include requirements for experience or

1. Allfacilities subject ta2 USC 1023 . ~ training of individuals authorized to conduct inspections.
2. All public agencies anprrivateagencies at which a toxic  (8) Enrorcement. (a) The department of justice, at its own
chemicalis used at or above an applicable threshold quantity giscretionor at the request of the division or the committee or dis
3. All facilities with 10 or more employees in major grougrict attorney for the county in which the violatienalleged to
classifications10 to 13 in the standard industrial classificatiohaveoccurred, shall enforce sulf) to(7) and rules promulgated
manual, 1987 edition, published by the U.Sficdé of management undersubs(2) to (7). In any action commenced under this para
andbudget, at which a toxic chemical is used at or above an apgliaph,the department géistice may request the assistance of the
cablethreshold quantityexcept that compliance with the toxicdistrict attorney for the county in which the violation is alle¢ed
chemicalrelease form requirements under this subdivision is neaveoccurred and the district attorney shall provideréwpiested
requiredfor the placemerf a toxic chemical in a storage or-dis assistancegxcept that, for a violation that is alleged htave
posalsite or facility that is located at a facility with a permit undesccurredwithin the boundariesf a federally recognized Indian
ch. 293if the toxic chemical consists of or is contained in-mereservatioror on land that ifeld in trust by the federal govern
chantableby—products as defined in 293.01(7), minerals as mentfor the benefit of almerican Indian tribe or band, only the
definedin s.293.01 (8)or refuse as defined in293.01 (25) departmenbf justice may enforce sub@) to (7) and rules pro

(e) The reporting procedures for trade secrets uABaySC Mmulgatedunder subs(2) to (7).
11042shall apply to all facilitiegn this state subject to the require  (b) In addition to any other relief granted, the court may grant
mentsunder par(a), (c), or(d). For the purposes of applying thisinjunctive relief to restrain violations of sub&) to (7) and rules
paragrapho public agencies and privaégencies, the division promulgatedunder subg2) to (7).
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(9) Suits. (a) Except as provided in péb): specifiedin s.939.50 (3) (i) the person may be fined not more than
1. Any person may commence a civil action on his or h&0,000.
behalfagainst any of the following: (c) Any person who violates sufk) (e)or (f) or the material

a. Any person for failure to submt follow-up emegency safetydata sheet requirements4# USC 1021 as applied under
noticeunder42 USC 1004(c), as applied under suis) (b). sub.(5) (c), or any rulepromulgated under su) (e)or (f) or con

b. Any person for violation of sut) (c)or (). cermingmaterial safely data sheet requirements shall forfet ot

c. _The division for failurego render a d_ecision in response to (d) Any person who knowingly and willfully releasesrade
\?virt)ﬁitglgnmu;rﬁﬁgiflfjesr?eﬁgﬁ ((;Jlf),thaes agtﬁlilc()ar? under su) (¢) secretentitled to protection undd2 USC 1042 as applied under
P P ' sub. (5) (e) shall be finednot less than $100 nor more than

d. The division for failure to provide a mechanism for publig>0 0o0or imprisoned for not more than one year in the county
availability of information in accordance wit2 USC 1044(a), jail or both.

asapplied “f_‘o_'e_r sulf2) (.a) ) (dg) Except as provideid this paragraph, any person who-neg
e The division for failure to respond_ to a request for mfermqqgenﬂy makes a false statement representation in any decu
tion under42 USC 1022(e) (3), as applied under su) ()  mentprovided by the operator of a facility or requitecbe main

2. The division or any local unit of government may eomtained by the operator of a facility under the federal act, this
mencea civil action against any person for failure to do any of treectionor rules promulgated under this sectivall forfeit not

following: lessthan $100 nor more th&25,000. This penalty does not apply
a. Provide notification to the division undé2 USC 1002 to the division, a committee or a member of the division or a com
(c), as applied under sufb) (a) mittee.
b. Submit the information required undé USC 1021 (a) (dr) Any person who violates amyovision of this section or
or 11022(a), as applied by sufg) (c). any rule promulgated under this section for which no penalty is
c. Make availableinformation requested unde2 USC grz%v'goeg under pars(a) to (dg) shall forfeit not more than

11021(c), as applied under sus) (c).

3. The division or any committee mapmmence an action . (e) For the purposes of this subsection, edahof continued
X violation constitutes a separatdearise.

againstany person for failure to provide the informatieguired Historv:

. ; y: 1987 a. 3421989 a. 31115 359, 1991 a. 39104, 189, 1993 a. 24(253
under42 USC 1003(d), as applied under su) (a)or any infoF 1995413113 201, 227, 247, 1997 a27, 283 1999 a. 9185 2001 a. 16109 2009
mationrequired unde42 USC 1022 (e) (1), as applied under sub.a.42ss.157t0161,163 168 170t0175 179t0192, 193t0203, 205, 206; Stats. 2009

(5) (C) s.323.60.
’ Cross—-reference: See also ch&VEM 1, 2, 3, 5, and6, Wis. adm. code.

(b) 1. No action may be commenced agaamst person other  stateEmegency Response Board committee members are entitled to indemnity

thanthe division under this subsection under any of the followirfgy damage liability under s. 895.46 and legal representatidinebgttorney general
circumstances: unders. 165.25.81 Atty. Gen. 17

Theauthority and responsibility of local units @évernment to respond to Level

a. If fewer than 60 days have elapsed since the plagiatife B hazardous substance releases is discus3a@ 1-99
notice of the alleged violation to the division and to the alleged ]
violator. 323.61 Emergency planning grants. (1) GENERAL. (a)

b. If the department of justice has commenaed is dili | N€reis created aemegency planning grant program for the pur
gently prosecuting a civil action against the alleged violatat poseof assisting committees to comply with the requirements of
in any such action any resident of this state may intervene as a r?re?tzsﬁoand the federal act. .
ter of right. (b) Any committee may apply annually to the division for an

2. No action may beommenced against the division undefMergencyplanning grant. Applications shall be made in the
this subsection if fewer than 60 days have elapsed since the plgiﬁmnerspemfled by the d.|v.|5|on. .
tiff gave notice of the action to the division. (2) EucBLE cosTs. Eligible costs for emgency planning

(c) In addition to any other relief granted, the court may grag{antsare.llml_te.d to the cost of all of the foIIowmg.
injunctive relief to restrain theiolations alleged in the pleadings. (&) Maintaining emegency response plansquired unde42

(10) VENUE. A proceeding under sulf8) or (9) may be USC 11003 |_ncll_Jd|ng the go§t of mqlntalnlng fgullty plans.
broughtin the circuit court for Dane Countfor the county in () Reviewing, exercisingand implementing emgency
which the defendant is located or for the county in whichvible-  "€SPoNseplans required undei2 USC 1003
tion is alleged to have occurred. (br) Subject to sul{2zm), 80% %f the costs of C%m$p1u(;[eor(s)0anld

(11) PenALTIES. (a) Any person who violates sib) (a) (b), EMergencyesponse equipment, but not to exceed $10,000. In-
or (d), or the emagency and hazardous chemical inventory forrtﬁ'nd contributions may be used to meet the comméiteetribu
requirementsf 42 USC 1022 as applied under sufg) (c), or 10N under this paragraph. S .
anyrule promulgated under su) (a) (b), or(d), or concerning (c) Commlttee Operatlon and administration, including the
emepency and hazardous chemical inventory foegquirements C€ostof supplies and equipment reasonably necessary for commit
shallforfeit not less than $100 nor more than $25,00@talfor ~ té€operation and administration, but excluding the cost of-com
feituresfor the failure of a facility to report multiple releases oPutersand emegency response equipment.
hazardoussubstances covered undr USC 1004 as applied (d) Any other activity of the committee required under s.
undersub.(5), shall not exceed $75,000 per day dénée. 323.600r the federal act.

(b) Any person who knowingly and willfully fails to report the  (dm) Hazardous materials response supplies.
releaseof a hazardous substance covarader4d2 USC 1004as (e) The portion ofa previous yeas costs that was approved
required under sulf5) (b) or anyrule promulgated under su@) by the division but not paid because of ifi@iént funds.
(b) is subject to the following penalties: (2m) STrRATEGICPLAN. A committeds eligible for grant funds

1. For the first diense, the person is guilty of a Class | felonyundersub.(2) (br) for emegency response equipment only if it
exceptthat, notwithstanding the maximum fine specified in submitsto the division a strategj@an for emegency response to
939.50(3) (i), the person may be fined not more than $25,000hazardousubstance releases that includes all of the following:

2. For the 2nd and subsequerfeates, thgerson is guilty (a) An analysis of the risks of hazardous substance releases
of aClass | felonyexcept that, notwithstanding the maximum fin¢he county
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(b) Identification ofthe existing capability for emgency SUBCHAPTERVII
responsdo hazardous substance releases in the county

(c) An assessment of needs, includagipment and training EMERGENCY RESPONSE TEAMS
needs,related toemegency response to hazardous substance
releasesn the county 323.70 Hazardous substance emergency response.

(d) A process to maintain or increase the capability for emgi) In this subchapter:
gencyresponse to hazardous substance releases in the.county (a) “Hazardous substancéis the meaning given in209.01
(e) Identification ofa local emegency response team that ig6).

capableof responding to a level B release that occurs at any placgp) “Local agency” means an agency of a couity, village,

in the county and whose members meestaedards for hazard or town, including a municipal police or fire department, a munic

ous materials technicians i9 CFR 1910.12@q) (6) (iii) and jpal health oganization, a county fite of emegency manage

nationalfire protection association standards NER'1 andd72. ment, a countysherif, an emegency medical service, a local
(f Procedures for local engiancy responsieam actions that emergencyesponse team, or a public works department.

are consistent with local emgency response plans developed (c) “Local emegencyresponse team” means a team that the

unders. 323.60 (3)and the state contingency plan establishesbmmitteeidentifies under s323.61 (2m) (e)

unders.292.11 (5) _ (2) Thedivision shall contract with no more than 9 regional
(3) GRANT AMOUNT. (a) Emegency planning grants shall notemergencyresponse teams, one of which shall be located in La
exceedhe sum of the following amounts: CrosseCounty Each regional emgency response teashall

1. The costs of eaahew facility plan completed by the com assistin the emegency response to level A releases in a region of
mitteeand approved by the division in the period covered by thiais state designated by the division. Tdieision shall contract

grant. with_ at least one regional engency response team in each area
2. All costs incurred by the committee in the period coveréifSignatedinder s323.13 (2) (a) The division may only contract
by the grant related to sulf) (b)to (dm) and(2m). with a local agency under this subsectidnmember of a regional

3. The portion of a previous yéarcosts that was alpproVedemergencyespo_nse team shaII_ meet the highest standa_rds for a

b thé division but not paid b f infgiént fund hazardousnaterials responder 29 CFR 1910.12@q) (6) (iv)
y e paid because o unas. andNational Fire Protection Association standax@i$A 471 and

(b) The division shall reduce the grant amougatculated 472, Regional emegency response teams shall have at least one
underpar (a) by the amount of any other gifts or grants receive@lemberthat is trained in each of the appropriate specialty areas
by the committee in the period covered by the grant for cogifiderNational Fire Protection Association standard NRF2.
incurredby the committee related to syB). Paymentgo regional emeency response tearnsder this sub

(c) Notwithstanding sul{2), the division shall deny that por sectionshall be made from the appropriation account usder
tion of a grant calculated under péa) 2.if the division deter 20.465(3) (dd)
minesthat the committee has failed to meet grant obligations, (3) The division shall reimburse a regionamegency
includingthe development, revigwxercise or implementation of responsgeam for costs incurred by the team in responding to an
local emegency response plaas required under 323.600r the  emergencyinvolving a level A release, or a potential level A
federalact. releaseijf the team followed the procedurestire rules promul

(e) Annually the division shalestablish a formula to deter gatedunder sub(7) (b)to determine if an emgency requiring a
mine the amount of emgency planning grant funds available toesponsexisted. Reimbursemennder this subsection is limited
eachcounty to amounts collected under siip) and the amounts appropriated
unders. 20.465 (3) (dr) Reimbursement is available under s.
80.465(3) (dr) only if the regional emgency response team has
madea good faith dbrt to identify the person responsible under
sub.(4) and that person cannot be identified,ibthat person is
identified, the team has received reimbursement from that person
the extent that the person is financially able or has determined
at the person does not have adequate money or other resources

(4) PayMENT OF GRANTS. Annually the division shall review
all applications receivednder this section and make grants t
committeedrom the appropriations under20.465(3) (jm) and
(). Ifinsufiicient funds are available to pay all approggents,
the division shall prorate the available fura@siong the eligible
applicants in proportion to the approved grant amounts. A pI{ﬁ

ratedpayment shall be deemed full payment of the grant. to reimburse the regional e Cy response team.

(5) PayMmENT IN ADVANCE. (@) The division may pay a portion . _ .
of a grant before the end of tperiod covered by the grant if a rrg_;])ioﬁapl)egr?g}:r?giigggfseetrt]eea%wisr:Orrc]e;%ro?]cc);;;ﬂcgg%c: by
committeerequests the advance payment and if the d'Vls'on'detgencyinvolving a levelA release or a potential level A release if

! o e tton oty o s, eteam fllwe h procedurs cstabishe nder s
pay pay 9 "to determineif an emegency requiring the team’response

(b) The divisionmay pay an amount up to 50% of anticipategdyistedand if any of the following conditions applies:

eligible costs covered by a grant uplid months before the end ) 1,6 herson possessed or controlled a hazardous substance
of the period covered by the grant. Tdieision may pay an addi thatwas involved in the emgency.

tional amount up to 25% of anticipated eligible costs up to g b) Th dth '

monthsbeforethe end of the period covered by the grant. The (b) The person cause_ the egeercy. )
division shall determine anticipatesligible costs from a budget  (5) A member of a region@megency response team who is

submitted by the committee at the time that the committe@Ctingunder a contract under syB) is considered an employee
requestpayment in advance. of the state for purposes of workecompensation benefits.

(c) If a committee receives advance payments under this sub(6) Thedivision shall notify thgoint committee on finance in
sectionwhich exceed the total grant amount calculated under siiting, before entering into a new contractual agreement under
(3), the division shall subtract the amount of the overpayme?Hb-(z) or renewing or extending a contractual agreement under

from the amount of a grant paid to that committee in the next y&4P-(2), of thespecific funding commitment involved in that pro
thatthe committee receives a grant. posednew renewed or extended contract. The division shall

History: 1987 a. 3421989 a. 31115 1991 a. 1041993 a. 161995a, 13227, includein thatnotification information regarding any anticipated
1997a. 27 2001 a. 162009 a. 42s.207t0 213 Stats. 2009 s. 323.61. contractualprovisions that involve state fiscal commitments for
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eachfiscal year in the proposed nergnewed or extended con involving the release or potential release of a hazarsidlistance

tract. The division may enter into a n@entractual agreement orif any of the following conditions applies:

renewor extend a contractual agreement, as proposed iotifie 1. The person possessed or controlled a hazardous substance
c?ttlontc;}he Jtplnt t(;]ommlttee.tct)n flgance, IftWIthl‘:n é:fl worl;_lng ‘tjayihvolved in the emegency.

after notification the committee does not schedalmeeting to

reviewthe divisions proposeaction. If, within 14 working days 2. The person caused the egesrcy. . .
afternotification to the joint committee dimance, the committee _ (P) A local emegencyresponse team may receive reimburse
notifies the division that the committee has scheduleteating Mentunder par@) only if the team followed the procedurestab

to review the divisiors proposed action, the division may entefShedunder s323.70 (7) (cjo determine if an emgencyrequir
into the proposed new contact or renew or extend the contractthe teans response existed.

proposedonly if the committee approves that action. (5) (a) The county board may designate a county employee or
(7) (a) The divisionshall promulgate rules establishing stanP0dy as the reviewing entity under this subsection. Ifcibenty
dardsto determine all of the following: boarddoes not make a designation, the local gery planning

1. If a regional or local emgency response team has mad§ommitteeis the reviewing ent.lty .
agood faitheffort to identify a person responsible for the emer (am) A local agency seeking reimbursement under 4.
gencyinvolving a release or potential release of a hazardous s&Ballsubmit aclaim stating its expenses to the reviewing entity for
stanceunder sub(4) or 5.323.71 (4) the county in which the emgency occurred.

2. If a person responsible for the egemcy involving a (b) Thereviewing entity shall review claims submitted under
releaseor potential release oftezardous substance under ¢ap. Par.(am)and determine the amount of reasonable and necessary
or s.323.71 (4)is financially able or has the money or resourcedxpensesncurred. The reviewing entity shall provide a person
necessaryto reimburse a regional docal emegency response Whois liable for reimbursement under s) with a notice of the
teamfor the expenses incurred by the regional or local gemeyy amount of expenséshas determined to be reasonable and neces
responseeam in responding to the emgency. sarythat arose from the engemcy involving the release or poten

(b) The division shall promulgate rules that establish the prii! release of a hazardous substancetaavere incurred by all
cedureshat a regional emgency response team shall follow igocal agencies from which the reviewing entity receives a claim.
determineif an emegency that requires the te@méesponse exists  (€) If a person receiving a notice under. gay objects to the
asthe result of a level A release or a potential level A releasegmoun}of expenses in the!otlct_%, th.e person may a§k the review

(c) The division shall promulgate rules that establish the prodBd entity to review its determination. The reviewing entity may
duresthat a local emeency response team shall follow to detefModify the determination and shall notify the person of the result
mineif an emegency that requires the teamesponse exists asOf its review .
theresult of a release or potential release of a hazardous substancé) A person liable for reimbursement under gdpshallpay
asdefined in s299.01 (6) the reimbursement directly to each local agency

History: 1991 a. 1041993 a. 2531995 a. 131997 a. 2741; 1999 a. 92001 a. i i ity Wi i
16 2005 2. 332000 & A 176t 178 214 221, 293 324 Stats, 2000’5, 323,70, __ () A county may enact an ordinance in conformity with this
sectionthat governs the administration of claims under &bib.

. History: 1989 a. 2561995 a. 13227, 247, 1997 a. 272001 a. 162009 a. 43s.
323.71 Local agency response and reimbursement. 222 S 231 Stats. 2009 s, 32%_71_ 7 b

(1) A person who possesses or controls a hazardous substance
thatis released or who causes the releasetsizardous substance323.72  Structural  collapse emergency response.
shalltake the actionsecessary to protect public health and safem) A regional structural collapse team shall assist in the-emer
andprevent damage to property gencyresponse ta structural collapse incident in a region of this

(2) If action requiredunder sub(1) is not being adequately statedesignated by the division. Whenever a regional structural
takenor the identity of the person responsible for an gerery collapseteam assists in an ergency response under this subsec
involving a release or potentie¢lease of a hazardous substanagon, it shall determin@inder the rules promulgated under 6.
is unknown and the emgency involving arelease or potential whetheran emegencyrequiring the tears’response existed. If
releasethreatens public health or safety or damage to proertythe regional structural collapse team determines that such an
local agency may take any ergency actiorthat is consistent emergencyexisted, itshall make a good faithfeft to identify the
with the contingency plan for thendertaking of emgency personwho is required to reimburghe division under sul§3)
actionsin response to the releamepotential release of hazardousand shall provide that information to the division. The division
substance®stablished by .the department of .natural resourcesall contract with local agencies, as defined i686.22 (1) (c)
unders.292.11 (5)and that it considers appropriate under the ci[s. 323.70 (1) (H) to establish no more than 4 regional structural
cumstances. collapse teamsA member of a regional structural collapse team

(3) Thedivision shall reimburse a local ergency response shall meet the highest standarfts a structural collapse team
teamfor costs incurred by the team in responding to angeney underthe NationalFire Protection Association standards RFP
involving a hazardous substance release, or potential releasd@pd6and 1670.
theteam followed the procedures in thdes promulgated under NOTE: The correct cross—refeence is showrin brackets. Corrective legisla
$.323.70 (7) (c}o determine if an emgency requiring the teasy’ tion is pending.
response existed. Reimbursement under this subsection is limite€2) The division shalfeimburse a regional structural collapse
to the amount appropriated unde6.465 (3) (dr) Reimburse teamfor costs incurred by the team in responding to angeney
mentis available under £0.465 (3) (drpnly if the local emer involving a structural collapse incidentiifeteam determines that
gencyresponse team has made a good faftirtetb identify the @ structural collapse enggncyrequiring a response existed as
personresponsiblainder sub(4) and that person cannot be identiprovidedunder the rules promulgated under £&p. Reimburse
fied, or, if that person is identified, the team has received-reirmentunder this subsection is limited to amounts collecteder
bursemenfrom that person tthe extent that the person is finansub.(3). Reimbursement under this subseci®available only
cially able or hasdetermined that the person does not havkthe regional structure collapse team faesntified the person
adequatamoney or other resourcés reimburse the local emer whois required to reimburse the division under £8pandpro-
gencyresponse team. videdthat information to the division.

(4) (a) Exceptas provided in pafb), a person shall reimburse  (3) A person shalleimburse the division for costs incurred by
alocal agency as provided in syb) for actual, reasonable, andaregional structural collapse team in responding to angamey
necessaryexpenses incurred in responding to an e@emcy if the team determines under the rules promulgated undgbyub.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/323.70(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.70(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/299.01(6)
https://docs.legis.wisconsin.gov/document/acts/1991/104
https://docs.legis.wisconsin.gov/document/acts/1993/253
https://docs.legis.wisconsin.gov/document/acts/1995/13
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/41
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/33
https://docs.legis.wisconsin.gov/document/acts/2009/42
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20176
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20178
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20214
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20221
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20223
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20224
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/292.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.70(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.465(3)(dr)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.465(3)(dr)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.70(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.71(5)
https://docs.legis.wisconsin.gov/document/acts/1989/256
https://docs.legis.wisconsin.gov/document/acts/1995/13
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/247
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2009/42
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20222
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20225
https://docs.legis.wisconsin.gov/document/acts/2009/42,%20s.%20231
https://docs.legis.wisconsin.gov/document/statutes/2009/323.72(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.70(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.72(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/323.72(5)

13 Updated 09-10Wis. Stats. Database EMERGENCY MANAGEMENT 323.80

thatan emegency requiring the teastesponse existed and thaappropriatenterstate mutual aid plans and procedures necessary

oneof the following conditions applies: to implement this compact.
(a) The person possessed or controlled a structure that wa¢3) ARTICLE Il - PARTY STATE RESPONSIBILITIES. (&) It shall
involvedin the structural collapse. be the responsibility of each party stateformulate procedural
(b) The person caused the structural collapse. plansand programs for interstate cooperaiiothe performance

¢f the responsibilities listed in this subsection. In formulating

4) A member of a regional structural collapse team who . ; .
(4) 9 n suchplans, and in carrying them out, the party states, insofar as

actingunder a contract under sult) is considered an employee tical.shall do all of the followina:
of the state for purposes of workecompensation benefits. . Practical,shail do afl of the toliowing:
(5) (a) The divisionshall promulgate rules establishing stan 1. Review individual state hazards analyses and, to the extent

dardsto be used to determinesifregional structural response teanicaSonabhpossible, determine all those potential egaacies the

hasmade a good faith feiit to identify the person who is requiredPa'ty States might jointly siér, whether due to natural disaster
to reimburse the division under suB). technological hazard, man—-made disastaregency aspects of

o . resourceshortages, civil disorders, ing@ncy or enemy attack.
(b) The division shall promulgate rules that establish the pro 2 Revi o

. . Review party states’ individuamegency plans and
ceduresthat a regional structural collapse teahall follow to developa plan thawvill determine the mechanism for the interstate

determineif a structural collapse enwncy requiring the teasy’ P . . .
responsexisted. managemenand provisiorof assistance concerning any potential

NOTE: This section was czated as s. 166.218 8009 Ws. Act 43and renum- emergency. . . . e
bered by the legislative eference bueau under s. 13.92 (1) (bm) 2. 3. Developinterstate procedures to fill any identified gaps
History: 2009 a. 4%.1; s. 13.92 (1) (bm) 2. andto resolve any identified inconsistencies or overlamxist

ing or developed plans.

4. Assist in warning communities adjacent to or crostieg
stateboundaries.

5. Protect and assure uninterrupted delivery of services, med
icines,water food, eneggy and fuel, search and rescue, and critical
lifeline equipment, services, and resources, both human and mate
323.80 Emergency management assistance compact. rial.

The following compact, by and between the staté\@consin 6. Inventory and set procedures for the interstate loan and
and all other states that enter into the compact, is ratdied delivery of human and material resourcésgether with proce
approved: duresfor reimbursement or fgiveness.

EMERGENCYMANAGEMENT ASSISTANCE COMRACT 7. Provide, to the extent authorized by |léov temporary sus

(1) ARrTICLE | - PURPOSEAND AUTHORITIES. (&) This compact pensionof any statues or ordinances that restrict the implementa
is made and entered into by and between the participating mentizer of the responsibilities listed in subdsto 6.
stateshat enact this compact, callgshrty states” in this section.  (b) The authorized representative of a party state may request
In this agreement, the term “states” means the several statesai¥stancef another party state by contacting the authorniepd
Commonwealthof Puerto Rico, the District of Columbia, and altesentativeof that state. The provisions of this agreement shall
U.S. territorial possessions. only apply to requests for assistance made by and to authorized

(b) The purposef this compact is to provide for mutual assistrepresentativesRequests may be made by amduthorized rep
anceamong the partgtates in managing any emency or disas resentativesRequests may be verbal or in writing. If verbal, the
terthat is declared by the governor of thieefed statewhether requesthall be confirmed in writing withithirty days of the ver
arising from natural disastetechnological hazard, man—-madebal request. Requests shall provide all of the following.
disastercivil emegency aspects of resource shortages, commu 1. A description of the emgency service function for which
nity disorders, insgency or enemy attack. assistancés neededsuch as fire services, law enforcement, emer

(c) This compact also provides for mutual cooperation gency medical, transportation, communications, public works
emergency-relateexercises, testing, or other training activitiesind engineeringpuilding inspection, planning and information
using equipment and personnel simulatipgrformance of any assistancemnass care, resource support, health and medical ser
aspecbf the giving and receiving of aid by party states or subdiwices,and search and rescue.
sionsof party states during engancies if such activities occur 2. The amount and type of personnel, equipment, materials
outsideactual declared enggncy periods. Mutual assistarine and supplies needed, aradreasonable estimate of the length of
this compact may include the use of the states’ national guaiiie they will be needed.
forces,either inaccordance with the national guard mutual assist 3. The specific place and time for staging of the assisting
ancecompact or by mutual agreement among states. party’sresponse and a point of contact at that location.

(2) ARTICLE Il - GENERAL IMPLEMENTATION. (a) Each party  (c) There shall be frequent consultatmmong state itials
staterecognizes that many ergencies transcend politicairis-  who have assigned engancymanagement responsibilities and
dictional boundaries and that inggrvernmental coordination is otherappropriate representatives of the party states vfitatati
essentialin managing these and other egeecies under this jyrisdictions and the U.S. government, with free exchange of
compact.Each party state recognizes that theilebe emegen- information, plans, and resource records relating to geresy
cies which require immediate access and present proceduregd@abilities.
apply outside resources to make a prompt afecfe response (4) AgrricLe IV - LimiTations. Any party state requested to
to such an emeency. _ o rendermutual aid or conduct exercises and traifiorgnutual aid

(b) The prompt, full, and &fctive utilization ofresource®f  shalltake any action that is necesstnprovide and make avail
the partystates, including any resources on hand or available frg/Blethe resources covered by thismpact in accordance with the
the federal government or any other source, that are essentiaei®nsof this compact, provided that it is understood that the state
the safety care, and welfare of the people in the eaéainy emer  renderingaid may withhold resourcee the extent necessary to
gencyor disaster declared layparty state, shall be the underlyingrovidereasonable protection for that state. Each party state shall
principle on which subg(1) to(12) of this compact shall be unéer afford to the emagency forces of any party state, while operating
stood. within its state limits under the terms and conditions of this-com

(c) On behalf of the governor of each party state, the legafiact, the same powers, excepiat of arrest unless specifically
designatedstate dficial who is assignedesponsibility for emer authorizedby the receiving state, duties, rights, and privileges as
gency management will beesponsible for formulation of the are afforded forces of the state imhich it is performing emer

SUBCHAPTERVIII
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gencyservices.Emegency forces will continue under the comtheloss, damage, expense, or other cost, or maydqaipment
mandand controlof their regular leaders, but theganizational or donate services to the receiving party state withougehair
units will come under the operational control of the egeeicy cost. Any two or more party states may enter into supplementary
servicesauthorities of the stateceiving assistance. These cendiagreementgstablishingan allocation of costs among those states.
tions may be activated, as needed, only subsedqoemtleclara Subsectiorf8) expenses may not be reimbursalneer this sub

tion of a state of emgency or disaster by the governor of the partyection.

statethat is to receive assistance or commencemeexafises (10) ARTICLE X - EvAcUATION. Plans for the orderly evacua

or training for mutual aid and shall continue so long as the exg@bn and interstate reception of portions of the civilian population
cisesor training for mutual aid are in progress, the state of eme@kthe result of any emgencyor disaster of stitient proportions
gencyor disaster remains infe€t, or loaned resources remain  to sp warrant, shall be worked out and mainta@etng the party
thereceiving state, whichever is longest. statesand the emeency management or services directors of the
(5) ARTICLEV - LICENSESAND FERMITS. Whenever any person variousjurisdictions where any type of incident requiring evacua
holds a license, certificate, or othpermit issued by any party tions might occur Evacuation plans shall be put intdeet by
stateevidencing the meeting afualifications for professional, requesbf the state from which evacuees come and shall include
mechanicalpr other skills, and when such assistaneedsiested the manner of transporting such evacuees, the number of evacuees
by the receiving party state, that person shall be deemed licensete received in diérent areas, the manner in which food, cloth
certified, or permittedby the state requesting assistance to rendeyy, housing, and medical care will be provided, the registration
aid involving such skill to meet declared emgency or disaster of the evacuees, the providing of facilities foe notification of
subjectto any limitations and conditions as the governor of thelativesor friends, thdorwarding of such evacuees to other areas
requestingstate may prescribe by executive order or otherwiser the bringing in of additional materials, supplies, and all other
(6) ArTICLE VI - LiaBILITY. Officers or employees of a party relevantfactors. Evacuation plans shall provide that the party
staterendering aid in another party state shall be considersfétereceiving evacuees and the party state from whichuheu
agentsof the requesting state ftort liability and immunity pur  ees come shall mutually agree as to reimbursement of out-
posesand naparty state or its fi€ers or employees rendering aidof-pocketexpenses incurred in receiviagd caring for the evac
in another party state shall be liableamtountbf any act or omis uees, for expenditures for transportation, food, clothing,
sionperformed in good faith on the part of those forces while seedicinesand medical care, and for like items. Those expendi
engagedr on account of the maintenance or use of any equipmgrmesshall be reimbursed as agreed by the party state from which
or supplies in connection with the renderiofcaid. “Good faith” the evacuees comeAfter the termination of the engency or
in this subsection shall not include willful, wanton or reckless migisaster,the partystate from which the evacuees came shall
conduct. assumeheresponsibility for the ultimate support of repatriation

(7) ARTICLE VIl - SUPPLEMENTARY AGREEMENTS |nasmuch as Of such evacuees.
it is probable that the pattern and detail of the machinery for (11) ARrTiCLE XI - IMPLEMENTATION. (&) This compacshall
mutualaid among two or more states mayetifrom thatamong becomeoperative immediately upon its enactment into law by any
the party states, this compact contains elements of a broad bmsestates. After this compact becomes operative ctitispact
commonto all states, and nothirggpntained in this compact shallshallbecome déctive as to any other state upon its enactment by
precludeany state from enterinigto supplementary agreementssuchstate.

with another state orfefct any other agreements already in force (p) Any party state may withdraw from this compact by enact
amongstates. Supplementary agreements may in@umésions  ing a statute repealing the compautf the withdrawal shall not
for evacuation and reception of injured and offensons and the takeeffect until thirty days after the governor of the withdrawing
exchangeof medical, fire, police, public utilifyreconnaissance, statehas given notice in writing of the withdrawtalthe governors
welfare, transportation and communications personnel, ag#l all other party states. iiidrawal from this compact shall not
equipmentand supplies. relievethewithdrawing state from obligations assumed under the

(8) ARrTICLE VIII - ComPENSATION. Each party state shall pro compactbefore the déctive date of withdrawal.
vide for the payment of compensation and death benefits to(c) Authenticated copies of this compact and of sgple
injured members of the emgency forces of that state and reprementary agreements as may be entered into shall, at the time of
sentativesof deceased members of those forces in case thaseir approval, be deposited with each of the party states and with
memberssustain injuries or are killed while rendering aitler thefederal emeyency management agerayd other appropriate
this compact, in the same manner and on the same terms as itigfenciesf the U.S. government.
injury or death were sustained within their own state. (12) ARTICLE XII - ADDITIONAL Provisions. Nothing in this

(9) ARrTiCLE IX - REIMBURSEMENT. Except as provided in this compactshall authorize or permit the use of military force by the
subsectionany party state rendering aid in anotstate under this nationalguard of a state at any place outside that istatey emer
compactshall be reimbursed by the party state receivingitie gencyfor which the president suthorized by law to call into fed
for any loss or damage to or expense incurred in the operatioR el service the militia, or for any purpose for which the use of the
any equipment and the provision of any senviceanswering a army or the air force would in the absence of express statutory
requestfor aid and forthe costs incurred in connection with theauthorizatiorbe prohibited undet8 USC 1385
requests.Any aiding party state may assume in whaén part History: 1999 a. 262009 a. 4%.23§ Stats. 2009 s. 323.80.
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