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46.001 Purposes of chapter . The purposesf this chapter andprivate agencies; and to coordinatel integrate a social wel
areto conserve human resources irs®8nsin; to prevent depen fare program.

dency,mentalillness, developmental disabilitnental infirmity History: 1977 c. 3541983 a. 4471989 a.31; 1995 a. 271997 a. 2922007 a.
andother forms of social maladjustment by a continuous attack #h

causesto provide efective aid and services to all persons in nee 011 Definitions. In chs.46.50. 51. 54 55. and58:

of that aid and those services and to assist those persons to ac ; Y ’
or regain self-dependence at tharliest possible date; to avoid
duplication and waste offeft and money on the part of public

1) .
(f) “Department” means the department of health services.
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(1g) “Disabledchildrens long—term support program” meansnulgaterules andestablish procedures for resolving any such a
the programs described und2001 Wsconsin Act 16 section conflict.
9123(16rs) and2003 Wisconsin Act 33section9124 (8c) History: 1977 c. 291979 c. 891985 a. 2%.3202 (23) 1989 a. 31359, 1995

(1m) “Institution for mental diseases” has the meaning giveh 2% 2007 a. 20

In 42 CFR 435.1009 46.027 Contract powers. (1) RELIGIOUS ORGANIZATIONS;

(2) "Prisoner’means any person who is either arrested,inCar o, xrive purpose. The purpose of this section is to allow the
geratedljmprlsfoned or otherwise dfetha_lned In excess thlz EOLH partmento contract with, or award grants to, religiougani-
y any law enforcement agency of this state, except when-detef; ’ o :
tion is pursuant to $1.15 51.20 51.45 (1) (b) or 55.135 (1)or I?Qtlons,under any program administered tme department, on

ch.980. “Prisoner” doesiot include any berson who is servin the same basis as any other nongovernmental provider without
aséntence of detention undeBg3.03 (43)/11%933 the person is inqmpairing the religious character of suclganizations, and with
p P out diminishing the religious freedom of beneficiaries of assist

the go‘{ﬁsty jail unc:ler 973'05 @ (©) ¢ health . ancefunded under such program.
(3) “Secretary” means the secretary of health services. (2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.

(4) “State health planning and development agency” meaisthe department is authorized underisito contract with a non
the department, as designated unde?59.04 (12) governmentaéntity, or is authorized to award grants to a norgov
| S, 10T S50 107 201579 2019805 29,0292 (91997 ermentalenity relgious oganizations are elgibe, on the ame
387 2007 a. 2(5s.794, 795, 9121 (6) (a) basisas any other private gainization, as contractors under any
programadministered by the department so lasghe programs
46.014 Secretary, powers and duties. (1) INvENTORIES. areimplemented consistent with tRé@st Amendment of the U.S.
Onor before July 1 in eagfear the secretary shall cause full andConstitutionandarticle |, section 18 of the Mtonsin Constitu
completeinventories and appraisals tomeade of all the property tion. Except as provided &ub.(10), the department may not €is
of each institutioradministered by the department, which shall beriminateagainst an granization that is or applies to be a contrac
recordedand so classifieds to show separately the amount, kintbr on the basis that thegamization has a religious character
andvalue of such property (3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment
(2) VisitaTioN. The secretary shall cause ea€lsaid instita ~ shall allow a religious aganization with which the department
tionsto be visited and inspected at least once a month to ascertaintractsor to which the department awards a grant to retain its
whetherthe oficers and employees therein are competent aimtlependencdrom state and local governments, including the
faithful in the dischage of their duties, all inmates properly caredrganization’scontrolover the definition, development, practice
for and governed, all accounts, books and vouchers properly kepigl expression of its religious beliefs.
andall the business firs properly conducted. (b) Thedepartment may not require a religiougaotization
(3) Powers aND DUTIES. The secretary shall plan for andto alter its form of internal governance or to remove religants
establishwithin the department a program of research designedd¢ons, scripture or other symbols arder to be eligible for a cen
determine the &ctiveness of the treatment, curative and rehabtractor grant.
itative programs of the various institutions adidisions of the  (4) RigHTS OF BENEFICIARIES OF ASSISTANCE. If an individual
department.The secretary may inquire inémy matter decting hasan objection to the religious character of thgaoization or
social welfare and hold hearings and subpoena witnesses aRditution from which the individual receives, or would receive,
makerecommendationt the appropriate agencies, public of priassistancéunded under any program administered by the depart
vate, thereon. ment,the department sharovide such individual, if otherwise
History: 1975 c. 391983 a. 271987 a. 1862007 a. 20 eligible for such assistance, within a reasonable period of time
afterthe date of the objection with assistance fronalggrnative
provider that is accessible to the individual. The value of the
¥ssistanceffered by the alternative provider may not be less than
the value of the assistance which the individual would have

46.016 Cooperation with federal government. The

departmentnay cooperate with the federal government in earr
ing out federal acts concernipgblic assistance, social security
mental hygiene, services for the blind, and in other matters

L h ceivedfrom the religious @anization.
mutualconcern pertaining to public welfare. (5) EMPLOYMENT PRACTICES. To the extent permitted under
History: 1989 a. 31107, 1995 a. 272007 a. 20 ) P

Cross—reference- See also ch®HS 5and149, Wis. adm. code. federallaw, a religious cganizations exemption provided under

42 USC 2000e-lzegarding employment practicissnot afected

46.017 Legal actions. The department may sue and be suelly its participation in, or receipt of funds from, programs adminis
teredby the department.

46.018 Disbursement of funds and facsimile signa- (6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious

tures. Withdrawal or disbursement of moneys deposited in arganizationmay not discriminate against an individuatégard

public depository as defined in s34.01 (5) to thecredit of the  to rendering assistance funded under any progrdministered

departmenbr any of its divisions or agencies shall bechgck, by the department on the basisrefigion, a religious belief or

sharedraft or other draft signed by the secretary or by one or meefusalto actively participate in a religious practice.

personsn the department designated by written authorization of (7) FiscaLaccountasiLITY. (a) Excepas provided in pafb),

the secretary Such checks, share drafts and other defiiitibe  anyreligious oganization that contracts with, mrceives a grant

signedpersonally or by use of a mechanical device adopted by ¥§im, the department is subject to the same laws and rules as other

secretary or his or her designees féixaig a facsimile signature. contractorso account in accord with generally accepted auditing

Any public depository shall biilly warranted and protected in principlesfor the use of suchunds provided under such programs.

makingpayment on any check, shahit or other draft bearing (b) If the religious aganization segregates funds provided

suchfacsimile signature notwithstanding that the facsimile m - ’
havebeen placed thereon without the authority of the secretarﬁy erprograms administered by the department into separate

; ; accountsthen only the financial assistance provided with those
h|s40r h_er designees. fundsshall be subject to audit.

History: 1983 a. 18%.329 (21) 1983 a. 368538 L

(8) CompLIANCE. Any party that seeks tenforce its rights

46.02 Agency powers and duties. Any institution that is underthis section may assert a civil action for injunctive relief
subjectto chs46, 49t051, 55, and58 and to regulation under ch. @gainstthe entity or agency that allegedly commits the violation.
150shall, in cases of conflict between ct6, 49 to 51, 55, and (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
58 and ch150, be governed by ci50. The department shall pro fundsprovided directly to religious ganizations by théepart
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ment may be expended for sectarian worship, instruction er ptiee condition of buildings, grounds and other propexdynected
selytization. with any such institution and intoatters relating to its manage

(10) PreempTION. Nothing in this section maye construed to ment.
preemptany provision of federal lawhe U.S. Constitution, the  (b) Direct the psychiatric field work, aftercare and community
Wisconsin Constitution or anyother statute that prohibits orsupervisionand exercise such powers in relatiorprevention as
restrictsthe expenditure of federaf state funds in or by religious the department deems appropriate.
organizations. (7) CHILDREN AND YOUTH. (a) Promote the enforcement of
History: 1997 a. 27 lawsfor the protection of developmentally disabled children; and
to this end cooperate with courts assigned to exercise jurisdiction

36|'.028b Elef.(itr?rr]“‘i bengflt. t.ratnsf((ejrb '{r?eddepa{tmer:’?ay underchs.48and938, licensed child welfare agencies, and public
eliverbenelits that are administéred by the department to 1eCID 4 iy ate institutions anthike the initiative in all matters invelv

entsof the benefits by an electronic benefit transfer system if gll "0’ interestof those children when adequate provision for
of the following conditions are satisfied:

thoseinterests has not already been made, including the establish

(1) The department obtains any authorization from a federg{entand enforcement of standards for services provided under ss.
agencythat is required under federal lagvdeliver the benefits by 48 345and48.347

anelectronic benefit transfer system. . . (bm) Maintain a file containing records artificial insemina

(2) The department promulgates an administrative rule ig,ns under s.891.40and statements acknowledging paternity
deliverthe benefits by an electronic benefits transfer system. \nders.69.15 (3) (b) The department may release those records
_ (3) Thedepartment does not require a county or tribal geveraind statements only upon an order of the court except that the
ing body to use the electronic benefit transfer system if the cogtspartmenmay use nonidentifying information concerning arti
to the county or tribal government of delivering the benefits by thigial inseminations for the purpose of compiling statistics, and
electronichenefit transfer system would be greater than the costatements acknowledging paternity shall be released without a
to the county or tribal government of delivering the benefits yourt order tothe department of children and families or a county
meansother than an electronic benefit transfer system. child support agency under%9.53 (5)upon the request of that

History: 2009 a. 28 departmenbr county child support agency pursuant to the pro
gramresponsibilities under 49.220r to any other person with
directand tangible interest in the statement.

(10) TRAINING STAFF. In its discretion, conduct a training pro
gramof in—servicetraining and stéfdevelopment; and, in coep
erationwith educational institutions, provide facilities for work

46.03 Department, powers and duties. The department
shall:

(1) INSTITUTIONS GOVERNED. Maintain and govern the Men
dotaand the \_A_nnebago_ mentdiealth institutes; the secure men
tal health facility establishednder s46.055 and the centers for experienceor students, including subsistence.

the gevgopmentally disabled. Supervise. man reser (13) CHARGEs. In compliance with the compensation plan
(2) SUPERVISIONOVERPROPERTY. SUpEIVise, manage, preserve,siaplishedinder s230.12 (3) haveauthority to make and deter
andcare for the buildings, grounds and other property pertainifi o «hapes for meals, living quarters, laundry and other services

to said institutions, and promote the objects for which they HSrnishedto employees of the several institutions and members of

established. the employees family maintained as such. All moneys received
Cross-reference: See also ctDHS 6Q Wis. adm. code. . from each person on account of these services shall be used for

(2a) GiFts. Be authorized to accept gifrants or donations ,qrationof the institutions under 80.435(2) (a)and(gk). If a

of money or of property from private sources to be adm'”'SterEHaplainemployed in any state institution administered by the

by the department for the execution of its functions. ) . departments not furnished a residence by the state, $1,800 or
(3) TrusTeEDUTY. Takeand hold in trust, whenever it consid 2005 of the chaplairs salarywhichever is greateis designated

ersacceptancadvantageous, all property transferred to the staighis or her housing allowance.

to be applied to any specified purpose, use or benefit pertalnlng(14) VENDING STANDS. Establish and maintain mvolving

to any of the institutions under ie®ntrol or the inmates thereof, ¢, 14 ot exceeding $60,000 in any of the state institutiasin
andapply the same in accordance with the trust; and when orde&de iy the department, for the education, recreatiorcande
by the court, act as trustee of funds paid for the support of any ciildnceof the patients, inmates and employees, to be used for the

if appointed by the court or a circuit court commissioner underoi‘lerationof vending stands, canteen operations, reading clubs,
767.82(7). _ . musicalorganizations, religious programs, athletics and similar
(4) EDUCATION AND PREVENTION. (@) Develop and maintain projects. The funds are exempt from20.906 but are subjedd
educationand prevention programs that it considers to be propgiditby the department artle legislative audit bureau in its dis
(b) In order to disch@ge more dkctively its responsibilities cretion.
undert_his chapter and other relevant provisions of t_he statutes, be(lS) CoMMISSARY. Pursuant to its rules the departmeraty
authorizedto studycauses and methods of prevention and-tregfith the approval of the governor and the director of personnel,
mentof mental illness, mental deficienayental infirmity and  yrovide employees in its institutions with laundfgod, housing
related social problems, includingestablishment of dem gpg necessary furnishings.

onstrationprojects to apply andvaluate such methods in actual
cases. The department is directed and authorized to utilize ?rl!ac(::tL\Z\l)ltr?;E(l:)lﬂgstEF C(():IﬁﬁaAr'\;/Dang:XIc(izgi O%eofgﬁ)gwered to cen
powersprovided by the statutes, including the authority under (a) To purchase in full or in part care and ser.vices which it is

sub.(2a), to accept grants of money or propdrgm federal, state, . : . -
or private sources, and to enlist the cooperation of other approgifthorizedby any statute to provide as an alternative to providing
ghcare and services itself.

ate agencies and state departments. The department may e )
into agreements with locagjovernment subdivisions, depart (D) To purchase or provide in full or in part tbare and ser
ments,and agencies for the joint condadtthese projects, and it Viceswhich county agencies may provide or purchase under any

may purchase services when considered appropriate. statute and tsell to county agencies such portions thereof as the
(5) MENTAL HYGIENE. (a) Execute the laws relating to thes ~ COUNtyagency may desire to purchase. )
tody, care and treatment of mentally ill, mentat§irm and men (d) To sell services, under contract, which the department is

tally deficient persons, inebriates and drug addicts. It shaWthorizedo provide by statute, to any federally recognized tribal
examineall institutions, public and private, authorized¢geive governingbody

andcare for such persons, and inquir® the method of govern (18) UNIFORM FEESCHEDULE,LIABILITY AND COLLECTIONS. (&)
mentand the management of persons therein, and examine iBkzeptas providedn s.46.10 (14) (b)and(c), the department
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shall establish a uniform system of fees for services providedvices shall set fees for each county departmamder s51.42
purchasedby the department, or a county department underdesignedto offset all the costs to the counity providing the
46.215 46.22 51.42 or 51.437 except for services provided assessmermirogram. The department of health services shalt pro
underch.48 and subchlll of ch. 49 services provided to courts; vide for the reduction or waiver of the fee for persons who are
outreach,information and referral services; or when, as detennableto pay the complete fee.

minedby the department, a fee is administratively unfeasible or (g) The department shall retumcounty departments under
would significantly prevent accomplishing the purpose of the se§, 46.215 46.22 51.420r51.43750% of collections made by the
vice. A county department under €6.215 46.22 51.42 or department on and after January 1, 1978, for delinquent accounts
51.437shall apply the fees that it collects under this program fpeviouslydelegatedinder par(e) and then referred back to the
coverthe cost of those services. department for collections.

(am) Paragraplfa) also does not prevent a county department (19) protecTivESERVICES. Administer the statewide program
unders.51.420r51.437from chaging and collecting the cost of of protective services under cb.

an examination ordered under $38.295 (2) (ajs authorized (20) PAYMENT OFBENEFITS. (a) Except for payments provided

unders. 938.295 (2) (c) . . . under ch48 or subchlll of ch. 49 the department may makay
_ (ar) A county may retain fees that it colleatsder this subsec mentsdirectly to recipients of public assistance or to spetsons
tion for services the county provides withatiate funding under athorizedto receive such paymeritsaccordance with law and
the disabled childrers' long—term support program. rulesof the department on behalf of the counties. Exceypdpr

(b) Except as provided in46.10 (14) (band(c), any person mentsprovided under ci8 or subchlll of ch. 49 the department
receiving services provided or purchased under. (@ror the maychage the counties for the cost of operating public assistance
spouseof the persomnd, in the case of a mindine parents of the systemsawvhich make such payments.

person.and, in the case of a foreign child described #Bs339 (b) Thedepartment may make social service payments directly
(1) who became dependent on public funds for his or her primagyyecipients, vendors or providers in accordance with law and
supportbefore an order granting his or her adoption, the reside(jiesof the department dpehalf of the counties which have eon

of this state appointed guardian of the child by a foreign court w ﬁctsto have such payments made on their behalf.

broughtthe child into this state for the purpose of adoption, shal
beliable for the services in the amount of the fee established un%«%éﬁ) rgh%ect?]lénéé d:rrt)r?wr(terr?temtllenr?f%rr‘rlfé%%i 46H%:2r1()t[136dg3a .
par.(a). If a minor receives services without consent of a pare provi P with 1 lon whi par

. mentshall use to determine each persagligibility andamount
gggﬁzrg%nofsngzglﬁj i§7bg])/e departmershall base the fee SOIerof payment. Theounty department under 46.215 46.22 or

. 46.23shall provide the department all necessary information in
(c) The department shall make collections from the persgil, manner prescribed by the department.

whoin the opinion of the department is best able to giting due (d) The department shall disburse from state or federal funds

regardto the present needs of the person or of his ofawéul X .
dependentsThe department may bring action in the name of tfgéfgti‘gtge entire amount and aparthe county for its share under

departmento enforce thdiability established under pgb). The
departmentnay not collect from the parent of a minor receivin%n. (22) COMMUNITY LIVING ARRANGEMENTSFORADULTS. (@) In
treatmenffor alcohol or drug abuse, except as providedii g7 this subsection,“community living arrangement for adults”
This paragraph does not apply to the recovery of fees for the cBr@ansa community-based residential faciligs defined in s.
andservices specified under46.10 50.01(19).

(d) The department may compromise or waive afiast of the (b) Communityliving arrangements for adults shall be subject
liability for services received. The sworn statement of the eolld@ the same building and housing ordinances, codes, and‘egula
tion anddeportation counsel appointed unde4&.10 (7)or the tions of the municipality or county as similar residentesated
department secretarghall be evidence of the services provideti the area in which the facility is located.
andthe fees chaed for such services. (c) The department shall designate a subunit to keep records

(e) The department may delegate to county departments unad supply information on community living arrangemefus
S.46.21546.22 51.420r51.437and other providers of care andadultsunder ss59.69(15) (f), 60.63 (7) and62.23 (7) (i) 6. The
servicesthe powers anduties vested in the department by parsubunitshall be responsible for receiving all complaiegarding
(c) and(d) as it deems necessary tiiaéntly administer this sub community living arrangements for adults dadcoordinating all
section, subject to such conditions as the department deengcessarynvestigatory and disciplinary actions under the laws of

appropriate. this state and under the rules of the departrmelatting to the
() Notwithstanding par(@), any person who submits to anficensingof community living arrangements for adults.
assessmerdr airman or driver safety plan unde28.33 (13) (e) (d) A community living arrangemeffdr adults with a capacity

30.80 (6) (d), 114.09 (2) (bm) 343.16 (5)(a), 343.30 (1q) for 8 or fewer persons shall be a permissible use for purpdses
343.305(10) or 350.11 (3) (d)shall pay a reasonable fee therefoainy deed covenant which limits usembperty to single—family
to the appropriate county departmamider s.51.42 or trafic or 2—family residences. A community living arrangeméont
safetyschool under £45.60 A county may allow the persea  adultswith a capacity for 15 or fewer persons shall be a permissi
paythe assessment fee in21,3 or 4 equal installments. The fedble use for purposes of any deed covenant which limits use of
for the airman or driver safety plan may be reduced or waivedifopertyto more than 2-family residences. Covenants in deeds
the person is unable to pay the complete fee, biitador assess which expressly prohibit usef property for community living
mentor attendancat a trafic safety school under 845.60may arrangementor adults are void as against public palicy
bereduced or waived. Nonpayment of the assessment fee-is none) If a community living arrangement for adusequired to
compliancewith the court ordethat required completion of an obtainspecial zoning permission, as defined iB%69 (15) (g)
assessmergnd airmaror driver safety plan. Upon a finding thatthe department shall, at the request of the unit of government
the person has the ability to payonpayment of the airman orresponsibldor granting the special zoning permission, inspect the
driver safety plan fee is noncompliance with the court order thafoposed facility and review throgram proposed for the facility
requiredcompletion of an assessment and airman or dsafety  After such inspection and reviethie departmershall transmit to
plan. the unit of government responsible for granting the speciaing

(fm) Notwithstanding pala), anyperson who submits to an permissiona statement that the proposed facility and its proposed
assessmeninder s.961.472shall pay a fee to the appropriatgprogramhave been examined and are either approved or-disap
countydepartment under §1.42 The department of health ser provedby the department.
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(25) UNIFORM REGULATION AND LICENSING. The department (a) State on the grant application that the funding foiptioe
shall promulgate rules to establish licensing and program- cogramor project will be providedy the department once or for a
pliance standards for care and residential facilities, hospitalgnited period of time, whichever is applicable.
hotels,restaurants and the vendingabd and beverages after due (b) Require the applicant to provide, as part of the grant
considerationof the relationship of a licensing code to othespplication,a plan that describes:
relatedlicensingcodes, the need for uniform administration, the 1. How activities funded by the grant will be phased out or
needto maximize the use of federal funds and the need to encqy,, the program or project will be eliminated; or
age the development and operation of needed facilities statewi €5 \What other fundinsources will be availai)Ie to support the
In establishing licensing standards designed to ensure that the™: iect wh gt te funding is eliminated PP
facility qualifies for federal financial participation, tlepart programor project when state funding IS eliminated.
mentshall establish federal regulations as the base requirement(41) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The

The department may promulgate such additidreslith and safety departmentmay consolidate funds appropriated undet0s435
standardsas it determines to be in the public interest. thatare authorized aiequired to be allocated to federally recog

(26) DATA PROCESSING PROJECTS. Submit a report each nized Americanindian tribes or bands into a single distribution for

Decembei3l to the joint committee on finance and to the chi&aChtrIbe or band in each fiscal year .

clerk of eachhouse of the legislature, for distribution to the appro (42) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing
priatestanding committees underi8.172 (3) regarding the data Unders. 227.42granted by the department may be conducted
processingorojects under development. Tiewort shall include: Peforethe division of hearings and appealstie department of

(a) The schedule for implementation; administration.

. . . (43) COMPULSIVE GAMBLING AWARENESS CAMPAIGNS. From
(b) Estimates of development and operating costs; and the appropriation account under20.435 (5) (kg)award grants

(c) Proposed methods of determining gfear for service o one or more individuals or ganizations in the private sector
whereapplicable. _ to conduct compulsive gambling awareness campaigns.

(30) PRIMARY PSYCHIATRIC CARE CONTRACTS. (@) T0 provide  (44) SexuALLY TRANSMITTED DISEASE TREATMENT INFORMA-
for an orderly reduction of state institutional primary psychiatrigoy. Prepare and keep current an information sheet to be distrib
servicesthe department magpprove the institutes entering intoytedto a patienby a physician, physician assistant, or certified
contractswith county departments under5i.42for providing  advancedpractice nurse prescriber providing expedited partner
primary psychiatric care If excess capacity exists at state epekherapyto that patient under ¢48.035 The information sheet
atedmental health institutes, the department shall, subject tosfiq|linclude information about sexually transmitted diseases and
16.848 explore the possible sale or lease of such excess facilitigsir treatment and about the risk of drug glles. The informa
to a county department undersd..42 tion sheet shall also include a statement advising a person with

(b) No contract may be approved for a period of time greatguestionsabout the information to contact his or her physician,
thanone yearand no contract shdlke approved except under parpharmacistpr local health department, as defined B5.01 (4)
(c). History: 1971c. 270s.104 1973 c. 991973 c. 284s.2, 32; 1973 c. 3331975

(c) The counties where the mental health institutes are locafefl o= 5y 3577 % 0ss0s 201 soa 1ars & 41me 07 t0260m 994 (18) ()
may contract with the institutes for primary psychiatric car@on 1977c. 447449 1979 c. 3%.92 (1) 1979 c. 341979 c. 175.46; 1979 c. 221331,

naoin is. which contracts shall rov th 21981 c. 2081; 1981 c. 314.144 1981 c. 3901983 a. 27193 1983 a. 435.
0 g(i g(;) a?] SI’I b ch co dac S S ﬁ be approved by the depa'%ﬁlggg a. 447474 1983 a. 532.36; 1985 a. 1929, 120, 176, 234, 285, 328 331;
mentanda shall be renewed annually 1985a. 3325.251 (3) 1987 a. 35, 27, 161, 186, 307, 339, 385, 399,403 413 1989
(33) RELIEF; AMERICAN INDIANS. The department mayegoti & 315s5.938mt0 951, 29099 2909; 1989 a. 56105,107,122, 1991 a. 39277,1993

: : : ss.851t0 859, 3072d 1993 a. 98377, 385, 446, 481; 1995 a. 2%s.2026mto

ate and enter into an agreement with any appropriate agency OEHJA 1 9126 (19) 1995 a. 77201, 225 352, 370, 404, 448 1997 a. 327, 111, 283
federal governmentfor provision of relief to needy American 292 1999 a. 983; 2001 a. 1659, 61, 109, 2003 a. 332005 a. 25293, 406, 2005

Indians a.443s.265, 2007 a. 26:5.800t0823 9121 (6) (a)2007 a. 96104; 2009 a. 28180,
’ 280
(34) FETAL ALCOHOL SYNDROME AND DRUG DANGER PAM- Cross-reference: See also DHS 1- and DHS 30-iswadm. code.

PHLETS. The department shall acquire, withaaist if possible, ; Thelegislative inten_thunderlyin_g su?.lgzz) (d) supports a goldin(géggtacommunity
1 iving arrangement with a capacity o persons was not barra covenant
Samphletéthﬁt (cjjescnbe thealfjses a?dFtS ?Lfetal aICOhO! Syn limiting use to asingle—family residence. Crowley Knapp,94 Ws. 2d 421288
romeand the dangers to a fetus of the mothase of cocaine or N.w.2d815(1980).

otherdrugsduring pregnancy and shall distribute the pamphletssections46.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
free of chage to each county clerk in $isfent quantities so that tive power In Matter of Guardianship of KlisuricB8 Ws. 2d 274296 N.W2d 742
each county clerk may provide pamphlets to marriage licen eRetroactiveapplication of sub. (22) is constitutional. Overlook Farm&iterna
applicantsunder s765.12 (1) (a) tive Living, 143 Ws. 2d 485422 N.W2d 131(Ct. App. 1988).

(37) FIRSTAID INSTRUCTION. In connection with first aid and oﬁgﬁéﬁ?ﬁqﬁ Sﬁg%tgrg)iﬁgmgg %eggtgfr"nflﬂtlgo gﬁ?ﬁﬁ%ﬁfﬂgﬁg&@&ﬁ&smer
cardiopulmonary resuscitation instruction to fitness centefy pay”n Interast of A L.W153 Ws. 20 412451 N W2d 416(1990).
employeegequired under 400.178 do all of the following: Sub. (18) (b) imposes liability upon minors and parents for the costs of services,

iahi does not give counties an automatic right of recov&wgction 46.10 governs

(a) Prommgatermes eStab“Shlng standards and procedur@#ercemenprocedure and allows courts to exercise discretion. In Matter of S.E.
unders.100.178 (5) (ajo (c). Trust,159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990).

(b) Approve individuals, cganizations or institutions of Theuniform fee system under sub. (18) and&10 allows imputing income and,
highereducation which teach fitness cergemployees basic first ieyin quentlylooking i’ig?—ﬂ% ﬁ*ﬁf&”ﬂ&géﬁﬁﬂgggﬁw'ty to pdyterest of
aid andbasic cardiopulmonary resuscitation undei0£).178 (2) “Prisons and jails” as used in sub. (22) (a) are defined. 69®¢y. 52.

(38) AUTOMATIC EXTERNAL DEFIBRILLATOR INSTRUCTION. ) ] )

Approve individuals, oganizations, or institutions of higher46.031 County social service and mental hygiene bud -
educatiorto provide instruction in the use of an automated exteget and contract. (1) Bubcet. (a) Each county department
nal defibrillator, as defined in £56.15(1) (cr), for persons who unders.46.21546.22 46.23 51.420r51.437shall submit to the

are required as a condition of licensure, certification, or registdgpartmenby December 31 annually its final budgetdervices

tion to have current proficiency in the use of an automatic exter§éfiectly provided or purchased.

defibrillator. (b) The department shall submit a model of the contract under

(40) GRANTS FOR PILOT PROGRAMSOR DEMONSTRATION PRO3  SUD.(29) (2)to each county department unded6.215 46.22
ects. Comply with all of the followingvhenever the department46.23 51.42and51.437by May 1 annually
providesa grant after August 15, 1991, for a ppobgram or dem (2) AssessMmeENTOFNEEDS. Before developing and submitting
onstrationproject: aproposed budget to the county executiweounty administrator
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or the county board, theounty departments listed in siib) shall administeringa program, the plan may not be submitted unless
assessieeds and inventory resources and services, using an opachcounty board of supervisors which participaitethe estab
public participation process. lishmentof the multicountydepartment, or its designated agent,

(2g) ConTRACT. (@) The department shall annually submit tgdoptsit.
the countyboard of supervisors in a county with a single-county (3) OPENPUBLIC PARTICIPATION PROCESS. (&) Citizen advisory
departmenbr the county boardsf supervisors in counties with committee. Except as provided in pgb), the county board of
amulticounty department a proposedtten contract containing supervisorf each county or the county boards of supervigbrs
the allocation of funds and such administrative requirements 28r more counties jointly shadistablish a citizen advisory cem
necessary.The contract as approved may contain conditions ofitteeto the county departments under4&215 46.22 46.23
participationconsistent with federal arelate law The contract 51.42 and51.437 The citizen advisory committee shall advise
may also include provisions necessary to ensure uniform casthe formulationof the budget under sufl). Membership on
accountingof services. Any changes tbe proposed contract the committee shall be determined by the county board of supervi
shallbe mutually agreed upor-he county board of supervisorssorsin a county with a single—county committee or by the county
in a county with a single—county department or the county boatasardsof supervisors in counties with a multicourstymmittee
of supervisors in counties with a multicounty departnedatll and shall include representativefsthose persons receiving ser
approvethe contract before January 1 of ylear in which it takes vices,providers of service and citizens. A majority of the mem
effect unless the department grants an extension. The coubéysof the committee shall be citizen and service consumers. The
boardof supervisors in a county withsingle—county departmentcommittee’smembership may notonsist of more than 25%
or the county boards of supervisors in counties withuticounty — countysupervisors, nor of more than 20% service providers. The
departmenimay designate an agent to approve addenda to amairpersorof the committee shall be appointed by the county
contractafter the contract has been approved. boardof supervisors establishing it. In the case of a multicounty

(b) The department may not approve contracts for amountscRmmittee, thehairperson shall be nominated by the committee
excess of available revenues. The county board of supervisorfifapproved by the county boards of supervisors establishing it.
acounty with a single—county department or the county boards g€ county board of supervisors in a county with a single-county
supervisorsin counties with a multicounty department maygommitteeor the county boards stipervisors in counties with a
appropriatéunds not used to match state funds undet&g95 Mmulticountycommittee may designate an agent to determine the
(1) (d) and51.423 Actual expenditure of county funds shall bénembershipf the committee and to appoint the committee ehair
reportedin compliance with procedures developed by the depaPersonor approve the nominee.
ment, and shall comply with standards guaranteeing quality of (b) Alternate pocess. The county board afupervisors or the
carecomparable to similar facilities. boardsof 2 or more counties acting jointly may submit a report to

(c) The joint committee on finance mesquire the department the department on the open public participation proaessd
to submit contracts between county departments undég 215 undersub.(2). The county board of supervisors may designate an
46.22 46.23 51.42and51.437and providers of service to theagentor the boards of 2 or more counties acting jointly may elesig
committeefor review and approval. natean agent, tsubmit the report. If the department approves the

(2r) WITHHOLDING FUNDS. () The department, after reasonreport,establishment of a citizen advisagmmittee under par

ablenotice, may withhold a portion of the appropriation allocate@) is not required. i . i
to a county department under4§.215 46.22 46.23 51.42or (c) Yearly report. The county board of supervisors or its desig

51.437if the department determines that that portion of the allgatedagent, or the boards of 2 or more counties acting jointly or
cated appropriation: their designated agent, shall submit to the departradist of

embers of the citizen advisory committee under (@aror a

1. Is for services which duplicate or are inconsistent with s - T
vices being provided or purchased by the department or ot %E)orton the open public participation process under(pon

S Lo . before July 1 of each year
county departments receiving grants—in—
y dep g grants-in-aid or reimburseme istory: 1977 c.29ss.543 544k 1977 c. 4181979 c. 34.2102 (20) (b)1979

from the department. c. 22185.33710347m 2202 (20) 1979 c. 336355 1981 c. 205s.741t0 745, 2202
2. Is inconsistent with state or federal statutgles or regula  (20) (@) 1983 a. 271985 a. 2%s.808, 3200 (56)3202 (23) 1985 a. 120176, 332
tions, in which case the departmemay also arrange for provision 19932 161995 a. 27225 2007 a. 20
of services by an alternate agencyhe department may not
arrangefor provision of services bgn alternate agency unless th
joint committee on finance or a review bodgsignated by the : ; : P :
committeereviewsand approves the departmsrdetermination. :grd;%hgﬁseﬁrlr?ozréao’efgﬁg\zlglilétnsdrgtsﬁ grn?elgcgﬁrg\?iggnt;w&atﬁ e
3 Is for the treatment of alcoholics in tl’ea’[ment faCll|t|e§tatutesmay establish Community human services p||0t programs
which have not been approved by the department in accordafgethe studyimplementation, and evaluation of improved human
with s.51.45 (8) servicesdelivery systems. In the implementation of those pilot
4. Is for inpatient treatment in excess of an average of 21 dgysgramsthe requirement of statewide uniformit§th respect to
asprovided in s51.423 (12) excluding care for patients tite the organization and governance of human services shall not

46.034 Authority to establish services integration and
%oordination pilot programs. (1) Thedepartment, in order

centersfor the developmentally disabled. apply. The department and local governmental bodies may-estab
5. Is inconsistent with the provisions of the county deparish such departments, boards, committeegamizational struc
ment'scontract under sulf2g). tures,and procedures as may be needed to implement the pilot

programs. The departments, boards, committees, agdroza-

(b) If the department withholds a portiai the allocable F > ;
tional structures may assumesponsibilities currently assigned

appropriationunder par(a), the county departmentfetted by the ; >
actionof the department masubmit to the county board of super PY Statute to the departments, boards, committees ganiza-
visorsin a county with a single—county department or to its desifona! structures that are replaced. o
natedagent or the county boards of supervisors in countigs ~ (2) The number of pilot programs shall be limited by the
amulticountydepartment or their designated agents a plan o rél@partment'apacity to coordinate and adequately monitor pilot
tify the deficiency found by the department. The county boardastivitiesand by the availability of state and federal funds.
supervisorsor its designated agent in a county with a single- (3) With the agreement of thefatted county board of super
countydepartment or the county boardssapervisors in counties visorsin a county with a single-county departmentoards of
with a multicounty department or their designated agents msypervisorsn counties with anulticounty department, fefctive
approveor amend the plan and may submit for departmenfalr the contract period beginnidgnuary 1, 1980, the department
approvalthe plan as adopted. If a multicounty departmgnt mayapprove a&ounty with a single-county department or coun
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ties participating in a multicounty department to administer the department or of any of the institutiomsder the jurisdiction
singleconsolidated aid consisting of the state and federal finanaiithe department for such consideration and upon such terms and
aid available to that county or those counties fregppropriations conditionsas in the judgment of the secretary are in the public
unders.20.435 (7) (band(o) for services provided and purchasedhterest.
by county departments under 46.21546.22 46.23 51.42 and (b) The power to lease tnonprofit corporation for a term or
51.437 Under such an agreement, in the interest of improved sfrms not exceeding 50 years each any land and any existing
vice coordination and édctiveness, the county board of supervipyijidingsthereon owned byr owned by the state and held, for
sorsin a county with a single—county department or county boarge department or of any of the institutionsder the jurisdiction
of supervisors in counties with a multicounty department Mgy the department upon such terms and conditions as in the judg
Q%aggcsltefzmc’n%f%@? d(;?p?r: "tnet';]ts u'nder%iﬁle 46-22_](. dmentof the secretary are in the public interest.

: 44 ands .25 /1Unds that otherwise would be SpECIled ) The power to lease or sublease from such nonprofit €orpo
for useby a single county department. The budget und.631 ration, and to make available for public use, any such land and

(1) shall be the vehicle for expressing the propaseel of the o iqinghuildings conveyed or leased to such nonprafipora
singleconsolidated fund by the county board of supervisoss iry, - under pars(a) and(b), and any new buildings erected upon
gﬁu2%i\g(;trgnacgbr:]gﬂlgs_(xi)ﬁqn;y n?utaltﬁjs&mnt%gt g&;gﬁ?tyAbogggl gﬁchland or upon any other land owned by such nonprofit eorpo
b F;he department of this use of the fundpshalirbmé cgﬁtract ration, upon such terms, conditions and rentals, subject to-avail
u%der 542 031 (2g) Counties that were selected by tepart ableappropriations, as in the judgment of the secretary are in the
T g) LO . oy - _.public interest. Vith respect to any property conveyed to such
mentto pilot test consolidated aids for contract periods beg.'nn"ﬁ%nprofit corporation under pafa), such lease from such non
Januaryl, 1978, may continue or terminate consolidation tiéh rofit corporation may be subject subordinated to one or more

agreemenbf the afectedcounty board of supervisors in a coun .
with a single—county departmeait county boards of supervisorts>£:1C)rt‘c3"Jlgesof such property granted by such nonprofit corpora

in counties with a multicounty department. tion.

History: 1975 c. 391977 c. 20418 1979 c. 341981 c. 20390, 1983 a. 2%. (d) The duty to submit the plans and specifications for all such
2202(20), 1985 a. 120176, 332 1987 a27s.724¢ Stats. 1987 s. 46.033989 a. New buildings and all conveyances, leases and subleasde
31,1993 a. 271997 a. 272001 a. 162005 a. 252007 a. 20 underthis subsection to the department of administrationtkad

. ) governorfor written approval before they are finally adopted; exe
46.035 Department, additional powers to provide cutedand delivered.
structures, faciliies and permanent improvements. ( :
P - . . (e) The power to pledge and assign all or any part of the reve
(1) Asusedin trys section gn!eSf the context requires otherwie serivedfrom the operation of such new buildings as security
(a) The term “existing building” in relation to any conveyancepr the payment of rentals due and to becomeuthaer any lease
leaseor sublease made under s(®). (a) (b), and(c) means all or sublease of such new buildings under (@r

detention treatment, administrative, recreational, infirmdrys (f) The power to covenaind agree in any lease or sublease
pital, vocational and academic buildings; all dormitories and %t such new buildinas made under :

’ - . ; .[fay to impose feegentals
tages;all storage facilities, heating plantgwage disposal plants, - o chages for ?hajse and occumpa)mcy OE other operation of
and such other buildings, structures, facilities and permaneguchnew buildings in an amount calculated to produce net reve

improvementsas in thgudgment of the secretary are needed s
usefulfor the purposes of the department, ah@quipment there fﬁsﬁfetgfsl(g%r:tstsb?:\gséhe rentals due and to become due under

for and all improvements and additions thereto which were .
erectedconstructed or installed prior to the making of such con (9) The power t@pply all or any part of the revenues derived
veyanceease or sublease. from the operation of existing buildings to the payment of rentals

(b) The term “new building” in relation to any Conveyancedueand to become due under any lease or sublease made under

leaseor sublease made under s(®. (a) (b), and(c) means all par. (c). ,
detention treatment, administrative, recreational, infirmarys (h) The power to pledge and assign all or any part of the reve
pital, vocational and academic buildings; all dormitories and cdtuesderived from the operation of existing buildings to the-pay
tages;all storage facilities, heating plantewage disposal p|ams,mentof rentals due and teecome due under any lease or sublease
and such other buildings, structures, facilities and permaneRideunder par(c).
improvementsas in thgudgment of the secretary are needed or (i) The power to covenant and agree in any lease or sublease
usefulfor the purposes of the department, alhéquipment there madeunder par(c) to impose fees, rentals or other cear for the
for and all improvements and additions thereto which are erectagig¢and occupancy or other operation of existing buildings in an
constructedor installed after the making of sudonveyance, amountcalculated to produce net revenuedisigit to paythe
leaseor sublease. rentalsdue and to become due under such lease or sublease.
(c) The term “nonprofit corporation” means a nonstock corpo (j) The power and dutyipon receipt of notice of any assign
rationthat is oganized under cii81and that is a nonprofit corpo mentby any such nonprofit corporation of any leassuislease
ration, as defined in s181.0103 (17) madeunder par(c), or of any of its rights under any such sublease,
(2) In order to provide new buildings and to enable the coff récognize and give fefct to such assignment, and to pay to the
structionand financing thereof, to refinance indebtedness here@#signeehereof rentals or other payments then due or which may
ter created by a nonprofit corporation for merpose of providing becomedue under any such lease or sublease which has been so
anew building or buildings or additions or improvemethtreto  assigned by such nonprofit corporation.
which are located on land owned, lyr owned by the state and (3) The state is liable for accrued rentals and for any other
heldfor, the department or on lands of the institutions under tdefaultunder any lease or sublease made under(8ufc), and
jurisdiction of the department or by the nonprofit corporation, anay be sued therefor on contract as in other contract agiions
for any one or more ofaid purposes, but for no other purpossuantto ch.775, except that it is not necessary floe lessor under
unlessauthorized by laythe department has, subject ta&848 anysuch lease or sublease or any assignee of such lessoy or
thefollowing powers and duties: personor other legal entityproceeding on behalf of such lessor to
(a) Without limitation by reason of any other provisions of théle any claim with the legislaturerior to the commencement of
statutesexcept s16.848 the power to sell and to convey title inany such action.
fee simple to a nonprofit corporation any land and any existing (4) Nothing in this section empowers tteecretary or the
buildingsthereon owned byr owned by the state and held, fordepartmento incur any state debt.
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(5) All laws, except s16.848and ch.150, that conflictwith (@) Except as provided in this paragraph, mairgainiform
any provisions of this section, are, insofar as tbeyflict with this  doubleentry accounting system and a managerirdatmation
sectionand no furthersuperseded by this section. systemwhich are compatible with cosiccounting and control

History: 1975 c. 3%s.341, 732 (2) 1977 c. 291979 c. 3%.92 (5§ 1989 a. 31 Systemgprescribed by the department.

107, 1997 a. 792005 a. 25 (b) Cooperate with the department and purchaser in establish

46.036 Purchase of care and services. (1) All care and ing costs for relmpursement PUTPOSES. S

services purchased liye department or by a county departmen; (€) Unless waivedby the department, bienniallgr annually
unders. 46.215 46.22 46.23 51.42 or 51.437 except as pro ! required under federal Igwrovide the purchaser withcartr
vided under subchill of ch. 49and s301.08 (2) shall be autho fied financial and compliance audit report if the care and services
rizedand contracted for under the standards established thiglerPUrchaseexceed $25,000. Traudit shall follow standards that
section. The department may require the county departmentstf department prescribes.

submitthe contracts to the department for review and approval.(d) Transfer a client from one category of care or service to
For purchases of $10,000 or less the requirement for a written canotheronly with the approval of the purchaser

tract may be waived by the department. When the department(e) Chage a uniform schedule of fees as defined undts.63
directly contracts for services, it shall follow the procedures in thi$8) unlesswaived by the purchaser with approval of the depart
sectionin addition to meeting purchasing requiremeestab  ment. Whenever providers recover funds attributed tcctimat,
lishedin s.16.75 suchfunds shall dket the amount paid under the contract.

(2) All care and services purchasshall meet standards (5) Exceptas provided undesub.(5m), the purchaser shall
establishedy the departmereind other requirements specified byecoverfrom provider agencies money paid in excess of the condi
purchaseiin the contract. Basewh these standards the departiions of the contract from subsequent payments made to the pro
mentshall establish standards for cost accounting and managger.
mentinformation systems that shall monitor the utilization of such (5m) (a) In this subsection:
servicesand document the specific services in meeting the ser

vice plan for the client and the objective of the service. 1. “Provider” means a nonstock corporatioganized under

} . ch.181that is a nonprofit corporation, as defined in&1.0103
) @ Fft;}rchlase of slerwce contracts shall be V‘l’_“tr:en 7), and that contractsnder this section to provide client ser
accordancavith rulespromulgated and procedures established Rces on the basis of a unit rate per client service or a county

the department.Contracts for client services shall show the totgy partmenunder s46.215 46.22 46.23 51.42 or 51.437that
dollar amount tbe purchased and for each service the nymberéﬁntractwnder this section to provide client services on the basis
clientsto be served, number of client service units, the unit rate pgry | nit rate per client service.

client service and the total dollar amount for each service. N - .
2. “Rate—based service” means a service graap of ser

(b)l Iﬁaymglnts under a COQ”‘E‘)C'[ _ma¥ be madsherbasil_s of \ices,as determined by the department, that is reimbursed through
actualallowable costs or on the basis of a unit rate per client sgh, ,spectively set rate and that is distinguishable from other ser
vice multiplied by the actual client units furnished each mont

. . icesor groups of services by the purpose for which funds are pro
The contract may be renegotiated when units vary from the cQRje for that service or group of services and by the source of
tractednumber The purchaser shall determine actualgime funding for that service or group of services
costsfor each service unit less than or in addition tacthetracted . ) .
number. (b) 1. Subject to suba. _and pars(e) and(em), if revenue
. . . undera contract for the provision of a rate—based service exceeds
(c) For proprietary agencies, contracts may includeraent o)y aplecosts incurred in the contract period, the provider may
age add—on for profit according to rules promulgated by threetainfrom the surplus generated by that rate—based service up to
departmer]t. 5% of the revenue received under the contraktprovider that
(d) Reimbursement to an agency may be based on total cogtginsa surplus under this subdivisishall use that retained sur
agreedo by the parties regardless of the actual numbsemice pjys to cover a deficit between revenue and allowable costs
unitsto be furnished, when the agensjentering into a contract jncyrredin any preceding or futureontract period for the same
for a new or expanded service that the purchaser recognizes Wib—pasedervice that generated the surplus or to address the pro

requirea start-up period not to exceed 180 days. Such reimbuiggymmaticneeds of clients served by the same rate—tsmwite
mentapplies only if identified client needs necessitate the esta atgenerated the surplus.

lishment of a new servic_e or gxpansion of an e.xisting service. 2. Subject to parge) and(em), a provider may accumulate

(e) If the purchaser finds itecessary to terminate a contracfngsfrom more than one contract period under this paragraph,
prior to the contract expiration date for reasotieer than nonper  exceptthat, if atthe end of a contract period the amount aceumu
formanceby the provider actual cost incurred by the providerjatedfrom all contract periodfor a rate—based service exceeds
may be reimbursedor an amount determined by mutual agreejgo, of the revenueeceived under all current contracts for that
mentof the parties. rate—basedservice, the provideshall, at the request of a pur

(f) Advance payments of up to one—twelfth of an annual coghaseryeturn to that purchaser therchases proportional share
tract may be allowed under the contract. If the advance paymenthat excess and use any of thatess that is not returned to a
exceeds$10,000, the provider shall supply a surety bond for giurchaseto reduce the provider unit rate per client for that rate—
amountequal to the amount tiie advance payment applied.forbasedservice in the next contract period. If a provider has held
No surety bond is required if the provider is a state agefbg for 4 consecutiveontract periods an accumulated reserve for a
cost of the surety bond shall be allowable as an expense.  rate—basedervice that is equal to or exceeds 10% ofévenue

(g) Notwithstanding pargb) and(d), if a county has an exist receivedunder allcurrent contracts for that rate-based service, the
ing system, approved by the department, to monitor and aksesgprovidershall apply 50% of that accumulated amourretiucing
outcomesof a contract and if the county is so authorized by thts unit rate per client for that rate—based servichénext con
departmentthe county may contract with providers to gay tractperiod.
advanceor after provision of services a fixed amount for each per (e) Notwithstanding par(b) 1.and2., the department or a
sonserved by the provider in return for a defined set of expect@@hmydepaﬂmem under 46.21546.22 46.2351.42 or51.437

outcomeshat are determined by the county that purchases care and services from an inpatient alcohol and
(4) For purposes of this section and as a condition ofreimtherdrug abuse treatmeptogram that is not filiated with a
bursementeach provider under contract shall: hospitaland that is licensed as a community—based residential
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facility, may allocate to the program an amount that is equlaéto bagoMental Health Institute, or at both institutions. The service
amountof revenues received by the program that are in excessbéll:

theallowable costs incurred in the perioia contract between the  (a) Provide for the temporary residence and evaluation of chil
programand the department or the county department for pyrenreferred from courts assigned to exercise jurisdiction under
chaseof care and services under thiction. The department orchs 48 and938, the institutions and services under the jurisdiction
the county department may makee allocation under this para of the department, University ofi¥¢onsin Hospitals and Clinics
graphonly if the funds so allocated at reduce any amount OfAuthority, county departments under46.215 46.22or 46.23
unencumberedtate aido the department or the county deparfyrivate child welfare agencies, thei¥¢onsin Educational Ser
mentthat otherwise would lapse to the general fund. vices Program for the Deaf and Hard of Hearing, thisathsin
(em) Notwithstanding pargb) 1.and2. and(e), a county Centerfor the Blind and Ysually Impaired, and mental health
departmentinder s46.21551.42 or51.437providing client ser  facilities within the state at the discretion of the director of the
vicesin a county having a population of 500,000 or more or a nanstitution providing services under this section.
stock, nonprofit corporation providing client services in sich (b) Promote the development of preventive mental health ser
countymay not retain a surplus under.gay 1, accumulatéunds icesto children in communities by participating in thaining
underpar (b) 2, or allocate an amount under p@) from reve ot mental health personnel, by demonstration of methods of eval
nuesthatare used to meet the maintenance-dbrefequirement |jation. care and treatment, agsistingn the assessment of com
underthe federal temporary assistance for needy families Piunity services and the development of the mdstéifre coor
gramunder42 USC 6010 619. dination between the institutiorand the communityand by
(f) All providers thatre subject to this subsection shall complgffering services when community resources need tsupple
with any financial reportin@nd auditing requirements that thenented
department may prescribe. Those requirements shall include @story: 1973 c. 905.560 (3) 1977 c. 418.924 (50) 1977 c. 44%.206 1977
requirementthat a provider provide to any purchaser and the449 1985 a. 29176, 1995 a. 2777; 1999 a. 92001 a. 57103
departmentany information that the department needs to claim
federalreimbursement for the cost of any services purchased frém042 Treatment program for emotionally disturbed
the provider and a requirement that a provider provide audinildren. The department shall establish a progfanthe inten
reportsto any purchaser and the department according te staive treatment of emotionally disturbed children. Tgregram
dardsspecified in the providés contract and any other standardshall be operated by the Mendota Mental Health Institute and be

thatthe department may prescribe. subjectto all federal and statews, rules, and regulations that
(6) Contractamay be renegotiated by the purchaser under c@PPly to the institute. Operational planning shall provide close
ditions specified in the contract. interrelationshipbetween the department and the University

(7) Theservice provider under this section may appeal-de(\flv'scons'n Medical School for conduct of educational and
sionsof the purchaser in accordance with terms and conditions gFearctprograms.
the contract and ct68 or 227, History: 1975 c. 2241977 c. 292001 a. 103

History: 1973 c. 90333 1975 c. 391975 c. 108.65; 1977 c. 29418 1981 . . . o
20,1983 a. 27116, 192 1985 a. 1761085 a. 333.251 (3) 1987 a. 271987 a. 161 46.043  Additional services of mental health  institutes.

s.13m 1989 a. 31122, 359 1993 a. 375380, 446, 1995 a. 271997 a. 2779,237, (1) In addition to inpatienaand outpatient services provided at
1999a. 9103 2001 a. 162007 a. 20 mentalhealth institutes under $1.05and51.07, the department
46.04 Anchorage program. (1) DeFINITIONs. In this see may authorize mental health institutes téeofservices other than
tion- ge program. ' inpatientmental health services when the departrdetérmines
: o ) thatcommunity services need to be supplemented. Services that

(a) “Adolescent’means an individual who is at least 12 yealiaybe ofered under this section include mental health outpatient
of age and under 18 years of age. treatmentand services, day programming, consultation and ser
(b) “Drug dependent” has the meaning specified undet.81 vicesin residentiafacilities, including group homes, residential
. carecenters for children and youth, and community-based resi
(c) “Mental illness” has the meaning given ir54.01 (13)  dentialfacilities.
(2) ProGRrAM. Fromthe appropriations under20.435 (2) (a) (2) Servicesunder this section may hovided only under
and(gk), the department shall establish at then#bago Mental contractbetween the department and a county department under
HealthInstitute a program of inpatient assessment and treatment6. 215, 46.22 0#6.23, a school district or another public of pri
to be known as the “Anchorage program,” which is designed pviateentity within the state to persons referred from those entities,
marily to meet the needs of adolescents who are drug dependaithe discretion of the department. The department shatjehar
who evidence drug-related behavior thay be dangerous to thethe referring entity all costs associated witoviding the ser
adolescenbr to others, and who have a history of drug depewices. Unless a referral is made, the department may festsxr
dencyand resistance to less restrictigems of treatment, but that vicesunder this section to the person who is to receive the services
alsomay be used by th@epartment to provide inpatient assesr his or her family The department may not impose a gedor
mentand treatment of adolescents who have mental iliness, wdesvicesunder this section upon the perseneiving the services
evidencemental illness-related behavior that may be dangeroosshis or her family The department shall credit any revenues
to the adolescent or to others, and who have a history of memesieivedunder this section to the appropriation account under s.
illness and resistance to less restrictive forms of treatment. 28.435(2) (g).
county department under §1.42 may refer an adolescent for (3) (a) Except as provided in p4b), services under this sec
assessmerdr treatment under this section astall approve all tion are governed by all of the following:

admissiongo the program under this section of adolescents
mittedunder s51.200r51.450r admitted under §1.13 Trans- refe%r-inzheen:ﬁ;ms of the contract between the department and the

fersunder s51.35 (3)or51.37 (5)may also be made to the pro 2. SubchapteKVI of ch. 48and ss50.03 50.032 50.033

gram under this section.
o 50.034 (1)o (3), 50.035 50.04 50.09 51.04 51.42 (7) (b)and
History: 1987 a. 961993 a. 162001 a. 103 51.61 In applying these statutes, the serviteall be considered

46.041 Children’s consultation service; establish - © Pe provided by a private entity o

ment; purposes. (1) A program to be known as thehildren’s 3. Rules promulgatednder the statutes specified in subd.
consultationservice” shall be provided. The service shumdl (b) In the event of a conflict between gaj) 1.and2. or3., the
establishedt the Mendota Mental Health Institute or thené-  servicesshall complywith the contractual, statutory or rules pro

8)
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vision that is most protective of the service recipertealth, 46.057 Mendota juvenile treatment center . (1) The

safety,welfare or rights. departmentshall establish, maintain, and operate the Mendota
(c) Section®16.03 (18)46.1Q 51.15 (2)51.20 (13) (c) land juveniletre_atment center on the grounds Qf the Mendtiteatal

51.42 (3) (as)other similar provisions in ch¢6 and51and zon Healthinstitute. The department may designate stathe Men

ing or other ordinances or regulations of the courity, town or dota_M_entaI He_alth Institute as respons_,lble for admlnlstenng, and

village in which the services are provided or the facility is locate@roviding services at, the centeNotwithstanding ss301.02

do not apply to the services under this section. 301.03 and301.36 (1) thedepartment shall operate the Mendota
(d) The department may not be required, by court order]gy(.enlle_treatment center as a juvenile correctional fa!clhty

otherwise to offer services under this section. efinedin s.938.02(10p) The center shall not be considered a

(4) Servicesin a residential facility operated by a mentapospital,as defined in £0.33 (2) an inpatienfacility, as defined

= : ; .51.01 (10) a state treatment facilitps defined in $1.01
healthinstitute that are authorized by tHepartment under this ns - X ;
sectionshall be provided only in a facilityat is situated on the (15), or a treatment facilihas defined in £1.01 (19) The center

groundsof a mental health institute. The facility may not becor?ha” provide psychological and psychiatric evaluations and treat

sideredto be a hospital, as defined in5§.33 (2) an inpatient mentfor juveniles Wh.ose behavior presentsagious P“’.b.'?m to
facility, as defined in 55’1 01 (10) a state treatment facilitps themselvesr others in other juvenile correctional facilities and

. ; " - ; whosemental health needs can be met at the ceniéth the

g?gle(dllg).s.Sl.m (15) or a treatment faciliyas defined in s. approvalof the department of health servi(_:es, t_he department of
correctionsmay transfer to the center any juvenile who has been

placedin a juvenile correctional facility under the supervisidn
46.044 State psychiatric institute.  There is established the € department of corrections undero8.183 938.34 (4h)or
statepsychiatric institute to be maintained as a department of §§&), 0r938.357 (4pr (5) (€)in the same manner that tepart
University of Wisconsin-Madison. The statutes relating t§1€ntof corrections transfers juveniléetween other juvenile
admission,commitment, placement, transfeustody and dis Correctionaffacilities.
chargeof mentally ill persons are applicable to the psychiatric (2) Fromtheappropriation account under20.410 (3) (ba)

History: 1999 a. 92001 a. 162007 a. 2097.

institute. the department of corrections shall transfer to the appropriation
History: 1975 c. 4301977 c. 26 accountunder s20.435 (2) (kx)$1,365,500 in each fiscal year
and,from the appropriation account unde28.410 (3) (hm)the
46.047 State—operated residential facilities and sup - departmentof corrections shall transfeio the appropriation

port services. The department may establish and operate norccount under s.20.435 (2) (kx) $2,872,300 in fiscal year
institutional residential facilities for personsho are relocated 2009-10and $2,896,100 in fiscal year 20105 for services for
from any center for the developmentally disabled, as defined irjuvenilesplaced at the Mendota juvenile treatment ceniidre

51.01(3), and may provide necessaypport services for the per departmentof health services may clogar the department of

sons. correctionsnot more than the actual cost of providing those ser
History: 1993 a. 16 vices.
History: 1995 a. 2161997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25
46.048 Central Wisconsin Center for the Developmen - 3442007 a. 20ss.832 9121 (6) (2)2009 a. 28

tally Disabled. Thereis established a new institution to be . . .
locatednear the city of Madisoand to be known as the Centraf*6-058 Bonds of employees; police powers; investiga -
WisconsinCenterfor the Developmentally Disabled. The departiion of complaints. (1) The steward of each institution under
ment,with the approval of the governas authorized to purchasethe control of thedepartment shall execute and file afictl
landsfor a suitable site and to erect and equip such buildingsRgd in such sum and with such sureties as the secretary pre
it deems necessary from funds appropriated for the long-rafgébes. The steward shall also require any othécef or other
building program. “Such institution when constructed shell Personhaving the possession or custadyny money or property
maintainedand operated by the department and all laws pertaini#@longingto the state or any institution under its control or super

to the care of mentally deficient patients shall apply vision to give an dicial bond, an.d from tlme ttime renew the ]
History: 1975 c. 18%.99 (2} 1975 c. 430:.78. bond. The secretary may require a position bond whenever it
appearsadvisable to him or hefThe position bond shall have the
46.055 Secure mental health facility for sexually vio - samecoverage as thefafial bond.

lent persons. The department shall establish and operate a(2) Thesuperintendents of all institutions administered by the
securemental health facility for the detention, evaluation andepartmentaind of all county hospitaEnd county homes, and the

institutionalcare of persons under &80. employeesinder them to whom they delegate police powety
History: 1999 a. 9 arrestany person within or upon the grounds of such institutions
Cross-reference: See also ctDHS 95 Wis. adm. code. whomthey have reason to believegisilty of any ofense against

) . thelaws or regulations governing the institutions; and for that pur
46.056 Wisconsin Resource Center . (1) The department posethey shall possess the powers of constables.
shallestablish th&Visconsin Resource Center on the grounds of (2m) The superintendents of the secure mental health facility

g:gr\]’(\jﬁi?]gzbggf (I)\ilgetr%tgl di%?:?ﬁ:grs]:'t:rﬁﬁgizr r(gsglggggﬁ,ivt;r}-or gstablished under 46.055 the Wsconsin resource center est_a_b
administeringhecenter as a correctional institution that provide“i'gs%lég%(;r f’rf' e6 (? g’s :22122%/ ;? gg:fe?t?grgzl Sﬁgggég‘ I(t)gg f?zc)”'ty

sychologicalevaluations, specialized learning programs, trai .

iFr)1gyand sgpervision for inmaIt)es whose behavigr?)regsaudcws hall ado_pt p()jropehmefan_sl_ to prevent es_cap((ajs of gg(r)son ds detained
: : I or committed to the facilitycenter or unit under cB80and may

problem to themselves or others in state prison emental adoptproper means to pursue and capture persons detained or

healthneeds can be met at the center ) - .
; . . . committedto the facility center or unit under c®80 who have
(2) Notwithstandingsub.(1), thecorrectional dicers provid  eqcaped. In adopting meansnder this subsection to prevent

ing security at th&\isconsin resource center are employees of tl%%capeand pursue and capture persons who have escaped,-a super
departmenbf corrections.

o 1981 0. 201989 &, 31107 intendent may delegate to designated staimbers ofhefacility,
istory: C. a. f H i
Cross_reference: See also CHOHS 97 Wis. adm. code. centeror unit the power to use necessary apgropriate force, as

Therights and responsibilities of counties in prisoner transfers té/ibeonsin def'nedby the department by rul prevent escapes and capture
resourcecenter are discussedl Atty. Gen. 170 escapedersons.
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(3) The department shall investigate complaints agaamst moneyupon the stewars’books to the credit of the patient oresi
institution under itgurisdiction or against the fafers or employ dent. The property shall be used only under the direction and with
eesthereof. For that purpose the secretarysuah oficers and the approval of the superintendent and for the crime victim and
employeesasthe secretary authorizes may summon and sweaitness assistance surchgeg under s973.045 (4) the delin
witnessestake testimony and compel the production of books aggdiencyvictim and witness assistance surgigaunder s938.34
papers. The department magn its own initiative, investigate the (8d) (c), the deoxyribonucleic acid analysis surgeaunder s.
affairs of any institution. Any written communication or com 973.046 the child pornography surchgr under s973.042 the
plaintaddressed to the secretarydmy inmate, employee or sub drug offender diversion surchge under $973.043 or the benefit
ordinate of any such institution shall be forthwith forwardedf the patient or resident. If the money remains uncalled for for

unopenedo the addressee. one year after the patiestor residens death or departure from
History: 1975 c. 391975 c. 19%.138 1979 c. 225.352 Stats. 1979 £16.058; theinstitution, the superintendent shall deposit the money in the
1989a. 31 107, 1993 a. 2091999 a. 9 generalfund. If any patient or resident leaves propgather than

Cross-reference: See also CIDHS 95 Wis. adm. code. money,uncalled for agn institution for one yeathe superinten

. . dentshall sell the propertyand the proceeds shall be deposited in
‘slgllgs I(J?Qf?;s es Cogi%nggﬁlc())rs]ﬁ gigements, leases, thegeneral fund. If any person satisfies the department, within 5
P ) ) ’ . ) earsafter the deposit, of his or her right to the depositdépart

(1) ConpemnaTioN. When the department is authorized anfhent shall direct the department of administration to draw its war
desiresto acquire land and is unableagree with the owner upon rantin favor of the claimant and it shall charthe same to the
the terms of purchase, or when such agreement cannot be Qﬁ ropriationmade by s20.913 (3) (c)
without unreasonable delashe department may condemn the o 1979 ¢. 2252202 (20) 1983 a. 271989 a. 31107 1993 a. 161997
landin the manner prescribed in G2 a.27, 2005 a. 25254, 433

(2) EASEMENTS. The department may grant easements for thePiversionof 15% into a savings account of all money sent to a prisiorige given
; . - o tothe prisoner upon releasii not violate due process. SahagiaDickey, 646 F
extensionof municipal and public utilities onto the lands of theypp. 1502(1986).
institutionsunder its jurisdiction, for theurpose of connecting

railroads,roads, water systems, sewers, electric lines and simieg.09 Purchases, bills, audits, payments.  Subject to s.

facilities, to serve such institutions. 16.848
(3) LeasEes. The department may rent additioreaids for the (1) STEWARD AS BUSINESS MANAGER. The steward of each
operationof the institutions under its jurisdiction. institution under the control of the department is the local business

(4) SaLes. The department mayvith the approval of the Managerand requisitioning dicer, subject to the directioand
building commission, sell and convey such lands under the jurfslles of the department, and within the limits of the approved
diction of the department as the secretary deems to be in excedd@hthly estimates shall purchase all necessary materials and sup
the present or futureequirements of the department for either thBlies,as provided in s46.70t016.82 The steward shall have the
operationof its facilities or programs, for the maintenance dfnmediate chaye of all books, accounts, papers and records relat
buffer zones adjacent to its facilities or for other public purposdB to the institutiors financial managemerghall keep detailed
The proceeds of such sales are subject 1828 (14) (c) accountsof all receipts and expenditures, and shall be responsible

(5) PURCHASES. The department mawith the approval of and for the safekeeping and economical aball stores and supplies.

releaseof state building trust fund by the building commission, (2) BUTTERAND CHEESE. No butter or cheese not madholly
acquireby purchase such lands, together with such improvemegfgldirectly from pure milk or cream, salt and harmless coloring
asare situated thereon, as the secretary deems necessary fofftermay be used in any of the institutions of the department.
department’'darm programs, or for the purpose of providing-ade (3) PUBLIC WELFARE INSTITUTIONS PREAUDIT, PAYMENTS.
quatebuffer zones to its existing facilities, or fire purpose of Unlessotherwise provided by lawo bills may be incurred in the
eliminating flexuous boundaries in cooperation with owners ghanagementf such institutions nor be paid until they hdpeen

landsadjoining lands under the departmerjtirisdiction. auditedby the department of health services undestipervision
History: 1973 c. 125.10; 1973 c. 991975 c.395s.346 732 (2) 1987 a. 527,  Of the department aidministration. All payments shall be made
1989a. 31 1995 a. 3782005 a. 25 on the warrant of the department of administration drawn in
. accordancevith the certificate of the proper designateficef of
46.064 Client wages, allowances and release pay - thedepartment of health services. All claims and accounts before

ments. The departmenhay pay a wage or an allowance and Beingcertified to the department of administration by the depart

releasgpayment to clientat its institutions. The department shallnentof health services, shaie verified and approved in the same
prescribethe amounts of pay and such hours, heaithother con  manneras provided in s16.53

ditionsin connection with employment as are reasonable. History: 1973 c. 33%.13; 1985 a. 1761989 a. 311995 a, 2%.9126 (19)2005
History: 1971 c. 125215 1973 c. 333 a.25, 2007 a. 265.9121 (6) (a)
46.066 Freedom of worship; religious ministration. 46.10 Cost of care and maintenance, liability; collec -

(1) Subjectto reasonable exercise of the privilege, members 8¢n and deportation  counsel; collections; court

the clemgy of all religious faiths shall be given an opporturéty actions; recovery. (1) Liability and the collection and

leastonce each week, to conduct religious services withisttite €nforcemendf such liability for the care, maintenance, services

institutionsunder the control of théepartment. Attendance at theand supplies specified in this section is governed exclusively by

servicesis voluntary this section, except in cases of child support ordered by a court
(2) Religious ministration and sacramenégcording to the UNders.48.355 (2) (b) 448.357 (5m) (apr48.363 (2)or ch.767.

inmate’sfaith shall be allowed to every inmate who requests them. (2) Exceptas provided in subgm) and(14) (b)and(c), any

. : rson,ncluding butot limited to a person admitted, committed,
Bib(li)_ Every inmate who requests it shall have the use of t'géreotected;or placed under §75.01 1977 stats., €75.02 1977

History: 1989 a, 311991 a. 316 stats.,s.975.17 1977 statss.55.05 (5) 2003 stats., ang5.06
The state must make copiestbe Quran available to prisoners to the same exte 003stats.,and ss51.1Q 51.13 51.15 51.2Q 51.35 (3) 51.37
thatBibles are made available. Pittsinowles,339 F Supp. 183(1972). 5), 51.45 (10) (11), (12) and(13), 55.05 55.055 55.12 55.13
55.135971.14 (2)and(5),971.17 (1)975.06and980.06 receiv
46.07 Property of patients or residents. All money ing care, maintenance, services and supplies provided by any
including wages and other propertelivered to an ditcer or institutionin this state including University of Mtonsin Hospi
employeeof any institution for the benefit of a patient or residertalsand Clinics, in which the state is chaable with all or part of
shallimmediately be delivered to the steward, who shall enter tthe persors care, maintenance, services and supplies, any person
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receivingcare and services from a county department established6) The sworn statement of the collection and deportation
unders.51.420r 51.437or from a facility established undser counselor of the secretayghall be evidence of the fee andhof
49.73 and any person receiving treatment and services frontareand services received by the patient.

public or private agency under 880.06 (2) () 1997 stats., s.  (7) Thedepartment shall administer and enforce this section.
980.08(5), 2003 stats., or §71.17 (3) (d)pr(4) (e)or980.08 (4) |t shall appoint an attorney to be designated “collection and
(9) and the persos’property and estatieicluding the homestead, deportationcounsel” and other necessary assistants. The depart
andthe spouse of the person, and the spsyseperty and estate, mentmay delegate to the collection agieportation counsel such
includingthe homestead, and, in the case of a minor child, the pgiherpowers and duties as it considers advisable. The collection
entsof the person, and their property and estates, including thgifd deportation counsel or amyf the assistants may administer
homesteadand, in the casef a foreign child described in s. paths take afidavits and testimonyexamine public records, sub
48.839(1) who became dependent on public funds for his or hggenawitnesses and the production of books, papers, records, and
primary support before an order granting his or her adoption, tigcumentsnaterial to any matter of proceediraating to pay
resident of this state appointed guardian of the child by a foreigjentsfor the cost of maintenance. The department shall encour
courtwho brought thehild into this state for the purpose of adopageagreements or settlements with the liable person, having due
tion, and his or her property and estate, including his or her-homggardto ability to pay and the present needs of lawful dependents.
stead shall beliable for the cost of the care, maintenance, services (8) The department may:

andsupplies inaccordance with the fee schedule established by > .

the department under 86.03 (18) If a spouse, widow or minor (&) Appear forthe state in any and all collection and deporta
or an incapacitated person may be lawfully dependent upon fiffl matters arising in the several courts, and may commeasice
propertyfor their support, the court shall release all or spmt N e name of the departmentreover the cost of maintenance

of the property and estate from ttteages that may be necessanfdinstthe person liable therefor . .

to provide for those persons. The departnsévadl make every = (b) Determinewhether any patients are subject to deportation;
reasonableffort to notify the liable persons as soon as possibfdon behalf of this state enter into reciprocal agreemettits
after the beginning of the maintenance, but the notice or tagherstates for deportation anehportation of persons who are
receiptthereof is not a condition of liability public chages, upon such terms as will protect the statéérests

(2m) Theliability specified in sub(2) shall not apply to tuber andpromote mutual amicable relations with other states.
culosis patients receiving care, maintenance, services and sup(c) From time to time investigate thi@ancial condition and
pliesunder ss252.07t0252.1Q to persons 18 and older receivingieedsof persons liable under suf2), their ability to presently
care, maintenance, services and supplies providegtisons mMmaintainthemselves, the persons legally dependent upon them for
namedin s.302.01or to parents of a minor who receives dare Support,the protection of the propertgnd investments from
alcoholor drug abuse under51.47 (1)without consent of the Which they derive their living and thegare and protection, for the
minor’s parent or guardian. purposeof ascertaining the perserability to make payment in

(3) After investigation of the liable persons’ ability to ptye ~ Wholeor in part.
departmenshall make collection from the person who in the-opin  (d) After due regard to the caaed to a spouse and minor ehil
ion of the department under all of the circumstances is best aienwho are lawfully dependent on the propdeysupport, com
to pay giving due regard to relationship and the present nefedpromiseor waive any portion of any claim of the state or county
the person or of the lawful dependenktowever the liability of ~ for which a persomspecified under sulf2) is liable, but not any
relativesfor maintenance shall be in the following order: first, thelaim payable by an insurer unde682.89 (2)or (4m) or by any
spouseof the patient; then, in the castea minor the parent or par other3rd party
ents. (e) Make an agreement with a person who is liable under sub.
(4) (a) If a person liable under suf2) fails to make payment (2), or who may be willing to assume the cost of maintenance of
or enter into or comply with an agreement for payment, the depany patient, providing for the payment of such costs at a specified
mentmay bring an action to enforce the liability or may issue aateor amount.
orderto compel payment of the liabilityAny person aggrieved  (f) 1. Make adjustment and settlement with the severalcoun
by an order issued by the department under this paragraph niegfor their proper share of all moneys collected.
appealthe order as a contested case unde2Znby filing with h) Ensure that all moneys collectadder sub(12) on and
the department a request for a hearing within 30 days after the rdanuary 1, 1974, be credited under€s036and51.423

of the order : L
. . . . (i) Pay quarterly from the appropriation accounts under s.
(b) If judgment is rendered in an action brought under(gar 20.435(2) (gk) and (5) (gg) the collection moneys due county
for any balance that is 90 or more days gast interest at the rate yenarimentsinder ss51.42and51.437 Payments shall be made
of 12% per year shall be computed by the clerk and added to&@éoon after the close of each quarter as is practicable.

liable persons costs. Thainterest shall begin on the date on 8 E t ided i b, f tv d ¢
which paymentwas due and shall end on the day before the date(8M) (&) Except as provided in pdb), for county depar
of any interest that is computed undeB4.04 (4) meéntsunder s51.420r51.437 the department shall ddi of the

. following:

(c) If the department issues an order to compel payment unc?er
par.(a), interest at the rate of 12% per year shall be computed fyfé fDedltJﬁt 1?10% OE)F" motne%/ coIIec{etﬂ on or ?ﬁlehr J_;Enqary 1
the department anddded at the time of payment to the person ;irom the chegeable cost of care at the mental hegs-
liability. That interest shablegin on the date on which paymen{mes' . .
wasdue and shall end on the day befitie date of final payment. 2. Deduct or remit, througthe appropriation under 20.435

(5) If any person named in an order to compel payment issu&a (k). all money collected for persons ineligible for medical
undersub. (4) (a) fails to pay the department any amount dugs&stanc«beneflts and who lack other meandidf payment for

underthe terms othe order and no contested case to review ti@ eProvided on or after January 1, 1982, by centers faleket
orderis pending and the tinfer filing for a contested case reviewopmentallydlsabled. The deduction or remittance under this sub

hasexpired, the department may presartertified copy of the dleiSion rr12ay not exceed themount chageable under £1.437
orderto the circuit court for any countyThecircuit court shall, (4 (€) 2. a.

without notice, render judgment in accordamth the order A 3. Return to boards 70% of all collections made for county
judgmentrendered under this subsection shall havestmae hospitals.
effectand shall be entered in the judgment ded docket and 4. Return to boards 50% of collections made bydéeart

may be enforced ithe same manner as if the judgment had beementfor services other than those specified under(@gt, 2. or
renderedn an action tried and determined by the circuit court.3.
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(b) 1. Paragrapta) 1.and2. does not apply to primary psy paid by an insurer under s. 632.89 (2) or (4m) or by other 3rd-party benefits,
chiatric care, which shall be billed on the basis of total giaple” Sublecto rules that include formulas governing ability to pay pomulgated by
cost. Collections for primary care shall be deducted from tthe department under S. 46.03 (18). Any I|_ab|I|ty of the patient not payat_)le by

: p y I'}fﬁy other person terminates when the patienteaches age 1&inless the liable

chargeableost of other types of care provided at the instituteSersonhas prevented payment by any act or omission.

2. Paragraplta) 2.and4. does not apply to services provided (b) Except as provided in pak) and subject to patcm),
unders.51.06 (1m) (dthat are billed under §1.437 (4rm) (€) |iability of a parent specified Bub.(2) or 5.46.03 (18)or the care
2m. and does not apply to treatment and services provideer andmaintenance of the parenthinor child who has been placed
s.51.42 (3) (aw) 1. d. by a court order under 48.3550r 48.357in a residential, non

(9) Any person who willfully testifiealsely as to any mate medicalfacility such as a group home, foster home, treatment fos
rial matter in an investigatioor proceeding under this sectionter home, subsidized guardianshipme, or residential care center
shall be guilty of perjury Banks, employers, insurers, saving$or children and youth shallie determined by the court by using
banks, savings and loan associatiomspkers and fiduciaries, the percentage standard established by the department of children
uponrequest of the department, shall furnish in writing and duljhd families under s49.22 (9)and by applying the percentage
certified, full information regarding theproperty earnings or standardn the manner established by the department under par
incomeor any funds deposited to the credit of or owing to any pgg).
sonliable under suk2). Such certified statement shall be admis NOTE: Par. (b) is amended by2009 Wis. Act 28eff. the date stated in the
siblein evidence in any action or proceeding to compel paymeratice provided by the secetary of children and families and published in the
underthis section, and shall be evidence of the facts therein statéffgconsin Administrative Register under s. 48.62 (9) togad:
provided a copy of such statement be served upon the party sough} Except as povided in par. (c) and subject to par(cm), liability of a parent

to be chamed not less than 3 days before the hearing. specifiedin sub. (2) or s. 46.03 (18) fathe care and maintenance of the pamnt’s
@ y 9 minor child who has been placed by a court order under s. 48.355 or 48.357 in

(10) The departmgnt shall make all reasonable and propgfesidential, nonmedical facility such as a gup home, foster home, subsidized
effortsto collect all claims for maintenance, to keep payments cignardianship home, or residential cae center for children and youth shall be
rent,and to periodica”y review all unpaid claims. determined by the court by using the pecentage standard established bthe

! . . . . department of children and families under s. 49.22 (9) and by applying the per
; (11) @ EXCi_GPtlaS prOVlded n PﬂD), ;]n any actlonf tIO FECOVEr centagestandard in the manner established by the department under patg).
rom a person |ab e under théection, the statute of limitations (c) Upon request by a parent, the court may modify the amount
may be pleaded in defense. . . X
b) If ho is liabl der thi - d of child supportpayments determined under p@), subject to
| (b) | agerfslor(;w o1s Iatl1 edun g”s's secu% re]cease vaé)ar. (cm), if, after consideringhe following factors, the court
claim may be filed against the decedsréState and the statute ok, s by the greater weight of the credible evidencettiatise of

limitations specified in s859.02shall be exclusively applicable. 1q percentage standard is unfair to the child or to either of the par
This paragraph applies to liability incurred on or after July 2Q,c.

195(3;) The district attorney or his or her assistants in a count 1. The needs of the child.
Y y 2. The physical, mental and emotional health needs of the

havinga population 0600,000 or more shall, in matters perain , . <. | - . .
ing to%hepre%overy of the cost of maintenance of personspin couﬁ §d, including any costs for the chitdhealth insurance provided
institutionsin that countyhave the same authority as granted iRY & Parent. . _

this section to the department. 3. The standard of livingnd circumstances of the parents,

13) This section does not impair anv righisliability exist  Ncludingthe needs of each parenstapport himself or herself at
ing(pri)c)rtolJune|19 1947. impair any rigrisiablity e alevel equal to or greatéinan that established undgr USC 9902

. . I 2).

(14) (a) Except as provided in pat®) and(c), liability of a ( ) .
personspecified in sub(2) or s.46.03 (18)or inpatient care and ~ 4- The financial resources of the parents.
maintenancef persons under 18 years of age at community men 5. The earning capacity of each parent, based on each parent’
tal health centers, a county mental health complex un&dr@3 educationfraining and work experience and based on the availa
the centers for the developmentally disabitag, Mendota Mental bility of work in or near the pareattommunity
Health Institute, and the Wnebago Mental Health Institute or 6. The need andapacity of the child for education, including
careand maintenance of persons under 18 years of age in residighereducation.
tial, nonmedical facilities such as group homes, foktanes, 7. The age of the child.
treatmentfosterhomes, subsidized guardianship homes, residen 8. The fi ial dth . ol hild
tial care centers for children and youth, and juvenile correctional ** € financial resources an ) e egrnlng atlithe chi -
institutionsis determined in accordance witie cost-based fee 9 Theneeds of any person, including dependent children
establishedunder s46.03 (18) The department shall bill the Otherthan the child, whom either parent is legally obligated to
liable person up to any amouot liability not paid by an insurer SUpport.
unders.632.89(2) or (4m) or by other 3rd—party benefits, subject 10. The best interests of the child, including, but not limited
to rules that include formulagoverning ability to pay promul to, the impact on the child of expenditures by the family for
gatedby the department under46.03 (18) Any liability of the improvementf any conditions in the home that wotdtilitate
patient not payable by any other person terminates when tthe reunification of the child with the chilslfamily, if appropriate,
patientreaches age 18, unless the liable person has prevented gagithe importance of a placement that is the lessttictive of the
mentby any act or omission. rights of the child and the parents and the most appropriate for

NOTE: Effective the date stated irthe notice provided by the secetary of  meetingthe needs of the child and the family

children and familiesand published in the Wsconsin Administrative Register : :
under s. 48.62 (9), par. (a) as affected I3p09Wis. Acts 28and218and as merged 11. Any other factors that the courtéach case determines

by the legislative reference bureau under s. 13.92 (2) (i) reads: arerelevant.

(a) Except as povided in pars. (b) and (c), liability of a person specified in sub. (cm) 1. Except as provided in sul®?l, if a parent whds
(8) or s. 46.03 (18) for inpatient ce and mta'”te”ance‘t); persons under 18 years requiredto pay child support under pgb) or (c) is receiving
of age at community mental health centers, a county mental health complex : : ;
under s. 51.08, the centers for the developmentally disabled, the Mendota Men adthlonaSSIStance under@‘975_f0r the child for whom squon_
tal Health Institute, and the Winnebago Mental Health Institute or cae and IS Ordered, the amount of the child support payments detel’m_lned
maintenanceof persons under 18/ears of age in esidential, nonmedical facii  underpar (b) or (c) may not exceed the amount of the adoption
ties such as goup homes, foster homes, subsidized guardianship homessiden-  agsistancenaintenance payments under8.975 (3) (a) If an
tial care centers for children and youth,and juvenile correctional institutions is . ' .
determined in accordance with the cost-based fee established under s. 46.0@9reementmder $48.975 (4)'5 in efect that prowdes fora pay
(18). The department shall bill the liable person up to any amount of liability not ~ mentof $0 under $48.975 (3) (a)the payment of $6hall be con
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sideredto be an adoption assistance maintenance paymgnirfor s.46.036 the responsibilities vested in the department under this
posesof this subdivision. sectionfor collection of patient fees for servicether than those

2. Subdivisionl. does not apply if, after considering the-facProvided at state facilities, those provided to children that are
torsunder par(c) 1.to 11, the court finds by the greateeight reimbursediunder a waiver under 46.27 (1), 46.27546.27§ or
of the credible evidence that limiting the amounthef child sup  46.2785 or those provided under the disabled childsdahg-
port payments to the amounf the adoption assistance maintetermsupport program if the county departments or providers meet
nancepayments under ¢8.975(3) (a)is unfair to the child or to the conditions that the departmedétermines are appropriate.
eitherof the parents. The department may delegat_e to county departments under ss.
(d) If the court finds under pac) that use of the percentage51'42 and51.437the responsibilities vested in the department

standards unfair to the minor child or either of the parents, tha"derthis section for collection of patient fefes services pro

courtshall state in writing or on the record the amount of suppdified at the state facilities if the necessary conditions are met.
History: 1071 c. 1251971 c. 2135.5; 1973 c. 9055.223 223m 560 (3) 1973

that would be required byising the percentage standard, the 19g'333 1975 ¢ 365 34710350, 734 1975 c. 4194 1975 ¢. 18%.99 (2) 1975
amountby which the cour$ order deviates from that amount, its. 198 199 224 1975 c. 413.18; 1975 c. 4281975 c. 43®s56, 80; 1977 c. 29203
reasondor finding that use of thpercentage standard is unfair tg-977¢. 418ss.29410 295, 924 (50) 929 (18) 1977 c. 4281977 c. 44%.206 1977
the child or the %rent its reasopns for th(ge amount of the modifié 449s5.75,497; 1979 c. 341979 €.10255236 (4) 237,1979 c. 17,221,331, 1981
f I P ) | ons T u ME&0 s5.755t0 758 2202 (20) (i) (n); 1981 c. 811983 a. 2%5.955m 2202 (20)
tion and the basis for the modification. 1985a. 29176, 281, 332 1987 a. 3071989 a. 3156, 96, 212 1991 a. 39221, 315,
- 316,1993 a. 1627, 385,437, 446,479 481; 1995 a. 255.2054 2055 9130 (4)1995

() 1. An order issued under4s.355 (2) (b) 448.357 (5M) 77 554 4041997 a. 327, 35, 237, 308 1999 a. 9103 2001 a. 1659, 103 2003
(a) or 48.363 (2)for support determined under thdsbsection a.33 2005 a. 25264, 434 2007 a. 2097, 2009 a. 28218 s. 13.92 (2) (i).
constitutesan assignmentf all commissions, earnings, salaries, SF?SS-rﬁfefenceibSee also SDL*S#-O;' Wis. adm-fcode- 4 hosoitalization of

H 1 ¥ eforethere can be recovery yt e epartment or care an osplta ization of an

wages pension beneits, benefﬂmder ch102or108and other individual committed toone of its institutions by reason of lack of competency to
moneydue or to be d_U9 in the future tlee county department stand trial, the nature of the confinement must be changedivil @ommitment.
unders.46.220r46.23in the county where the order was entere@onservatorshipf Grams63 Ws. 2d 194216 N.w2d 889

i i|lgiability under sub. (2) for the cost of institutionalization is constitutional. In Mat
or to the department, depending upon the placement of the chilfoib STer B, () 100 e Cost O e ro80).

asspecified by rules promyl_gated under suiodThe assignment g tions16.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
shall be for an amount siigient to ensure payment under theive power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.w2d 742

order. (1980).
The statute imposing liability for costs of care and services on persons committed

2. Except as provided in sub8, for each payment made o state institutions did not apply to persons committed in violation of due process.
underthe assignment, the person from whom the payer under $agkowskiv. Milwaukee Countyl04 Ws. 2d 431312 N.W2d 45(1981).
orderreceives money shall receive an amount equal to the peﬁubs.(Z) and (2m) violate neither the guaranteescpfal protection nor due pro

) ; : . Matter of Care& Maint f K.C.142 Ws. 2d 906420 N.W2d 337
son'snecessary disbursementst to exceed $3, which shall be{togs) - O oo amenance ofK.C.142 W 6

deductedrom the money to be paid to the payer Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that consider

] ; ; non-liablefamily members’ incomes in determining a liafaenily membe's ability
3. Benefits under cli.08 may be assigneahd withheld only 7'0- % iierdst of A L w153 Ws. 2d 412451 N.W2d 416(1990).

in the_manner provided in $08.13 (4) Any order to V_Vithh0|d Section 46.03 (18) (b) imposes liability upon minors and parents faottsof

benefitsunder ch.108 shall be for an amount certain. Wherservicesbut does not give counties an automatic right of recovery; Section 46.10
[ i i vernsenforcement procedure and allows courts to exercise discretion. In Matter

moneyis to b% withheld fr_om] tlhese ben?flts, nolfee mfay RS Tust 150 Ws. 2d 709465 N.W2d 231(Ct. App. 1990)

deductedrom the amount withheld and no fine mw evied for The uniform fee system under ss. 46.03 (18) and 46.10 allows imputing income

failure to withhold the money and,consequentlylooking beyond tax returns to determine ability to. payinterest
. . f Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993).
4. No employer may usen assignment under this paragrapPl A circuit court may order parents to pay toward a chitipport when a CHIPS

as a basis for the denial of employment to a petsemlischage child is placed in residential treatment, but the court may not assess any of the facili
of an employee or any disciplinary action against an employ s education—related costs against the parents. CalGoatty Department of
An employer who denies employment or disgearor disciplines %ﬁq@@?emm vRandall H. 2002 W1 126257 Ws. 2d 57 653 N.W2d 503
anemployee in violation of this subdivision mayfired not more
than $500 and may be required to make full restitutiothi® 46.13 Wassermann tests. The department may arrange
aggrievedperson, including reinstatement and back faycept with the laboratory of hygiene to secure thasaermann test for
asprovided in this subdivision, restitution shall be in accordanemy person confined in any state or county institution.
with s.973.20 An aggrieved person may apptly the district o
attorney or to the department ofiorkforce development for 46.14 Reports of state institutions. (1) MoNTHLY. The
enforcemenbf this subdivision. officer in chage of each state institution under tttmtro_l of t_he
5. Thedepartment shall promulgate rules for the operatigifPartmenshall report monthly to thdepartment, an itemized
andimplementation of assignments under this paragraph.  Statemenbf all receipts and disbursements, and of the daily-num
(f) If the amount of the child support determined under th rof inmates, dicers, teachers aremployees, and of the wages

subsectioris greater than the cost for the care and maintenanc S*d to each. .

the minor child in the residential, nonmedical facilitye assignee __(2) BIENNIAL. OnJuly 1 in each even-numbered year such
underpar (e) 1.shall expend or otherwise dispose of any fundficer shall report to the department, covering the preceulerg
thatare collected in excess of the cost of such care and maift@! fiscal term, a summarized statement of the management of

nancein a manner that the assignee determines will serve the &'y department of the institution and of all receipts ane dis
interestsof the minor child. ursementsand such other information as may be required by the

(g) For purposes of determining child support under(par department.

the department shall promulgate rules related to the applications@f 15 |nstitutions subiect to chapter 150. Nursing homes
the standard established by the departmemhiiren and fari o hotitciainder ss46.L6 46,17 46,175 46.20and46.205are
lies under s49.22 (9)to a child supporbligation for the care and subjectto ch.150. '

maintenanceof a child who is placed bg court order under s. = .~
48.3550r48.357in a residentiaFI), nonmbe%ical facilityThe rules History: 1977 ¢. 291983 a. 27
shalltake into account the needs of any person, including dep@B.16 General supervision and inspection by depart -
dentchildren other than the child, whom either parent is legalfifent. (1) GeneraLLy. The departmenshall investigate and
obligatedto support. superviseall the charitable and curative institutions, including
(16) The department shall delegate to county departmergsunty infirmaries, of every county and municipalitgxcept
underss.51.42and51.437or the local providers afare and ser tuberculosissanatoriums, and all hospitals, asylums, and institu
vicesmeeting the standards established by the department urt@ers organized for the purpose set forth i58.01 and familiar
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ize itself with all the circumstanceaffecting their management mental health facilities, with respect to their adequacy and fitness
andusefulness. for the needs which they are to serve.

(3) CounTYy HOMES, POORRELIEF. The department shall visit  (2) Theselection and purchase of tige, and the plans, speci
the county homes and ascertain the number of each sex anditationsand erection of buildings for sudhstitutions shall be
numberof mentally ill, mentally deficient, deaf, or blind personsubjectto the review and approval of the department. Department
supportedin each, at what cost and under wbaitumstances reviewshall include review of theroposed program to be carried
affectingtheir health, comfort, morals, and education; colleet staut by the institution and the prograsrability to meet thenental
tistics of the cost of support, and other important facts, of the pdualthservice requirements of the county and the area it serves.
relievedat publicexpense outside of county homes; and collect (3) Before any such building is occupied, and annually or
informationas to the adequacy andigency ofexisting laws for oftenerthereafterthe department shall inspect it with respect to
the supportand relief of the popand the causes of pauperism isafety,sanitation, adequacy and fitness, and report to the authori
the state. ties conducting the institution any deficiency found, and order the

(4) MENTAL HEALTH INSTITUTIONS. The department shall visit necessaryvork to correct it or a new building. If within 6 months
all places in which mentally ipersons are committed or admittedthereaftersuch work is not commenced, or not completed within
collect statistics concerning the residents, their treatnagt a reasonable period thereaftés the satisfaction of théepart
employmentand collect informationf other facts and consider ment,it shall suspend the allowance of state aiddad prohibit
ationsaffecting the increase or decrease of mental illness.  the use of such building until said order is complied with.

(5) InsPeCTIONS. It shall inquire into thenethods of treatment, %‘fm’y: t_1971|°i 12t5215' 1383;"- 2(154198? a. 3120% "’,‘I-d_zo S orovid
; ; ; i ot This section relates to constructiand maintenance of buildings and provides no
Instruction,government and management of inmates of the 'nse;hthority to the department applicable to the management of inmates under s. 46.16.

tutions mentioned in this section; the conduct of their trustees Atty. Gen. 267.
managers,directors, superintendents and otherfioérs and
employeesthe condition of the buildings, grounds and all othet6.175 County institutions: minimum standards. Not
propertypertaining tosaid institutions, and all other matters-perwithstandingany other provision of lawany county currently
taining to their usefulness and management; and recommoendperatinganinstitution established under49.7Q 49.71, 49.72
the officers in chage such changes and additional provisions &.08or51.09may by resolution of the county board, designate
it deems proper suchinstitution or distinct part of sudhstitution as a facility to

(6) FREQUENCY OF INSPECTIONS. It shall inspect and investi Peoperated under §0.02 50.030r50.33 Any county institution
gateeach institution annuallpr oftener; andwhen directed by OF part thereof, where so designated, shall be required to meet
the governor it shall make special investigation into its managdhoselicensurestandards established by the department for the
ment,or anything connected therewith, and repothe governor type of facility designated by the countAny designation under
the testimony taken, the facts found and conclusions thereon.this section may be made only if such designation will not result

(7) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT in any gddmonal cost to the stgte. !
ATTORNEYS. Upon request of the department, the attorney generdiStory: 1971 ¢. 2151975 ¢. 413.18 1975 c. 436.80, 1995 a. 27
or the district attorney of the proper county shall aidriginves
tigation, inspection, hearing, or trial had under the provisions
this chapter relating to powers of the department, and shal in
tute and prosecute all necessary actions or proceedings for
enforcemenbf those provisions and for tipeinishment of viola
tions of those provisions. The attorney general or district attorng

.18 Trustees of county institutions. (1) TRUSTEES.
very county home, infirmaryhospital, or similar institution,
Il, subject to regulations approved by the county board, be
agedy a board of trustees, electors of the causttgsen by
allot by the county board.At its annual meeting, the county
sorequested shall report or confer with the depart rdin }Sardshall appoint an uneven number of trustees, from 3 to 9 at
h q ¢ withi 3(§)d fer th int fpth TEgH tg the option of the board, for staggered 3-year terms ending the first
erequest, within ays atter the receipt of the request. Mondayin January Any vacancy shall be filled for the unexpired
(8) OpPORTUNITY TO INSPECT. All trustees, managers, direC termby the county board; but tiubairperson of the county board
tors, superintendents and otheficdrs or employees of suaist-  may appoint a trustee thill the vacancy until the county board
tutionsshall at all times &brd to every member of the departmengts.
and its agents, unrestrained facility for inspection of and free ‘alini ;
accesgo all parts of the buildings and grounds and to all books a‘%%% E'é'%'fslﬂgwa':%lggtségetgsetlr%%g’ Oc]!ugbnpgertif:ﬁe;egg]tf%rr
papersof such institutions; and shall give, either verbally or iy inistratorof the institution’in his or her ctge
writing, such information as the department requires; and if any :
personoffends against this requirement the person shall forfeit nat(3) REMOVAL OF TRUSTEE. Any trustee may be removed from
lessthan $10 nor more than $100. office for misconduct or neglect, by a two-thirdste of the
. countyboard, on due notice in writing and hearafghe chages
(9) TESTIMONIAL POWEREXPENSES. The director or any person againsthe trustee.
delegatedby thedirector may administer oaths and take testi (4) OATH OF OFFICE, BOND, EXPENSESPAY. Each trusteshall

mony;and may cause depositions to be taken.exgienses of the takeand file the dfcial oath and execute and file arficil bond

investigationsjncluding fees of dicers and witnesses, shall be - :
chargedo the appropriation for the department. to the countyin the amount determined by the county board, and

._thesuficiency of thesureties shall be approved by the chairperson
(10) StaTISTICSTOBE FURNISHED. Wherever the department iSqf thehoard. Each trustee shall be reimbursed for traveling expen
required to collect statistics, the person or agency shall fumish §a@necessarily incurred in the discharof the duties, and shall
requiredstatistics on request. receivethe compensation fixed by the county board, unless-other
History: 1989 a. 31107, 120,191 a. 3161993 a. 27209 446,450, 49 1995  wise provided by law

a. 27,2007 a. 20 i i
This section does not convey authortty the department to order methods of  (9) OFFICERS. The trustees shall elect a president. The superin

operation,numbers, and qualifications of dtaftandarddor food service, and the tendentof the institution shall be the secretary

nature of treatment and training programs in local places of confinement. Section .
46.17relates to construction and maintenance of buildings and provides no additional(e) MONTHLY AUDIT; sUITs. At least once each month the trust

authorityto the department under this section. 63 ABgn. 267. eesshall audit all claims against the county incursedcbehalf of
saidinstitutions, when presented to them verified under oath by
46.17 County buildings; establishment, approval, the claimant or thelaimants agent and, when allowed, the presi

inspection. (1) The department shall fix reasonabtandards dentand secretary shall certify such claimshe county clerk
andregulations for the design, construction, repaird mainte who shall thereupon issue county orders for their payment. The
nanceof county homes, county infirmariexunty hospitals, and trusteesmay sue and defend in the name of the county any cause
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for action involving the interest of said institution and ma%I The county board, not the board of trustees, determines the disposition of bequests
employ counselfor that purpose. All receipts on account of sajfiadete an institution under this sectior§ Atty. Gen. 125
institutionsshall be paid into theounty treasury within one week

after receipt. 46.19 Officers and employees of county institutions.

i . (1) Thetrustees shall appoint a superintendent of each institution
(7) FiscaLYEAR. The fiscal year of each institution shall ©0m 504 may remove the superintendent for cause, as defined in s.
menceJuly 1 and end June 30 of the following year 17.001, on due notice in writing and hearing of the gearagainst
(8) BookkEEPING. For the institutiondisted in sub(1), the the superintendent.
departmentf health services shall formulate a system of keeping (2) Thetrustees shall prescribe the duties of shperinten
the books, accounts, and reporend shall furnish forms for yent’ The superintendesshall execute and file anfiafial bond
reports,and reports shall be made accordingly with sureties approved by the trustees.

(9) REPORTSACCOUNTS. The tr#SteeS shall instfaILa system 3y subjectto the approval of the trustees, the superintendent
accountingand reporting, under the supervision of the departmelj{s | apnoint and prescribe the duties of necessary additidhal of

of health services, and the trustees shall conduct business in ¢asang employees of the institution, and may remove them at the
formity with thatsystem. The department of health services may|nerintendent'siscretion, subject to the county civil serviae
from time to time audit the books, records, documents, accoun é’ . . L .

(4) Thesalaries of the superintendent, visiting physicad

and transactions of each institution. Il necessary additionalfafers and employees shall be fixed b
(10) ANNUAL REPORT. On July 1 of each year the trustees shaﬁ‘l1e county bgard. ploy y

preparea report for the preceding fiscal year and shall transmita,. .~

copyto the department of health services and a copy tootinety Fistory: 1991 2. 312001 a. 103
clerk, and keep a copy on file at the institution. The report shall
accompaniedby an inventory of all properties on hand on the la
day of the fiscal yearan estimate of the receipts and expenditur

for the current fiscal yearand the reports of the superintendentjyiar institution, or juveniledetention home, which shall be

andyvisiting physician, of the institution. establishedmaintained and operated pursuant to all the statutes

(11) County APPROPRIATION. The county board shall annuallyrelatingto the establishment, maintenance and operation of simi
appropriatefor operation and maintenance of each simelitt-  |ar institutions, respectivelypy any single county whose popula
tion not less than the amount of state aid estimated by the trusigsisis less than 250,000, except as otherwise provided in this sec
to accrue to said institution; or such lesser sum as mastbe “tion; and in all respects, except as hersecified, each such
matedby the trustees to be necessary for operation and maintitution shall be the county institution of each of twinties
nance. sojoining.

(12) AppiTIoNAL DUTIES. The county board may provide that  (2) The county boaraf each such county shall elect 3 of its
thetrustees and superintendent of any institution shall be the trggbmbersgo represent the county in a joint committee to select the
eesand superintendent of any other institution. site, anywhere within either of said counties, and prepare the plans

(13) BuiLDING RESERVEFUND. The county board shall main andspecifications of the buildings, for such institution; and said
tain as a segregated cash reserve an annua@ebf2% of the joint committee shall be vested with all functions, relative to the
original cost of new construction or purchase or of the appraisestablishment of such institution, possessed by the county board
valueof existing infirmary structures and equipment. If the infirrelative to like county institutions.
mary or any of its equipment is replaced, any net cost of replace (3) Uponapproval of the site, plans and specifications, as pro
mentin excess of the originabst is subject to an annual d&r vided in ss.46.17 and301.37 as to other institutions, the joint
of 2%. No contributions to the cash reserve in excess of §§mmitteeshall report to the several county boards the estimated
amountrequired under thisubsection may be included in the-calcostof the site and buildings, and the amount thereofyeizdnle
culationunders.49.726 (1) The county board may from time t0tg each county on the basis set forth in 6p(a) appending to
time appropriate from such reserve sums to be expended solelydgEnreport a copy of the plans and specifications and all matter
the enlagement, modernization or replacemefisuch infirmary - re|atingto thesite and buildings. If the report is approved by each
andits equipment. countyboard, the joint committee shall purchase the sitecanse

(14) INCENTIVE PAYMENTS TO PATIENTS IN MENTAL HOSPITALS. thebuildings to be erectdd accordance with the plans and speci
The county board may authorize the board of trustees of afiyations.
county mental hospital to establishprogram of incentive pay  (4) Thefunctionsof the joint committee shall terminate upon
mentsso as to provide incentive and encouragement to paigntsompletion of said buildings; and the boafdrustees thereupon
the disbursement of small weekly payments but not restrictede|ected shall be composed of 2 electors from each county when 2
work allowances.Incentive payments paid to inmates shall not bgyyntiesjoin, and of oneelector from each county in all other
includedas costs in arriving at the per capita ratesfate aids or caseswhich trustees, except those elected at first elections, shall
chargesto other counties and the state for carénafates. In ho|d during terms of 4 years in the former case, and as many years
countieshaving a population of 500,000 or more the county boagd there are counties joinirig the other cases. rifstees elected
of supervisors may establish a similar program. atfirst elections shall hold for terms beginning at once arehgo

(15) JoINT OPERATION OF HEALTH-RELATED SERVICE. If the ing that the term®f one member only will expire on the first
county board of supervisors so authorizes, thestees of the Mondayof each succeeding Januangginning with January of
countyhospital maytogether with a private or publicgamnization the second year thereafter; which tersisll be allotted to the
or affiliation, organize, establish and participate in the governangpespectiverustees at their first meeting. The county board of each
and operation of an entity to operate, wholly or in part, any healtbountyjoining shall at an annual meeting elect a successor to any
relatedservice, may participate in the financing of the entity aneusteefrom such county whose term will expire on thest
may provide administrative and financial services or resodres Mondayof the next following JanuaryThe trusteeshall have the
its operation on terms prescribedtine county board of supervi qualificationsand functions and be subject to the limitatians
sors. restrictionsof trustees elected pursuant td6.18 They shall be

History: 1971 c. 501971 c. 108.6; 1979 c. 34110, 1981 c. 3291983 a. 192 reimbursedtheir traveling expenses necessarily incurred in the

1985a. 291989 a. 311991 a. 3161993 a, 89231; 1995 a. 2%5.2057, 9126 (19) (i i ; ; ; i
1999, 9 2001 a. 1072007 . 206.9121 (6) (a) dischargeof their functions, and shall receive compensation-simi

Thecounty board in a county having a county executive could require that 4 ollair t(:) that of the trUStees_' I’eSpeCtIV&fﬁ/llke qounty Institutions;
trusteesoe county supervisors. 70 Atgen. 181. andif the county board is empowered to fix the lattee com

5’@.20 Joint county institutions. (1) Any 2 or more coun
fbs may jointly by majority vote of all the members of each
5untyboard, provide for @ounty home, infirmaryhospital, or
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pensatiorof the joint trustees shall be fixed by joattion of the and subch.lll of ch. 49and except for juvenile delinquency-
countyboards. related services. The department shall submit to the federal

(5) All receipts on account of such institution shall be paid in@/thoritiesstateplans for the administration of social services,
thetreasury of the county in which said institution is located. exceptas provided under cA8 and subchill of ch. 49and except
(6) Priorto the electiorof the trustees the joint committee, andor juveniledelinguency-related services, in such form and con

thereaftettheboard of trustees, shall audit all claims against safi?]in:l”g suclh in_fﬁrn?lation as the federal %utgorities requri]rg, and
countieson account of such institution; and all such claims shafia/l comply with all requirements prescribed to ensure their cor

in the firstinstance, be certified to and paid by the county in whidfCtNess-

said institution is located, subject to apportionment and adjust (b) All records of the department and edlunty records relat
mentamong the several counties as follows: ing to social services shall be open to inspection at all reasonable

(a) All expenditures for the sitduildings, furniture, equip hoursby authorized representatives of the federal government.
ment,and permanerimprovements, after deducting all receiptdl0withstandingss.A8.396 (2)and938.396 (2)all county records
therefor except county appropriations, shall immediately updh latingto the administration of the services and public assistance
paymentbe apportioned by the clerk of the county in which t allbe open to inspection at all reasonable hours by authorized
institution is located and certified to thderks of the other coun 'ePresentativesf the department. ) ) _
ties, on the basis of the percentage which the valuation of the tax (bm) All records of the department relating to aid provided
ableproperty in each county bears to the valuation of the aggk#ders.49.46 49.465 49.468 49.47, 49.471], or49.77are open

gatetaxable property in all said counties, as determined pursulhinspection at reasonable hotmg members of the legislature
tos.70.57 who require the information contained in the records in pursuit of

(b) All expenditures for repairs, maintenance, and operatighSPecific state legislative purposall records of any county
after deducting all receipts therefor except county appropriatiofg/ating to aid provided under €9.4§ 49.465 49.468 49.47
shallbe so apportioned for each month, on the first day of the néxy47% or 49.77 are open tanspection at reasonable hours by
succeedingnonth, on the basis of the percentage which the aggfacmPersf the board of supervisors of the county or the govern
gatecost ofkeeping the inmates at public charfrom each such N9 body of a city village or town located in the county who
countybears to the aggregate cost of keeping the inmates at p irethe information contained in the records in pursuitsia
chargefrom all such counties, adopting as the unit of cost the tof&i¢ county or municipalegislative purpose. The right to records

averagecostper capita per week of keeping all the inmates, at pL%CC_esS'f)rOVidEd by this paragraph does not apply if access is pro
lic chage and otherwise, in said institution. Ibited by federal law or regulation or if this state is required to

() Immediately upon receipt of such certified apportionmeﬁéomb't such access as a condition precedent to participation in a

eachsuch other county shall pay over to the county in which Saladeralprogram in which this state pfart|C|patgs.

institutionis located its proportion of said expense. I((t:') 'I:[hethdepgrtm_el?[t Tay aftt?]ny time aUd'té"” CglL_mty r_ectords
. . . relatingto the administration of the services and public assistance

insgati(gr)l i'lffsahg)lll nb‘zt g;%fgrﬁgﬁgggsrﬁof;%m theefgeggﬂg{?ec;fgﬁ'g‘;ecifiedin this section and may at any time conduct administra

the basigrescribed in sul{6) (b), and the county in which said tive reviews of county departments under4215and46.22

institutionis located shall pay over to the other counties respelcfcothe department conducts an audit or administraévew ina
tively, their proportions of such profit. unty,the department shall furnish a copy of the audit or admin

o istrative review report to the chairpersoifi the county board of

(b) The board of trustees shall maintaireasegregated cashgypervisorsand the county clerk in a county with a single—county
reservethe 2% chage required under €6.18 (13) It may from departmenbr to the county boardsf supervisors and the county
time to time appropriate from such reserve sums to be expenggslsin counties with a multicountgepartment, and to the direc
solelyfor the enlagement, modernization or replacement of suglyy of the county department under$.21or 46.22

infirmary and |t_s equipment. L o (2) Thecounty administration of all laws relating to societ

(9) At any time after the ganization of any such institution, yices except with respect to the programs under8rand subch.
any additional county or counties may jomthe support and cen || of ch. 49andto juvenile delinquency-related programs, shall
duct thereof upon payment of such equitable proportion of th yested in the diters and agencies designated in the statutes.
original cost of itsestablishment, and any joint county may with History: 1973 c. 1471977 c. 271449 1981 c. 329335 1983 a. 27239, 487
drawupon such terms, asay be agreed upon among the countyessa. 1761987 a. 2%.3202 (24) 1987 a. 403.256 1989 a. 311995 a. 2777;
boardsof the counties interested; and thereupon the board of trdg97a. 352007 a. 20
ees of such institution shall be rganized, in such manner as may . )
be determined by the county boards of the participating counti@$-208 Relief block grants; functions of state depart -

to conform to sub(4). meént. (1) All records of the county or tribal governirmpdy
History: 1971 c. 108.6; 1975 c. 41%.18; 1985 a. 291989 a. 311993 a. 27 relating to th_e ad_ministration of relidlinded by a relief block
89,1995 a. 2%.9126 (19)1999 a. 9 grant,as defined in $49.001 (5p)shallbe open to inspection at

all reasonable houitsy authorized representatives of the depart
46.205 County home in adjoining county . The county ment.
boardof any county may by a majority vote of all of its members (2m) Thedepartment may at any tinaeidit all records of the
provide for ahome for the aged and physically disabled in a@jief agency relating to the administration of relief fundedaby
adjoiningcounty and all bonds heretofore issitthe construc relief biock grant, as defined in49.001 (5p)and may at any time
tion or other acquisition of such a home in any county or an adjoghnductadministrative reviews of a county department under s.
ing county are hereby validated and the proceeds from the bong15 46.22 or46.23 The department shall furnish a copy of
may be used in the constructionother acquisition of a home inthe county audit or administrative review report to the chairperson
suchcounty or an adjoining countyVhen any county shall estab of the county board of supervisors and the county clerk in a county
lish such home in an adjoining county it shall be maintaametl ith a single-county department to the county boards of super
operatedunder the same statutes which would be applicatteeto visorsand the county clerks in counties with a multicounty depart
maintenancend operation of the honikit were established in ment,and to the county director of the county department under

sughfirst county S.46.21546.22 or46.23
History: 1977 c. 83 History: 1985 a. 2%s.831,3200(23); 1985 a. 120176, 1989 a. 3591995 a. 27
2009a. 28

46.206 Welfare services; supervisory functions of
state department. (1) (a) The department shall supervise thd6.21 Institutions and department of human services
administrationof social services, except as provideuler ch48 in populous counties. (1) DeriNiTIONS. In this section:
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() “Administrator” means thadministrator of the county hos with any institution under this section. The powers and duties of
pital who is appointed under sutim) (am) the county board of supervisors are policy formorgy, and not
(am) “County board of supervisors” means the county boaagdministrativeor executive.
of supervisors in a county with a population of 500,000 or more. (b) May make such arrangements with the University

(b) “County depanment of human services” means the CouWSCOHSiH—MadiSOMedical School _or the Medlcal CO"ege of
departmenbf human services that is created under &) (a) isconsin,or any otherduly accredited medical colleges and

(c) “Director” means the director of the county department a?edicalsocieties for teaching and research in such institutions as

humanservices who is appointed under s(ilm) (a) |ntci)tﬁujlr{ndsgurgggi vsvlijllb?frit)promote the purpose of hospitals and san

(d) “Human services” means the total range of services ?o M ble fee ahd actual t | f
people,including mental illness treatment, developmental dis (€) May pay a reasonable fee actual travel expense o

abilities services, physical disabilities services, refizfded by a Personscalled intoconsultation by the county board of supervi

relief block grant under cH9, income maintenance, youth prebasorsas to matters within the field of human services or health care

tion, extended supervision and parole services, alcohol and dAft/Ve"Y: . .
abuseservices, services to children, youth and families, family () May designate an amount as and appropriate funds for a
counselinggearly intervention services for children from bitth Work allowance to inmates at its institutions. The county board of
theage of 3 and manpower services. “Human services” does figpervisorsshall prescribe the amount of such work allowance
includechild welfare services under48.48 (17)administeredy  after the director determines reasonable haanel health and

the department in a county having a population of 500,000 8ther conditions, as shall be observeddannection with the
more. employment. Such employment is not within the provisions of ss.

NOTE: Par. (d) is amended eff. 7-1-11by 2009 Ws. Act 28to read: 63.01to 63.17nor is it subject to chl02 Work allowances or
(d) “Human services” means the total range of services to people, including wagespaid to inmateshall not be included as costs in arriving at

mental illness treatment, developmental disabilities services, physicdisabili- ~ the per capita rate for statéds or chages to other counties and
ties services, income maintenance, youth gbation, extended supervision and the state for care of inmates.
parole services, alcohobnd drug abuse services, services to chilein, youth and

families, family counseling, early intervention services for childen from birth (J) May exercise apPVOVa| or dlsapproval power over contracts
to the age of 3, and manpower services. “Human services” daest include child ~ andpurchases of the director that are for $50,000 or more, except
welfare services under s. 48.48 (17) administed by the departmentin a county  thatthe county board of supervisors may not exercise approval or
having a population of 500,000 or mae. disapproval power over any personal service contract or over any
(1m) DIRECTORAND ADMINISTRATOR; APPOINTMENTS. (&) The contractor purchase of the director whicélates to community
countyexecutive shall appoint under §8.01t063.17a director |iying arrangements, adult family homes, foster homes or treat
of the county department of human services. The appointmgiintfoster homes and which was entered into pursuantéora
shallbe made on the basis of recognized and demonstrated pupkigtunder s46.031 (2g)or 301.031 (2g)regardless of whether
interest in and knowledge of the problems of human sendoes, the contract mentions the providexcept as provideid par (m).
with due regard to training, experience, executive and administ{yjs paragraph does not preclutie county board of supervisors

tive ability and eficiency, and general qualifications and fitnesgrom creating a central purchasing department for all coputy
for performingthe duties of the &ite. The director shall file an ¢pases.

official oath and bond in the amount detefmined by the countyore: par (i) is amended by2009 Wis. Act 28eff. the date stated in the notice
boardof supervisors. The county board of supervisors may cregi@ided by the secetary of children and families and published in thaviscon-

aposition of deputy director of the county department of humair Administrative Register under s. 48.62 (9) togad:

services. The director shall bappointed by the county executive () May execise appoval or disapproval power over contracts and puchases

in the unclassified civiservice and is subject to confirmation bypf the director that are for $50,000 or moe, except that the county board of
supervisorsmay not execiseapproval or disapproval power over any personal

the county board of supervisors unde68.17 (2) (bm) servicecontract or over any contract or purchase of the diector that relates to
(am) The county executive shall appoint under&s01to Commutnitydlivirtwg arrange:ntents, ad;m f?mn;é homeilsﬁ, grs ;.oéer) hon;%sl e(\)gTeztz )
oy ; ; was entered into pursuant to a contract under s. 46. g) or 301. a),
63.17an administrator Of. theounty hQSpItal. The appomtmentr ardlessof whether the contract mentions the povider, except as povidedin
shallbe made on the basis of recognized and demonstrated pUiliCim). This paragraph does not peclude the county board of supervisors

interestin and knowledge of the problemsdslivery of medical from creating a central purchasing department for all county puchases.

careand treatment, and with due regard to training, experience,(k) Shall make stitient appropriation annually for the sup
executiveand administrativebility and eficiency, and general port,” maintenance, salaries, repairs and improvements to the
qualificationsand fitness for performing the dutiethe ofice.  county department of human services and the institutions. The
Theadministrator shall file an fi¢ial oath and bond in the amountappropriationshall be used subject to the order of the director or
determinecby the county board of supervisors. The county boagdiministratorand as the policies adopted by the county board of
of supervisors may create positionsassist the administrator sypervisorprovide. The director or administrator may not incur
The administrator shall be appointeg the county executive in any expense or contract for new buildings, additions to present
the unclassified civil service anthe appointment is subject topyjidingsor thepurchase of land until the county board of supervi
confirmationby the county board of supervisors undé&%17(2) sorshas appropriated or provided for the money to defray such
(bm). N _ o ' expense.

(b) Provisions shall be made in thgjanization of the dice (L) May establish and maintain a public health and medical
Of the dlrectpr and in thefﬂfe Of the admlnlst_ratpr for the deVGll..J dispensaryind conduct same as n'mproper and necessary for
tion of the directors or administratos authority in the case of his the preservatiorf the public health and the prevention of disease
or her temporary absence, illness or other disability to act.  jn the county

(2) POWERSAND DUTIES OF THE COUNTY BOARD OF SUPERVF (m) May establish and maintain in connection wétich
sors. The county board of supervisors: county hospital, an emgency unit or department for the treat

(a) Shall adopt policies for the management, operation,-maiment, subject to such rules as nisy prescribed by the county
tenanceandimprovement of the county hospital; the detentioboardof supervisors, of persons in the county witny meet with
center;the probation section dhe childrers court center; the accidentor be suddenly #liicted with illness not contagious; pro
provisionand maintenance of the physical facilities for¢hd-  vided that medical care and treatment shall dsyfurnished in
dren’s court and its intake section under the supervision asdchunit or department until such time as the patient may be
operationof the judges assigned to exercise jurisdiction under cksfelyremoved to anothérospital or to his or her place of abode,
48 and938 and as provided in 938.06 (1) the mental health or regularly admitted to the county hospital. The cotnaigrdof
complex;the county department of human services; the centslpervisoramay also contract withny private hospital or nen
servicedepartments; and all buildings and land usembimection profit hospital within the county for the use of its facilities and for
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medicalservice to béurnished by a licensed physician or prysi 2. a. Any reference in any law to a county department under
ciansto patientavho require emgency medical treatment or firsts. 46.215 51.42 or 51.437 appliesto the county department of
aid as a result of any accident, injury or suddfiiction of illness  humanservices under suf2m) in its administration of the powers
occurringwithin the countyexcepthat reasonable compensatiorand duties of the county departmetat which the reference is
may only be authorized until the patient is regularly admitted asade.

aninpatient or safely removed to another hospital or to his place b Any reference in any law to@unty director appointed

of abode. In this paragraph, “hospital” includes, without limitaynders.51.42 (6m) (intro.pr51.437 (10m) (intro.applies to the
tion dueto enumel’atlon_, pub|IC health Ce_n'[el’s, medical faCllltlQﬁrectorappointed under Summ) (a)in his or her administration
andgeneral, tuberculosis, mentehronic disease and other typegf the powers and duties of the county director to which the-refer
of hospitals and related facilities, such as laboratories, outpatigAteis made.

departmentsnurseshome and training facilities, and central-ser c. Any reference in any law to the county board appointed

vice Laf‘:rillities_toEeJated intc_:onlngction "‘t’:th h_ctnslp}itals_. hl'n P& |\ qers 51.42 (4) (a) 20r51.437(7) (a) 2.s limited, with respect
graph, ‘hospital” does not Include any hospial furnishing prima, , o county department of human services under this subsection,

ily domiciliary care. In this paragraph “nonprofit hospital” means, y,q yowers and duties of the county board to which the reference
any hospital owned and operated by a corporation or associatiQn, ~qe

tnootpr)]zértbcéfntgaw gfc Zﬁ;ngwr?vsa?; V;’E:;g&?éif‘o?rirr::j?\),/i(lﬁgu”y nure, (c) Exchange of informationNotwithstanding ss16.2895 (9)
; > SR 48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (8)55.22 (3)
~ (n) May establish and maintain, in connection withittstitu- 146.82 25211 (7), and253.07 (3) (c) a subunit of a county
tions and departments ﬁ”dlefr the conwbthe c?]unty b%ardkof departmenbf human services dribal agency acting under this
Slljlperwsotrs? training Sc ”oobl_or ?urses, té’ tpurc zse tat:a' take o¥elhsectionmay exchange confidential information about a client,
a hprolper yto assutmde all obliga |?ns an.thotlzzon uc it ”?.'ng without the informed consent of the client, with any other subunit
3‘; oot novvt operated in connection with those INSUUIONS Qf 1he same countyepartment of human services or tribal agency
partments. ) _ ) with a resource centea care managementganization, or a
(hm) May, together with a nonstock corporatiorganized |ong—termcare district, with an elder-adult-at-risk agenay
underch. 181 that is a nonprofit corporation, afined in s. aqyit-at-riskagencyor any agency to which referral for inves
181.0103(17), and that is granized solely for the purposeader tigationis made under 6.90 (5) (a) 1or55.043 (1r) (a) 1gor
ating duly accredited educational programéedhg baccalaure \yith a person providing services to the client under a purchase of
ateand associate degrees in nursing and allied health fields, mayvicescontract with the county departmesfthuman services
tain and fund the programs. or tribal agency or with a resource ceptercare management
(0) May establish and maintain in connection witlseparate organizationor a long—term care district, if necessary to enable
from the county hospital a unit or department for the treatmeat employee or service provider to perform his or her duties, or to
subjectto the adopted policies of the county boardugservisors, enablethe county department bfiman services or tribal agency
of persons inthe county who may beflited with contagious dis  to coordinate the delivery of services to the client. An agency that
eases. releasesnformation under this paragraph shall document déhat
(p) May, on such terms as it prescribes, make its land, builequest for information was received and what information was
ings, facilities and supportive services available tgamizations provided.
for the construction and operation of medical, hospital and health—(d) Limitation. The powers and duties of the coudgpart
relatedactivities at the site of the institutions under this sectiormentof human servicesnder s46.23do not apply to this section.

() May, together with a privater public oganization or dfii- (3) POWERSAND DUTIES OF THE DIRECTOR. All of the adminis
ation, organize,establish and participate in the governance amgtive and executive powers and duties of managing, operating,
operationof an entity to operate, wholly or jpart, any health— maintainingand improving the county departmerfithuman ser
relatedservice, may participate in the financing of the entity angicesand other institutions and departments that the cdazyd
may provide administrative and financial services or resoutres of supervisors may place under the jurisdiction of the director are
its operation on terms prescribed e county board of supervi vestedin the directorsubject to the policies and in accordance
sors. with the principles adopted by the county board of supervisors.

(2m) CouNTY DEPARTMENTOFHUMAN SERVICES. () Creation. (3g) POWERSAND DUTIES OF THE ADMINISTRATOR. All of the
The management, operation, maintenance and improvementa@finistrativeand executive powers and duties rénaging,
humanservices ira county with a population of 500,000 or moreperating, maintaining and improving theounty hospital and
is vested in a countgiepartment of human services under the-jurigtherinstitutions and departments that the county boastjpér
diction, as topolicy, of the county board of supervisors. Theisorsmay place under the jurisdiction thfe administrator are
countydepartment of human services shall consist ofiifteetor vestedin the administratgisubject tathe policies and in accord
appointedunder sub(1m), any division administrator appointedance with the principles adopted by the county board of supervi
undersub.(4) and necessary personnel appointed by the directrs.
or appointed by a division administrator and approved by the (3r) OTHERPOWERSAND DUTIES. The county board of supervi
director. . ~ sorsmay place under the jurisdiction of county entities not speci

(b) Powers and dutiesl. The county board of supervisorsied under this section the administrative and executive powers
may transfer the powers and duties of any human services pa@d duties of managing, operatingiaintaining and improving
gramunder the control of the county and shall transfer atef institutionsand departments or other responsibilities thaspee
following to the county department of human services: ified in sub.(2), including functions related to the centsarvice

a. The powers and duties of the county departments underdepartmentsnd buildingsand land used in connection with any
46.215 51.42 and 51.437 including the administration of the institution under sub2).

long—termsupport community options program undet&27, if (4) MANAGEMENT PERSONNEL. The director may appoint per
the county department under 46.215is designated athe sonnelto manage the county department of human services and
administeringagency under €6.27 (3) (b) 1. the administratormay appoint personnel to manage the county

b. The administration of thieng—term support community hospital, in accordance with ordinances of the county bofrd
optionsprogram under €16.27, if the director islesignated as the supervisors.

administeringagent under €16.27 (3) (b) 4. (4m) HOSPITALSAND SANATORIUMS. (a) The countjospitals
c. The management, operation, maintenance and improeadcounty sanatoriums of a county with a population of 500,000
mentof the county mental health complex undesk08 or more shall be devoted to hospital service tnedtreatment of
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patientsupon such terms and conditions as the county boardusfderch.48 and subchlll of ch. 49upon request by the depart
supervisorsestablishes. The hospitals and sanatoriums lpeay ment of children and families.

utilized for instruction of medical students, physicians anses  NOTE: Par. (d) is amended eff. 7-1-1Lby 2009 Wis. Act 28to read:

andfor scientific and clinical research that will promote the-wel (d) To make investigations that elate to services under subchs. IV and V of

fare of the patients and assist the application of science to the affe49 upon rquest by the department of health services, to makevestigations
viation of human sdéring that relate to juvenile delinquency—elated services at the@quest of the depart

- . . ment of corrections, and to make investigations thatalate to programs under
(b) Professional sthfesponsible fothe care of patients underch. 48 and subch. 11l of ch. 49 uporrequest by the department of childen and

this subsection may submit bills for professional services undapilies.

policiesadopted by the county board of supervisors. ) (e) To maintain administrative and reporting relationships
(5) ADMISSION OF INMATES FORPAY. (a) Any resident of this With all pertinent state departments.

state not indigent, may be received irda infirmary to be treated,  (fm) To administer reliefunded by a relief block grant under

caredfor, and maintained upon such terms and conditions andcht 49, if the county operates a program funded by a relief block

suchrate of pay as may be established by the county boardgednt under that chapter

supervisorsput indigent and destitute persons shall have preferNOTE: Par. (fm) is repealed eff. 7-1-1 by 2009 Wis. Act 28

encein admission to and care in such institution. (g) To administer aid to families with dependent children
(b) Sectionst6.1Q 49.08 49.345 49.9Q and301.12govern unders.49.19

the supportand maintenance of persons in any of the institutions (h) To administer juvenile welfare services unde®938.57

specifiedin sub.(2) (a) and,if contracted to do so by the department, to accept custody
(6) RePORTSEXPENDITURES. The director and the administra @andguardianship of children upon the ordemafompetent court,

tor shall submit annually to the county board of supervisot@ place children for adoption artd make recommendations

reports,including itemized statements of receipts and disburg€latingto the adoption of children under48.85

ments,at the times and in the manner that the county board of(i) To make such investigations as are provided for 418 88

supervisorsspecifies and as are required to comply wjplica  (2) (a) and(c), if contracted to do so by the department and if the

ble federal statutes and regulations and state statutes and ruesrt having jurisdiction so directs.

Disbursementshall be made in the manner that the county board () To make payments in such mannerttas department of

of supervisors adopts, consistent with sound accounting agifldrenand families may determine for trainiogrecipients, for

auditingprocedure and with applicable fedestdtutes and regu merrecipients, and potential recipients of aid in programs estab

Iatio_ns, state statutes and rules and requirements of the couldfiedunder s49.193 1997 stats., and 49.26 (1)

auditorand county department of administration. (k) Certify eligibility for and issue food coupons to needy
(7) AppLicaBILITY. Except as provided in §9.79 (10) this  householdsn conformity with the federal food stamp act of 1964

sectiondoes not applywith respecto the county hospital under asamended, and, in addition, the county department of smsial

s.49.71 (2) if the county board of supervisors acts undé0si/9  vicesmay certify eligibilityfor and distribute surplus commedi

(10). ties and food stt.

443%07%01 gﬁg%llg? %?%322%,23%3?;7159%325.%?27359;03gé%zlf et (L) Within the limits of available state and federal funds and

(23); 1985 a. 120176, 332, 1987 a. 3991989 a. 31112 319 1991 a. 2741993 a.  Of county funds appropriated to match sthtaeds, to provide

27,186, 213,446, 1995 a. 2777,201, 1997 a. 2779,164, 237,283 1999 a. 92005  socialservices for persons eligible for or receiving benefits under

a.264 388 443 2007 a. 2045, 2009 a. 28180 the supplementary securifpcome program under federati@

46.215 County department of social services in popu - XVI, the supplemental payments program undé®<.7or aidto

lous counties. (1) CREATION; POWERSAND DUTIES. In a county [amilies with dependent children under42.19 _ .
with a population 06500,000 or more the administration of wel (M) To administer the long—term support community options
fare services, other than child welfare services undé8 48 (17) Programunder s46.27 if the county board of supervisors desig
administeredby the department and except msvided in ss. Natesthe county department of social services asathmainistra
49.155(3g), 49.825 and49.826 is vested in a county departmeni!ve agency

of socialservices under the jurisdiction of the county board of (n) To collect and transmit information to the department of
supervisorsinder s46.21 (2m) (b) 1. aAny reference in any law administratiorso that a federal emgr assistance payment may be
to a county department of social services under this section appiiegde to an eligible household; to collect srashsmitinformation

to a county department underd&.21 (2m)in its administration to the department of administration so that weatherization ser
unders.46.21 (2m)of the powers and duties of the coudgpart  vicesmay be made available to an eligible household; to receive
mentof social services. Except as provided ind®155 (3g) applicationsfrom individuals seekintpw—income engy assist
49.825 and49.826 the countydepartment of social services shallince under €.6.27 (4)or weatherization services undef.6.26
havethe following functions, duties, and powers, and such othierprovide information on the income eligibility for weatheriza
welfarefunctions as may be delegated to it: tion of a recipient of low—income emgr assistance to an entity

(a) To make investigations relating to relief or welfare admirwith which the department of administration contracts for provi
istration and admissions to state, county and ofhstitutions ~sion of weatherization under 46.26 and to receive a request,
uponrequest of court, superintendeglistrict attorneyveterans’ determinea correct payment amount, if aiaynd provide payment,
servicecommission or any other countyfiofal. if any for emegency assistance underl$.27 (8)

(b) To furnish services to families or persons other than the (P) To administer the child care program undet%155 if the
grantingof financial or material aidvhere such services may pre departmentof children and families contracts with the county
ventsuch families or persons from becoming public gasor ~ departmenbf social services to do so.
restorethem to a condition of self-support. (q) If the county board of supervisors establishes an initiative

(c) To make certification or referral of eligibles for state or fed© provide coordinated services undeb3.53 (7) to participate
eral works or other assistance programs, eligibility for which i§ and administer the initiative, including enteringp any written
basedon need, when designated to perform such certification IBieragencyagreements or contracts.
referralservices. (r) If authorized under $16.283 (1) (a) 1.to apply to the

(d) To make investigations that relate to services under subc#gpartmenbf health services toperate a resource center under
I1, IV, andV of ch. 49upon request by the department of healts 46.283and, if the department contracts with the county under
services, to make investigations that relate fovenile S.46.283 (2)to operate the resource center
delinquency-relatedervicesat the request of the department of (s) If authorized under $16.284 (1) (a) 1.to apply to the
corrections,and to make investigations that relate to progransepartmenbf health services to operate a care managenmgat or
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nizationunder s46.284and, if the department contracts with theervicesfrom the department of children and families, frhma
countyunder s46.284 (2) to operate the care managemeigiaer departmenbf corrections or from other county agencies witnen
nizationand, if appropriate, place funds in a risk reserve. servicesare available. A county department of social services
(1m) EXCHANGE OFINFORMATION; LONG-TERMCARE. Notwith- may sell the development and dtafaining services to another
standingss.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3Q  countyor state agency if the county department has adequdte staf
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (c)and to provide the services.
938.78(2) (a) a subunit of a county departmerfitsocial services  (c) 1. A county department of social services shall develop,
or tribal agency acting under this sectimay exchange confiden underthe requirements . 46.036 plans and contracts for care
tial information about a client, without the informed consent of ttend services to be purchased, except for care and services under
client, with any other subunit of the same county department &fibchlll of ch.490r s.301.08 (2) The department of health ser
socialservices or tribal agenoyith a resource centexr care man vicesmay review the contracts and approve them if they are con
agemenbiganization, or a long-term care district, with an eldersistentwith s.46.036and if state or federal funds are availdble
adult-at-riskagency an adult-at-risk agencgr any agencyo  suchpurposes. The joint committee on finance may require the
which referral for investigation immade under €16.90 (5) (a) 1. departmenbf health services to submit the contraotthe com
or 55.043 (1r) (a) 1g.or with a person providing servicestt® mitteefor review and approval. The departmehbealth services
client under a purchase of services contract with the countyaynot make any payments t@aunty for programs included in
departmentf social services or tribal agency or with a resourcecontract under review by the committee. The departrofent
center,a care managemeniganization, or dong—term care dis healthservices shall reimburse each county for the contracts from
trict, if necessary to enable an employee or service provider-to gbe appropriations under 80.435 (7)b) and(0), as appropriate,
form hisor her duties, or to enable the county department of soaiaiders.46.495
servicesor tribal agencyo coordinate the delivery of servicesto 2. A county department acial services shall develop, under
theclient. An agency that releases information under this subsgfe requirements of €9.34 plans and contracts for care and ser
tion shall document that a request foformation was received vicesto be purchased under @8 and subchlll of ch.49. The
andwhat information was provided. departmenbf children and families may review the contracts and
(1p) EXCHANGE OF INFORMATION; STATEWIDE AUTOMATED approvethem if they are consistent with4®.34and if state or fed
CHILD WELFARE INFORMATION sYSTEM. Notwithstanding ss. eralfunds are available for such purposes. The joint committee
46.2895(9),48.396 (1)and(2) (a) 48.78 (2) (a)48.981 (7)49.45 onfinancemay require the department of children and families to
(4), 49.83 51.3Q 51.45 (14) (a)55.22 (3) 146.82 252.11 (7), submitthe contracts to the committee for review and approval.
252.15253.07 (3) (¢)938.396 (1) (aand(2), and938.78 (2) (a) Thedepartment of children and families may not make any pay
a county department under this sectimay enter the content of mentsto a countyfor programs included in a contract under
anyrecord kept or information received by that cowdgpartment review by the committee.
into the statewideautomated child welfare information system 3. A county department afcial services shall develop, under
establishedinder s48.47 (79) therequirements of 801.08 (2) plans and contracts for juvenile
(2) PURCHASEOFCAREAND SERVICES. (@) 1. In order to ensure delinquency-relatedtare and services to lmrchased. The
the availability of a full range of care and services, toeinty departmenbdf corrections may review the contracts and approve
departmentof social services may contratither directly or themif they are consistent with 301.08 (2)and if state or federal
throughthe department of health services, with public or voluriunds are available for such purposes. The joint committee on
tary agencies or others to purchase, in full or in part, care and ggrancemay require the department of correctibmsubmit the
vices,except as provided under subtth.of ch. 49and s301.08 contractsto the committee for review and approval. The depart
(2), which the county department of social services is authorizewntof corrections may not make any payments to a county for
by any statute to furnish in any manndiis care and these ser programs included in a contract under review by the committee.
vicesmay be purchased from the department of health servicesliie department of corrections shall reimburse each county for the
the department of health services btaf to furnish the care and contractsfrom theappropriations under 80.410 (3) (cd)(ko),
services. If the county department of social services has adequatel(0) as appropriate.
staff, it may sell the care and services directly to another county(3) PrRoGrRAMBUDGETS. The county department of social-ser
or state agency vicesshall submit a final budget to the department of hesth
2. In order to ensure the availability of a full range of care anites under s46.031 (1) to the department of corrections under
servicesthe county departmewf social services may contract,s. 301.031 (1) and to the department of children and families
eitherdirectly orthrough the department of children and familiegjnders.49.325 (1) for authorized services.
with public or voluntary agencies or others to purchase, in full %rl-nitlorylzg%gn S,ﬁéﬁimz& 9&;17, 33557332%32720& 39§§gi42§ 13?27; fggg
in part, care and services under 48.and subchlll of ch. 49 27 8750 2502 (20)1983 1007 1963 2 105 b A28 150 1985 4 176
which the county department sbcial services is authorized t0ss 322t0332 Stats. 1985 s. 46.215987 a. 271987 a. 403.256, 1989 a. 31107,

furnish. This care and these services may be purchasectlﬁmm%ﬁfg%% 19%14 ?.73;02]@ 2159%38 3.315%1382 a %751593(7)6350 229736&_) 92152§ %%)99133
i ilies i i ; a. 6477, 417, a3, 27,35, a.
departmentf children and families if the department of chlldreéoma_ 162003 &, 333005 a. 25264 388 406 2007 2055 84810856 9121 (6)

andfamilies has stéto furnish the services. If the county depart(ay, 2007 a. 4596; 2009 a. 1528, 180, 334
mentof social services has adequatefsiaifnay sell the care and  Countieshave authority to provide the fundinf services under s. 49.51 (3) (c)

servicesdirectly to another county or state agency bl e on dnetr S but anet reqired to do 5o when remburserment

3. In order to ensure the availability of a full range of care and
servicesthe county departmenf social services may contract,46.22 County social services. (1) COUNTY DEPARTMENT
eitherdirectly orthrough the department of corrections, with-pulioF sociAL ServICES. (a) Creation. Except as provided under s.
lic or voluntary agencies or othdwspurchase, in full or in part, 46.23(3) (b), the county board of supervisors of any county with
juveniledelinquency-related care and services which the couratyopulation of less than 500,000, or the county boards of 2 or
departmentf social services is authorized by any statute to fumore contiguous counties each with a population of less than
nishin any manner Such services may be purchased from tf&0,000,shall establish a county departmensogial services on
departmentof corrections if the department of corrections hassingle—county or multicounty basis. The county department of
staffto furnish the servicedf the county department of social ser social services shall consist of a county social services baard,
viceshas adequate stait may sellthe care and services directlycountysocial services director and necessary personnel.
to another county or state agency (am) Funding for multicounties State social services funding

(b) A county department of sociakervices may purchaseunders.20.435 (7) (b)s not available to counties which establish
developmengand training services from the departmerhedlth a multicounty department ofocial services until the counties
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havedrafted a contractual agreement, approved by the segretary f. To submit a finabudget in accordance with49.325 (1)
settingforth the plans for direct sponsorship and have drafteda services authorized in this subdivision.
budgetunder par(b) 1. d. fm. To administer thehild care program under49.155 if

(b) Powers and dutiesl. The county department of social serthe department of children and families contracts with the county
vices shall have the following functions, duties and powers itepartmentf social services to do so.
accordancewith the rules promulgated by the department of g. To make certification or referral of eligibles for state or fed
healthservices and subject to the supervisiothefdepartment of eralworks or other assistance programs unde#8landsubch.

healthservices: S . . it of ch. 49 eligibility for which is based on need.
a. To maintain administrative and reporting relationships with 3. A county department of social services shall have the fol
all pertinent state departments. lowing functions, duties, and powers in accordance withiutes

b. To make investigations which relate to welfare servicegromulgatedand standardestablished by the department of
exceptas provided undech. 48 and subchlll of ch. 49 upon healthservices and subject to the supervisiothefdepartment of
requesthy the department of health services. childrenand families:

c. Within the limitsof available state and federal funds and a. To maintain administrative and reporting relationships with
of county funds appropriated to match sthteds, to provide all pertinent state departments.
socialservices for persons eligible for or receiving supplemental b. To make investigations which relate to programs under s.
securityaids under ifle XVI of the social security act, eligible for 49.046 1993 stats., upon request by the department of health ser
or receiving state supplemental payments undé9.3.7or eligi  vices.
ble for or receiving aid to families with dependent children under g 1o submita final budget to the department of children and
s.49.19 familiesin accordance with g9.325for services authorized in

d. To submit a final budget in accordance witd&.031 (1) this subdivision.
for services authorized in this section, except for the administra 4y A county department of social services shall have the fol
tion of and cost of aid granted under48.02 49.19and49.45t0  |oying functions, duties and powers in accordance with the rules
49.471 ) promulgatecby the department of administratiand subject to

NOTE: Subd. 1. d. is amended eff. 7-121y 2009 Ws. Act 28to read: the supervision of the department of administration:

d. To submit a final budget in accordance with s. 46.031 (1) for services . .
authorized in this section, except for the administrationof and cost of aid a. To collect and transminformation to the department of

granted under ss. 49.19 and 49.45 to 49.471. administratiorso that a federal erggr assistance payment may be
e. To administer the long-term support community option@adeto an eligible household.
programsingly under s46.27 (3) (b) lor jointly under s46.27 b. To collect and transmit information the department of

(3) (b) 5, as designated by the county board of supervisors irmdministrationso that weatherization services may be made-avail
countywith a single—county department of sodatvices or the ableto an eligible household.
county boards of supervisors counties with a multicounty c. To receive applications frormdividuals seeking low-

departmenbf social services. incomeenegy assistance underls.27 (4)or weatherization ser
g. To make certification or referral of eligibles for state or fedvicesunder s16.26

eralassistance programs under subtiof ch.49, eligibility for d. To provide information on the income eligibility for weath

which is based on need. erizationof a recipient of low-income ergr assistance tan

h. To administer relief funded by a relief block grant under clentity with which the department @idministration contracts for
49, if the county operates a program funded bgliaf block grant provisionof weatherization under $6.26
underthat chapter e. To receive a request, determine a correct payment amount,
NOTE: Subd. 1. h. is epealed eff. 7-1-1 by 2009 Wis. Act 28 if any and provide payment, if anfor emegency assistance
i. If the county board of supervisors establishes an initiativeders. 16.27 (8)
to provide coordinated services undeb8.53 (7) to participate 5m. A county department of social services shall have the fol
in and administer the initiative, including enteringp any written  |owing functions, duties and powers in accordance with the rules
interagencyagreements or contracts. promulgatedby the department aforrections and subject to the
j. If authorized under $16.283 (1) (a) 1.to apply to the supervisionof the department of corrections:
departmenbf health services toperate a resource center under a. To administer juvenilelelinquency-related services under
s.46.283and, if the department contracts with the county undgr3p1.26
$.46.283 (2) to operate the resource center b. To maintain administrative and reporting relationships
k. If authorized under €16.284 (1) (a) 1.to apply to the with all pertinent state departments.
departmenof health services to operate a care managemga or ¢ o make investigations relatirig juvenile delinquency—
25{?&33?132?2%%34(3??0 gsgfa?eefhaer tg?gtrﬁgﬂgggﬁg’&g:h‘?elatedservices upon request by the department of corrections.
P AR, : : - d. To submit a final budget iaccordance with £01.031 (1)
nizationand, if appropriate, place funds in a risk reserve. é?r services authorized in this subdivision.

2. A county department of social services shall have the f (c) Other powers and dutiesThe county board of supervisors
lowing functions, duties, and powers in accordance withiutes . tv with a single— depart  of social . d
romulgatecby the department of children afainilies and sub " & county with a single-county department of social services an

jF()act to the supervision of the department of children and familiet eep(;?tunqrayng?gcr)(é’isalogesrlxj/?ceerglrsn%r; (E)?g\;]igzstr\:\gmhz rggjltllcoggty
_b. To maintain administrative and reporting relationshipg,entof social services shall, in addition to exercisingrttenda
with all pertinent state departments. tory functions, duties and powers under. i), have any or all of
c. To make investigations as provided underé&mand subch. thefollowing functions, duties and powers and such other welfare
1 of ch. 49upon request by the department of children and fafunctionsas may be delegated to it by the county board of supervi

ilies. sorsin a county with a single-county department of social ser
d. To certify eligibility for and issue food coupons to needyices and the county boards of supervisors in counties with a
householdsn conformity with7 USC 201 to 2029 multicounty department of social services:

e. To make payments such manner as the department of 1. Make investigations in cooperation with the court, institu
childrenand families may determine for trainin§recipients, for tion superintendent, district attorney and otagencies and ff
mer recipients and potential recipients of aid in prograstab cials operating in the welfare field regardiagimissions to and
lishedunder s49.193 1997 stats., and 49.26 (1) releaseor conditional release from the following institutions:
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a. ‘Countyinstitutions.” Any county infirmarhome, asylum by the department of children and families undé9s78 (4)and
or hospital for mental diseases, tuberculosis or otherwise.  shallkeep records and furnish reports as the departmenfiilof

b. ‘State institutions.” The Mendota Mental Health Institutedrenand families requires in relatida their performance of such
the Winnebago Mental Health Institute, centers for the develoguties.
mentally disabled, andype 1 juvenile correctional facilities, as  (dm) Exchange of information; long—term aar Notwith-
definedin s.938.02 (19) standingss.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3Q

c. ‘Other institution.” University of Wéconsin Hospitals and 51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (c)and
Clinics and secured residential care centers for childred 938.78(2) (a) a subunit of a county departmerfitsocial services
youth, as defined in ©38.02 (15g) or tribal agency acting under this subsectiagy exchange confi

2. SubdivisioriL. does not authorize the county department éfentialinformation about a client, without the informed consent
socialservices to makimvestigations regarding admission to oPf the client, with any other subunit of the same county department
releasefrom stateprisons under s302.01, county houses of Of social services or tribal agenayith a resource centeacare

correction jails, detention homes or reforestation camps. managemenobrganization, or a long-term cadéstrict, with an
4. Make investigations which are provided for undetgsgg ~€lder-adult-at-riskagency an adult-at-risk agencyor any
(2) (a) and(c), if the court having jurisdiction so directs. agencyto which referral for investigation is made unde4&.90

(5) (@) 1.0r55.043 (1r) (a) 1gor with a person providing services
%T %1e client under a purchasesgfrvices contract with the county

@partmenbf social services or tribal agency or with a resource
center,a care managemenianization, or éong—term care dis
trict, if necessary to enable an employee or service provider-to per
- . - form hisor her duties, or to enable the county department of social
vent such families or persons from becoming public 6880r  gepicesor tribal agencyo coordinate the delivery of services to
restorethem to a condition of self-support. _ theclient. An agency that releases information under this para

7. To certify eligibility for and distribute surplus commoditiesyraphshall document that a request for information veagived

andfoodstufs. andwhat information was provided.

8. To administer child welfare services including services to (dp) Exchange oinformation; statewide automated child wel
juvenileswho aredelinquent and to children who are mentallyare information systemNotwithstanding s216.2895(9), 48.396
retarded,dependentneglected or nonmarital, and to other <hil(1y and(2) (a) 48.78 (2)(a), 48.981 (7)49.45 (4) 49.83 51.3Q
drenwho are in need of such services. In administering child w I1.45(14) (a) 55.22 (3) 146.82 252.11 (7), 252.15 253.07 (3)
fare services thecounty department of social services shall bg) 938 396 (1) (apnd(2), and938.78 (2)’(a)a county depart
governedby the following: _ _ N mentunder this section may enter the content of any respt!

a. The county department of social services mayjlitself  or information received by that county department intostiage
of the cooperation of any individual or private agency ganiza- wide automated child welfare information system established
tion interested irthe social welfare of children in the county withunders.48.47 (7g)

a single—county department of socgdrvices or in the counties (e) Purchase of ca and services1. In order to ensure the

with a multicounty department of social services. ~_availability of a full range of care and servicasgounty depart

b. The county department of socggrvices shall administer mentof social services may contraetther directly or through the
andexpend such amounts as mayneeessary out of any moneySjepartmentof health services, the department of children and
which may be appropriated for child welfare purposes by thgmilies, or the department of corrections, with publiovotun-
county board of supervisors in a county with a single-countyry agencies or others to purchase, in full or in part, care and ser
departmenbf social services or biye county boards of supetvi y;ceswhich the county department of social services is authorized
sors in counties with a multicounty department of social servicgg any statuteo furnish in any manneiThe services may be pur
or donated by individuals or privategamizations. ~ chasedrom the department of health services, the department of
~ ¢. Upon the request of the judge assigned to exercise jurisdifildren and families, or the department of corrections if the
tion under chs48 and938, the county departmenf social ser  departmentof health services, the department of children and
vicesshall investigate the home environment and other faittorstamilies, or the department of corrections hasfafurnish the
thetlife of any child brought to the attention of the court for allegegkrvices. The county department of social services, if it has ade
dependencyr neglect, oany juvenile brought to the attention ofgyate staf, may sell the care and services directly to another
the court for alleged delinquencgnd to assume guidanaed countyor state agency

supervisionof any juvenile placed on probation by that court. A county department of social services may purchase

d. Upon the request of the department of corrections aggyelopmentnd training services from the departmerheith
underits direction, the county department of social services Shégrvices,the department of children and families,the depart
assumeheoversight of any juvenile under parole from or othetnentof corrections ofrom other county agencies if the services
wise subject to the supervision of any state institution. areavailable or sell the development andfstaining serviceso

e. The countydepartment of social services shall have thgnothercounty or state agencyttie county department of social
powersand duties specified in $88.57and938.57 serviceshas adequate stab provide the services.

f.  The county department of socg#rvices shall implement 3. a. Acounty department of social services shall develop,
the statewide automatetiild welfare information system estab ynderthe requirements af 46.036 plans and contracts for care
lishedunder s48.47 (79) and services, except under cf8, subch.lll of ch. 49 and s.

9. The authority given to the county department of social se301.08(2), to be purchasedThe department of health services
vices under subd8. to function as an authorized child welfaremayreview the contracts and approve them if theycaresistent
agencyshall not be interpreted as excluding agenti@nsed with s.46.036and to the extent that state or federal funds are avail
unders.48.60from also exercising such functions. able for such purposes. The joint committee finance may

(d) Merit system; ecords. The county department sbcial requirethe department of health services to submitctharacts
servicesis subject to $49.78 (4)to (7). The county department to the committee for review and approvarhe department of
of social services and all countyfioérs and employees perform healthservices may not make any payments to a county fer pro
ing any duties in connection with the administratiomidfto fami  gramsincluded in the contract that is under review by the commit
lies with dependent childreshall observe all rules promulgatedee. The department of health services shall reimbeaeh

5. Perform the duties and functions prescribed iA&€8and
938.08when requested to do so by the judge assigned to exer
jurisdiction under chs48 and938.

6. To furnish services to families or persastber than the
grantingof financial or material aidvhere such services may pre
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countyfor thecontracts from the appropriations unde2®&435 2. The term of dfce of any member of the county social-ser
(7) (b) and(o0) according to $46.495 vices board appointed under p@j 3.shall be 3yearsput of the

b. A county department aocial services shall develop, undefmembers first appointed, at least one-third shall be appointed for
the requirements of €9.34 plans and contracts for care and sePheyear; at least one-third for 2 years; and the remainder for 3
vicesunder ch48 and subchlll of ch. 49to bepurchased. The Years. Vacancies shall be filled for the residue of the unexpired
departmenbf children and families may review the contracts arl@'m in the manner that original appointments arade. Any
approve them if they are consistent v&tH9.34and to the extent countysocial services board member may be removed fréioeof
that state or federal funds are available for such purposes. Tfgcause by a two-thirds vote of the appointing authaitylue
joint committee on finance may require the department of childréticein writing and hearing of the ctges against the member
andfamilies to submit the contracts to the committee for review (2) POWERSAND DUTIES OF COUNTY SOCIAL SERVICESBOARD IN
and approval.Thedepartment of children and families may no€ERTAIN COUNTIES. A county social services board elected or
makeany payments to a county forograms included in the con appointedunder sub(1m) (b) 1.and3. shall:
tractthat is under review by the committee. (a) At the first meeting of the county social services board,

c. A countydepartment of social services shall develop, undelectfrom their numbera chairperson, a secretary and othgf of
the requirements of €01.08 (2) plans and contracts for juvenilecersas deemed necessawacancies in thesefafes shall béilled
delinquency-relatedtare and services to kmrchased. The for the unexpired terms. The chairperson presides @tegtings
departmenbf corrections may review the contracts and approéhen present, and countersigns all actions taken byctieaty
themif they are consistentith s.301.08 (2)and to the extent that Socialservices board. In caséthe absence of the chairperson for
stateor federal funds are available for such purposes. The jofity meeting the members present shall choose a temubrairy
committeeon finance may require the department of correctioR&rson.
to submit the contracts to the committeerfieview and approval.  (b) Appoint the county social services director under £ib.
The department of corrections may not make payments to a subjectto s.49.78 (4)to (7) and therules promulgated thereunder
countyfor programs included in the contract that is undgrew andsubject to the approval of the county boafdupervisors in
by the committee The department of corrections shall reimbursacounty with a single—county department of sos&lices or the
eachcounty for the contracts from the appropriations ursder county boards of supervisors counties with a multicounty
20.410(3) (cd) (ko), and(0) as appropriate. departmenbf social services.

(1m) COUNTY SOCIAL SERVICESBOARD. (a) Composition. 1. (c) Supervise the working of the county departmersoaial
In any single—county department of social services, the cousgtvicesand shall be a policy-making bodgtermining the broad
social services board shall consist3, 5 or 7 residents of the outlinesand principles governing the administration of the func
county,as determined by the county board of supervisors.  tions, duties and powers assigned to the county departafent

2. In any multicountydepartment of social services, thesocialservices under suft) (b)and(c). _ o
county social services board shall be composedlomembers ~ (d) As itdetermines necessagppoint committees consisting

plus 3 additional members for each county in a multicoun§f residents of the countwhich shall advise the county social-ser
departmenbf social services in excess of 2. vicesboard on any matters for which they are created. Members

(b) Appointment, electionThe members of the county sociaP! SUch committees shall serve without compensation.
serviceshoard shall be elected or appointed either froembers ~ (€) Consult with the county social services director appointed
of the county board of supervisors or from the county gelasr underpar (b) concerning the preparation of taenual budget, the

both, on the basis of knowledge and interest in public welfare @8nualreportof the operation of the county department of social
follows: servicesand the appointment of necessary personnel.

1. In a single—county department of social services in a county(f) Recommend program prioritieglentify unmet service
without a county executive or county administrattite county needsand prepare short-term and long-tegtans and budgets
boardof supervisors shall elect, the chairperson of the countyfor meeting such priorities and needs.
boardof supervisors under rules of the couhtard of supervi (9) Determine, subject to the approval of the county board of
sorsshall appoint, the county social services board. supervisorsn a county with a single—county departmensao€ial

2. In any county with a county executive or county admini§erv!cesor the countyboards qf supewisors in qounties with a
tratorwhich has established a single-county department of SocriﬁpIt|countydep._artment_of social services and with the adefce
services,the county executive or county administrator shal'® county social services director appointed under igr
appoint,subject to confirmation by the county board of supervfVhetherservices are to be provided directly by the county depart
sors, the county social services board, which shall be only mentof social services or contracted for with other providers and

licv—maki ininath I in Makesuch contracts. The county board of supervisorsauaty
policy-makingbody determininghe broad outlines and pfin with a single—county department of social servizethe county

ciples governing the administration of programs under this set ° -~ > ¢ supervisors in countieith a multicounty department

tion.
. L f social servi m lect to require th roval of an h
3. The county boards of supervisors of the counties in a—mu& ces may elect fo require e approval of any suc

: i > bntractby the county board of s i i i
countydepartment of social services shall make appointment: Y Y Upervisors in a county with a

table to th = it d Ssifigle-countydepartment of socialervices or the county boards
a manner acceptable to the counties in a multicounty depart 'G’f'éupervisors in counties with a multicounty department of social

of social services, but each of the counties in a multicounty depagices
mentof social services may appotiatthe county social services () Ijevelo countsocial servi board rating br
boardnot more than Bnxembers from its county board of supervidureS P ¥ ces board operafing proce
sors. '

(c) Compensation; terms;emoval. The members of the (!) CO”?F"Y with sta_te reqwremgnts. . .
countysocial services board shall receive compensation and holdl) ASSist in arranging cooperative working agreements with
office for a term as fixed by the county board of supervisors inPgrSonsproviding health, education, vocational or welfagx
county with asingle-county department or by the county boarddcesrelated to services provided under this section.
of supervisors in counties with a multicounty department, except(k) Establish priorities in addition to those mandatedHay
asfollows: epartment.

1. A member of the county social services board appointed (L) Evaluate services delivery
under par (b) 2. may be removed by the county executive or (m) Cooperate to the extent feasible witle school board,
countyadministrator for cause. health planning agencies, law enforcemexgencies, and other
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humanservice agencies, committees and planning bodies in the(g) Cooperate to the extent feasible with the school board,
geographicarea served by the county department of social séealthplanning agencies, law enforcemegencies, and other
vices. humanservice agencies, committees and planning bodies in the

(n) Assume the poweend duties of the county department o§€0graphicarea served by the county department of social ser
socialservices under sufil) (b)to (e). vices.

(2g) POWERSAND DUTIES OF COUNTY SOCIAL SERVICESBOARD (3m) COUNTY SOCIAL SERVICESDIRECTORIN CERTAIN COUNTIES
IN CERTAIN COUNTIES WITH A COUNTY EXECUTIVE OR COUNTY WITH A COUNTY EXECUTIVE ORCOUNTY ADMINISTRATOR. (&) In any

ADMINISTRATOR. A county social services board appointedier Countywith a county executive or a county administrator that has
sub.(1m) (b) 2.shall: establisheda single—-county department of social services, the

unty executive or county administrat@ubject tcs.49.78 (4)

(7) andthe rules promulgated thereundshall appoint and
supervisahe county social services directdrhe appointment is
subjectto the confirmation of the county board of supervisors

when present. and countersians all actions taken bycthmt unlessthe county board of supervisors, by ordinance, elects to
>N present, g X Y waive confirmation omunless the appointment is made under a
socialservices board. In caséthe absence of the chairperson foEiviI service system competitive examination procechstab

any meeting the members present shall choose a tempbrairy lishedunder $59.52 (8)or ch.63
person. T T .
. . L . A I
(b) Appoint committees consisting of residents of the coun%;ﬁ.) county social services director appointed under(par
to advise the county social servidasard as it deems necessary ’

Members of such committees shall serve without compensation. +: SuPervisend administer any program established by the
county department of social services.

(c) Recommend program priorities, identify unmet service . . - .
needsand prepare short—term and long-tegians and budgets 1m. Supervise the operations and administration of the
countydepartment of social services.

for meeting such priorities and needs. : L .

(d) Prepare, with the assistance of the county social servicesz' Determilne admlnlstratlve and program procedures.
directorundersub.(3m) (b) 5, a proposed budget for submission 3 Determine, subject to the approval of the county board of
to the county executive or courgiministratara final budget for supervisorsand with the advice of the county social services board
submissionto the department of health services in accordang@dersub.(2g) (e) whether serviceare to be provided directly
with s.46.031 (L)for authorized services, except services und@Y thecounty department of social services or contracted for with
ch.48, subchlil of ch. 49 or s.301.08 (2) a final budget for sub other providers and make such contracts. The county board of
missionto the department of children and familiesizcordance SUPervisorsnayelect to require the approval of any such contract
with s.49.325for authorized services undeh.48 and subchil  PY the county board of supervisors.. _ _
of ch. 49 and a final budget for submission to the department of 5. Assist the county social services board in the preparation
correctionsin accordance with 801.031 (1¥or authorized juve ©f the budgets required under s(&y) (d)
nile delinquency-related services. 6. Makerecommendations to the county executive or county

(e) Advise the county social services director under @rh) administratoregarding modifications to the proposed budget pre
(b) 3. regarding purchasing and providing services and the-selgaredby the county social services board under ¢2d). (d)
tion of purchase of service vendors, and make recommendations7. Evaluate service delivery
to the county executive or county administrator regarding modifi 9. Establish salaries and personnel policies of the county

(a) At the first meeting of the county social services boarﬁg
electfrom their numbera chairperson, a secretary and othér of
cersas deemed necessawacancies in thesefafes shall bdilled
for the unexpired terms. The chairperson presides @ategtings

cationsin such purchasing, providing and selection. departmenif socialservices subject to approval of the county
() Develop county social services board operating procgxecutiveor county administrator and county boardsapervi

dures. sors.
(g) Comply with state requirements. 10. Perform other functions necessary to manage, operate,
(h) Assist in arranging cooperativeorking agreements with Maintainand improve programs.

personsproviding health, education, vocational or welfass 11. Comply with state requirements.

vicesrelated to services provided under this section. 12. Establish priorities in addition to those mandated by the

(3) COUNTY SOCIAL SERVICESDIRECTORIN CERTAIN COUNTIES. depa_rtmenbf health services, by the department of children and
A county social services director appointed under €jb(b) families,or by the department of corrections.

shall: 13. Determinethe number and location of outstations when
(a) Serve as the executive and administratiicerf of the ~appropriateto meet service demands.
countydepartment of social services. 15. Prepareannually a full report of the operations and admin

(b) In consultation and agreement with the county seeinl istrationof the county department of social services.
vicesboard under sulf2), prepare and submit to the county board 16. Cooperate to the extent feasible with the school board,
of supervisors an annual budget of all fumdzessary for the healthplanning agencies, law enforcemegencies, and other
countydepartment of social services, and prepare annually a fallmanservice agencies, committees and planning bodies in the
reportof the operations and administrationtio county depart geographicarea served by the county department of social ser
ment of social services. The county board of supervisors sheites.
review andapprove, reject or revise by majority vote the annual 17. In consultation with the county social services board
budgetof the county department of social services. undersub.(2g), prepare:

(c) Recommend to the county social services board under sub.a. Intermediate-range plans and budget.

(2) the appointment of employees necessary to administer the ;. Such other reports as are requingdhe secretary of health
functionsof the county department of social services. servicesthe secretary of children and famili¢se secretary of

(d) Make recommendations to the county board of supervisatsrrectionsand the county board of supervisors.
in a county with a single—coqnt_y depart_ment_of social servjces (4) CoNsTRUCTION. (a) Any reference in any law to a county
the county boards of supervisairs counties with a multicounty gepartmenbf social services under this section applies to a county
departmentof social services who shdik the salary of such departmentinder s46.23in its administration of the powers and
employees. dutiesof the county department of social services undé6é 23

(f) Comply with state requirements. (3) (b).
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(b) 1. Anyreference in any law to a county social services00,000,0r the county boards of supervisors @franore contigu
directorappointed under sul2) (b) applies to thelirector of a ouscounties, each of whidias a population of less than 500,000,
county department appointed unded8.23 (5) (f)in his or her may establish byesolution a county department of human ser
administrationof the powers and duties of that county sosél vicesona single—county or multicounty basis to provide the ser
vicesdirector vices required under this section. Tlweunty department of

2. Any reference in any law to a county social serviiesz ~ humanservices shall consist of the county human services board,
tor appointed under sufBm) (a)applies tcthe director of a county the county human services director and necessary personnel.
departmeniappointed under €6.23 (6m) (intro.)n his or her (am) Delivery of services planl. Thecounty department of
administrationof the powers and duties of that county soeé& human services shall prepare a logaan for the delivery of
vicesdirector human serviceswhich includes an inventory of all existing

(c) 1. Any reference in any law to a county social servicégsourcesidentifies needed new resources and services and con
boardappointed under sutiim) (b) 1.and3. applies to the board tainsa planfor meeting the health, mental health and social needs
of a county department appointed undet623 (4) (b) linits of individuals and families. The plan shall be based on an annual
administrationof the powers and duties of that county sosé&l needsurvey of the prevalence and incidence of the various disabil
vicesboard. ities within the geographic boundaries of the county department

2. Any referencen any law to a County social services boaref human services. The plan Shal! also include the establlilshme.nt
appointedunder sub(1m) (b) 2.applies tathe board of a county Of long-range goals and intermediate-range plans, detailing pri
departmenappointed under 46.23 (4) (b) 2in its administration Oritiesand estimated costs and providing for coordination of local
of the powers and duties of that county social services board.servicesand continuity of care.

History: 1971 c. 164218 1973 c. 9055.226, 560 (3) 1973 c. 147333 1975 c. 2. Prior to adoption of the plan by the county department of

39, 1975 ¢.189s.99 (1) (2);1975 c. 224s.52p, 146m 1975 c. 307422 1975 c. i i i i
430s.78; 1977 c. 2%s.560, 1656 (18) 1977 c. 835.26; 1977 c. 418449, 1979 c. humanservices under sub, it shall hold a pUb"C hearlng on the

34, 221; 1981 c. 205s.7591t0 763m 2202 (20) (j) 1981 c. 3291981 c. 39252  Plan. Asfar as practicable, the county department of human ser
1983a. 275.2202 (20)1983 a. 198.7; 1983 a. 192193 447, 1985 a. 291201985  vices shall annually publish or otherwise circulatetice of its

a.176s5.28, 30,5010 105 1985 a. 3351987 a. 527. 1989 a. 31107, 336, 359, 1991 : - -
a.39, 274 1993 a. 161995 a. 255207710 2111 9126 (19) 0130 (4) 1995 a 64  Proposedplan and dbrd interested persons opportunity to submit

77,201, 289, 352, 404, 417 1997 a. 327, 35, 252 1999 a. 983; 2001 a. 16103  dataor views orally or in writing.

2003 a. 332005 a. 25264, 344, 388, 406, 2007 a. 2(s.857t0 877, 9121 (6) (a) P i ; P _

2007 2. 4596; 2000 & 28180, 334 3. The county board of supervisors in a county with a single
Membersof a social services board in a county with a county executive or a cou@@UNtY department of human services and the county boards of

administratormay be granted access to child abuse and negleatrfiées s. 48.981 Supervisorsn counties with a multicounty department of human

if access is necessary for the performance of their statutory difliédty. Gen. 212 garyicesshall review and approve the overall plan program and

budgetsproposed by the county department of human services.

4. No funds may be allocated to any multicoudépartment
of human services until the counties have drawn up a detailed con
tractualagreement, approved by the secretary of health services,
by the secretary of corrections, and by #ieeretary of children

46.23 County department of human services. andfamilies, setting forth the plan for joint sponsorship.

(1) INTENT. The intent of this section is to enable and encourage (b) Transfer of other county powers and dutids. If a county
countiesto develop and makavailable to all citizens of this statedepartmenif humanservices is established under.gaj, the

a comprehensive range of human services in an integrated andnty board of supervisors in a county with a single—county
efficient manner; toutilize and expand existing governmentalgdepartmenbf human services or the coutiyards of supervisors
voluntaryand private community resources the provision of in counties with a multicounty department of human services shall
serviceso prevent or ameliorate social, mental and physical disansferthe powers and duties of the county departments under ss.
abilities; to provide for the integration of administration of thosd6.22and51.42to the county department of human services. The
servicesand facilities oganized under this section through theounty board of supervisors in a county with a single—county
establishmenof a unified administrative structure and of a unifiedepartmenbf humanservices and the county boards of supervi
policy—makingbody; and to authorize state consultative servicesprsin counties with a multicounty department of human services
reviews and establishments of standaedsl grants—in—aid for maytransfer the powers and duties of the following to the county

46.225 Indigency determinations. If applicable under s.
977.07(1), a county department underd®.21, 46.22or 46.23
shall make indigency determinations.

History: 1979 c. 3561985 a. 176

suchprograms of services and facilities. departmenbf human services established under (@gr
~ (2) Derinimions.  Except atherwise provided, in this sec a. A county unit created by the county boardsopervisors
tion: exercisingits authority under £9.03 (1)

(a) "Human services” means the total range of services to am. A county department unde54.437
peopleincluding, but not limited to, health care, mental illness p, A |ocal board of health for a local health department, as
treatmentdevelopmental disabilities services, relief funded by gefinedin s.250.01 (4) (a) lor 2. or (c). '
block grant under ch.49, income maintenanceprobation,
extendedsupervisiorand parole services, alcohol and drug abu%eeﬁ
servicesservices to children, youth aading, family counseling,

bm. A local health dfcer for a local health departmeats
nedin s.250.01 (4) (a) lor 2. or(c)

specialeducation services and manpower services. c. Alocal health department, as defined i250.01 (4) (a)
NOTE: Par. (a) is amended eff. 7-1-41by 2009 Ws. Act 28to read: l.or2.or (C) )
(a) “Human services” means the total rangef services to people including, d. Any other human services program under coantytrol.

but not limited to, health care, mental illness teatment, developmental disabiti ; ;
ties services, income maintenance, pbation, extendedsupervision and paole 2. a. Except as provided in46.21 (2m) (b) 2. aany refer

services alcohol and drug abuse services, services to chitar, youth andaging, €NCEIN any law to a county department unde#&22 51.42or
family counseling, special education services, and manpower services. 51.437applies to the county department of human services under
(b) “Program” means communigervices and facilities for the this section in its administration of the powers afuties of the
preventionand amelioration of social, mentahd physical dis countydepartment to which the reference is made.
abilities. b. Any reference in any law to@unty director appointed
(3) COUNTY DEPARTMENT OF HUMAN SERVICES. (@) Creation. unders.46.22 (2) (b)51.42 (5) (a) 40r51.437 (9) (appplies to
Uponapproval by theecretary of health services, by the secretatige county human services director appointed under(S)iff) in
of corrections, and by the secretary of children and families ohis or her administration ahe powers and duties of the county
feasibility study and a program implementation plan,dhenty directorto which the reference is made. Except as provided in s.
boardof supervisors of angounty with a population of less than46.21(2m) (b) 2. b.any reference in any law socounty director

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/46.22(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(5)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(6m)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22(1m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22(1m)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22(1m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(4)(b)2.
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/218
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/90,%20s.%20226
https://docs.legis.wisconsin.gov/document/acts/1973/90,%20s.%20560
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/189
https://docs.legis.wisconsin.gov/document/acts/1975/189,%20s.%2099
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1975/224,%20s.%2052p
https://docs.legis.wisconsin.gov/document/acts/1975/224,%20s.%20146m
https://docs.legis.wisconsin.gov/document/acts/1975/307
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2078
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%20560
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201656
https://docs.legis.wisconsin.gov/document/acts/1977/83
https://docs.legis.wisconsin.gov/document/acts/1977/83,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%20759
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%20763m
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/329
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/190
https://docs.legis.wisconsin.gov/document/acts/1983/190,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/193
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%2028
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%2030
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1985/176,%20s.%20105
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/5
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/274
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202077
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202111
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/64
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2005/406
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20857
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20877
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/45
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/334
https://docs.legis.wisconsin.gov/document/oag/vol79-212
https://docs.legis.wisconsin.gov/document/statutes/2009/977.07(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.21
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2049
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22
https://docs.legis.wisconsin.gov/document/statutes/2009/51.42
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/59.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.437
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.21(2m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22
https://docs.legis.wisconsin.gov/document/statutes/2009/51.42
https://docs.legis.wisconsin.gov/document/statutes/2009/51.437
https://docs.legis.wisconsin.gov/document/statutes/2009/46.22(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.42(5)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2009/51.437(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23(5)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.21(2m)(b)2.b.

27 Updated 09-10Wis. Stats. Database SOCIAL SERVICES 46.23

appointedunder s46.22(3m) (a) 51.42 (6m) (intro.or51.437 countyhuman services board members shattdoesumers of ser
(10m) (intro.) applies to the county human services directaficesor citizens—at-lage. No publicor private provider of ser
appointedundersub.(6m) (intro.)in his or her administration of vicesmay be appointed to the county human services board.
.the powers and duties of the county director to which the reference 2. Ina mu|ticounty department of human services, the county
is made. humanservices board shall be constitutedisat the representa

c. Any reference to a counoard appointed under46.22  tion shall be agqual as possible among the participating counties.
(Im) (b) 1, 51.42 (4) (a) 1or 51.437 (7) (&) lapplies to the (1) Appointment.1. Except as provided under suBd.the
countyhuman services board appointed under g)itb) 1.inits  coyntyhoard of supervisors in@unty which has established a
administrationof the powersand duties of the county board t0gingle-countydepartment of human servicestioe county boards
which the reference is made. Except as provided46.21 (2m) ot supervisorsn counties which have established a multicounty
(b) 2. ¢, any reference in any law to the county board appointgd,artmenif human services shall, before qualification under

unders. 46.22 (1m) (b) 2.51.42 (4) (&) 20r 51.437 (7) (a) 2. this section, appoint a governing and policy-making board to be
appliesto the county human services board appointed under sphown as the county human services board.

(4) (b) 2.in its adrrlmrr]lls;]ratlop of the powers and dutiestfes 2. In any county with a county executive or county adminis
cougty_lt_)r?ard to whic dtdetfe enfa?r(]:e IS m::ldz. ; tofh trator and w_hich has established a _single—county depa}rt_ment of
). The powers and dutes of the county departiment of hu anservices, the county executive or county administrator

servicesunder s46.21 (2m)do not apply to this section. shall appoint, subject to confirmation by teunty board of

(bm) Long-term support community optionogram. If the  synervisorsthe county human services board, wisbhll be only
county board of supervisors in a county with a single-county yjicy-making body determining the broadtlines and prin
departmenbf human services or the coutliyards of SUPErVisors ciples governing the administration of programs under this sec
in counties with a multicounty department of human services dgg, A member of a county human services board appointed
ignatethe county department of human services as the adminisigqerthis subdivision may be removed by the county executive
tive agency under s16.27(3) (b) 3, the county department of o ¢oynty administrator for cause on due notice in writing, if
humanservices shall administer the long-term supporimu e member when appointedas a member of the county board
nity options program under 46.27 of supervisors and was not reelected to thiiteaf

(d) Employee mtections. All persons employed by a county ) erms. Members of a countgumanservices board shall
or by the state, whodfenctions are assumed by a county deparg o efor terms of 3 years, so arranged that as neapyeasicable,
mentof human services shall continue as emplopéése county e terms of one-third of the members shall expire each year
departmendf humanservices without 10Ss in SENIOLKALUS Or yj,anciesshall be filled in the same manner as the original

benefits, subject to the merit or civil service system. appointments.A county human services board menigepointed

(e) Exchange oinformation; long—term cag. Notwithstand nder par(b) 1. may be removed fromfide for the following rea
ing 55.46.2895 (9)48.78 (2) (2)49.45 (4) 49.83 51.30 51.45 g0 o | '(b) 1.may v wing

(14) (a), 55.22 (3) 146.82 252.11 (7), 253.07 (3) ()and938.78 .
2161t soumy gt o o s g 1 £ s, by 8 0t oo couny o,
tribal agency acting under this section may exchange confideni4P! sparticipating Ppol ;

informationabout a client, without the informed consent of the clfVfting and hearing of the cfges against the member

ent, with any other subunit of the same county department of 2. If the member wheappointed was a member of the county
humanservices or tribal agencyith a resource centea care boardof supervisors and was not reelected to thiatepfon due
managemenbrganization, or a long-term cadéstrict, with an noticein writing.

elder—-adult-at-riskagency an adult-at-risk agencyor any (5) POWERSAND DUTIES OF COUNTY HUMAN SERVICESBOARD IN
agencyto which referral for investigation is made unde48.90 CERTAIN COUNTIES. A county human services boaagpointed

(5) (@) 1.0r55.043 (1r) (a) 1gor with a person providing servicesundersub.(4) (b) 1:

to the client under a purchasesefivices contract with the county () 1. Shall determine administrative and program policies,
departmenbf human services or tribal agency or witfeaource exceptas provided under ch8 and subchll of ch. 49and except
centera care managemenganization, or dong—term care dis for juvenile delinquency-related policiejthin limits estab

trict, if necessary to enable an employee or service provider-to pthed by the department of health services. Policy decisions,
form his or her duties, or tenable the county department Ofexceptas provided under ch8 and subchill of ch. 4%and except
humanservices or tribal agency to coordinate the delivery 6f spr juvenile delinquency-related policies, not reserved by statute
vicesto the client. An agency that releases information under tiy the department of health services may be delegated by the sec
paragraphshall document that a request for information Wa3taryto the county human services board.

recelvedang what |rf1f_o;mat|0|_1 w.as prov_lded. hil | 2. Shall determine administrative and program policies under
(ed) Exchange of information; statewidetomated child wel o, 48 and subchill of ch. 49within limits established by the

fare information systemiNotwithstanding $s16.2895 (9)48.396  yoartmentf children and families. Poliogecisions under ch.

(1) and(2) (a) 48.78 (2)(a), 48.981 (7)49.45 (4)49.83 51.30  4g7and subchlll of ch. 49not reserved by statute for the depart
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 252.15 253.07 (3) mentof children and families may be delegated by the secretary
(c), 938.396 (1) (apnd(2), and938.78 (2) (a)a county depart of children and families to the county human services board.

mentunder this section may enter the content of any recept . . . L
or information received by that county department intostage 3. Shall determine juvenile delinquency-related administra

wide automated child welfare information system establishdly€ Programs and policies within limits established by the depart
unders. 48.47 (7g) mentof corrections. Juvenile delinquency-related policy -deci

(4) COUNTY HUMAN SERVICESBOARD. (a) Composition. 1. In sionsnot reserved by statute for the department of corrections may

any single—county or multicounty department of human servic gdeleggteddby the secretary of corrections 1o the county human
the county human services board shall be composed of not | ggwce oard. . o -

than7 nor more than 15 persons of recognized ability and demon (b) Shall establish priorities in addition to those mandated by
stratedinterest in human services. Not less than one-third i€ department of health services, the department of corrections,
morethan two~-thirds of theounty human services board memor the department of children and families.

bersmay be members of tlunty board of supervisors. Atleast (c) 1. Shall determine whether statandated services, except
onemember appointed to a county human services board shalfdreservices under cht8 and subchlll of ch. 49and juvenile
anindividual who receives or has received human services or slalinquency-relatedervices, are provided or purchased or-con
be a family membebf such an individual. The remainder of théracted for with local providers, and monitor the performance of
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suchcontracts. Purchase of services contracts shall be subjeatithstandingthe categorization of or limits specified flmds
the conditions specified in €6.036 allocatedunder s48.569 with the approval of the department of

2. Shall determine whether state mandated services undercgtildren and families the county humaservices board may
48 and subchll of ch. 49are provided opurchased or contractedexpendthese funds consistent with any service provided under s.
for with local providers, and monitor the performance of much  48.569
tracts. Purchase of services contracts shall be subject to the con 3. Shall submit a final budget in accordance witBG1.031
ditions specified in s49.34 (1) for authorized juvenile delinquency-related services.

3. Shall determine whether state mandated juvenile (o) Shallcooperate to the extent feasible with the school board,
delinquency-relatedervices are provided or purchased or-comealth planning agencies, law enforcememgencies, and other
tractedfor with local providers, and monitor the performance diumanservice agencies, committees and planning bodies in the
suchcontracts. Purchase of service contracts shall be subjectdeographicarea served by the county human services board.

the conditions specified in 801.031 (p) Shall comply with state requirements.
(d) Shall determine, subjetd the approval of the county board (513) PowERSAND DUTIES OF COUNTY HUMAN SERVICESBOARD
of supervisors in a county with a single-county department of ~ectan COUNTIES WITH A COUNTY EXECUTIVE OR COUNTY

humanservices or the county boards of supervisors in countigs,,\strator. A county human services board appointed under
with a multicounty department dfuman services and with thesub.(4) (b) 2.shall:

adviceof the county human services director appointed under par . . - .
(f), whether services are to peovided directly by the county . (&) Appoint committees consisting of residents of the county
departmenbf human services or contracted for with other provid® advise the county human services board as it deems necessary
ersand make such contracts. The county board of supervisors ifb) Recommendprogram priorities and policies, identify
a county witha single—county department of human services gnmetservice needs and prepare short-term and long-term plans
the county boards of supervisdnscounties with a multicounty andbudgets for meeting such priorities and needs.
department of human services melgct to require the approval (c) Prepare, witlthe assistance of the county human services
of any such contract by tlwunty board of supervisors in a countydirectorunder sub(6m) (e) a proposed budget for submission to
with a single—county department of human servareie county the county executive or county administratarfinal budget for
boardsof supervisors in counties with a multicounty departmestubmissionto the department of health services in accordance
of human services. with s.46.031 (1)for authorized services, except services under

(e) Shall represerituman service agencies, professionals arh. 48 and subchlll of ch. 49and juvenile delinquency-related
consumerf services in negotiations with tis¢ate and federal servicesa final budget for submission to the department of chil
governments. drenand families in accordance with49.325for authorized ser

(f) Shall appoint a county human services director obaises vicesqnqler ch48 and subchlll of ch. 49_ and_a final budget fqr
of recognizedand demonstrated interest in and knowledge &fbmissiorto the department of corrections in accordance with s.
humanservices problems, with due regard to training, experiené®1.031for authorized juvenile delinquency-related services.
executiveand administrative ability and general qualification and (d) Advise the county human services director under(6ub).
fitnessfor the performance of the dutiesthe county human ser regardingpurchasing and providing services adhd selection of
vicesdirector The appointment is subject to the persopodl  purchaseof service vendors, and make recommendations to the
ciesand proceduresstablished by each county board of supervtountyexecutive or county administrator regarding modifications
sorswhich participated in thappointment of the county humanin such purchasing, providing and selection.
servicesboard. (e) Develop county human services board operapirgre

(9) Shall appoint advisory committees for the purpofe dures.
receivingcommunity professional or technical information eon  (fy Comply with state requirements.

cerningparticular po!lcy considerations. . ) (g) Assist in arranging cooperativrking agreements with
(h) Shall determine the number and location of outstatiopgrsonsproviding health, education, vocational or welfags
whenappropriate to meet service demands. _vicesrelated to services provided under this section.

_ () May recommend the removal of the county human SEIVICES(6) POWERSAND DUTIES OF COUNTY HUMAN SERVICESDIRECTOR
directorfor cause to each county board of supervisors wiBeh |\ cerrain counTies. (a) A county human services director
ticipatedin the appointment of the county human services boaE&hjppointeolmder sub(5) (f) shall have all of the administrative and
andeach such county board of supervisors may remoweiely  oyecytive powers and dutiesrofinaging, operating, maintaining,
humanservices director for cause by a two-thirds vote@h  ,nqimproving theprograms of the county department of human
suchcounty on due notice in writing and hearing of the gea" geryices subject to the rules promulgated by the department of
againstthe county human services director ~healthservices for programs, except services or programdsr

()) Shall develop county human services board operating pe. 48 and subchlll of ch. 49andjuveniledelinquency-related

cedures. servicesor programs, subject to the rules promulgatedhzy
(k) Shall oversee the operation of one or more service delivelgpartmentof children and families for services or programs

programs. underch.48 and subchlll of ch. 49 and subject to the rules pro
(L) Shall evaluate services delivery mulgated by the department of corrections for juvenile

(m) May perform such other general functions necessaryoleinquency—relateder\_/ices or programs._In consultation with
administerthe program. the county human services board under g8pand subject to its

(n) 1. Shall submit a final budget in accordanith s.46.031 approval,the county human services director shall prepare:

(1) for authorized servicegxcept for services under 8 and 1. An annual comprehensive plan and budget of all foeds

subch.lll of ch. 49and juvenile delinquency-related servicesssaryfor the program and services authorized by this section in

Notwithstandingthe categorization of or limits specified for funddvhich priorities and objectives for the year are establishereiis

allocatedunder s46.4950r 51.423 (2) with the approval of the a@sany modifications of long-range objectives.

departmenbf health services the county human services board 2. Intermediate—range plans and budget.

may expend these funds consistent with any service provided 3. Such other reports as are requiogdhe secretary of health

unders.46.4950r 51.42 services by the secretary of corrections, or by the secretary of
2. Shall submit a final budget in accordance wit#s325 (1) children and families and the county board of supervisors in a

for authorized services under @& and subchlll of ch. 49 Not  countywith a single—county department of hunsamvices or the
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county boards of supervisors counties with a multicounty 46.238 Infants and unborn children whose mothers
departmenbf human services. abuse controlled substances or controlled substance

(c) A county human services director under this subsectignalogs. If an agencyas defined in $18.981 (1) (ag)receives
shallmake recommendations to the county human services boar@port under s146.0255 (2pand that agency is a county depart
undersub.(5) for: mentunder s46.220r 46.23or a licensed child welfare agency

1. Personnel and salaries of employees undercontract with that county department, #gency shall éér
' . o : 1o provide appropriate services and treatment to the childhand
2. Changes in the ganization and management of the P'hild’s mother or to the unborn child, as definediA8.02 (19)

gram. . . andthe expectant mother of the unborn childte agency shall
3. Changes in program services. make arrangements for the provision of appropriate services and
(e) A county human services director under this subsectigeatment. If an agency receives a report undérg.0255 (2and
shallcomply with state requirements. thatagency is the department or a licensed child welfare agency

(6m) COUNTY HUMAN SERVICESDIRECTOR IN CERTAIN COUN-  undercontract with the department, the agency shall refer the
TIESWITH A COUNTY EXECUTIVE ORCOUNTY ADMINISTRATOR. Inany reportto the county department undeb$.42or51.437and that
countywith a county executive or counggiministrator in which county department shall tér to provide, or make arrangements
the countyboard of supervisors has established a single—couifity the provision of, those services and that treatment.
departmentof human services, the county executive or countyHistory: 1989 a. 1221993 a. 161995 a. 386448, 1997 a. 27292, 2009 a. 79
administratorshall appoint a county humaervices director on ) .
the basis of recognized arttmonstrated interest in and knewl 46.245 Information for certain pregnant women.  Upon
edgeof human services problems, with due regard to traininggguesta county department unde#$.215 46.220r46.23shall
experienceexecutive and administrative ability and general-quadistributethe materials described unde253.10 (3)(d), as pre
ification and fitness for the performance of the duties of the direRaredanddistributed by the department. A physician who intends
tor. The appointment is subject to confirmation by toenty to perform or induce an abortion or another qualified physician,
boardof supervisors unless the county board of supervisgrs, asdefined in s253.10 (2) (g)who reasonably believes that he or
ordinance glectsto waive confirmation or unless the appointmerghemight have a patient for whom the information undéf8.10
is made under a civil service system competitive examination pfg) (d) is required tde given, shall request a reasonably adequate
cedure established unde58.52 (8)or ch.63. The county human numberof the materials fronthe county department under this

servicesdirector subject only tathe supervision of the county sectionor from the department unde2§3.10(3) (d) An indivi-
executiveor county administratpshall: ual may request a reasonably adequate number of the materials.

(a) Supervise and administer any program for which superyi History: 1985 a. 56176 1993 a. 271995 a. 3091997 a. 27
sionand administration is authorized under this section.

) S . 46.266 Treatment funds for mentally ill persons.
(b) Determine administrative and program proceda@®s (1) Notwithstandings.49.45 (6m) (agind except as providé
administrativepolicies. sub.(3), if before July 1, 1989, the federal health care financing

(c) Determine, subject to the approval of the county bord administration or the departmeiound a skilled nursing facility
supervisorsand with the advice of the county human servicesy intermediate care facility in this state that provides care to-medi
board under sub.(5m), whether services are to be providedal assistance recipients for which the facility receives reimburse
directly by the county department of human servicesoottracted mentunder s49.45 (6m)to be an institution for mental diseases,
for with other providers and make such contracts. The coumi¢ department shallllocate funds from the appropriation
boardof supervisors may elect to require the approval of any sugbcountunder s20.435(5) (be)for distribution under this section
contractby the county board of supervisors. to a county department unders4..42for the care, in the commu

(e) Assist the county human services board under(Sab).(c) nity or in a facility found to be an institution for mental diseases,
in the preparation of the budgets required under (Sul) (c) of the following persons:

() Make recommendations to the county executive or county (a) A person who resided in the facility on the date of the find
administratoregarding modifications to the proposed budget preng whose care in the facilitis disallowed for federal financial
paredby the county human services board under &rh) (c) participation.

(g) Evaluate service delivery (b) A person who is aged 21 to 6¥ho has a primary diagnosis
() Perform other functions necessary to manage, operdemental illness, who would meet the level of care requirements
maintainand improve programs. for medical assistance reimbursement in a skilled nufatitity

or intermediate care facility but for a finding that the facility is an
institution for mental diseases, and for whom services would be
?)? videdin place of a person specified in.gaj who discontinues
services.

(c) A person who is provided servicedfie community under

s subsectionwho was relocated from a nursing home found to
History: 1975 c. 39224 1077 ¢, 291981 ¢, 2003, 201; 1981 ¢, 32%.31; 1083 be an institution for mental diseases and who reenters, within 6

a. 2755962, 2202 (20) 1985 a. 2%s.844mt0860, 3200 (56) (2)1985 a. 120176, monthsfollowing his or her first receipt of services under this-sub

332 1987 a186 1987 a. 403.256, 1989 a. 56359, 1991 a. 2741993 a. 1627, ~ Section,a nursing home that was, before July 1, 1989, found to be
83, 445,491; 1995 a. 2%5.2112t02127,9126 (19)9130 (4) 1995 a. 64201, 352, instituti i

4171997 3. 3164 268 263 1990 & 92005 & 964388 406 2007 o 2879 2N Institution for mental diseases. _

to 891, 9121 (6) (a)2007 a. 4596; 2009 a. 28180. (d) A person in the facility who has been determined under s.

Thlereis no unconditignc?l guarantee of cqntimmldploym_?nt under Stllb- ® (qc)i; 49.45(6c) (b)to require active treatment for mental illness.
employments continue uring a reganization unless civil service rules provide : .

otherwise. Dane County WcCartney166 Ws. 2d 956480 N.W2d 830(Ct. App. . (2) Fundsdistributed under sulfl) shall be all of the follow
1992). ing:

Boardsand directors may view clieimformation without written and informed y i ; ;

consenfor any purpose related to their powers and duties. 69 @éy. 273. (a) Theammfmt of $1.O.'914.‘700 in each fiscal ym'bJeCt to
Officers,employees, and directors of public or private entities that furnish “_humﬁ{l of the foIIowmg conditions:

servicesto a county may not be appointed to the board under sub. (4) (a); this provi 1. Funding for treatment in an institution for mental diseases

glgh does not extend to family members of “human services” provi@ératty. Gen. may not exceed 90% of the daifyiedical assistance reimburse

Becausghere is no explicit statutory authority for county human services depamentrate under $49.45 (6m)of the facility
mentsto accept giftsthe statutory scheme contemplates that gifts, grants, and dona 2 Fundingfor Community care. for persons who were relo

tions to a countyhuman services department created under this section may be - . -
acceptecdnly by the county board of supervisofSAG 1-08 cated by a county department to the community from an institu

(k) Comply with state requirements.

(L) Represent human service agencies, professionals and
sumersof services in negotiations with the state and fedgral
ernments.

(m) Determine the number and location of outstations wh%
appropriateo meet service demands.
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tion for mental diseases before January 1, 1993, may not exciednental diseases beds closed under this section and, notwith
60% of the daily medical assistance reimbursement rate undestandingsubch.l of ch. 150 may redistribute the institution for
49.45 (6m)of the facility mentaldiseases beds made available byptowision of services

3. Funding for community care, for persons who were-relginderthis section if the departmeptomulgates rules establishing
cated by a county department to the community from an instigmethod by which the beds will be redistributed.
tion for mental diseases after DecemB&y 1992, may not exceed (8) (a) Exceptas provided in sul§9), if a county department
90% of the daily medical assistance reimbursement rate undesesekgo relocate a person froam institution for mental diseases
49.45(6m) of the facility if the facility closes a bed under syB)  to the community using funds provided under ah.the county
(a) department shall first obtain approval of the institution for mental

4. Funding for community care, for persons who were-reldiseaseso terminate use of the bed occupied by the individual as
cated by a county department to the community from an instifart of a plan submitted by the institution for mental diseases and
tion for mental diseases after DecemB&y 1992, may not exceedapprovedby the department.

60% of the daily medical assistance reimbursement rate under s(h) The department may waive the requiremerder par(a)
49.45(6m) of thefacility, if the requirement to close a bed undefor relocations that are part of a plan submitted by the institution
sub.(8) (a)is waived by the department under s@.(b)or if sub.  for mental diseases and approved by the department that the
(9) applies. o o ~ departmenexpects will result in all of the following:

5. Funding for services in the community is not authorized 1. A finding by the federal health care financing administra
unders.46.277for the person or for a persogceiving care under tjon that the nursing home is anger an institution for mental
s.46.40and for whom care under46.277might besubstituted. jiseases.

6. If funding for treatment in institutions for mental diseases > | jcensure of the institution for mental diseasesmsrsing
and forcommunity care under this section is irfigignt to reim  homeunder s50.03
burseall eligible costs, the department shall prorate the funds.

7. Funding under this paragragiall be reduced by the y;q
amountof any funds provided as reimbursement to a skilled-nurs
ing facility or intermediate care facilitynderthis paragraph after
the date of a finding, if anyby the federal health care financingﬁ
administratiorthat the facility is no longer anstitution for men . 4
tal diseases and is eligible for reimbursement unde9.¢5 (6m) ©achperson relocated under this section. The department shall

8. Funding under this paragraph requires compliance by %ﬁ’_m”'galtg;"ei t(;:\ijgrgs:nlsatelrgglus gulkz;gctl;)n.l 1999 & 82009
institution for mental diseasewith the requirements under s., g o 19872 2739919892 311991 2. 391993 a. 16212 1999 2. 9
49.45(6c¢).

(b) Funds, calculated according to a method specified by #@268 Relocation services for individuals with mental
departmentequivalent to thetate share of the average daily mediiness. (1) Notwithstanding s49.45 (6m) (ag)from the appro
ical assistance payment for noninstitutional medical services fafation account under 20.435 (5) (be)the department shall dis
residentof skilled nursing facilities or intermediate care facilitiesribute not more than $830,000 in each fiscal year in order to pro
foundto be institutions for mental diseases whose care has begfe funding of community services for an eligible individual, if
disallowedfor federal financial participation. all of the following apply:

(3) The total number of beds in skilled nursing facilities or (a) The individual:
intermediatecare facilities thatire funded at any one time under | tal ill defined i48.45 (6 7
subs (1) and(2) may not exceed the number of beds available for 2' | astrr]nen.a I rllesbsl afs © Ir:je. II S t( ©) (@) 7.
the persons specified in sufl) (a) minus the number of beds 180 ean_se eligible for medical assis ance:
reducedunder sub(8) (a) plus the number of beds added for-per 3. Is determined under 49.45 (6c) (d) 1to be in need of
sons who are specified under s(i.(c)and(d). The department activetreatment but whose treatment needs can be sentbd in
may redistribute fundsor a vacant bed from one county to anothéfommunity.
countythat is seeking to ffct the placement of a person in an (b) Provision of services is not authorized unde6s277for

3. Certification by the department of the institution for mental
ease®s a provider of medical assistance.

(9) If approved by the department, an institution for mental
iseasesnay instead of closing a bed, agree to receive a perma
entlimitation on payment as a facility under4€.45 (6m)for

institution for mental diseases. the individual or for an individual receiving care under§.40
(4) The countydepartment under §1.42to which funding andfor whom care under 46.277might be substituted.
shallbe provided under sufi) is one of the following: (c) 1. The amount of funds for an individual who was relocated

(@) Thecounty department in the county of residence of tH#y a county department to the community from a facligjore
personwhose care in the facility has been disallowed for federdnuaryl, 1993, does not exceed 60% of dady medical assist
financial participation. ancereimbursement rate of the facility under8.45 (6m)

(b) If the department is unable to determine the county of resi 2. The amount of funds for an individual who was relocated
denceunder par(a), the county department of the countyihich by a county department to the community from a facility after
is located the facility where the person residedhe date of the December31, 1992, does not exceed 90%tlé daily medical
finding by the federal health care financing administratiother assistanceeimbursement rate of the facility unde#9.45 (6m)

department. (2) If an individualwho is provided services under siib)

(5) Theboard under $£1.42 (5)or, in a county with a county discontinuesservice receipt, an individual may receive services in
administratoror a county executive, the director unde5k42 his or her place if that individual has mental iliness, as defined in
(6m) shall use funds provided under this section to contribute$19.45 (6c) (a) 7.is otherwise eligible for medical assistance and
the cost of the persos’continued care in d@nstitution for mental is determined under 49.45 (6¢) (d) 1to be in need of activieeat
disease®r in the community mentbut not to require facility care.

(6) No skilled nursing facility or intermediatere facility that (3) Countymatching funds are required for allocations under
hasresidents who are 21 to §dars of age and have primary diagsub.(1). A countys required match equals 9.89% of the cost of
nosesof mental illness may receive funds under this section unleggnmunityservice.
the skilled nursing facility or intermediate care facility has nistory: 1989 a. 311991 a. 391993 a. 162009 a. 28
receiveddistinct part or separate licensure und&0s03 (1m)

(7) Thedepartment is not required to decrease the statew#®27 Long-term support community options pro -
nursinghomebed limit under s150.31to account for institution gram. (1) DerINITIONS. In this section:
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(a) “Aging unit” means an aging unit director and necessaagdministeringthe program finds that a community arrangement is
personneldirected by a county commission on aging argher notfeasible under sulf6) (d).
nizedas one of the following: (g) After December 31, 1985:
1. An agency of countgovernment with the primary purpose 1. Require that a countpy use of a fornprovided by the
of administering programs of services for older individuals of thfepartmenior other appropriate procedure, ensure feaons
county. receivingservicesunder this section meet the eligibility require
2. A unit, within a county department unde#6.21546.22 ments for the program.
or 46.23 with the primary purpose afdministering programs of 2. Periodically monitor the implementation of the program.

3. A private corporation that is ganized under cti81and 1. Adoption of a long—term community support service fee
that is a nonprofit corporation, as defined i1&1.0103 (17) scheduleas part of the uniform fee schedule unslet6.03 (18)
(ad) “Alzheimers disease” has the meanigiyen under s. thatis substantially similar to the fee calculation schedule existing
46.87(1) (a) onJanuary 1, 1985, that was developed as eop#ne guidelines
(ag) “Caregiver” has the meaning given undet&87 (1)(b).  requiredunder par(d).
(ai) “Community-based residential facility” means a facility 2. Conditions of hardship under which the department may
thatmeets the definition in §0.01 (1g)and thats licensed under ‘grantan exception to the requirement of s(@s) (c).
s.50.03 (1) (i) Review and approve or disapprove waiveguestsainder
(ar) “Hospital” has the meaning provided ir66.33 (2) sub.(3) (f), review and approve or disapprove requests for excep
(b) “Nursing home” means a facility that meets the definitioflO"S Under sub(6r) (c) and provide technical assistanceato
in 5.50.01 (3)and that is licensed undei58.03(1) and includes coUnty that reaches or exceeds the anmilacation limit speci
a state center for the developmentally disabled andsadfsin fied in sub.(3) (f) in order to explore alternative methodspod

veteranshome operated by the department of veterafergf Yiding long—term community support services for persons who
unders. 45.50 arein group living arrangements in that county

(bm) “Private nonprofit agency” means a nonprofit corporg, | () By January 1, 1997, develop a model contract for use by

- " ; : : untiesfor purchase of long—term community support services
gﬁ[‘i’nacsluds?\fllg igrlg %ﬁlt'ﬁéogl éépfﬂ'ﬁ Q egrzovlleSeé aig;%%gr of for persons who reside stommunity—based residential facilities.

1396U—4 Thegovernor and the joint committee on finance shall approve the
. ., _modelcontract before it is implemented.
opt(i(c:))nsplr:)c:grgar%m means the long-term support community (k) Review and approve or disapprove the tesfirisk reserve
.\ o . ) . escrowaccounts created under s(ib). (fr) and approve or disap

(cm) “Recuperative care” has the meaning given under §ovedisbursements fadministrative or stitosts from the risk
50.01(5m).  reserveescrow accounts.

(d) “Residence” means the voluntary concurrengehysical (2m) REIMBURSEMENTDISALLOWANCES. The department may
presencewith intent toremain in a place of fixed habitation.disallow reimbursement under this section for services provided
Physical presence shall be prima facie evidence of intent {g persons who do not meet the eligibility requirements.
remain. ) ) ) (3) DUTIES OF PARTICIPATING COUNTIES. The county board of

(dm) “Respite care” has the meaning given unds091 (6g)  supervisorof any county participating in the program shall:

(dr) “State-operated long-term care facility” means a state (a) Create an interagency long—term support planning cemmit
centerfor the developmentally disabled and &s¥énsinveterans tee,with the composition and the duties specified under @)b.
home operated by the department of veterarfaiaf under s. (b) Designate one dahe following, subject to departmental
45.50 review and approval, to administer the program:

(e) “Voluntary” means according to an individsalree 1. A county department under4§.2150r 46.22

choice,if competent, oby choice of his or her guardian, if the 2 .
T . o ! . A county department underl.42to which thepowers
individual is adjudicated incompetent. andduties of a county department undésk437have been trans

(2 DEPARTMENTAL DUTIES. The _department shall: ferredunder s51.437 (4g) (h)
(b) Coordinate the program with: 3. A county department under4§.23
1. Dischage planning from hospitals; 4. The director of the county departmefithuman services
2. Periodic on-site inspections of patient care uA@ddSC  who is appointed under 46.21 (1m)
1396a(a) (31); and 5. The departments under subtisand?. jointly, if the county
3. The protective service system undersh. long—-termsupport planning committee develops no more than
(c) Review and approve or disapprove the selectiorcofiaty Oneannual community options plan under s{4).
departmenbr aging unit under suli3) (b)to administer the pro 6. An aging unit.
gram. (c) Develop procedures and phases for gradual implementa

(d) In consultation with representatives of counties, hospitdlen of this section in accordaneéth guidelines and criteria the
andnursing homes and with recipients of long—term communitiepartmentievelops under suf) (d).
supportservices, develop guidelines for implementing the pro (cm) Review and approvejsapprove or amend a community
gram and criteria foreviewing community options plans fromoptionsplan to participatén the program, prior to submitting the
countiesparticipating inthe program. The guidelines and criteriplanto the department.
shalladdress cost-fefctiveness, scope, feasibility and impact on (d) Ensure that the program uses existing county resources and
the quality and appropriateness of health servare$social ser  personnelto the greatest extent practicable and enhances the
vices and shall provide counties with maximum flexibility tOgffectivenesof dischage planning from hospitals.
developprograms that address local needs. _ ~ (e) Except as provided in su8g), after implementing the pro

(e) Review and approve or disapprove the community optioggamfor 12 months and within the limits of state and federal funds
planof each county participating in the program. allocated under sub.(7), provide noninstitutionatommunity

(f) Evaluate the cost-fetctiveness of the program, the abilityalternativesfor a significant number of persons in each of the
of the program to provide alternatives to institutional care of pegroupslisted in sub(4) (a) 1.and eligible under sul§6). The
sonsandthe reasons why any county department or aging udipartmenshall determinevhat constitutes a “significant num
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berof persons” foreach participating countipased on county size planningcommittee under this subsection, the county long—term
and on the statewide proportion of persons from each grosppport planning committee for the county is dissolved.
receivingmedical assistance in a nursing hoerel, beginningon  (¢) The planning committee shalkvelop, arif the governing
January1, 1994, shall annually adjust each determination fard of a resource center has undé6283 (6) (b) 10assumed
reflectchanges in the state population of eligible personsg@ndihe duties of the planning committee, the goverrtigrd of the
reflect purposes for which increased fundsaify are appropfi  resourcecenter shall recommend a community options plan for
atedby the legislature for the program. If a county failsnet participationin the program. The plan shall include:

the “significant numbe_r of persqns” requirement under plaica 1. A description of the counts’proposed program, including

graph,all of the f0”°W"_‘9 apply: _ ~ theestimated numbers of persons to be assessed and the proce
1. For a county with an annual allocation for provision ofiuresto be used in performing assessments.

long—termcommunity support services under sgb). (b) that 2. A description of the services available and the services to

exceeds$185,000, the department shall, unless the departmgptyeyeloped or expanded as alternatit@snstitutional care
finds that an emegency or unusualircumstance exists, designatg,derthis program.

a portion of the county allocation for increased service in each

et Spociod o < ) Ao 1© ©Bfogramuith other county agencies, hospitals, nursing homes and
groups sp : : ' providersof community support services.

2. For a county with an annual allocation for provision of -,  » jescription othe method to be used to coordinate the use
long~termcommunity support services under si).(b) that is of funds received under this program with the use of dtirets

$185,0000r less, thalepartment may designate a portion of thglchatedto the county undess.46.495 (1) (d)46.80 (5)and

county’sallocation for increased service in each calendar year t algs (3m) (b) 1.and 2. and to county departments under
the county fails to meet the requirement, to one or mortef 51.423 ' ' P

groupsspecified under sulf4) (a) 1. atoe.

(f) Beginning on January 1996, from the annual allocation
to the county for th@rovision of long—term community support
servicesunder subs(7) (b) and(11), annually establish a maxi
mumtotal amount that may be encumbered in a calendar yearg
servicesfor eligible individuals in community—based residential
facilities, unless the department waives the requirenoeiler
sub.(2) (i) or approves a request for an exception under(sub.
().

(h) Identify the service needs of persavith Alzheimets dis
easeand of their caregivers.

(3g) WAIVER OF REQUIREMENTS. The department mayaive
requirementsindersub.(3) (e)for a county if the county is able
to demonstrate one of the following:

3. A description of the procedures to be used to coordinate

5. A description of the method to be used by the committee
or, if the governing board of a resource center has undér233
(6) (b) 10.assumed the duties of the planning committee, the gov
rningboard of the resource center to monitor the implementation
Pthe program.

6. A description of outreach procedures to be used to ensure
that significant numbers of people from each group listed in sub.
(3) (e) will be served by the program.

7. A description of services and prograim$e provided to
meetthe needs of persons with Alzheingedisease.

8. If a contract with an entity under46.284 (2)is established
in the countya description of how the activities of the entity relate
to and are coordinated with the coustproposed program.

a) That the countpas disproportionately lengthy waiting lists , (2) COUNTY DEPARTMENT OR AGING UNIT DUTIES. The county
for(sgzrvices under S%n(ﬂ) or 5nd€ar sub(ll)yfor ogne)(/)r moregof departmenbr aging unit selected to administer the program shall:

the groups listed in sul§d) (a) 1. (am) Organize assessment activities specified in &jb.The

(b) That demographic or other data indicate thatthentys county department or aging unit shall utilize persons for each

populationis significantly at variance with the statewide perOIassessmemvho can determine the needs of the person being
tion of persons from each group listed in s .(a) L.receiving assessednd who knowvthe availability within the county of ser -
medicalassistance in a nursing home : ) vices alternative to placement in a nursing home. If any hospital

patientis referred t@ nursing home for admission, these persons
(3m) POWERSAND DUTIES OF A PRIVATE NONPROFITAGENCY. A ghallwork with the hospital dischge planner in performing the
prlva}tenonproflt agency withvhich the department contracts foractivitiesspecified in sub(6). The county department or aging
serviceunder sub(11) (c) 5.shall have the powers amtiities it shall coordinate the involvement of representatives from the
underthis section of a county department designated under sy uinty departments under s86.215 46.22 51.42and51.437
(3) (b) to administer the program. healthservice providersind the county commission on aging in
(4) PLANNING commiTTEE. (@) The county board of supefvi the assessment activities specifiecsimh.(6), as well as the person
sorsshall select the county long—-term support planning commiieing assessed and members of the peréamily orthepersons
tee, which shall include at a minimum the following members:guardian. This paragraph does not applyat@ounty department
1. At least 5 persons receivilmng—term community support Or aging unit in a county in which the department éastracted
servicesgeach of whom represents one of the following groupswith an entity under $16.284 (2)
a. Elderly persons; (b) Within the limits of state and federal funds allocated under
sub.(7), arrange service contracts unde4&.036and ensure the

b. Physically disabled persons; N X .

" Developmentally disabled persons- provisionof necessary long-term communstypport services for
¢ 'p y ) P ! eachperson who meets the criteria specified in $6p(b). No
d. Chronically mentally ill persons; county department or aging unit may use funds allocated under
e. Chemically dependent persons; sub.(7) (b)to provide services in any community—based residen
2. Two elected county €tials; tial facility unless the county department or aging unit uses as

servicecontract the approved model contract developed under
sub.(2) (j) or a contract that includes all of the provisionshef
§pproved model contract.
. (c) Within the limits of state and federal funds allocated under
5. One representative of teeunty department undersl.42 sub.(7), provide for ongoing care managemseivices in accord
or51.437 and _ o ~ancewith the requirementsstablished under sugd) (a) 1, pert
6. One representative of the county commission on agingodic case plan review and follow-up services for any person
(am) If the governing board of a resource center assum@s  receivinglong—term community support services under $6p.
s.46.283 (6) (b) 10the duties of the county long—term supportb).

3. One county health representative;

4. Onerepresentative of the county department under
46.2150r46.22
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(d) Determine, under suf6u), the cost—sharing obligations, programbut waive the assessment, uniligspatient will be eligi
if any for all persons who meet the criteria specified in @)ob) ble for medical assistance within 6 months of assessment.
andare applying for or receiving long-term community support cm. Persons under subi.seeking admission to or abdat
servicesthat are funded under suf@) or (11). beadmitted to a \léconsin veterans home operated by the depart

(e) Within the limits of state and federal funds allocated underentof veterans #irs under s45.50who are informed about the
sub. (7) and in accordance with the coumstylan for gradual programbut waive the assessment.
implementatiorand the requirements under s(f).(a) 3, apply d. Any person who is readmitted to a nursing home feom
the program to any persaesiding in a nursing home who wantshospitalwithin 6 months after being assessed.
to be assessed andreceive long—term community support-ser o - cyrrent residents of a nursing howieo are eligible for an
vices, and coordinate the program with the protective servicegsessmenunder sub(5) (e) and subd3., but who waive the
systemunder ch55. assessment. '

(h) Within the limits of state and federal funds allocated under A person who enters a nursing home for recuperative care.

sub. (7) and in accordance with the coumstylan for gradual : .
implementationapply the program to any person who has been g. A person who enters a nursing home for respite care.

diagnosedby a physician as having Alzheimgrdiseasewho h. A persorwho is admitted to a nursing home from another
meetsthe level of care requirements under €8b. (b) 4.and who nursinghome, unless the person requests an assessment and funds
wants to be assessed and to receive long—term comnsupipprt allocatedfor assessments under s(if). (am)are available to the
services. county.

() In the instances in which an individual who is provideg 3. In each participating countgxcept in counties in which
long—termcommunity support services under gy for which thedepartment has contracted with an entity undéé 284(2),

the individual receives direct funding, serve directly as a ﬁscgpsessmﬁngmall be conducted for th_osehpersons and in accor
agentor contract with a fiscal intermediary to serve diseal dancewith the procedures described in the cowngommunity

agentfor that individual for the purposes of performing th@Ptionsplan. The county masiect to establish assessment priori
responsibilitiesand protecting the interests of the individuadier U€Sfor persons in tget groups identified by the county in fisn
the unemploymentinsurance law The county department or€gardinggradual implementation. If a person who is already
agingunit may elect to act as a fiscal agent or contract with a fis@gmittedto a nursindhome requests an assessment and if funds
intermediaryto serve as a fiscal agent for individual who is pro & ocatedfor assessments under s@b). (am)are available, the
vided long—term support servicesder s46.27546.27746.27g ~ countyshall conduct the assessment.
46.2785 46.495 51.42 or51.437 The fiscal agent under this (b) Within t_he_llmlts c_)f state and federal funds aIIocated_ u_nder
paragraplis responsible for remitting any federal unemploymesub.(7) and within the limits of fees collected unless prohibited,
compensatiortaxes or statenemployment insurance contribu @ communityservices case plan shall be developed for any person
tionsowed by the individual, including any interest and penalti@gth chronic disabilities:
which are owed by the individual; for serving as the representative 1. Who is assessed under.§a); and
of the individual in any investigation, meetiriggaring or appeal 2. For whom noninstitutional community services are feasi
involving ch.108 or the federal unemployment tax a6 USC  ple, financially viable and preferred by the person or the pesson’
3301t0331Y) in which theindividual is a party; and for receiving, guardian. In this subdivision, noninstitutional community ser
reviewing,completing and returning all forms, reports and othgficesare financially viabléf they can be financed by state or-fed
documentgequired under cHL08 or the federalnemployment eralfunds allocated under su@).
tax act on behalf of the individual. Andividualmay make an (¢) The amounof any fee chayed for conduct of an assess
informed,knowing and voluntary election to waive the right to ghentunder par(a) or for development of a case plan under par
fiscal agent. The waiver may be as to all or any portion of the fis sthall be in accordance withsliding scale formula established
agent'sresponsibilities. The waiver may be rescinded in whole o y the department by rule undsub.(12) () A fee may not be
In part at any time. chargedf prohibited unde#2 USC 13980 1396vor under regu

() Within the time period specified by the departmerfgrof |ationsunder42 USC 13960 1396v
counselingthat is specified by the department, concerning public (d) If the county through an assessment, determines dhat
and private benefit programs to prospective residents ehmmunityarrangement is not feasible, the county departarent
community-basedesidential facilities who are referred to theagingunit administering the program shall explain the reagmns
countydepartment or aging unit undersg.035 (4n) the person and his or her family guardian. The county depart

(6) AssessMmeNTs.(a) 1. Vithin the limits of state and federal ment or aging unit administering the program shall maintain
funds allocated undesub.(7) and within the limits of fees col recordssuficient to providethe county long—term support plan
lected,an assessment shall be conducted for any person identifiity committee and the department with a periodic reviethef
in sub.(5) (e)or who is seeking admission to or is about to b@asonscommunity arrangements were not feasibl@rder to
admittedto a nursing home. A fee may be g, unless prohib assistfuture program planning.
ited, for the assessment. (e) The department shall encourage counties topusdic

1m. Each assessment shall determine the perfdonctional healthnurses who meet the requirements @%€.06 (1)to con
abilities, disabilities and need for medicahd social long—term ductassessments under this subsection.
community support servicesEach assessment shall include an (gd) Care MANAGEMENT REQUIREMENTS. (a) The department,
investigationof long—termcommunity support services that couldhfter consulting with representatives of counties, hospitals, and

serveas alternatives to institutional caresimursing home. The jndividualswho receive services under this section, shall do all of
assessment shall include an explanation of the potential comiMe following:

nity alternatives to the person being assessed and the gerson’; cqiobiish minimum requirements for the provisionare
family or guardian. managemenservices, as defined by the department, including
2. Subdivisiont. does not apply to: standarddor care, times for performance of duties, and size of
~a. Any person or facility that is excluded because of gradusdseloads.
implementatiorof the program under su(8) (c). 2. Specify a reasonable schedule for phagirtfe require
b. Emegency admissions, as determined by a physitiah, mentsestablished under subtl.
shallbe applied within 10 days of admission. 3. Provide technical consultation and assistance tadiven
c. Privatepay patients seeking admission to or about to lsrator of the program, as designated under £8b.(b), with
admittedto a facility under subd.. who are informed about the respecto the requirements established under sfibd.
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(b) The department need not promulgate as rules undg2¢h. term community supporservices, if the projected cost of services
therequirements under p&a) 1.or the schedule under pé) 2. for the person, plus the cost of services for existing participants,
(6g) FiscaL RESPONSIBILITY. Except as provided in §1.4Q Would cause the county to exceed the limitation under(8)if),
andwithin the limitations under suliz) (b), the fiscal responsibil unlessthe department grants an exception to bguirement
ity of a county for an assessment, unless the assessment isyiiterthis paragraph, under the conditions specified by rule, to
formedby an entity under a contract as specified undé6.£84 avoid hardship to the person.
(2), case plan, or services provided to a person under this sectiofe) A person who has not resided in this statafdeast 180
is as follows: consecutivedaysbefore applying for or receiving long—-term com

(a) For a person seeking admission to or about to be admitf8dnity support services that are funded under §tjo(b).
to a nursing home, the county in which {herson has residence (f) A person who has attained the age of 18 but has not attained
is the county of fiscal responsibility the age of 6&inlessthat person is engaged in gainful employment
operatedong-term care facilitythe county in which the nursing Providehealth and employment services that are aimeelping

homeis located is the county of fiscal responsibility the individual achieve employment goals. The department may

(c) For a person living in a nursing home, except a Stat§;_aivethis paragraph for any individual for whom égplication

operatedong-term care facilitywhose legal residence is estab ould cause undue hardship.
lishedin another countythe county in whictihe legal residence ~_ (6U) FINANCIAL ELIGIBILITY  AND COST-SHARING REQUIRE:
is established is the county of fiscal responsibility MENTS. (a) In this subsection, “assets” has the meaning given in

(d) For a person residing in a state—operated long—term cgrég'453 (1) (a)

facility, or for a person protectively placed under 6B, the (b) The county department or aging unit selected to administer
countyin which the person has residence beforertghe enters t€Program shall require all persons applying for long—term-com

the state—operated long—term care facility or is protectipiged MUNity support services that are fundelersub.(7) or(11) and,
is the county of fiscal responsibility annually,all personseceiving the services to provide the follow

(6r) EuciBiLTY. No county may use funds received under? information:

sub.(7) (b)to pay for long—term community support services pro(7
videdto any of the following: ),

(a) A person who is initially eligible for services under ub.
(b), for whom home and community—bassatvices are available

1. For persons applying for or receiving services under sub.
a declaration of assetsn a form prescribed by the depart
ment. The declaration shall include any assets thafptreon
applyingfor or receiving the services, or his or her spohss,
after August 12,1993, transferred to another for less than fair mar
undersub. (11) or s. 46.275 46.277 46.278 or 46.2785that o1\ ajue at any time within the 36-month period, or with respect
requireless total expenditure sfate funds than do comparablg, hayments from a trus portions of a trust that would be treated

servicesunder sub(7) (b) and who is eligible for and fefred the ;o c5ets transferred b s divi

: . y an individual undé®s454 (2) (cpr (3)
homeand community—based services under §lb).or s.46.275 s _ Pt ;
46.27746.278 or46.2785 but who declines thefef, except that gﬁé C‘fg?;?;{;gnéo month period, immediately befdne date of

acounty mayuse funds received under s(i. (b)to pay for long= 2. For persons applying for or receiving services under sub.

term community support services for the person for a period of > ! h
to 90 days during which an application for services under(sap. l('](.)1), a declaration of income, on a form prescribed by the depart

or s.46.275 46.277 46.278 or 46.2785for the person is pro  MeNt
cessed. 3 8 P P (c) From the information obtained under.pg#j), the county

(b) A person who initially receives servicasder this section departmenbr aging unit shall:

after December 31, 1985, unless one of the following applies: 1. Determine the financial eligibility of the applicant or recip

. ient of services taeceive assistance for long—term communit
1. The person meets the level of care requirements unde, 9 Y

X . - Subportservices under the program. A person is financially-eligi
49.45(6m) (i) for reimbursement of nursing home care under t Lzpﬁnder this subdivision iFf) hegor she ig one of the foIIowi):wg'g
medicalassistance program. '

1m. The person meets the _requir_emgnts undé6.266 (1)_ 49.27' OIEZ%Bll?lfc(JLrl)n(wae)d|caIaSS|stance under 9.4 49.468
(a), (b) or (c) for receipt of care in an institution for mental-dis b., A person whom the countiepartment or aging unit finds

eases. - : e L
. . . is likely to become medically indigent within 6 months by spend
2. The person has serious and persistent mental illness; 4 y 1naig y SP

definedunder s51.01 (14t) affecting mental health to the extentm%S(;XCFess assets for me(j|ca| or re_med|al care. . -

. N N . For a person who is determined to be financially eligible
thatlong—-term or repeated hospitalization is likely unless the P®lndersubd.1. calculate, by use of the uniforfee system under
sonreceives long term commur_uty sup_port Services. . s.46.03 (18) the amount of cost sharing required for receipt of

3. The person receives medical assistance, résidasursing  ong—termcommunity support services provided under $Gp.
homeimmediately prior to receiving services under $8€tion )" The county department or aging unit shall require payment
and is identified through the inspection of patient care UBler j,y the person of 100% of the amount calculated under this-subdi
USC 1396a(a) (31) as a person for whom community care \ﬂ);ion,unless the person is a recipient of medical assistance under
appropriate. s.49.472 If the person is a recipient of medical assistance under

4. The person has been diagnosed by a physician as hagn®.472 the county department aging unit may not require any
Alzheimer's disease and requires a level of care equivatent paymentfrom the person under this subdivision.
eitherof the following: 3. Bill persons not determined underbd.1. to be financially

a. Noninstitutional personal care, including personal assigfligible for the full cost of long—term community support services
ance,supervision and protection, and periodic medical servicesceived.
andconsultation with a registered nurse periodic observation 4. Use funds receiveghder subd<2. and3. to pay for long—
and consultation for physical, emotionapcial or restorative term community support services for persons who are eligible
needsput not regular nursing care. undersub.(6) (b).

b. Care, including social services and activity therapya (d) In determining financial eligibility under p4c) 1.and in
residentiaffacility under the daily supervision of a licensed nursga|culatingthe amount under p4c) 2, thecounty department or
with consultation from a registered nurse at least 4 hours per wegfingunit shall include as the assets for any person, except those

(c) A person who resides or intends to residedoramunity— personswho are eligible for medical assistance undet9s46
basedresidential facility and who is initially applying ftong— 49.468 49.47 0r49.471(4) (a) any portion of assets that theper
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sonor the persors spouse has, after August 12, 1993, transferrpthceof residence or is the setting preferred by the pessprard
to another as specified in péy), unless one of the following cen ian.
ditions applies: d. The county department or aging unit determines that the

1. The transferred asset has no current value. community—basedesidential facility providea quality environ

2. The county department or aging wiétermines that undue mentand quality care services.
hardshipwould result to the person or to his or her family from a e. The county department or aging wifegtermines that place
denial of financial eligibility or from including all or a portion of mentin the community—based residential facility is codeetfve
atransferred asset in the calculation of the amount of cost shawognparedo other options, including home care and nursing home
required. care.

(7) FunpiNg. (am) From the appropriation unde20.435 (7) 5. The services are provided to the person in an adult family
(bd), the department shall allocate funds to each county or privateme,as defined in $£0.01 (1)
nonprofit agency with which the department contractpay (ck) 1. Subject to thapproval of the department, a county may
assessmer#nd case plan costs under s(@.not otherwiseaid  establishand implement more restrictive conditions than those
by fee or under $19.450r49.78 (2) The department sha#im-  imposedunder par(cj) on theuse of funds received under &)
bursecquntles for the cost of assessing persons ellglble for me@r the provision of services to a person in a Community—based
cal assistance under49.46 49.468 49.47 or49.471(4) (a)as residentiaffacility. A county that establishes more restrictive-con
partof the administrative services of medical assistance, payalligons under this subdivision shall include tbenditions in its
under s49.45 (3) (a) Counties may use unspent funds allocatesbmmunityoptions plan under sutB) (cm)
underthis paragraph to pay the costarig-term community sup 2. If the department determines that a county has engaged in
portservices and for a risk reserve under (igr _ apattern of inappropriate use of funds received upde(b), the

(b) From the appropriations undei2€.435 (7) (bdand(im),  departmenimay revoke its approval of the counsytonditions
the department shall allocate funds to each county to pay the c@stablished undesubd.1., if any, and may prohibit the county
of providing long-term community support services under subom using funds received under @) to provide services under
(5) (b) not otherwise paid under 49.45to persons eligible for par. (cj) 3.
medicalassistance under 49.46 49.47, 0r49.471 _(4) (apr. to (cm) 1. Beginning on January 1, 1996,quunty private non
personsvhom the county department or aging unit administering it agency or aging unit may use funds received undeftpar
the program finds likely to become medicaliydigent within 6 5 provide services in any community-based residential facility
monthsby spending excess income or assets for medical OF refieihas more than 20 beds, unless one of the following applies:
dial care. The average per person reimbursement under this para,  rpe department approves the provision of services in a
graphmay not exceed the state share of the average per percs&ﬂmunity—base(bsidential facility that is licensed on J@9
payment rate thdepartmenexpects under s19.45 (6m) The 95, and that meets standards established underasubd.
countydepartment or aging unit administering the program m ! . .
spendfunds received under this paragrafiy in accordance ___P- The department approves the provision of services in a

community-basedesidential facility that entirely consistsf

with the case plan and service contract crefde@ach person | h of which h individual lockabl
receivinglong—term community support services. Counties majdependenapartments, each of which has an individual lockable
ntranceand exit and individual separate kitchen, bathroom,

useunspent funds allocated undbis paragraph from the appro . = M . ;
priation under $20.435 (7) (bdfor a risk reserve under péir). sleepingand living areas, to individuals who are provided services
(c) 2. Receipt of funds under this section is subject46.495 undersfub.(S) (b)and are physically disabled or are at least 65
earsof age.

(2). y . o
. : c. The department approves the provision of services in a

befc?r'e; herg\ﬁﬁarmweegggzggtornilrﬁﬁrsﬁ f%m:is(‘)#g d?;rfh's SeCtIOE'ommunity—basedesidential facility that is initially licensed

PP 9 y P pian. afterJuly 29, 1995, that is licensed for more tharb@0s and that

(cg) Nocountymay use funds received under.fBj to pay meetsstandards established under subd.

for long—term communitysupport services provided any person .
who resides in a nursing homenless the department waives thisg 2. By January 1, 1996, the department shall establish stan

L : ; h dsfor approvals made under sulida, including whether the
restrictionon use of funds and the services are provided in accoyg. . ’ =" .
ancewith a dischage plan. &oposedjse of funds for residentsthe community—based resi

(ci) No county may use funds received under(bjto provide lci;vr}trlglzfacnlty in question adequately provides for all of the fol
serviceso a person who does not live in bisher own home or . . S .
apartmentunless, subject to the limitations under. gam), one a. Suﬁment responsiveness to individual r§3|dent needs.
of the following applies: b. Maintenance of approved levels of quality of care.

1. The services are provided to fhersonin a community— c. Cost eflectiveness, in comparison withher feasible fund
basedresidential facility that entirely consists ofdependent 'N9 uUses. ) ) 3 _ _
apartmentseach of which has an individual lockable independent d. Suficient consideration of care for facility residents with
entranceand exit and individual separate kitchen, bathroorflementia or related conditions.
sleepingand living areas. 3. The department need not promulgate as rules und22 ¢h.

2. The person stdrs from Alzheimeis disease or related the standards required to be established under Qubd.
dementiaand the services are provided to the person in a 4. This paragraph does not apply itwlividuals who are
community-basedesidential facility that haa dementia care receivingservices under this section that are funded undgfpar
program. andwho are residing in community-based residerfaallities

3. The services are provided to the person in a communitydth more than 8 beds on January 1, 1996.
basedresidential facility and the county department or aginig (d) The department may release furtdscounties acting
hasdetermined that all of the following conditions have been métintly, if the counties sign a contract approved by the secretary

b. The county department or aging unit documents that tHatexplains the plans for joint sponsorship.
option of in—home services has been discussed with the personie) No county may use funds received under this section to pur
thoroughlyevaluated and found to be infeasible, as determined dlyaseland or construct buildings.
the county department or aging unit in accordance with rules pro (f) If the department determines that a county demonstrates a
mulgatedby the department of health services. pattern of failure to serve clients whose cost of sayificantly

c. The county department or aging unit determines that theceedshe averageost of care for long—term community sup
community—basedesidential facility is the persanpreferred port services provided under this sectidthe department may
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requirethat county to reserve a portionfahds allocated under 4. Purchase of medicaljuipment or other specially adapted
this subsection for provision of service to those clients. equipment.

(fm) The department shall, at the request of a couatyyfor- (79) RECOVERY OF COSTSOF CARE. (@) In this subsection:
ward up to 5% of the amount allocated urttiersubsection to the 1. “Client” means a person who receives or received long-
countyfor a calendar year if up to 5% of the amount so allocatéstm community support services trae funded under sugy).
h?fhnott beerf1 spent gr ﬁncumbteredttr)]y tfhtlal county bly Déacember 312, “Disabled” has the meaning given i8.468 (1) (a) 1.
of that yearfor use bythe county In the following calendaryear 3 .yme means property in which a person haganer

exceptthat the amount carried forward shall teeluced by the _, . = P :
I shipinterestconsisting of the persatdwelling and the land used
amountof funds that the county has notified the department tl doperated in connection with the dwelling.

the county wishes to plada a risk reserve under péfr). The . .

departmentmay transfer funds within 80.435 (7) (bdjo accom (c) 1. Except as provided in sutid, the department shdlle

plish this purpose. An allocation under this paragraph does aclaim against the estateatlient or against the estate of the sur
) ujying spouse of a client for the amount of long-term community

affect a countys base allocation under this subsection and sh X . .
lapseto the general fund unless expended within the caleredar SuPPOrtservices funded under syB) paid on behalf of the client
H.erthe client attained 55 years of age, unless already recovered

to which the funds are carried forward. A county may not exp%g : ;
fundscarriedforward under this paragraph for administrative y the departr.nenF under this subsegtlon.

staff costs, except administrative or $tadsts that are associated 2. The afidavit of a person designated by the secretary to

with implementation of the waiver under siibl) andapproved administerthis paragraph is evidence of the amount of the claim.
by the department. 3. The court shall reduce the amount of a claim under subd.

(fr) 1. Notwithstanding #16.036 (3)and(5m), a county may L. by up to the amount specified in861.33 (2)if necessary to
placein a risk reserve funds that are allocated under(za) or allow the clients heirs or the beneficiaries of the clienill to
(b) or sub(11) (c) 3.and are not expended or encumbered for séftainthe following personal property: )
vicesunder this subsection or sutl). The county shall notify ~ a@. The decedestwearing apparel and jewelry held for-per
the department of this decision and of the amount to be placedfnal use.
therisk reserve. The counshall maintain the risk reserve inan b. Household furniture, furnishings and appliances.
interest—bearingscrow account with a financial institutices c. Other tangible personal property not used in tragecut
defined in $.69.30 (1) (b) if the department has approved theure or other business, not to exceed in véileeamount specified
termsqf the escrow All interest from the principal shall be rein in s.861.33 (1) (a) 4.
vestedin the escrow account. 4. A claim under subdL. is not allowable ithe decedent has
2. The annual amount of a courstyéxpenditure for a risk a surviving child who is under age 21 or disabled or a surviving
reserve,as specified in subdl., may not exceed 10% of thespouse.
county’smost recent allocation under pzfam) and(b) and sub. 5. a. If the department’claim is not allowable because of
(11) (c) 3.0r $750,000, whichever is less. The total amount of tighq 4. and theestate includes an interest in a home, the court
risk reserve, including interest, may not exceed 15% of t@gercisingprobate jurisdiction shall, ithe final judgment or sum

county’smost recent allocation under this subsection. maryfindings and ordemssign the interest in the home subject to
3. A county may expend funds maintained in a reserve, alien in favor of thedepartment for the amount described in subd.
as specified in subd., for any of the following purposes: 1. The personal representative or petitioner for summary-settle
a. To defray costs of long—term community suppsmtvices mentor summary assignment of the estate steaibrd the final
underthis section. judgmentas provided in 863.29867.01 (3) (hpr867.02 (2) (h)
b. To meet requirements under any contthet the county b. If the departmertf’claim i$ not allowable because of subd.
haswith the department to operate a care managemganiaa- 4 the estate includes interest in a home and the personal repre
tion under s46.284 sentative closes the estate by sworn stateoreters.865.16 the

personalrepresentative shall stipulate in the statement that the
sors.to transfer funds to a long—term care district. homeis assigned subject to a lien in favor of the department for
e . tge amount described in sulld. The personal representative shall
d. If approved by the department, for administrative of stdbcordthe statement in the same manner as described68 £9
costs under this section. _ asif the statement were a final judgment.
4. A county that maintains a risk reserve, as specified in subd. g The department may not enforce the lien under iilac

1, shallannually on a form prescribed by the department, subminq as any of the following survive the decedent:
to the department a record of the status of the risk reserve,-includ a. A spouse

ing revenues and disbursements. . . .
(g) The department may carry forward to the next distal b. Ahch(;Id who is under agfe 21 or;ﬂsablzd. f
yearfunds allocated under thimbsection and not encumbered by 7. The department may enforce a lien under sbibo fore
losurein the same manner as a mortgage on real property

countiesby December 31 or carried forward under. (far). The )
departmentmay transfer moneys within £0.435 (7) (bd)to (d) The department may require the county departroent
accomplistthis purpose. An allocation under this paragraph shaging unit selected to administer the program in each county to
notaffect a countys baseallocation for the program. The depart9atherand provide the department with information neetted
mentmay allocate these transferred moneys during the next fist@goverpayment of long—term community support services under
yearto counties for planning and implementation of resocere  this subsection. The department shall pay to the county depart
tersunder s46.2830r care managementgamizations under s, MeNtor aging unit an amount equal $66 of the recovery cel
46.284and for the improvement or expansion of long-term-cortectedby the department relating to a beneficiary for whom the
munity support services for clientshose cost of care signifi county department or aging uniade the last determination of

cantly exceeds the averagest of care provided under this sec€ligibility for funding under sub(v). A county department or
tion, including any of the following: aging unit may use funds received under this paragraph only to

S . ) . . pay costs incurred under this paragraph and shall remit the
1. Specializedraining for providers of services under th'#Jemainderjf any, to the department for deposit in the appropria

c. If approved by a resolution tie county board of supefvi

section. . . tion account under 20.435 (7) (im) The department may with
2. Start-up costs for developing needed services. hold payments under this paragraphfiture to comply with the
3. Home modifications. departmens requirements under this paragraph. The department
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shalltreat payments made under th@agraph as costs of admin community support services. The county may use efurals

istrationof the program. availableunder this paragraph after it provides this long—term care
(e) From the appropriation under26.435 (7) (im)the depart for other long—term community support services undecats

ment shall pagheamount of the payments under.gdy and shall munity options plan.

spendthe remainder of thieinds recovered under this subsection (b) Each county participating in the pilot project is liable for

for long—term community support services funded under(8)b. the entire nonfederal share of medical assistance costs ratated

(b). increasedutilization of nursing homes that are located in the
(A 1. The department may recover amoumiger this subsec county.

tion for the provision of long—termommunity support services (c) The departmerg’ method of determining each cousty’

paid on and after January 1, 1996. baselevel of funding, the transfer or credit of funds and the depart
2. The department may file a claim under. §&@y only with ment’sspecifica_tion of county financial |Iab|||'[y unde_r the pilot
respecto a client who dies after February 15, 1996. project are subject to the approval of tj@nt committee on

(g) The department shall promulgate rules establishing stah@nce:
dards for determining whethée application of this subsection ~ (11) MEDICAL ASSISTANCEWAIVER. (am) The departmeshall
would work an undue hardship in individual cases. If the depafequesta waiver from the secretary of the federal department of
ment determines that thapplication of this subsection wouldhealthand human services, under USC 13961fc), authorizing
work an undue hardship in a particular case, the department sgidepartment to providas part of the medical assistance-pro
waive application of this subsection in that case. gram homeand community-based services for persons who are
(h) The department may contract withamploy an attorney ©ligible for long—term support community options program ser
to probate estates to recover under this subsection the costéigsunder sub(s) (b) _ ,
care. (b) The department shall include all assurances required under
(7m) RIGHT TO HEARING. A person who is denieeligibility 42 YSC 1396r(c) in the implementation of the waiver
for services or whose services are reduced or terminated under thi§) The following conditions apply under the waiver:
sectionmay request a hearinjom the department under s. 1. At the end of the 3—year period during which the waiver
227.44 except that lack of adequate funding or a denial under suimainsin effect the department may request a 3—year extension
(6r) (a) may not serve as the basis for a request under this subséthe waiver

tion. 2. The department shall annually submit tosheretary of the
(8) CounTy PARTICIPATION. Every county shall participate in federal department of health and human serviggsrmation
andimplement the program. showingthe efect of the program on the type and amount of medi

(9) PILOT PROJECTALLOCATING THE COST OF NURSING HOME ~ Cal assistance provided and on the healthwifare of program
UTILIZATION INCREASESTO COUNTIES. (&) The department may participants.
selectup to 5 counties thablunteer to participate in a pilot proj 3. Medical assistance reimbursement for services a gaunty
ectunder which they will receive certain funds allocated for longprivate nonprofit agency or an aging unit with which the depart
termcare. The department shall allocatee! of funds to these mentcontracts provides under this subsection shall be fnache
countiesequalto the amount that would otherwise be paid undéne appropriations under 80.435 (4) (o)and(7) (b) and(bd).

s. 20.435 (4) (b)or (w) to nursing homes for providing care 4. The department mayjrom the appropriation under s.
becausef increased utilization of nursing home services, as esfi.435 (4) (o), provide reimbursement for services provided
matedby the department. In estimating these levels, the depajderthis subsection by counties that are in excess afuthent
mentshall exclude any increased utilization of servipewided average annual per person rate, as established by the department,

by state centerfor the developmentally disabled. The departmeghdare less than or equal to the average amount approved in the
shallcalculate these amounts on a calendar year basis under @i#fier received under pgam).

(10). ] o ) 5. The department may contract for services uttdssub
() The department may only select countiegadicipatein  sectionwith a countya private nonprofit agency,df a county
this pilot project and receive these funds that have been part of ifardof supervisors by resolution so requests the department, an
long-termsupport community options program since January agingunit.
1983. County participation in this pilot project shall be for periods™ 5, No county may use funds received under shissection

beginningeither January 1, 1984, or January 1, 1985. to provide services to a person who does not live in his anier
_(c) All'long—term community support services provided undefomeor apartment unless, subject to the limitations usdbds.

this pilot project in lieu of nursinfiome care shall be consistents, 7. and8., one of the following applies:

with those services described in the participating cosiotym a. The services are provided to the person in a community—

munity options plan under sup¥) (c) 1.and provided under sub. 40y residential facility that entirely consists ofdependent

(5) (b). Unless the department has contracted undi.884 (2) 50 rtmentseach of which has an individual lockable independent

with an entity othethan the county department, each county paknanceand exit and individual separate kitchen, bathroom,
ticipating in the pilot project shall assess persons under(6ub. sleepingand living areas.

d t(lo).F;ND'NG LHEP'LC;TPR‘)#E‘?T' (t‘?‘) L :;]he qlept)artme?nlda” b. The person stdrs from Alzheimes disease or related
etermineror éach county participaling in the piiot projediier  gementiaand the services are provided to the person in a

sub.(9) a funding level of state medical assistance expenditur; . ; ; ili i
to be received by the countyrhis level shall equaihe amount that proggmlty basedesidential facility that haa dementia care

the department determines would otherwise be paid usder c. The services are provided to the person in a residential care
20.435(4) (b)or (w) because of increased utilization of nursm%partmentomplex, as defined in 50.01 (1d)

homeservices, as estimated by the department. X - s )

2. The department shall transfer or credit to the participatir.’lg d. The services are provided to the individual in an aduk fam
countythe amount calculated under subdfor 1984 or for the 'Y Nome, as defined in §0.01 (1)
first 6 months of 1985, depending on the date the county begins €. Subdivisiorbn. applies.
participatingin the pilot project. The county shall use these funds 5n. A county mayalso use funds received under this subsec
to provide long—term care to medical assistance recipients ction, subject to the limitations undsubds6., 7. and8., to provide
eredby its community options plan, either in the form of nursingerviceso a person who does not live in bisher own home or
home care financed under pdb) or in theform of long-term apartmentif the services are provided to the person in a
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community-based residential facility and the county department 1. A simple contract between the community optipregram
or aging unit has determined that all of the following conditiondient and the service provider for that client.

havebeen met: 2. A method for documenting the amount of service provided
b. The county department or aging unit documents that tteeenable verification of the appropriateness of payment.

option of in—-home services has been discussed with the person,3. Guidelines for determining whether a potentamunity

thoroughlyevaluated and found to be infeaSib'e, as determined@yﬂons program client is Competent to receive Community

the county department or aging unit in accordance with rules pightionsprogram funds directly or if an action should be brought

mulgatedby the department of health services. for a determination of competency and the appointment of a
c. The county department or aging unit determines that theardian.

community—basedesidential facility is the persanpreferred 4. Supervisory review of community options progralient

placeof residence or is the setting preferred by the pesgprard  paymentdecisions.

1an. (b) Standards tensure that only a single payment is made by

d. The county department or aging unit determines that ) department for an initiatommunity options case plan eon
community-basedesidential facility providea quality environ  gyctedby a county

mentand quality care services. . . . (c) A sliding scale formul#or a fee chayeable for conduct of
e. The county department or aging wfgtermines that place anassessment under s() (a)or for development of a case plan
mentin the community-based residential facility is codeetfve  ndersub.(6) (b)that is based on the perseability to payunless
comparedo other options, including home care and nursing horgeohibitedfrom payment undet2 USC 13960 1396vor under
care. regulations unde42 USC 13960 1396y
5p. a. Subject to the approval of the department, a cowayty  History: 1981 c. 201983 a. 271983 a. 18%.329 (5) 1983 a. 192239, 1985
establishand implement more restrictive conditions than th0§%269§§§716953c1)%963%?9322%% (g;il)tllgggsfé1;8156413?;3.952392% 11993;9 a ig;
imposedunder subdSm. on the use of funds received under SUBS® 8575008 2 oas 2001 & 16105 3000 4 395005 5 3700 564 366, 367
(7) (b) for the provision of services to a person in a community?e07a. 20ss.904t0 921, 9121 (6) (a)2007 a. 1412009 a. 2
basedresidential facility A county thaestablishes more restric  Cross—reference: See also ctDHS 73 Wis. adm. code.
tive conditions under this sub8lp. a.shall include the conditions
in its community options plan under si8) (cm) 46.271 Long-term support pilot projects. (1) (a) From
b. If the department determines that a county has engaged'fiaPpropriation under £0.435 (7) (bd)the department shall
apattern of inappropriate use of funds received unde(&ut), award$100,000 in each fiscal year &pplying county depart
the department may revoke its approval of the cosmighditions Mentsunder s46.21546.22 46.23 51.420r51.4370r to an aging
establishedinder subdbp. a, if any, and may prohibit the county Unit under the conditions specified in pér) to establish pilot

from using funds received under sB) (b) to provide services Projectsfor homeand community-based long-term support ser
undersubd.5n. vices. Funds awarded tiie pilot projects shall be used to do any

. ) . . f the following:

6. a. No countyprivate nonprofiagency or aging unit may ° , L ) o
usefunds received under this subsection to provide residential sey 1. Provide administration for projects that serve individuals
vices in a group home, as defined i#&02 (7) that has more than who are dischaged from hospitals and meet one of the eligibility
5 beds, unless the department approves the provision of servigglirementainder s46.27 (6r) (b) 1to 4.
in a group home that has 6 to 8 beds. 2. Promote the development of a system of hamd

b. No county private nonprofit agengpr aging unit may use cpmmunlty—_baseu)ng—term support services that is easily acces
funds receivedunder this subsection to provide residentiat sefiPleto individuals who are eligible for ambtentially need these
vicesin a community—based residential faciligs defined irs. S€rvices.
50.01(1g), thathas more than 20 beds, unless the requirements of(b) The department shall do all of the following:

sub.(7) (cm) 1. a.b., orc. are met. 1. Solicit applications from county departments or aging units
7. A county may use funds received under this subsectiorfes the pilot projects under pgg).
provide supportive, personal or nursing servicas,defined in 2. Require that an applying county department or aging unit

rules promulgated under €19.45 (2) ()23, to a person who undersubd.1. submit as part of the application specific plans for
residesin a certified residential care apartment complag, improving the coordination between hospitals and providers of
definedin s.50.01 (1d) Funding of the services may restceed homeand community—-based long—term support services.
85% of the statewide medicalssistance daily cost of nursing (c) The department may contract with an aging unit, as defined
homecare, as determined by the department. in 5.46.27 (1) (a)for administration of services under pa if,

8. No county private nonprofit agency or aging unit mase by resolution, the county board of supervisorshatt county so
fundsreceived under this subsection to provide services in amuestghe department.
community-basedesidential facility unless the counigency or  History: 1989 a. 31336 1991 a. 39235 1993 a. 161997 a. 271999 a. 9
agingunit uses as a service contractaipproved model contract
developedunder sub(2) (j) or a contract that includes all of the46.275 Community integration program for residents
provisionsof the approved model contract. of state centers. (1) LEGISLATIVEINTENT. The intent of the pro

(d) Sectior9.45 (37)applies to this subsection. gram under this section is to relocate persons from the state centers

(11g) RePORT. Beginning January 1, 1997, and every Januafgr the_developmentally disabled into appropr_iate community set
1 thereafterthedepartment shall submit a report to the joint contings with the assistanaef home and community-based services
mittee on finance and to thappropriate standing committeesandWwith continuity of care. The intent of the program is atso
unders.13.172 (3) summarizing the data collected for the stat@inimizeits impact on state employettsough redeployment of
andfor individual counties under the progranttie calendar year €mployeesnto vacant positions.

endingimmediately before the preceding calendar year (Im) DerINITIONS. In this section:
(12) RuLes. The department shall promulgate rudssablish (a) “Medical assistance” means aid providealer subchV
ing the following: of ch. 49 except ss49.468and49.471

(a) Fiscal management procedures required to be implementedb) “Program” means the community integration program for
by counties in administering the program under this section, msidentsof state centers for the developmentally disabled, for
follows: which a waiver has been received under $2p.
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(2) DEPARTMENTAL POWERSAND DUTIES. The department may  (3r) RELOCATION BY THE DEPARTMENT. (a) Thedepartment
requesta waiver from the secretary of the U.S. department pfay, without county participation under su@B) or countyreim-
healthand human services, undgr USC 1396r{c), authorizing bursemenunder sub(5) (a) relocate a person eligible for pro
the department tantegrate medical assistance recipients whgramservices under sufd) from a state center for the develop
residein state centers for the developmentally disabled into therentallydisablednto a community setting in any of the following
communities by providing home and community—based servicgtuations:
as part of the medical assistanpeogram. If the department 1. The persors county ofresidence when the person entered
requestghis waiver it shall include all assurances required undeke state center for the developmentally disabled canrubtiee
42 USC 1396r(c) (2)in its request. If the department receives thigiinedwith reasonable certainty

waiver, at the end of the 3—year period during whichwizéver 2. The persors county ofresidence when the person entered

remainsin efiect the department may request an additional 3-y& state center for the developmentally disabled is not participat
extensionof the waiver If the department receives this wajvier ing, under sub(3), in the program.

shall: . 3. The person will be relocated into the home of the pesson’

() Annually submit to the secretary of the U.S. department 94rentor guardian anavill be receiving state monitoring of the
healthand human services information showing tieatfof the  rejocationand services provided by a public or private school or
programon medical assistance costs and on the health and welfgkg)5 school, as defined in®.5.001 (15m)

of program participants. (b) If the department relocates a person under this subsection,

(b) Evaluate the &ict of the program on medical assistancg shall comply with the requirements imposed on countieter
costsand on the programsability to provide community care gyp (3) (c)to (e).

alternativego institutional care in state centers for the develop (c) Prior to relocating a person under this subsection, the

mentally disabled. _ _ _ departmentshall ensuredelivery of any necessary education,
(c) Fund home or community-based services provided by aRypilitation, vocational, medical and therapy services through
countyor by the department that méfee requirements of this sec contractingwith community-based service providers. If any ser

tion. _ _ ~ viceis not available, the department may provide it directly
(d) Unless s49.45 (37)applies, review and approve or disap  (4) ELiciBiLITY OF RECIPIENTS. (3) Any medical assistance
proveeach plan of care developed under 8p(c) 2. recipientliving in a state center for the developmentally disabled

(e) Submit to the governor and to the chief clefleach house is eligible to participate in the program. Such a recipient may
of the legislature, for distribution to appropriate legislative standpply,or any person may apply on behalf of saatecipient, for
ing committees under $3.172 (3) annual progress reports on theparticipationin the program.
programplus any other information requested. (b) The department in conjunction with the county shall review
(3) CouNnTy PARTICIPATION. (&) Any county may participate in any application for participation in the program asetmjibility
the program, if it meets the conditions specified in this subsectiandthe appropriateness of planned services. The county depart
and the requirements established by the department, includimgntadministering the program for the county in which the medi
requirementgoncerning the qualifications and levels offstaf cal assistance recipient residgisall review any application for
homeor community—based service providers. participationin the program as to eligibilitexcept applications
(b) The board of supervisors of any county that participatesf® relocation under sul§3r). No person maparticipate in the
the program shall designate onéthe following county depart Programunless all of the following occur:
mentsto administer the program, subjeatdepartmental review 1. Consent for participation is given either by frersons
andapproval: parent,guardian or legal custodian, if the person is under age 18,
2. A county department under5l.42to which thepowers OF by the person or the persemjuardian, if the person is age 18

andduties of a county department undesks437have been trans OF 0ver exceptthat this subdivision does not limit the authority of
ferredunder s51.437 (4g) (h) the circuit court to entgerchange, revise or extend a dispositional

3. A county department under4s.23 orderunder subchVI of ch. 48or subchVI of ch. 938or to order
4' A county department under&.437 a protective placement or protective services undgs4.2

' T 2. The countyor the department under syBr), agrees to
(c) Any county participating in the program shall inform th%rovideservices t}cl) the persgn. Br). ag
persongligible for program services under si) that home and 3. The department determines that available home or

community-basedervices are available, at their choosing, in Lo h .
placeof institutional care. Services provided under this secti&?mm”n'ty basederwcgs ar_e approprlate for that person.
shallmeet the following conditions: (c) 1. Except as provided in sufdd, if aresident of a state cen

. . . for the developmentally disabled is relocated in order to
for t%\leLgigggrﬁgﬁtzﬁgzﬁlégﬁggr care provided at a state Ce'{lgécreivehome or community—based services under the program,
. i : . . the center may not accept a patient to fill bel left vacant by the
2. The services are provided to each recipienter a written hersonleaving.
plan of care designed for that recipient and, unleg®s15 (37) 2. If a person who has been relocated from a state center for
applies approved by the_ de_part_ment. . the developmentally disabled under this program seeks to return
(d) Any county participating in the program shall provide casg the center within 365 days after relocating because the person
managemenservices, including the responsibility flucating, or the county departmeradministering the program, or the
coordinatingand monitoring all services and informal supportgepartmenunder sub(3r), finds that the services available are
neededby eligible persons and their families. inappropriatethe center shall accept the person as a patient to fill
(e) Any countyparticipating in the program shall protect thehe bed that the person vacatedfter this 365-day period, the
healthand welfare of persons receiving program services apdrsonmay only be readmitteidto a bed not left vacant because
shall coordinate the program to the greatest extent practicabferelocation under this section.
with the long—term support community options program under s. (f) To the extent provided 2 USC 1396if a person who
46.27 hasbeen relocated from a state center for the developmentally dis
(39) DurtiEs oF THE DEPARTMENT. The department shall pro abledunder this prograndiscontinues participating in the pro
vide fair and equitable arrangements to protect the interests ofgahmfor anyreason other than institutional placement, the depart
stateemployees &t ctedby the program, including arrangementsnentmay reallocate on ease—-by—-case basis the funding within
designedo preserve employee rights and benefits. therelocatingcounty to another medical assistance recipient who

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/statutes/2009/49.45(37)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.42
https://docs.legis.wisconsin.gov/document/statutes/2009/51.437
https://docs.legis.wisconsin.gov/document/statutes/2009/51.437(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.23
https://docs.legis.wisconsin.gov/document/statutes/2009/51.437
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/49.45(37)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.27
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/115.001(15m)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2009/55.12
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3r)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(4)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/46.275(3r)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n

46.275 SOCIAL SERVICES Updated 09-10Wis. Stats. Database 40

is developmentally disabled and who, but for this progmaould healthand human services approves a waiver extension, shall con
requirethe level of care provided in a state cefdethe develop tinue an additional 3 years.
mentally disabled. History: 1983 a. 271985 a. 2%5.896bto 896L, 3202 (23) 1985 a. 120176
i i i 1987a. 27 1987 a. 165.13n 1987 a. 1861989 a. 311993 a. 161995 a. 2777;

_(5) FunpinG. (T}]) l(\j/ledlcal Assstz;noewgbursem_gnt for Zer 1097 a. 27114 1999 a. 92001 a. 162003 a. 33318 2005 a. 25264 2007 a. 20
vicesa countyor the department under siBr), provides under 153 2009 a. 2302
this program is available from theppropriation accounts under Thecircuit court that protectively placed an incompetent person in a centie for
$.20.435 (4) (b)(0), and(w). If 2 or more counties jointly contract developmentallyisabled, andhot the persos’parent or guardian, has the ultimate
to provide services under this prograamd the department authorityunder state and federal law to determine whether the person should remain

. . ) . institutionalizedor receive home or community based servic®8G 3-97
approveshe contractMedical Assistance reimbursement is also

availablefor services provided jointly by these counties. 46.277 Community integration program for persons

(b) No county or the department under su@r), may use relocated or meeting reimbursable levels of  care.
fundsreceived under this section to do any of the following: (1) LecisLaTive INTENT. Theintent of the program under this sec

1. Purchase land or construct buildings. tion is to provide home or community—based care to serve in a

2. Reduce federal, state or county matching expenditures fgninstitutionalcommunity setting a person who meets eligibility
long—termcommunity support services provided to any person ggfuirementsinder42 USC 1396r(c) and is relocated from an
partof this program from funds allocated unde4&.495 (1) (d) institution other than a state center for the developmenttdly
46.80(5), 46.85 (3m) (b) 1and2. or 51.423 as indicated in the abledor meets the level of care requirements for medical assist
county’sbudget or by actual expenditures. ancereimbursement in a skilled nursing facility or an intermediate

3. Provide room and board, except for respite care. carefacility, except that the number of persons who receive home
or community—based care under this section is not intended to
exceedthe number of nursing home beds that are delicensed as

facility or intermediate care facility for persons with mentdf@rtof a plan submitted by the facility and approved by the depart

retardationas defined in $46.278 (1m) (am)including a state ment. The intent of the program is alat counties use all exist
centerfor the developmentally disabled. ing services for providingareunder this section, including those

5. Provide residential services in any community—based reg?rwcescurrently prowded_ by COP”“FS-
dential facility, as defined in s50.01 (1g), or group home, as  (1m) DEFINITIONS. In this section:

4. Provide services, except respite dhet is approved by the
departmentwithin a skilled nursing facilityintermediate care

definedin s.48.02 (7)that has more than 8 beds. (a) “Medical assistance” means aid provideder subchV
6. Provide services to a recipient tha¢ not specified in the Of ch. 49 except ss49.468and49.471
recipient’'swritten plan of care. (ag) “Delicensed” means deducted from the number of beds

7. Provide servicelm any community—based residential facil Statedon a facility’ license, as specified unde66.03 (4) (e)
ity unless the county or department uses as a service contract them) “Plan submitted by the facility” means an individual
approvedmodel contract developed unde#6.27 (2) (jlor acon relocationplan under s50.03 (14)

tract that includes all of the provisions of the apprawedelcon (at) “Private nonprofit agency” has the meaning specified in
tract. _ S.46.27 (1) (bm)
(c) The total allocation under20.435 (4) (b)(0), and(w) to (b) “Program” means the community integration program for

countiesand to the department under s(8r) for services pro  \ynich a waiver has been received under £ap.
vided under this sectiomay not exceed the amount approved by (2) DEPARTMENTAL POWERSAND DUTIES. The department may

the federal department of health and human services. Acoun&1 & waiver f th t f the federal d ¢ t of
may use funds received under this section only to proséfeices requesia waiver irom the secretary or tné rederal deépartment o

to persons who meet the requirements under(giand may not healthand human services, und& USC 1396rfc), authorizing

useunexpended funds received under this section to serve ofif§idepartment to serve medical assistance recipients, who meet
developmentallydisabled persons residing in the county the level of care requirements for medical assistance reimburse

(d) The department majrom the appropriation undes mentin a skilled nursing facility or an intermediate care fagcility

20.435 (4) (o), provide reimbursement for services providet'fI t\r/]iigs;gmg:tugfmrﬁz dki)():/argg\s”ig'lrggczoqﬁeogﬂqr;nbuerlltc))/f_b;i(e)is for
underthis section by counties that are in excess of the current aiﬁ{ P ; P

; omthe waiver is requested may not exceed the number of nurs
ageannual per persarate, as established by the department, a rb,qjhome beds that are delicensed as partpém submitted by

areless than the average amount approved in the waiver recei .
9 PP kme facility and approved by the department. If the department

undersub.(2). requests waiver it shall include all assurances required urder
(€) From the_ appropriation under291.435 (2) (gL)the_depart USC 1396n(c) (2) in its request. If the department receives this
mentmay provide moneys t@ county to pay for one—time costs

associated with the relocation under this section afidinidual xg:zgu'; dn;?XZ rﬁ%léeitggggcf Izrar:zosrﬁaﬁ_ye?gr?r?irl]oenfollo()fv\t%e
from a state center for the developmentally disabled. P 9

duties:

(5m) ReporT. By March 1 of each yegthe department shall . .
submit a report to the joint committee on finance tarithe chief (@) Evaluate thefiect Of, th? program on medical assistance
clerk of eachhouse of the legislature, for distribution to the appr ostsar!d on Fhe programsi ab'“t.y to prgwde community care
priate standingcommittees under €3.172 (3) describing the alte_rnatlvesto |_nst|tut|onal care in facilities certified as medical
program'simpact during the preceding calendar year on stafSSistanceroviders.
employees, including the departmest’ efforts to redeploy  (b) Fund home or community—based services provided by any
employeesnto vacant positions and the number of emplojaids countythat meet the requirements of this section.
off. (c) To the maximum extent possible, authorize the provision

(6) ErrecTivE PERIOD. This section takes fefct on the date of services under thisection to serve persons, except those-insti
approvedby the secretary of the U.S. department of health ahdionalizedin a state center for the developmentally disabled, in
humanservices as the beginning date of the period of waiveeninstitutionalsettings and@oordinate application of the review
receivedunder sub(2). This section remains infett for 3 years criterionunder s150.39 (5)with the services provided under this
following that date and, if the secretary of the U.S. departofentsection.
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(d) Unless s49.45 (37)applies, review and approve or disapthanbeds specified in sulbg) (b) that are delicensed as paft
proveeach plan of care developed by the county deparmneiler a plan submitted by the facility and approved by the department.
sub.(3). (5) FunpiNG. (a) The provisions of 46.275 (5) (a)(b) 1.to

(e) Review and approve or disapprove waiver requests undeand6. and(d) apply to funding received by counties unther
sub.(3) (c), review and approve or disapprove requests for excggogram.
tions under sub(5) (d) 3.and provide technical assistance to a (b) Total funding to counties under the program may not
countythat reaches or exceeds the anmiliacation limit speci  exceedhe amount approved in the waiver received under(8ub.
fied in sub.(3) (c)in order to explore alternative methods of-pro (¢) The department may contract for services under this section
viding long—term community support services for persons whgip, 3 private nonprofit agencyParagraphg) and(b) apply to
arein group living arrangements in that county funding received by a privateonprofit agency under this subsec

(3) CouNnTy PARTICIPATION. (@) Sectiong16.27 (3) (b)and tion.

46.275(3) (a)and(c) to (€) applyto county participation in this  (q) 1. In thisparagraph, “physically disabled” means having
program.except that services provided in the program shall sup condition that dects ones physical functioning byimiting
stitutefor care provided a person in a skilled nursing facility ghopility or the ability to see or heahat is the result of injurylis-
intermediatecare facility who meets the levef care require ease or congenital deficiency and that significantly interferes with

mentsfor medical_ assistance reimbursemertht facility rather oy imits at least one major life activity and the performaote
thanfor care provided at a state center for the developmediglly one’'smajor personal or social roles.

abled. The number of persons who recesegvices provided by 1m. No county may use funds received under this setdion
the program under this paragraph may not exceed the numbeb,cac

; e vide services to a person who does not livéis or her own
nursinghome beds, other than beds specified in @g).(b) that o066 apartment unless, subject to the limitations usdbds.
are delicensed as part of a plan submitted by the facility a

approvecby the department. 5 3., and4. and par(e), one of the following applies:

(b) 1. If the provision of servicamder this section results inb a.d Thedserylﬁs a_llr_e prr?vnded _tolthe person g]fda comorlnumty—
adecrease in the statewide nursing home bed limit undiefs31 asedresidential facility that entirely consists ependent

I . apartmentseach of which has an individual lockable independent
(3), the facility afected by the decrease shall submit a plan f%'}r)\tranceand exit and individual separate kitchen ba?hroom
delicensingall or part of the facility that is approved by the deparg ' '

ment eepingand living areas.
’ L b. The person stdrs from Alzheimeis disease or related
2. Each county department participatinghie program shall gementiaand the services are provided to the person in a
providehome or community—based care to persons eligible undgfmmuynity-basedesidential facility that haa dementia care
this section, except thdte number of persons who receive hom rogram
or community—based carmnder this section may not exceed th ' . . . . .
numberof nursing home beds, other than beds specified in Sg#) c. The services are provided to the person in a residential care

(59) (b), thatare delicensed as part of a plan submitted by the fa 'artmenbomp]ex, as defingd in 50'01,(1(,1), .
ity and approved by the department. d. The services are provided to the individual in an adult fam

(c) Beginning on January 1, 1996, from the anmllakcation lly home, as dgfmed n 50.'01 @)
to the county for the@rovision of long—term community support € SubdivisioriLn. applies.
servicesunder sub.(5), annually establish a maximum total  1n. A county may also use funds received under this section,
amountthat may be encumbered in a calendar year for servicesggbjectto the limitations under subda, 3., and4. andpat (e), to
eligible individuals in community—based residential facilities. Pprovideservices to a person who does not livéis or her own

(d) The countydepartment or aging unit that administers thBOmeor apartment if the servicese provided to the person in a
programunder thissection shall, within the time period specifie®Mmunity-based residential facility and the county department
by the departmentoffer counseling, that is specified by ther 29ing unit hgs determined that all of the following conditions
departmentconcerning public and private benefit programs tgavebeen met: _ _
prospective residents of community—-based residential facilities b- The county department or aging unit documents that the
who are referred to the county department or aging unit unde@ption of in—home services has been discussed with the person,
50.035 (4n) thoroughlyevaluated and found to be infeasible, as determined by

(3m) PARTICIPATION BY A PRIVATE NONPROFITAGENCY. A pri- the county department or aging unit in accordance with rules pro
vate nonprofit agency with which théepartment contracts for Mulgatedby the department of health services. ,
serviceunder sub(5) (c)shall have the powers and duties under €. The county department or aging unit determines that the
this section of a County department, as Specified in (ﬁ)ua) CommUn|ty-_basedes.|dent|al fc_':lCI|Ity IS the perscmprefel’red

(4) EuciBILITY OF RESIDENTS. (a) Any medical assistance placeof residence or is the setting preferred by the pesgprard
recipientwho meets the level of carequirements for medical 1an. . . )
assistanceeimbursementn a skilled nursing facility or inter d. The county department or aging unit determines that the
mediatecare facility is eligible to participate in the programCommunity—basedesidential facility providea quality environ
exceptthat the number of participantsay not exceed the numbermentand quality care services.
of nursing home beds, other than beds specifietiin(5g) (b) e. The county department or aging wfgtermines that place
thatare delicensed as part of a ptabmitted by the facility and mentin the community-based residential facility is code@ive
approved by the department. Such a recipient may ampiyny comparedo other options, including home care and nursing home
personmay apply on behalf afuch a recipient, for participation care.
in the program. Sectiof6.275 (4) (b)applies to participation in 1p. a. Subject to the approval of the department, a conayty
the program. establishand implement more restrictive conditions than those

(b) To the extent authorized undé2 USC 1396yif a person imposedunder subdlm. on the use of funds received unttes
discontinuesparticipation in the program, a medical assistanggctionfor the provision of services tperson in a community—
recipientmay participate in the program in place of the participahisedresidential facility A county thaestablishes more restric
who discontinues if that recipient meets the level of care requiié/e conditions under this subtip. a. shall include the conditions
mentsfor medical assistanaeimbursement in a skilled nursingin its plan under sul{3) (a)
facility or intermediate care facilitgxcept that the number of par b. If the department determines that a county has engaged in
ticipantsmaynot exceed the number of nursing home beds, ottepattern of inappropriate use of funds received under this section,
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the department may revoke its approval of the cosmyhditions to 64, who has a primary diagnosis of mental illness and who
establishedinder subdlp. a, if any, and may prohibit the county otherwisemeets the requirements of%.266 (1) (a)(b) or (c).
from using funds received undthis section to provide services (5m) ReporT. By October 1 of each yedhe department shall
undersubd.1n. submita report to the joint committee on finance &m¢he chief

2. No county may use funds received under this sectiproto clerk of eachhouse of the legislature, for distribution to the appro
vide residential services in any community-based residentfaiiatestanding committees underl8.172 (3) describing the cost
facility, as defined in $50.01 (1g) unless one of the following andquality of services used under the program and the extent to
applies: which existing services have been used under the program in the

a. The requirements of 6.27 (7) (cm) 1. orc. are met.  Precedingcalendar year

b. The department approves the provision of services in a(5r) RULE MAKING. The departmenshall promulgate rules
community-basedesidential facility that entirely consists thatspecify conditions of hardship under which the department
independenapartments, each of which has an individual lockabfgay grant an exception to the requirement of ¢&p(d) 3.
entranceand exit and individual separate kitchen, bathroom, (6) EFFecTIVE PERIOD. The efective date provisions of s.
sleepingand living areas, to individuals who are eligible undet6.275(6) apply to this section.

this sectionand are physically disabled or are at least 65 years oOfiistory: 1983 a. 271985 a. 2%s.896ncto 896y 3202 (23) 1985 a. 1761987

age a.27,186 399 1989 a. 311991 a. 391993 a. 161995 a. 271997 a. 1327, 114
: ) . 1999a. 9 2001 a. 162003 a. 332005 a. 25355 2007 a. 2055.926t0 928 9121
3. If subd.2. a.orb. applies, no county may use funds receive@) (a), 2009 a. 277

underthis sectionto pay for services provided to a person who Cross-reference: See also ciDHS 73 Wis. adm. code.

residesor intends to reside in a community—basedidential . ) i .

facility and who is initially applying for the services, if the pro46.278 Community integration program and brain

jectedcost of services for thgerson, plus the cost of services fojury waiver program for persons with developmental

existingparticipants, wouldause the county to exceed the limitadisabilities. (1) LEGisLATIVE INTENT. The intent of the pro

tion under sub(3) (c) Thedepartment may grant an exceptiofgramsunder this section is to providi®me or community-based

to the requirement under this subdivision, underdbeditions ~Careto serve in a noninstitutional community setting a person who

specifiedby rule, to avoid hardship to the person. meetseligibility requirements undet2 USC 1396r{c) andwho
4. No county may use funds received under this sectiproto is diagnosed as developmentally disabled under the definition

vide residential services in a group home, as defined48.62 specifiedin s.51.01 (5)and relocated from an institution other

(7), that has more than 5 beds, unless the department approveg:ff{éa state center for the developmentally disabled or who meets

provisionof services in a group home that has 6 to 8 beds ehtermediatecare facility for persons with mental retardation
' orbrain injury rehabilitation facility level of care requirements for

(€) A county may use funds received untes subsection 0 e icalassistance reimbursement in an intermediate care facility
provide supportive, personal or nursing servicas,defined in o nersons with mental retardation or a brain injury rehabilitation
rules promulgated under $19.45 (2) ()23, to & person Who taijity and is ineligible for services under4s.2750r 46.277
residesin a_certified residential care apartment compl@S, Thgintent of the program is also thadunties use all existing ser

definedin s.50.01 (1d) Funding of the services may ré{ceed cesfor providing care under this section, including those ser
85% of the statewide medicalssistance daily cost of nursingyices currently provided by counties.

homecare, as determined by the department.
(f) No county or private nonprofit agency may use funds
received under this subsection to provide services in ar‘gy

(1m) DeriNITIONS. In this section:
(a) “Brain injury rehabilitation facility” meana nursing facil

community-basedesidential facility unless the county or agenc .Ono[)h?ﬁglzié daeé'r%gﬁiefngzratgzcg'ty rfg\r,gﬂ?a'tgjﬂéiecg?g'“tﬁn
usesas a service contrattie approved model contract develope Y P PP pan.

unders.46.27 (2) (j)or a contract thancludes all of the provisions _ (8g) “Family consortium” means a group composed of-rela
of the approved model contract. tives, or of relatives and the guardian, of an individual with devel

mental disability who together provide services for the individ

(g9) 1. Thedepartment may provide enhanced reimbursem - . X i e
for services provided under this section tdratividual who, on eﬁ%ﬁ']r;a home that is an extensioneofelatives or the guardias

or afterJuly 27, 2005, is relocated to the community from a-nurs o . - .
ing home by a county department or to an individual who meets (@M) _“Intermediate care facility fopersons with mental
the level of care requirements for Medical Assistance fei etardation"has the meaningiven for “intermediate care facility
bursemeniin a skilled nursingacility or an intermediate care for the mentally retarded” undég USC 1396d(d).
facility and is divertedrom imminent entry into a nursing home.  (b) “Medical assistance” means aid provideuler subchV
The number ofindividuals served under this paragraph may néf ch. 49 except ss49.468and49.471
exceedthe number of nursing home beds that are delicensed agc) “Program” means the community integration program or
part of plans submitted by nursing homes and approved by tie brain injury waiver program, for facilitiezertified as medical
department. assistanc@roviders, for which a waiver has been received under
2. The department shall develop and utilieranula to deter ~ sub.(3).
mine the enhanced reimbursement rate for servimewided (2) DEPARTMENTAL POWERSAND DUTIES. (a) Thedepartment
undersubd.l. The department shall also develop and utilize-critenay request one or more waivers from the secretary of the federal
ria for determiningimminent entry into a nursing home undedepartmenbf health and human services, und2rUSC 1396n
subd. 1. that shall include an imminent loss of current livingc), authorizing the department to semedical assistance recipi
arrangementand an imminent risk of l@ang—term nursing home ents,who meet the level of care requirements for medical assist
stay The department need not promulgate as rules und22th. ancereimbursement in an intermediate care facility for persons
the criteria required to be developadd utilized under this subdi with mental retardation or in a brain injury rehabilitatfanility,
vision. in their communities by providing home ocommunity—based
(5g) LiMITATIONS ON SERVICE. (a) The number of personsservicesas part ofmedical assistance. If the department requests
servedunder this section may not exceed thenber of nursing @ waiver, it shall include all assurances required untetJSC
home beds that are delicensed as part of a plan submitted byL&R6n(c) (2) in its request.
facility and approved by the department. (b) Section9.45 (37)applies to this subsection.

(b) This section does not apply to the delicensure of a bed of(3) WAaIVER; EXTENSION; DUTIES. If the department receives a
aninstitution for mental diseases of an individual who is aged 2@aiverrequested under su2) (a) it may requesh 3-year exten
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sionof the waiver unde42 USC 1396r{c) and shall perform the be served undethis section with funds from the appropriation
following duties: unders.20.435 (4) (b)pr (w).

(a) Evaluate the &ct of each programan medical assistance (e) 1. Thedepartment may provide enhanced reimbursement
costsand on the program’ability to provide community care for services under the community integration program for an indi
alternativedo institutional care in facilities certified as medicalidual who was relocated to the community dygounty depart

assistanceroviders. mentfrom one of the following:
(b) Fund home or community—based services provided by any a. An intermediate care facility for persons with mental
countythat meet the requirements of this section. retardationthat closes under 50.03 (14)

(c) To the maximum extent possible, authorize the provision b. An intermediate care facility for persons with mental
of services under thisection to serve persons, except those-instetardationor a distinct part thereof that has a plan of closure
tutionalizedin a state center for the developmentally disabled, approvedby the department and that intends to close within 12
noninstitutionalsettings andoordinate application of the reviewmonths.
criterionunder s150.39 (S)with the services provided under this ¢, An intermediate care facility for persons with mental
section. retardationthat has a plan of closure or significant reduction in

(4) CounTty PARTICIPATION. (a) Section#16.27 (3) (b)and capacityapproved by the department and that intends to close or
46.275(3) (a)and(c) to (e) apply to county participation in a pro significantly reduce its capacity within 60 months.
gram,except thaservices provided in the program shall substitute 2. 5. The enhanced reimbursement rate under $ubdand
for care provided a person in an intermediate faamiéity for per b shall bedetermined under a formula that is developed by the
sonswith mental retardation or in larain injury rehabilitation department.
facility who meets the intermediate care facility for persons with ', - 1he enhanced reimbursement rate under suibti shall
mentalretardationor brain injury rehabilitation facility level of RggO% of the enhanced reimbursement rate undesuhis2. a.

carerequirements for medical assistance reimbursement to t
facility rather than for care provided astate center for the devel (/) REPORT. By July 1 of each yeathe department shall sub
opmentallydisabled. mit to the joint committeen finance and to the chief clerk of each
. . . . ._houseof the legislature, for distribution to the appropriate stand
(b) 1. If the provision of servicamder this section results 'ning committees under 43.172 (3) a report describing theost
andquality of services used under the program and the extent to

(3), the facility afected by the decrease shall submit a plan fQiiic, existing services have been used under the program in the

delicensingall or part of the facility that is approved by the deparbrecedingcalendar year

menzt. Each v d . t particioating i h (8) EFFecTivEPERIOD. Except as provided under s(B), this
-+ Eachcounty department participating in a program Shale ctigntakes efect on the date approved by the secretary of the
providehome or community—based care to persons eligible un Elieraldepartment of health and human servizethe beginning

this section, except thalte number of persons who receive homgaq ot the period of waiver received under s(@). This section

or community-based caxender this section may not exceed th?grmainsin effect for 3 years following that date and, if the secre

numberthatare approved under an applicable waiver receivggy of the federal department of health and human services
undersub.(3). approvesa waiver extension, shall continueadditional 3 years.

(5) ELiGIBILITY OF RESIDENTS. (8) Any medical assistance \jisiory: 1987 a. 27186 1989a.31; 1991 a. 2691993 a. 161995 a. 271997
recipientwho meets the level of carequirements for medical a. 27 1999 a. 92001 a. 162003 a. 332007 a. 153

assistanceeimbursement in an intermediate care facility for per
sonswith mental retardation or in brain injury rehabilitation 46.2785 Community Opportunities and Recovery Pro -
facility and is ineligible for service under46.2750r 46.277is gram. (1) DerINITIONS. In this section:

eligible to participate in a program, except that persons eligible for (a) “Nursing facility” has the meaning given42 USC 1396r
the brain injury waiver program must meet the definition of braigy).

injury under s51.01 (2g) and except that the number of partici (b) “Serious mental illness” has the meaning giveAArCFR
pantsmay not exceed the number approved under the waiygjz 102(b) (1)
receivedunder sub(3). Sucha recipient may applpr any person i '
may apply on behalf of such a recipient, for participation in a pr
gram. Secnor_AG._Z_?S ) (b)applle_st_o participation in a progr.am. undersub.(2) and granted undér2 USC 13961{c).

_(am) One individual who is eligible under pe) may begin (2) WaIVER REQUEST. The department may request a waiver
ning January 1, 1992, participatethe program through services Q : P y req

; ; : ; rom the secretary of the U.S. departmefitealth and human ser
&r;%vlldaer(]jé) %’Sa;;‘:;:g)\//gg r;)syotrrt:grgetggtrtﬁ];%rtmed before January i/ices, under42 USC 1396n(c), authorizing the department to

. . servein their communities medical assistance recipients who
_(b) To the extent authorized unde2 USC 1396if a person - aeteligibility requirements specified in sugt) by providing
discontinuesparticipation in a program, a medical assistanGgemhome or community-based services as patbe Medical
recipientmay participate i program in place of the participantasgjstanceprogram. If the department requests the waivehall
who discontinues if that recipient meets the requirements ungex| \qeall the assurances required UNGBIUSC 13961(c) (2)in
par.(a) . therequest. If the department receives the waiveray request
(6) FunDING. (a) The provisions of 96.275 (5) (a)(b) and  anextension of the waiver undé2 USC 1396r(c).
(d) apply to funding received by counties under the programs. 3y contracT FORADMINISTRATION. If doing so is consistent
(b) Total funding to countiefor relocating each person undefyith the waiver received by the department as specified ifZub.
a program may not exceed the amount approved in the waiyies department may contract with a county or a private agency

o (c) “Waiver program” means the Community Opportunities
and Recovery Program for which a waiver has been requested

receivedunder sub(3). administer the waiver program. pkivate agency with which the
(c) Funding may be provided under a program for servicesd#partmentontractshall have the powers and duties of a county
a family consortium. underthis section.

(d) If a county makes available nonfederal funds equal to the(4) EuiciBiLITY. Any medical assistance recipient who has a
stateshare of service costmder a waiver received under s(8), seriousmental illness and meets the leeglcare requirements
the department mayfrom the appropriation under 20.435 (4) unders.49.45 (6m) (i)for reimbursement of nursing home care
(0), provide reimbursement faervices that the county providesunderthe Medical Assistance program is eligible to participate in
underthis section to persons who are in addition to those who ntag waiver program.
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