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CHAPTER 619
RISK-SHARING PLANS

619.01 Mandatoryrisk—sharing plans. 619.03 \Voluntary risk-sharing plans.
619.02 State contribution for federally reinsured losses. 619.04 Mandatory health care liability risk—sharing plans.
Cross-reference: See definitions in $§00.03 610.01and628.02 2. Each health care liability insurance pkrall require par

) ) ticipation by all insurers insuringersons in this state against
619.01 Mandatory risk-sharing plans. (1) MANDATORY |iability resulting from personal injuries. Any deficit in a health
PLANS. (a) Establishment of plandf the commissioner finds after careliability insurance plan imny year shall be recouped by actu
ahearing thain any part of this state automobile insurance, Progyially sound rate increases which take into account any plan sur
erty insurance, health care liability insurance, liability insuranGys and are applicable prospectiveBach plan shall maintain a

but not to include coverage for risks which are determined to &¢pjusdetermined by the commissioner actingler ss623.11
uninsurableworker's compensation insurance, insurance Govein4e23.12

agefor foster homes or treatment foster homes or insurance-cover
agefor group homes is not readily available in the voluntaay
ket, and that the publiinterest requires such availabilitthe

3. No countytown, villageor city shall be required to partici
patein any municipaliability risk—sharing plan promulgated or

commissionemay by rule either promulgate plans to provid pproved by the commissioner under this section or be assessed

suchinsurance coverages for any risks in this state which are edfll the cost of any such plan in which it is not participating.
tably entitled to but otherwise unable to obtain such coverage, or 4. A foster home protection insurance pirall require par
may call upon the insurance industry to prepare planthe com ticipation by all insurers insuring persons in this statéerpoli-
missioner’sapproval. ciesdescribed irsubchsl orlll of ch. 632and all agents licensed
NOTE: Par. (a) is amended by2009 Wis. Act 28eff. the datestated in the  tO represent such insurers in tisiate except that the commis
notice provided by the secetary of children and families and published in the sionermayexclude classes of persons for administrative conve

WisconsinAdministrative Register under s. 48.62 (9) toead: } P . . .
(a) Establishment of plans. If the commissioner finds after a hearing that in nienceor because it is not equitable or practicable to require them

any part of this state automobileinsurance, property insurance, health cae to participate in the pIan.

liability insurance, liability insurance but not to include coverage for risks that 4m. A treatment foster home protectimrsurance plan shall
are determined to be uninsurable, workets compensation insuranceinsurance : P ; ; ; : : :

coverage for foster homes, or insurance coverage for@ip homes is not eadily requwepar.tlmpatlon. by a.” insurers insuring persons in this state
available in the voluntary market, and that the public interest requires that underpolicies described in subchsorlll of ch. 632and all agents
availability, the commissioner may by rule either pomulgate plans toprovide  licensedto represent such insurers in this state except that the
suchinsurance coverages for any risks in this state that arequitably entitled to, commissionemay excludelasses of persons for administrative

but otherwise unable to obtain, that coverage, or may call upon the insurance . . . . .
industry to prepare plans for the commissiones approval. conveniencer because it is not equitable or practicabletpire

(b) Purposes and contents of risk-sharipigns. The plan pro thg(r)n_rté) psarbttlchate In tkl‘ed E)igcr)]dg We. Act 28t the date stated in fh
. . ubd. 4m. Is epeale S. ACI efl. the date stated In the
mU|gateqor prepa_red uhder pde) shall: . notice provided by the secetary of children and families and published in the
1. Give consideratiomo the need for adequate and readilyvisconsinAdministrative Register under s. 48.62 (9).

accessibleoverage, to alternative methods of improving the mar 5. A group home protection insurance p&irall require par
ket affected, to the preferences of the insurers and agents, totfbipation by all insurers insuring persons in this state under poli
inherent limitations of the insurance mechanism, to the need éassdescribed irsubchsl or Il of ch. 632and all agents licensed
reasonableinderwriting standards, and to the requirementaf o represent such insurers in tisgte except that the commis

sonableloss prevention measures; sionermay exclude classes of persons for administrative conve

2. Establish procedures that will create minimiaterference nienceor because it is not equitable or practicable to require them
with the voluntary market; to participate in the plan.

3. Spread the burden imposed by the facility equitably and (d) Voluntary participation. The plan may provide for optional
efficiently within the industry; and participationby insurers not required to participate under (oir

4. Establish procedures for applicants and participarftaue (e) Classifications and ratesEach plan shall provide for the
grievanceseviewed by an impartial body methodof classifying risks and making and filing rates applicable

(c) Persons equired to participate. 1. Each plan, except a thereto.

healthcare liability insurance plaa, foster ho_me _protection insur  (2) BasisoFPARTICIPATION. The plan shall specify the basis of

anceplan, a treatment foster home protection insurance plan gsaticipation of insurers and agents and the conditions under

grouphome protection insurance plan, shall require participatigghich risks must be accepted.

by the Specifc pian-and all agents ioensed 1 represent such insyC) DUTY TOPROVDESERvICE. Every participating insurer and

e?lsin thi[')s statepfor the spech%ed types of businegs except thatigg_ntshe}ll provide to any person seeklng coverages Of- kinds

commissionemay excludeclasses of persons for administrativé llablein the plans the services prescribed in the plans, includ

conveniencer because it is not equitable or practicabletpire ang f.UI.l information on the requirements and proqedum_ys
obtainingcoverage undehe plans whenever the business is not

themto participate in the plan. laced in the voluntary market
NOTE: Subd. 1. is amended b2009 Ws. Act 28eff. the date stated in the place € voluntary market.

notice provided by the secetary of children and families and published in the (4) Comwmissions. The plan shalbpecify what commission

Wisconsin Administrative Register undgr s. _48._62 (9) toead: ratesshall be paid for business placed in the plans.
1. Each plan, except a health car liability insurance plan, a foster home L
protection insurance plan, or a gpup home protection insurance plan, shall (5) PROVISION OF MARKETING FACILITIES. If the commissioner

require participation by all insur ers doing any business in this statef the types ~ finds that the lack of cooperating insurers or agents in an area
coveredby the specific plan and all agents licensed t@present those insters  makesthe functioning of the plan dicult, the commissionennay

in this state for the specified types of business, except thihe commissioner may -
excludeclasses of persons for administrative convenience or because inat order that the plan set up branch servicéicet or take other

equitable or practicable to require them to participate in the plan. appropriatesteps to ensure that service is available.
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(6) TransITION. The existing assigned risk plan setunaler insureagainst any oall of the other risks, and may provide addi
$.204.51 (2) 1967 stats., and the existing rejected risk plan set tipnal or excess limits coverage for any or all of these risks.

unders. 205.15 1967 stats., shall continue unless changed INNOTE: Sub. (9m) is epealed by2009 Wis. Act 28eff. the date stated in the
i i notice provided by the secetary of children and families and published in the
accordancaith this chapter Wisconsin Administrative Register under s. 48.62 (9).

(10) GrROuUP HOME PROTECTION INSURANCE. In this section

roup home protectioimsurance” means insurance coverage to
tect persons who receive a license to operate a group home as
videdin s.48.625against the unique risks, determinedthoy
commissionerto which such persons aggposed. If the persons
haveinsurance which covers any of these risks, the group home
protectioninsurance may insure against any or all of the other

renceson or after July 1, 1987, and before July 1, 1$380,000 ' K d ide additional limi ;
for each occurrencand$1,000,000 for all occurrences in any on&S<S: @nd may provide additional or excess limits coverage for
e yor all of these risks.

policy year for occurrences on or after July 1, 1988, and befdtdY . : ;
July 1,1997and $1,000,000 for each occurrence and $3,000,09%é§?°1’5'79137 02 236 () 1979 ¢. 1771983 a. 27158 195 1085 a. 135176,
for all occurrences in any one policy year for occurrences onash 340 1989 a. 56.259 1989a. 187s.29; 1991 a. 3151993 a. 4461997 a. 1;
after July 1, 1997, fothe protection of persons who are legally009a. 28
entitledto recoverdamages from the insured for errors, omissions<'0SSeference: See also cfins 17and sins 3.49 Wis. adm. code.
- . . Questiongegarding plansnder sub. (6) and boards governing them are discussed.

or neglect in the performanas the insured professional ser 71 Awy Gen. 127
vices. If an insured has exceBmits liability coverage or such
coveragds available to the insured, the coverage provided undgrg 02 State contribution for federally reinsured
suchplans shall be equal to the minimum level of such excess ligsses. (1) ASSESSMENTOF INSURERS. The commissioner is
its coverage. If the insured does not have excess limits liabilfyithorizedto assess each insurance companthorized to do
coverageand such coverage is not available to the insured, thgsinessn this state an aggregate amounfisigit to providea
commissionemay establish minimum levels of coverage highe(;ng to reimburse the U.S. secretaryhousing and urban devel
than the minimumlimits specified in this paragraph for suchypmentin the manner set forth in sec. 1223 (a) (1) of the national
plans. housingact as amended by sett0B of the urban property protec

(b) Supplemental liability coverage planklealth care liabil  tion and reinsurance aof 1968, .. 90-448 82 Stat. 476. The
ity insurance plans of the kind authorized under (@maybe assessmerghall beon those lines reinsured during the current
establishedby the commissioner under this paragrapprtvide  yearin this statéby the U.S. secretary of housing and urban devel
coverageto supplemenprimary coverage provided by insurersgpmentpursuant to such act. The assessment shall be in the pro
authorizedunder ch6110r618 Such plansnay be in an amount portion that the premiumsarned during the preceding calendar
no greaterthan $100,000 for each occurrence and $300,000 forgdlarby each such company in this state bear to the aggregate pre
occurrencesn any one policy yeabut the total combined pri mjumsearned on those lines in this state by all insurers. The fund

mary and supplemental coverage may not exceed the ksté®  may be provided in whole or in part from appropriations by the
lishedby s.655.23 (4) legislature.

(8) HEALTH CARE LIABILITY POLICY PROVISIONS. Health care (2) RecoupMeNT. Ratesused by an insurer shall not be
liability insurance plans established undeis chapter may geemedexcessive becaughey contain an amount reasonably

include liability coverages normally incidental to healtre cajcylatedto recoup assessments made under this section.
liability insurance if such coverageriet readily available in the  cgss—reference: See also dns 4.10 Wis. adm. code.

voluntary market.

(8m) PrREMIUM ASSESSMENT. Health care liability plans estab 619.03 Voluntary risk—sharing plans. Insurers doing
lishedunder this chapter shall pay a fee equal to 2% of net phrisinesawithin this state are authorized to prepare voluntary plans
miumscollected to the department of administration for servicggoviding any specified kind, line or class of insurance coverage
from state agencies not otherwise gt to the plan. or subdivision or combination thereof for all or any partho

(9) FOSTERHOME PROTECTIONINSURANCE. In this section “fos  statein which such insurance is not readily available in the volun
ter home protection insurance” means insurance coverage-to sedy market and in which the public interest requiresatraglabit
tectpersons who receive a license to operate a foster odeg ity of such coverage. dluntary risk—sharing plans shall bab
s.48.62 (1) (a)against the unique risks, determined bydbe  mitted to the commissioner and &pproved may be put into
missionerto which such persons are exposed. If the persons haperation.
insurance which covers any of these riskefoster home protec  History: 1979 ¢. 1021991 a. 315
tion insurance may insure against any or all of the other asks,
may provide additional or excess limits coverage for any or all 69.04 Mandatory health care liability risk-sharing
theserisks. plans. (1) The commissioner shall promulgate rules establish

NOTE: Sub. (9) is amended b009 Ws. Act 28eff. the date stated in the iNg & plan of health care liability coverage for health care provid
notice provided by the secetary of children and families and published inthe ersas defined in $55.001 (8)

Wisconsin Administrative Register under s. 48.62 (9) toead: . ..

(9) FOSTER HOME PROTECTION INSURANCE. In this section “foster home (3) The plan shall operate SUbJe‘?t _to the supervision _and
protection insurance” means insurance coverage to ptect persons who eceive apprO\_/aIOf aboa_l’d of governors consisting of 3 representatives
a license to operate a foster home under s. 48.62 (1) against the unique risksof the insurance industry appointed by and to serve at the pleasure
determined by the commissionerto which those persons & exposed. If the per of the commissionen person to be namég the State Bar Asso
sonshave insurance that covers any of those risks, the foster homeotection . X .
insurance may insure against any or all of the other risks, and may mvide addi ~ Ciation,a person to be named by thes\m}nsm Academy ofrfal )
tional or excess limits coverage for any or all of those risks. Lawyers,2 persons to be named by thés@dnsin Medical Soei

(9m) TREATMENT FOSTERHOME PROTECTIONINSURANCE. In  €ty,a person to be named by thés@onsin Hospital Association,
this section “treatment foster home protection insurance” meathe commissioner or a designated representative employed by the
insurancecoverage to protect persons who receive a licenseaffice of the commissioner and 4 public member¢east 2 of
operatea treatment foster home unde#8.62 (1) (b)against the whomare not attorneys ghysicians and are not professionally
uniguerisks, determinedly the commissiongeto which such per affiliated with any hospitabr insurance compangppointed by
sonsare exposed. If the persons have insurance that covers taiggovernor for staggered 3-year terms. The commissiotiee or

of these risksthe treatment foster home protection insurance magmmissioner’srepresentative shall be the chairperson of the

(7) HEALTH CARELIABILITY POLICYLIMITS. (&) Primary cover
ageplans. Health care liability insurance plans established und
this paragraph shall provide minimum coverage to insurettiein .
amount of not less than $200,000 for each occurrence aﬁfg
$600,000for all occurrences in angne policy year for occur
rencesbefore July 1, 1987, $300,000 feach occurrence and
$900,000for all occurrences in angne policy year for occur

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1967/204.51(2)
https://docs.legis.wisconsin.gov/document/statutes/1967/205.15
https://docs.legis.wisconsin.gov/document/statutes/2009/619.01(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20611
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20618
https://docs.legis.wisconsin.gov/document/statutes/2009/655.23(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/48.62(1)(a)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/48.62(1)(b)
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2009/48.625
https://docs.legis.wisconsin.gov/document/acts/1975/2
https://docs.legis.wisconsin.gov/document/acts/1975/79
https://docs.legis.wisconsin.gov/document/acts/1975/147
https://docs.legis.wisconsin.gov/document/acts/1975/147,%20s.%2054
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/131
https://docs.legis.wisconsin.gov/document/acts/1977/172
https://docs.legis.wisconsin.gov/document/acts/1979/56
https://docs.legis.wisconsin.gov/document/acts/1979/56
https://docs.legis.wisconsin.gov/document/acts/1979/57
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20236
https://docs.legis.wisconsin.gov/document/acts/1979/177
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/158
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/335
https://docs.legis.wisconsin.gov/document/acts/1985/340
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1989/187
https://docs.legis.wisconsin.gov/document/acts/1989/187,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1997/11
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Ins%2017
https://docs.legis.wisconsin.gov/document/administrativecode/Ins%203.49
https://docs.legis.wisconsin.gov/document/oag/vol71-127
https://docs.legis.wisconsin.gov/document/publiclaw/90-448
https://docs.legis.wisconsin.gov/document/administrativecode/Ins%204.10
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/statutes/2009/655.001(8)

3 Updated 09-10Wis. Stats. Database RISK-SHARING PLANS 619.04

boardof governors. Board members shall be compensated at plagientsand families compensation fund peer review council in
rateof $50 per diem plus actual and necessary travel expensesaking recommendations under 855.275 (5) (a)adequately

(5) Theplan shall dier professional health care liability cov addressethe consideration set forth in sb) (b).
eragein a standard policy form. The plan shall incluaig, not be (6) (a) If the plan accumulates funds in excess of the surplus
limited to, the following: requiredunder s619.01 (1) (c) 2and incurred liabilities, includ

(a) Rules for the classification of risks arades which reflect ing reserves for claims incurred but not yet reported, the board of
pastand prospective loss and expense experienahfferent governorsshall return those excess funds to the insureds by means
areasof practice. of refunds or prospective rate decreases.

(b) A rating plan which takes into consideratibie loss and (b) The board of governors shall annually determine whether
expense experience of the individual health care provider whigkcessunds have accumulated.
resultedin the paymentf money by the plan or other sources, for  (¢) f it determines that excess funds have accumulated, the

damagesarising out of the rendering of health care byttealth  ,5,40f governors shaipecify the method and formula for dis
careprovider or an employee of the health care proyieberept yipyting the excess funds.

thatan adjustment to a health care provElpremiums may not
be made under this paragraph prior to the rea#ifite recommen
dationof the injured patients and families compensation fund p
review council under $655.275 (5) (apnd the expiration of the
time period provided, under 855.275 (7)for the health carpro-
vider to comment or prior to the expiration tfe time period

(9) Neitherthe state nor the board of governors shalidise
eng any obligation of the plan or of the injured patients and families
compensatiotiund under s655.27 The boardf governors and
membersof any committee or subcommittee thereof shall be
immunefrom civil liability for acts or omissions while performing

unders. 655.275 (5) (a) their duties under this section ands§5.27
(c) Provisions as to rates for insureds who are semiretired or(10) If the commissioner makes a finding unde§12.01 (1)
part-timeprofessionals. (a) with respect to health care providers other than those described

in sub.(1), the commissioner mawith the approval of the board

(5m) (a) Every rule under sulg5) (b) shall provide for an establishedunder sub(3), promulgate rules permitting those

automaticincreasdn a health care providerpremiums, except X :
asprovided in par(b), if the loss and expense experience of t._(%‘eaalthcare.prowders to obtain coverage undé1s.01from the
planand othesources with respect to the health care provider Bi2n established under this section. . .

an employee afhehealth care provider exceeds either a number (11) Upondissolution of the plan under this section, any assets
of claims paid threshold @r dollar volume of claims paid thresh in excess of incurred liabilities shall be paid to the general fund.
old, both as established in the rule. The rule shall specify applicaistory: 1975 c. 3779, 199 1977 c. 1311977 c. 20%.106 1983 a. 1581983

ble amounts ofincrease corresponding to the number of clain?sdfcigz'sg_zrzfésrgggsgégﬁéf gra gl\s/)mss a 1871991 a. 214315 2003 a. 11

paid and thedollar volume of awards in excess of the respectiverhe wisconsin Health Care Liability Insurance Plan is not required to provide

thresholds. liability coverage to health care professionals who lose coverage as a result of insurer

: I iguidation. A health care providsrsole recourse for losausedy insurer liquida
(b) The rule shall prowde that the automatic increase does iofTis through the \lgconsin Insurance Security fund under ch. 646. Fabéusser

applyif the board determines thiiite performance of the injured 207 wis. 2d 132557 N.w2d 808(1997),95-0968
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