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704.01 Definitions.
catesotherwise:

In this chapterunless the context indi

(1) “Lease”meansan agreement, whether oral or written, for

transferof possession of real property both real and personal
property,for a definite period of time. A lease is fodafinite

period of time ifit has a fixed commencement date and a fixe

expirationdate or if the commencement and expiration can

ascertainedy reference to some event, such as completion o

building. A lease is included within this chapter even though
may also be treated as a conveyance undef@h. An agreement
for transfer of possession of only persop@perty is not a lease.
(2) “Periodic tenant” means a tenant who holgsssession
without a valid lease and pays rent on a periodic basiaclitdes
a tenant from day-to—dayweek-to-weekmonth—-to—month,
year—to—yeaor other recurring interval of time, the period bein

with the interval between rent—paying dates normally evidenci
thatintent.

(3) “Premises” mean the property covered by thease,
including not only the realty and fixtures, but also grersonal
propertyfurnished with the realty

(3m) “Rentalagreement” mearan oral or written agreement
betweera landlord and tenant, for the rental or leasesgexific
dwelling unit or premises, in which the landlord and tenant agr
onthe essential terms of the tengreych as rent. “Rental agree
ment” includes a lease'Rental agreement” does not include a
agreement to enter into a rental agreement in the future.

(4) “Tenancy”includes a tenancy under a lease, a periodic t
ancyor a tenancy at will.

(5) “Tenantat will” means any tenant holding with the permis

sion of the tenans landlord without a valid lease and under ci
cumstancesiot involving periodic paymertf rent; but a person

holding possession afeal property under a contract of purchas

or an employment contract is not a tenant under this chapter
History: 1983 a. 1891993 a. 4862007 a. 184

g
determinedby the intent of the parties under the circumstances

tion of the premises and the commencementidagstablished by
entry of the tenant into possession under the writing. Sections
704.05and704.07govern as to mattewsithin the scope of such
sectionsand not provided for in such written lease or contract.

(2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters
into possession under a ledee more than one year which does
npt meet the requirements of siib), and the tenant pays res
eriodic basis, the tenant becoragseriodic tenant. If the prem
sin such case are used for residential purposes and the rent is
ablemonthly thetenant becomes a month—to—month tenant;
tif the use is agricultural or nonresidentthk tenant becomes
ayear—to-year tenant without regard to the rent-payment periods.
Exceptfor durationof the tenancy and matters within the scope of
ss.704.05and704.07 the tenancy is governed by the terms and
conditionsagreed upon. Notice as provided ii®4.19is neces
saryto terminate such a periodic tenancy
(3) AssIGNMENT. An assignment by the tenant of a leasehold
erestwhich has an unexpired period mbre than one year is
not enforceable against the assigmatess the assignment is in
writing reasonably identifying the lease and signed by the
assignorand any agreement to assume the obligations of the orig
inal lease which has an unexpineeriod of more than one year is
not enforceable unless in writing signed by the assignee.

(4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-

JION DATE. An agreement to terminate a tenancy more than one

yéarprior to the expiration date specified in a valid written lease

is not enforceable unless it is in writing signed by both parties.
ny other agreement between the landlord and tenant to terminate

alease prior to its normal expiration dabeto terminate a peri

i tenancy or tenancy at will without the statutory notice

requiredby s.704.19may be either oral or written. Nothing herein
reventssurrender by operation of law

(5) ProoF. In any case where a lease or agreement is not in
riting signed by both parties bigt enforceable under this sec
ion, the lease or agreement must be proved by clear and convinc
ing evidence.

Landlords' liability for defective premises: caveat lessee, negligence, or strict History: 1993 a. 486

liability? Love, 1975 WLR 19.

704.03 Requirement of writing for rental agreements
and termination. (1) ORIGINAL AGREEMENT. A lease formore

If there is no written lease, section 704.07 applies to the obligation to make repairs.
For there to be a remedy for a breach of a duty to repair other than that provided in
s.704.07, the obligation must be in a written lease sigiydabth parties. Halverson
v. River Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.
1999),98-2445

thana yearor a contract to make sueHease, is not enforceable

unlessit meets the requirements of796.02and in addition sets

forth theamountof rent or other consideration, the time of eomabsence of written agreement to contrary

704.05 Rights and duties of landlord and tenant in
. (1) WHENSECG

mencement and expiration of the lease and a reasonably definitel APPLICABLE. So far as applicable, thgection governs the
descriptionof thepremises, or unless a writing signed by thedandights and duties of the landlord and tenant indhsence of any
lord and the tenargets forth the amount of rent or other consideinconsistent provision in writing signed by bdkie landlord and
ation,the duration of the lease and a reasonably definite desctipetenant. This section applies to any tenancy
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(2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until (c) Rights of 3rd persons. The landlords lien and power to dis
the expiration date specified in the leasethe termination of a poseas provided by this subsection apply to any property left on
periodictenancy or tenancy at will, and so long astéimant is not the premises by the tenant, whether owned by the tenant or-by oth
in default, the tenant has the right to exclugwessession of the ers.That lien has priority over any ownership or security interest,
premisesexcept adereafter provided. The landlord may upomand the power to dispose under this subsection applies not
advancenotice and at reasonable times inspect the premises, makbstandingrights of others existing under any claimosiner
repairsand show the premises to prospectamants or purchas ship or security interest. The tenant or any secured party has the
ers;and if the tenant is absent from the premises and the landlogt to redeem the propergt any time before the landlord has
reasonablypbelieves that entry is necessarypteserve or protect disposedf it or entered into a contract for its disposition by-pay
the premises, the landlord may enter without notice and with suctentof the landlords chages under pafa) for removal, storage,
force as appears necessary dispositionand arranging for the sale.

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. (d) Other procedure. The remedies of thisubsection are not
The tenant can make no physical changes in the nature of &éxelusiveand shall not prevent the landlord from resorting to any
premisesijncluding decorating, removing, altering or adding tetheravailable judicial procedure.
the structures thereon, without prior consent of the landlord. TheHistory: 1993 a. 374486, 2001 a. 162003 a. 332005 a. 253
tenantcannot use the premises for any unlawful purpose nor if\ny a:ct n?if the Iar:w"?rtri1 ctihf;ltt ﬁoniqntenrffitterfef with thenteﬂﬂ%ymer%gxssE?;sion
suchmanner as to mter_fe_re unreasonably \_Nlt_h use by anot eeleeagedsigsaﬁse\?ict?onEr}eleaesin; the?er?grﬁtlﬁ%nﬂhg oblei}ggltjion to p(;y reerﬁ. First
occupantof the same building or group of buildings. WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).

(4) TENANT'S FIXTURES. At the termination of the tenancme An allegationin a lesses’ complaint that the premises were undamaged did not
tenantmay removeany fixtures installed by the tenant if the tenarﬁf’;;“ie 2%?%!&553%%(@_%;%??%\;? damages. Riverafisenbeg, 95 Ws. 2d
eitherrestores the premises to theandition prior to the instala  Landlords’ liability for defective premises: caveat lessee, negligence, or strict
tion or pays to the landlord the casftsuch restoration. Where liability? Love, 1975 WLR 19.
suchfixtures were installed to replace similar fixtures which were )
partof the premises at the time of the commencement of the t¢@4.06  Water heater thermostat settings. A landlord of
ancy,and the original fixtures cannbe restored the tenant mayPremiseswhich are subject to a residential tenancy and served by
removefixtures installed by the tenant only if the tenesilaces ~awater heater serving only that premises stetlthe thermostat
themwith fixtures at least comparable in condition and value & that water heater at no higher than 125 degrees Fahrenheit
the original fixtures. Theenants right to remove fixtures is not beforeany new tenanbccupies that premises or at the minimum
lostby an extension or renewal of a lease without reservationsgftingof that water heater if the minimum setting is higher than
suchright to remove. This subsection applies to any fixturde5 degrees Fahrenheit.
addedby the tenant for convenience as well as those added for puffistory: 1987 a. 102
poses of trade, agriculture or business; but this subsection does no

t . -
governthe rights of parties other than the landlord and tenant./04.07  Repairs; untenantability . (1) APPLICATIONOFSEC
TION. This section applies to any nonresidential tenancy if there

(5) STORAGE OR DISPOSITIONOF PERSONALTYLEFT BY TENANT. . applies 1o any nc _

(a) Procedure. If a tenant removes from the premises and Ieavgﬁno contrary provision in writing signed by both parties and to

personabroperty the landlord may do all of the following:  an esidential tenancies. Argreement to waive the requirements
' of this section in a residential tenancy is void. Nothing in this sec

1. Store the personajtgn or of the premises, with & lien on {4 js intended to #ct rights and duties arising under other-pro
the personalty for the actual and reasonable cost of renamell \icionsof the statutes.

storageor, if stored bythe landlord, for the actual and reasonable 2 D E £ . q
valueof storage. The landlord shall give written notice of the star_ k)) I#TY O':l."AND"OR'?' (a) Except for mﬁﬁ'rs maade rtlhel;:es
ageto the tenant within 10 days after the gearbegin. The land >27Y%Y h elne%llg%nﬁe or, gr |mprcszer |l|JS? ?] fe”pfe.m'%e y
lord shall give thenotice either personally or by ordinary mailf€@ntthe landlord has a duty to do all of the following: _
addressedo the tenans last-knowraddress and shall state the 1. Keep ina reasonable state of repair portions of the premises
daily chages for storage. The landlord may mmatlude the cost Overwhich the landlord maintains control.

of damages to the premises or past or future rent due in the amoun®. Keep in a reasonable stata@pair all equipment under the
demandedfor satisfaction of the lien. The landlord may nolandlord’scontrol necessary to supply servitkat the landlord
include rent chaged for the premises in calculating the cost diasexpressly or impliedly agreed to furnish to the tenant, asch
storage. Medicine andnedical equipment are not subject to thbeat,water elevatoy or air conditioning.

lien under this subdivision, and the landlord shall promptly return 3. Make all necessary structural repairs_

themto the tenant upon request. _ _ 4. Except for residential premises subject to a local housing
2. Give the tenant notice, personally loy ordinary mail code,and except as provided in siB) (b), repair or replace any

addressedo the tenans$ last-known address, of the landlsrd’ plumbing, electrical wiring, machineryor equipmenfurnished

intentto dispose of thpersonal property by sale or other appropriyith the premises and no longer in reasonable working condition.

atemeans if the property is not repossessed by the tenant. If thes oy 4 residential tenanagomply with any local housing

tenantfails to repossess thpeoperty within 30 days after the datecodeapplicable to the premises.

of personal service or the date of the mailing of the notiee, . - .

landlordmay dispose of the property by private or public sale __ (2) If the premises are part of a building, other parts of which

any other appropriate means. The landlord may deducttirem areoccupiecby one or more other tenants, negligence or improper
useby one tenant doe®t relieve the landlord from the landlsd’

roceedof sale any costs of sale and any storagegeisaf the . - .
Ieamdlord has first st())/red the personalty un)éer sﬂl?o??the pro- duty as to the other tenants to make repairs as provided i@par

ceedsminus the costs of sale and minus any storaggehare (c) If the premises are damaged by fire, water or other casualty
not claimed within 60 days after the date of the sale of the persoot the result of thaegligence or intentional act of the landlord,
alty, the landlord is not accountable to the tenant forcdutlye pre  this subsection is inapplicable and either g@).or (4) governs.
ceedsof thesale or the value of the propertyhe landlord shall  (3) Duty oF TENANT. (a) If the premises are damaged by the
sendthe proceeds of the sale minus the costs of the sale and migsifligenceor improper use of the premises by the tenant, the ten
any storage chges tothe department of administration forant must repair the damage and restore the appearance of the

depositin the appropriation under 20.143 (2) (h) premisesby redecorating. Howevethe landlord may elect to
3. Store the personalty without a lien aeturn it to the ten undertakethe repair or redecoration, and in such case the tenant
ant. mustreimburse the landlord for the reasonatst thereof; the
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cost to the landlord is presumed reasonable unless proved otbdrer tenant or the interest of any landlord may be transferred
wise by the tenant. exceptas the lease expressly restricts power to trangfdease

(b) Except for residential premises subject to a local housiffgptrictionon transfer is construed to apply only to voluntary
code, the tenant is also under a duty to keep plumblagtrical ransferunless there is an expresstriction on transfer by opera

wiring, machineryand equipment furnished with the premises ifion of law

reasonablevorking order if repaican be made at cost which is (2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the

minor in relation to the rent. absencef an express release a contrary provision in the lease,
(c) A tenant in a residential tenancy shall comply with a loc§@nSferor consent to transfefoes not relieve the transferring

housingcode applicable to the premises. party of any contractual obligations under the lease, except in the

. specialsituation governed by 04.25 (5)

(4) UNTENANTABILITY. If the premises become untenantable (3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants

becaus@f damage by fire, water or other casualty or becauseaor{d rovisionsin a lease which are not either expressly or by nec

any condition hazardous to health, ottiere is a substantial viela P P Y y

: : : essanjmplication personal tthe original parties are enforceable
tion of sub.(2) materially afecting the health or safety of the ten r against the successors in interest of any party to the lease.

apé,ct‘:eedtergrgt ?az)rr%mgi\r/%?g&}ﬁ'g (?rrgm;]siﬁzt:qlﬁes f] g;;aﬂl}and ‘&/ever,a successor in interest is liable in damages, or entitled
P promptly P to recover damages, only for a breach which occurs during the

ardor the substantial violation of su2) materially afecting the : : ;
. . periodwhen the successor holds his or her interest, unless the suc
healthor safety of the tenant, or thienant may remove if the ssothas by contract assumed greater liability; a personal-repre

inconvenienceo thetenant by reason of the nature and period ﬁmativgnay also recover damages for a breackfoch the per
repair,rebuilding or elimination would impose undue hardship o nalrepresentative’ decedent could have recovered
thetenant. If the tenant remainspossession, rent abates to th P o
extentthe tenant is deprived of the full normal wééhe premises.  (4) SAME PROCEDURAL REMEDIES. The remedies available
This section does not authorize rent to be withheld in futhéf Petweenthe original landlord and tenant are atsailable to or

tenantremains in possession. If the tenant justifiably mawes 29&instany successor in interest to either party
underthis subsection, the tenant is not liable for rent after the (5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease
premisesbecome untenantable atfe landlord must repay any restricts tr_ansfelconsent toa tran_sfer or waiver of a breach of the
rentpaid in advance apportioned to the period after the premig@strictionis not a consent or waiver as to any subsequent trans
becomeuntenantable. This subsection is inapplicable if the-daf@rs.
ageor condition is caused by negligence or improper use by théfistory: 1971 c. 215.126 1993 a. 486
tenztr;try 1981 c. 2861993 a. 213486, 491; 2001 a. 103 704.11 Lien of landlord. Exceptas provided in s04.05

The remedy provided to the lessor by sub. (3) dutexclude diminution of mar  (5), 704.90and779.43or by express agreement of the parties, the
ketvalue as an alternative method of computing damages, and although the foriaerdlord has no right ta lien on the property of the tenant; the

is to be preferred where the property is easily repairable and the latter whajerthe _ ; . : . .
doesnot destroy the propertgvidence of each method may be introduced by eithé;’ommOn laV\“ght of a landlord to distrain for rent &olished.

party with the lesser amount awardable as the proper measure of damages. Laskdlistory: 1979 c. 3%.92 (9) 1987 a. 23.2.
Steinpreisf9 Wis. 2d 307231 N.W2d 196(1975).

A landlord must exercise ordinary care toward tenants and others on leased pig0%.13 Acts of tenant not to affect rights of landlord.

iseswith permission. PagelsdorfS8afeco Insurance Co. of Ameri€d, Ws. 2d 734 ; :
284N.W.2d 55(1979) No act ofa tenant in acknowledging as landlord a person other

Sub.(3) (a) requires a tenant to pay for damage that the tenant negligently calf@n the tenang original landlord or the latter successors in
to a landlords property regardless of whether the landlord or landiendureiini-  interestcan prejudice the right of the original landlord or the erigi

tially pays for the damage. Bennettest Bend Mutual Insurance G200 Wis. 2d i i
313 546 N:W2d 204(CE App. 1996)95-2673 nal landlords successors to possession of the premises.

If there is no written lease, section 704.07 applies to the obligation to make repair§listory: 1993 a. 486
Forthere to be a remedy for a breach of a duty to repair other than that provided in
s.704.07, the obligation must be in a written lease sigyeabth parties. Halverson 704,15 Requiremem that landlord notify tenant of
{J;'gv)eggi‘gifg“h Hockey Associatior26 Ws. 2d 105598 N.W2d 895(CL APP. 5 ;1omatic  renewal clause. A provisionin a lease of residen
Sub.(2) does not authorize an independent cause of dotiatefective conditions tial property thatthe lease shall be automatically renewed or
thatdo not rise to the level offeealth or safety hazard, but are nonetheless the resglitendedfor a specified period unless the tenant or either party
of the failure of a landlord to maintain equipment in a reasonable state of @pair . . . .
(4) is the exclusive remedy for violations of sub. (2). Zehnefltage of Marshall, 9IVES notice to _the contrary prior to the end of the lease is not
2006WI App 6,288 Ws. 2d 660709 N.W2d 64 04-2789 enforceableagainst the tenant unless the lesseast 15 days but
Sub.(2) (ta) " doles not feqUiée_thﬁ.'a“ﬂ'%g o fé‘lakg a'_'”Srt]fUOWa"S! On'ty all . notmore than 30 days prior to the time specified for the giving of
necessangtructural repairs, and implies andlord will have some notice o - . . I
the defect, latent or obvious, so ttet or she can evaluate whether a repair is, in facgUchnotice to the Ie.S.Spgl.VGS to the tenant written notice In the
anecessary repairRaymaker vAmerican FamilyMutual Insurance Co. 2006 Wi samemanner aspecified in s704.21calling the attention of the

App 117,293 Ws. 2d 392718 N.W2d 154 05-1557 . __tenant tathe existence of the provision in the lease for automatic
Nothingin the history of the section suggests any intent by the legislature to impt

e i
negligenceper se for a violation of this section. Rattiee legislature intended only ?an.ewalor extension.
to alter the common law rule to make the landlord and tenant more evenly share tHdistory: 1993 a. 486
dutiesof repair Sub. (4) provides the tenant with the remedy of rent abatement if the

landlordfails to fulfill his or her repair duties and to the extent the tenatepsived ; : ; ;
of use of the premises, but this section does not provide a private cause of action. EQ?!'lG Terrr_nnatlon of tena_nCy for imminent threat of
makerv. American Family Mutual Insurance Co. 2006App 117,293 Ws. 2d 392~ Serious physical harm; changing locks. (1) TERMINATING

712r’1\lg/gbzlgrll§;t%2;(l:gr?;0t be used as intended without creating a risk of fire-or JENANCY BY TENANT. A residential tenant may terminate his or her
trocutionis not in reasonable working condition and constitutes a substantial vigtghancyand remove from the premises if both of the foIIowmg

tion materially afecting the health or safety of the tenant under sub. (4), entitling ti&pply:
tenantto rent abatement. BoelterTschantz, 2010 WI App 1823 Wis. 2d 208779

N W.2d 467 091011 (a) The tenant or a childf the tenant faces an imminent threat
Landlord and tenant law — the implied warranty of habitability in residentiaPf Serious physical harm from another person if the tenant remains
leases.58 MLR 191. onthe premises.
_ Landordno enger immune from o abiiyfr fare 0 exerie reasonable () Thetenant provides the landlord with nofice in the manner
providedunder s704.21and with a certified copy of any of the

704.09 Transferability; effect of assignment or trans following: .

fer; remedies. (1) TRANSFERABILITY OF INTERESTOFTENANT OR 1. An injunction order under 813.12 (4)protecting the ten
LANDLORD. A tenant under a tenancy at will or any periodic terfntfrom the person.

ancy less than year—to—year may not assign or sublease except2. An injunction order under 813.122protecting a child of
with theagreement or consent of the landlord. The interest of ame tenant from the person.
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3. Aninjunction order under 813.125 (4)protecting the ten proof by the landlord by the greater preponderance of the credible
antor a child of the tenant from the person, based opérgons  evidenceof the allegations against thefeiding tenant.
engagingin an actthat would constitu_te sexual assault under s. (4) CHANGING LOCKs. (a) Subject to pargb) and(c), regard
940.225 948.02 or 948.025 or stalking under $940.32 or |ess of whether sulfl) applies, at the request of a residential ten

attemptingor threatening to do the same. antwho provides the landlord with a certified copy of a document
4. A condition of release under c®69 ordering the person specifiedin sub.(1) (b) 1.to 7., a landlord shall change the locks
notto contact the tenant. to the tenang premises.

5. A criminal complaint alleging that the person sexually (b) A landlord shall have the locks changed, or may give the
assaulted the tenant or a child of temantunder s.940.225 tenantpermission to change the locks, withd® hours after

948.02 or 948.025 receivinga requesaind certified copy under pga). The tenant
6. A criminal complaint alleging that the person stalked th&hallbe responsible for the cost of changing the locks. If the land
tenantor a child of the tenant undera10.32 lord gives the tenamtermissiorto change the locks, within a rea

7. A criminal complaint that was filed against the person §onabletime after any lock has been changed the tenant shall pro
aresult of the person being arrested for committing a domesfig€ the landlord with a key for the changed lock. _
abuseoffense against the tenant unde®88.075 (c) 1. If the person who is the subject of the document provided

(2) NoTLIABLE FORRENT. If a residential tenant removes from{© the landlord under pa@) is also a tenant of the specific prem
for which the lockare requested to be changed, the landlord

the premises because of a threat of serious physical harm to! X ; X
tenantor to a child of the tenant from another person and providéd1Ct required to change the locks under this subsection unless the
ocumentprovided by the tenant requesting that the locks be

thelandlord with a certified copy specified under gif).andwith o

noticethat complies with 704.21 the tenant shall not be liablechangeds any of the following: _

for any rent after the end of teonth following the month in ~ &. A document specified in sufi) (b) 1, 2., or3. that directs

which he or she provides the notice or removes from the premigég tenant who ighe subject of the document to avoid the-resi

whichever is laterThe tenang liability for rent under this subsec denceof the tenant requesting that the locks be changed.

tion is subject to the landlosldutyto mitigate damages as pro b. A document specified in sufd) (b) 4.that orders the tenant

vided in s.704.29 (2) who is the subject of the document not to contact the tenant
(3) TERMINATION OF TENANCY BY LANDLORD. (@) In this sub  requestinghat the locks be changed.

section,‘offending tenant” is a tenant whose tenancy is being ter 2. Nothing in this subsection shall be construed to releeve

minatedunder this subsection. tenantwho is the subjeaif the document provided to the landlord
(b) A landlord may terminate the tenancy of afending ten under_pa_r(_a) from any obligation under a rental agreement or any
antif all of the following apply: otherliability to the landlord.

1. The ofending tenant commitsne or more acts, including ~ (d) A landlord is not liable for civil damages for any action
verbalthreats, that cause another tenant, or a child of that ott@ento comply with this subsection.
tenant,who occupies a dwelling unit in the same single—family History: 2007 a. 1842009 a. 17.
rental unit, multiunit dwelling, or apartment complex as the L
offending tenant to face an imminent threat of serious physic%ﬂm-165 Termination of tenancy at death of tenant. (1)
harmfrom the ofending tenant if the &nding tenant remains on (&) Exceptas provided in pa(b), if a residential tenant dies, his

the premises. or her tenancy is terminated on the earlier of the following:

2. The ofending tenant is the namedeider in any of the 1. Sixty days after the landlord receives notice, is advised, or
following: otherwisebecomes aware of the tenarndeath.

a. An injunction ordeunder s813.12 (4)protecting the other ~ 2- The expiration of the term of the rental agreement.
tenantfrom the ofending tenant. (b) Notwithstanding s704.19 in the case dhe death of a resi

b. An injunction order under 813.122protecting thechild ~ dentialperiodic tenant or tenant afll, the tenancy is terminated
of the other tenant from thefefiding tenant. 60 days after the landlord receivegtice, is advised, or otherwise

c. An injunction order under 813.125 (4)protecting the becomesaware of the tenamdeath. . .
othertenant or the child of the other tenant from tHerafing ten (2) Thedeceased tenant bis or her estate is not liable for any

ant, based on the fending tenang engaging in an act that would"€nt after the termination of his or her tenanayy liability of the
constitutesexual assault under®0.225948.02 or948.025or deceasedenant or his or her estate for rent under this subsection
stalking under $940.32 or attempting or threatening to do thdS Subject to the landlors'duty to mitigate damages as provided

same. In s.704.29 (2)
d. A condition ofrelease under cB69 ordering the dénding (3) Nothingin thissection relieves another adult tenant of the
tenantnot to contact the other tenant. deceasedenants premises from any obligation under a rental

e. A criminal complaint alleging that thefehding tenant agreemenor any other "‘f"b"'ty _to the landlord. i
sexuallyassaulted the other tenant or the child of the other tenanf(4) A landlord undethis section may not contact or communi
unders.940.225 948.02 or 948.025 cate with a member of the deceased tesdaily for the purpose

f. A criminal complaint alleging that thefefiding tenant of obtaining from the family member rent for which the family

stalkedthe other tenant or the child of the other tenant uader™eMPerhas no liability
940.32 History: 2009 a. 323

g. A criminal complaint thawas filed against the fending  704.17 Notice terminating tenancies for failure to pay
tenant as a result of thefefiding tenant being arrestém comt  rent or other breach by tenant. (1) MONTH-TO-MONTHAND
mitting a domestic abusefefise against the other tenant under geek-To-week TENANCIES. (a) If a month—to—month tenant or a
968.075 week—-to—weekenant fails to pay rent when diiee tenant ten

3. The landlord gives the f@inding tenant written notice thatancyis terminated if the landlord gives ttenant notice requiring
complieswith s.704.21requiring the dending tenant to vacate thetenant to pay rent or vacate on or befodat at least 5 days
on or beforea date that is at least 5 days after the giving of tladter the giving of the notice and if tkenant fails to pay accord
notice. The notice shaBitate the basis for its issuance and the rigtmtgly. A month—-to—month tenancy is terminated if thedlord,
of the ofending tenant to contest the termination of tenancy in arhile the tenant is in default in payment of rent, gives the tenant
evictionaction under chiZ99. If the ofending tenant contests thenoticerequiring the tenant to vacate on or before a date atliéast
terminationof tenancythe tenancynay not be terminated without daysafter the giving of the notice.
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(b) If a month—-to—month tenacbmmits waste or a material ownerby the greater preponderance of the credible evidence of
violation of s.704.07 (3)or breaches any covenant or conditiothe allegation in the notice from the law enforcement agentyeor
of the tenang agreement, other than for payment of rent, the teoffice of thedistrict attorney that a nuisance unde823.1.3 (1)
ancy can be terminated the landlord gives the tenant noticeor (1m) (b)exists in that tenarstrental unit or was caused by that
requiringthe tenant to vacate on or before a date at least 14 dyrsant.
afterthe giving of the notice. (3) LEASEFORMORE THAN ONE YEAR. (@) If a tenant under a

(c) A property owner may terminate the tenancy of a weekeasefor more than one year fails to pant when due, or commits
to-week or month-to—month tenant if the property ownewasteor breaches any other covenant or conditibthe tenans
receiveswritten notice from daw enforcement agencgs defined lease the tenancy is terminated if the landlord gives the tenant
in 5.165.83 (1) (b)or from the dice of the district attorngythat notice requiring the tenant to pay the rent, repair the waste, or
anuisance under 823.113 (1)or (1m) (b)exists in that tenarst’ otherwisecomply with the lease on or before a date at least 30 days
rentalunit or was caused by that tenant on the property dsvneafterthe giving of the notice, ariithe tenant fails to comply with
propertyand if the property owner gives the tenant written notidbe notice. A tenant is deemed to be complying with the notice if
requiringthe tenanto vacate on or before a date at least 5 dapsomptly upon receipof the notice the tenant takes reasonable
afterthe giving of thenotice. The notice shall state the basis fatepsto remedythe default and proceeds with reasonable dili
its issuance anthe right of the tenant to contest the terminatiogence or if damages are adequate protection for the landlord and
of tenancy in an eviction action under R9. If the tenanton  thetenant makes a bona fide and reasonafée tof pay the land
teststhe termination of tenangythe tenancy may not be termi lord all damages for the tenamreach; buin case of failure to
natedwithout proof by the property owner by the greater prepopay rent, all rent due must be paid on or before the date specified
deranceof the crediblesvidence of the allegation in the noticen the notice.
from the law enforcement agency or théaef of the district attor (b) A property owner may terminate the tenaofy tenant
neythat a nuisance under823.113 (1)or (1m) (b)exists in that whois under a lease forterm of more than one year if the property
tenant'srental unit or was caused by that tenant. ownerreceives writtemotice from a law enforcement agenay

(2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS,AND  definedin s.165.83 (1) (b)or from the dice of the district attor
YEAR-TO-YEAR TENANCIES. (@) If a tenant under a lease for a terrey, that a nuisance underg823.113 (1)or (1m) (b)exists in that
of one year or less, or a year—to-year tenant, fails to pay dagant'srental unit or wagaused by that tenant on the property
installmentof rent when due, the tenantenancy is terminated if owner’sproperty and if the property owner gives the tenant writ
thelandlord gives the tenant notice requiring the tenant to pay ré@i notice to vacate on or before a date at least 5 days afterthe giv
or vacate on or before a date at least 5 days after the giving ofifigeof the notice. The notice shall state the basis for its issuance
noticeand if the tenant fails to pay accordinglf a tenant has andthe right of the tenant to contest the terminatibtenancy in
beengiven such a notice and has paid the rent on or before &ieeviction action under cl799. If the tenant contests the ter
specifieddate, or been permitted by the landlord to remapos  Mminationof tenancythe tenancy may not be terminated without
session contrary to such notice, and if within one year of any prigpof by the property owner by the greater preponderance of the
defaultin payment of rentor which notice was given the tenantcredible evidence of thellegation in the notice from the law
fails to pay a subsequent installmenteiit on time, the tenast’ enforcementgency or the &te of the district attorney that a aui
tenancyis terminated if the landlord, whitbe tenant is in default sanceunder s823.113 (1)or (1m) (b)exists in that tenarstrental
in payment of rent, gives the tenant notice to vacate on or befgfét or was caused by that tenant.
adate at least 14 days after the giving of the notice. (4) FORM OF NOTICE AND MANNER OF GIVING. Notice must be

(b) If a tenant under a lease foteam of one year or less, orin writing and giveras specified in §04.21 If so given, the ten
ayear-to-year tenant, commits waste or a material violation oféltis not entitied to possessionamcupancy of the premises after
704.07(3) or breaches any covenant or condition of the temanthe date of termination specified in the notice.
lease pother than for payment of rent, the teratghancy is termi (5) CONTRARY PROVISIONIN THE LEASE. Provisions in the lease
natedif the landlord gives the tenant a notice requiring the tenait rental agreement for termination contrarythés section are
to remedy the default or vacate the premises on or before a dawalid except in leases for more than one year
atleast 5 days after the giving of the notice, and if the tenant failsfistory: 1981 c. 2861993 a. 139486 1995 a. 2672005 a. 281

i i i i Only a limited number of defenses may be raised in an eviction action, including
to comply with such noticeA tenant is deemed to be complyln fensess tothe landlords title to the premises and whether the eviction was in retal

with the notice if promptly upon receipt of such notice the teNa&Bfion for the tenang reportinghousing violations, but not including violations of
takesreasonable stes remedy the default and proceeds witlfederalantitrust and state franchise laws — as well as public policy defenses. Clark

reasonableliligence, or if damages are adequate protection for tRg& Refining Corp. vLeistikow 69 Ws. 2d 226230 N.W2d 738(1975).

" sentnotice of termination, the violatiasf the terms of a lease that required fand
landlordand the tenant makes a bona fide and reasondele®f |ord permission for long—term guests did not resuit in the teriasitsg their rights
paythe landlord all damages for the tenaui‘each. If within one to possession dhe property Consequently the tenants’ guests were on the premises
yearfrom the giving of any such notice, the tenant again commjj§h the ‘edal ggsfggggg’ﬁ‘rwgz'%&'g R e Johnsbinck
wasteor breaches the same or any other covemacdndition of '
thetenants lease, other than for payment of rém tenang teR 70419 Notice necessary to terminate periodic ~ tenan-
ancyis terminated if the landlorgbyior to the tenars’remedying cies and tenancies at will. ~ (1) ScopeorsecTion. Thefollow-
the waste or breach, gives the tenant notice to vacate on or be&ypes of tenancies, however created, are subject to this section:

adate at least 14 days after the giving of the notice. (a) A periodic tenancywhether a tenancy from year—to-year

(c) A property ownemay terminate the tenancy of a tenanfom month-to-month, or for any other periodic basis according
whois under a lease for a term of one year or less or who is a Y&arwhich rent is regularly payable; and

to—yeartenant if the property owner receives written notice from :
alaw enforcement agencys defined in €65.83 (1) (b)or from (b) A tenancy at will, -
the ofice of the district attorneyhat a nuisance underg23.113 (2) REQUIREMENTOFNOTICE. (@) Aperiodic tenancy or a ten

(1) or (1m) (b) exists in that tenarstrental unit or was caused by2ncyat will can be terminated by either the landlord or the tenant
thattenant on the property ownemproperty andf the property NIy by giving to the other party written notice complying with
ownergivesthe tenant written notice requiring the tenant to vacafs Section, unless any of the following conditions is met:

on or before a date at least 5 days after the givinifpe notice. 1. The parties have agreed expressly upon another method of
Thenotice shall state the basis for its issuance and the right of i@¥gnination and the parties’ agreement is established by clear and
tenantto contest the termination of tenancy in an eviction actigi®nvincingproof.

underch.799. If the tenant contests the termination of tenancy 2. Termination has beenfetted by a surrender of the prem
thetenancy may ndbe terminated without proof by the propertyises.
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3. Subsectiofi6) applies. 704.21 Manner of giving notice. (1) NOTICE BY LAND-

(b) 1. A periodic tenancy can be terminated by notice unde?RD- Notice by the landlord or a person in the landteEhalf
this section only at the eraf a rental period. In the case of a-tenmustbe given under this chapter by onetaf following methods:
ancyfrom year—to-year thend of the rental period is the end of (a) By giving a copy of the noticeersonally to the tenant or
the rental yeareven though rent is payable on a more frequehy leaving a copy at the tenastisual place of abode in thees
basis. enceof some competent member of the tersafatmily at least 14

2. Notwithstanding subd.., nothing in this section preventsyearsof age, who is informed of the contents of the notice;
terminationof a tenancy beforthe end of a rental period because (b) By leaving a copy with any competent person apparently
of an imminent threat of serious physical harm, as provided ins.chage of the rented premises or occupying gihemises or a
704.16 or for nonpayment of rent or breach of any other conditigr@rtthereof, and by mailing copy by regular or other mail to the
of the tenangyas provided in s704.17 tenant'slast-known address;

(3) LENGTHOFNOTICE. At least 28 days’ notice must be given (€) If notice cannot be given under pa) or (b) with reason
exceptin the following cases: If rent is payable on a basis less treiplediligence, by dfxing a copy of the notice in eonspicuous
monthly, notice at leaséqual to the rent—paying period isfsuf placeon therented premises where it can be conveniently read and
cient; all agricultural tenancies from year-to-yeequire at least by mailing a copy by regular or other mail ttee tenang last-

90 days’ notice. known address;

(4) ConTENTSOFNOTICE. Notice must be in writing, formalr (d) By mailing acopy of the notice by registered or certified
informal, and substantially inform the other party to the landlord®ail to the tenant at the tenamtast-known address;
tenantrelation of the intent to terminate the tenancy and the date(e) By serving the tenant @sescribed in 801.11for the ser
of termination. A notice is not invalid because of errors in théce of a summons.
noticewhich do not mislead, including omission of the name of (2) NoTicesy TENANT. Notice by the tenant or a person in the
oneof several landlords or tenants. tenants behalf must be given under this chapter by one of the fol
(5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If a  lowing methods:
notice provides that a periodic tenancy is to terminate on the first (a) By giving a copy of the notice personally to the landlord
day of a succeeding rental period rather thariaseday of a rental or to any person who has been receiving rent or managing the
period,and the notice was givensaficient time to terminate the propertyas the landlord’ agent, or by leaving a copy at the land
tenancyat the end of the rental period, the notice is valid; if tHerd’s usual place of abode in the presence of some competent
noticewas given by théenant, the landlord may require the tenamhemberof the landlords family at least 14 years afje, who is
to remove on the last day of thental period, but if the notice wasinformedof the contents of the notice;
givenby the landlord the tenant may remove on the last day-speci () By giving a copy of the notice personally te@mpetent
fle_d in the notice. If a notice specified any other inaccurate telpersonapparentlyin chage of the landlord regular place of busi
mination date, because it does not allow the length of timessor the place where the rent is payable;
requiredunder sub(3) or because it does not correspond to the (c) By mailing a copy by registereat certified mail to the
endof a rental period in the case of a periodic tenai@ynotice |angjordat the landiord; last-known address or to the person who
is valid but not ective until the first date which could have beepasheen receiving rent or managitig property as the landlosd’
prokﬁ)erlys_peciged Ik? such notici sub;;ct}_uer!lfm_date speciflied agentat that persos’last-known address;
in the notice, but the party to whom thetice is given may elect ; . :
to treat the date specified in the notice as the legdtigtdfe date. ser(\?iz:e%%l : iﬂﬂ%éﬁi landlords prescribed in §01.11for the
If a notice by a tenant fails gpecify any termination date, the ) L .
notice s valid but not efective until the first date which could  (3) CORPORATIONOR PARTNERSHIP. If notice is to be given to

have been pronerly specified in such notice as of the date orporation notice may .be given by any method provided in sub.
noticeis givgn.p y sp ﬂ% or (2) except that notice under suft) (a)or (2) (a) may be

given only to an diicer, director registered agent or managing

(6) TENANT MOVING OUTWITHOUT NOTICE. If any periodic ten ; ; )
antvacates the premises without notice to the landlordfaited aEgei ntor left with an employee in thefiak of such dicer oragent

. h - uringregular business hours. If notice is to be gieen partner
to pay rent when due for any period, such tenancy is termina greg 9 P

asof the first date on which it would have terminated had the lang ,; hg%tclgeu?;gr Zitgi\)/e(g)g)r/(g?)(/ar?ni?; géngis\(/ué)ﬁogrg? gxg%%tn
lord been given proper notice time day the landlord learns of the, 5 partner or managing agent of the partnership, or left with an

removal. o _ employeein the ofice of such partner or agent during regular
(7) WHenNoTICEGIVEN. Notice is given on the day specifiedbusinessours, or left at the usual place of abode of a general part

below,which is counted as the first day of the notice period: nerin the presence gbme competent member of the generat part
(a) The day of giving or leaving under/4.21 (1) (apnd(2) ner’sfamily at least 14 years afge, who is informed of the con

(a) and(b). tentsof the notice.
(b) The day of leaving or fifing a copy or the date of mailing, (4) NOTICE TO ONE OF SEVERAL PARTIES. If there are 2 omore
whicheveris later under s704.21 (1) (bjand(c). landlordsor 2 or more cotenants of the same premises, notice

(c) The 2nd day after the day of mailing if the maidsiressed 9ivento one is deemed to be given to the others also.

to a point within the statend the 5th day after the day of mailing (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop

in all other cases, under®4.21 (1) (djand(2) (c). erly given by one of the methods specified in this section, but is
(d) The day of service underz04.21 (1) (eand(2) (d). actually received by the other paytihe notice is deemed tie

. properly given; but the burden is upon the party alleging actual
5 (e) The day of actual receipt by thther party under $04.21 receiptto prove the fact by clear and convincing evidence.
() o ) _ History: Sup. Ct. Ordet67 Ws. 2d 585777 (1975)1993 a. 486
(8) EFFecToFNOTICE. If a notice is given as required by this
section,the tenant is nantitled to possession or occupancy of thé04.22 Service of process in residential tenancy  on
premisesafter the date of termination as specified in the noticenonresident party. (1) A party to a residential tenancy in this
History: 1993 a. 4861995 a. 2252001 a. 1032007 a. 184 statewho is not a resident of this state shall desigaatagent to
A landlord cannot evict a tenant solely because the tenant has répeltiasy  gcceptservice of process ithis state for an action involving the
Coge"'o.'a“ons' Dickhut vNorton,45 Ws. 2d 389173 N.W2d 297(1970). tenancy. The agent shall be a resident of this state or a corporation
etaliatory eviction as a defense. 54 MLR 239. g . . R : -
thorizedto do business in this state. If a party is a corporation,

Landlords’ liability for defective premises: caveat lessee, negligence, or str - > >
liability? Love, 1975 WLR 19. the agent is the corporatistegistered agent.
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(2) Designation ofan agent under sufl.) shall be in writing landlordbecause of the failure of the tenant to vacate within the

andfiled with the department of financial institutions. time required. In absence of proof of greater damagesarice
History: 1981 c. 3001995 a. 27 lord may recoveras minimum damages twice the rental value
o apportionecdbn a daily basis for the time the tenant remains in pos
704.23 Removal of tenant on termination of tenancy .  gsession.As used in this section, rental value means the amount for

)

If a tenant remains in possession without consent of the ®naghich the premises might reasonably have been rented, but not

landlord after termination of the tenasttenancy the landlord |essthan the amount actually paid or payable by the tenant for the

may in every case proceed in any manner permitted by lawdgor rental period, and includes the moneyuivalent of any

removethe tenant and recover damages for such holding OV€hpligationsundertaken by the tenant as part of the rental agree
History: 1993 a. 486 ment,such as payment of taxes, insurance and repairs.

. N . History: 1993 a. 486
704.25 Effect of holding over after expiration of lease; This section requires a minimum award of double rent vgreater damages have
removal of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.  not been proved. Mcenti v Stewart107 Ws. 2d 651321 N.W2d 340(Ct. App.
If a tenant holds over after expiration deasethe landlord may 1982).

i i i ,&Rental value” includes onlghose obligations that the tenant is required to pay
in every case proceed in any manner permitted by law to rem%\&%ga holdover period regardless of whether or not the tenant useethises.

thetenant and recover damages for such holding over Univest Corp. vGeneral Split Corll48 Ws. 2d 29435 N.W2d 234(1989).
(2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (a)
Nonresidential leases for a year or longer. If premises are leased704.29 Recovery of rent and damages by landlord;
for a year or longeprimarily for other than private residential pur mitigation. (1) Scope oF secTioN. If a tenant unjustifiably
posesand the tenant holds over afexpiration of the lease, the removesrom the premises prior to theettive date for termina
landlord may elect to hold the tenant on a year—to-year basistion of the tenang tenancy and defaults in payment of rent, or if
(b) All other leases. If premises are leased for less than a ye#ftetenant is removed for failure to pay rent or any other breach of
for any use, or if leased for any period primarily for private-rest leasethe landlord can recover rent and damages except amounts
dentialpurposes, and the tenant holds over after expiration of thiBich the landlorccould mitigate in accordance with this section,
lease,the landlord may elect to hold the tenant omenth— unlessthe landlord has expressly agreed to accept a surrender of
to—monthbasis; but if suclease provides for a weekly or dailythe premises and end the tenariiability. Except as the context
rent, the landlord may hold the tenanly on the periodic basis mayindicate otherwisethis section applies to the liability of a ten
on which rent is computed. antunder a lease, a periodic tenant, or an assignee of either
(c) Wnen election takes place. Acceptance of rent for any  (2) MEASUREOFRECOVERY. (&) In this subsection, “reasonable
periodafter expiration of a lease or other conduct manifesting tefforts” mean those steihat the landlord would have taken to
landlord’sintent to allow the tenant to remain in possesafter rentthe premises if they had beemcated in due course, provided
the expiration date constitutes afection by the landlord under that those steps are in accordance with local rental praftice
this section unless thiandlord has already commenced proeeegimilar properties.
ingsto remove the tenant. (b) In any claim against a tenant for rent and damages, or for
(3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic  either,the amount of recovery is redudeglthe net rent obtainable
tenancyarising under this sectios upon the same terms and-conby reasonable &jrts to rerent the premises. In the absence of
ditions as those of the origin&ase except that any right of theproof that greater net rent @btainable by reasonablefats to
tenantto renew or extend the lease, or to purchase the premisesent the premises, the tenant is credited with rent actually
or any restriction on the power of the landlord to sell without firseceivedunder a rerental agreement minus expenses incurred as
offering to sell thepremises to the tenant, does not carry over toreasonable incident of acts under gdb. including a fair pre
sucha tenancy portion of any cost of remodeling or other capital improvements.
(4) EFFECT OF CONTRARY AGREEMENT. This section governs In any case the landlord can recqweraddition to rent and other
exceptas the parties agree otherwise either by the terms of glementsof damage, all reasonable expenses of listing and-adver
leaseitself or by an agreement at any subsequent time. tising incurred in rerenting and attempting to rerent, except as
(5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or takeninto account in computing the net rent under the preceding

subtenanholds over after the expiration of the lease nellord sentence If the landlord has used the premises as part of reason
may either elect to: ableefforts to rerentunder sub(4) (c), the tenant is credited with
: . " thereasonable value of thise of the premises, which is presumed
() Hold the assignee or subtenantione or she participated 0 be equal to the rent recoverabiem the defendant unless the

lsnuéh'(azgoé?mg overthe original tenant as a periodic tenant und(%andlord proves otherwisdf the landlord has other similar prem

b R . . d isesfor rent and receives anfef from a prospective tenant not
(b) Remove any person in possessioml recover damages ypiainedny the defendant, it is reasonable for the landloreto
from the assignee or subtenant ibrthe landlord has not been

. . h the other premises fahe landlords own account in preference to
acceptingrent directly from the assignee or subtenant, from ”ﬂﬁosevacated by the defaulting tenant
original tenant. '

(6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING (3) BURDENOFPROOF. The Iandlord’nqst al!ege and prove that
the landlord has madefedfts to comply with this section. The ten

OVER. Any tenancy created pursuant o this section is termin"’llgtjﬁthas the burden of proving that thforts of the landlord were

unH?S?gz_??é'alg 36 notreasonable, that the landladefusal of any &ér to rentthe
Uponthe landlord acceptance of a holdowenants monthly rent payment, both Préemisesor a part thereof was not reasonable, that any terms and

Pame_sv#?re bognccij tlm one-year te_n?nwn tlf1e same termﬁ ?gd cor:dltlonas&s setonditionsupon which the landlord has in fact rerented were not

orth in the expired lease. The existence of a one-year holdover tenanayotioe

mean,however that the landlord could not subsequerttgept a surrender of theSreason"’lblean(j that any tem.p.orary.UBg the Iandlord_ was not

premisesrom the tenant and release the tenant from his or her obligations as a hpi@It of reasonable frts to mitigate in accordance with si#)

overtenant. \énder Vielen v Van Asten, 2005 W1 App 22@87 Wis. 2d 726706 (c); the tenant also has the burden of provingatheunt that could

N.W.2d123 04-1788 havebeen obtained by reasonabfrts to mitigate by rerenting.

704.27 Damages for failure of tenant to vacate at end (4)_ACTSPRIVILEGEDIN MITIGATION OF RENTORDAMAGES. The

of lease or after notice.  If a tenant remains in possession withfollowing acts by the landlord do not defeat the landforight to

out consent of the tenastlandlord after expiration of a lease ofecoverrent and damages and do not constitute an acceptance of
terminationof a tenancy by notice given by either the landlord gurrenderof the premises:

thetenant, or after termination walid agreement of the parties, (a) Entry with or without notice, for the purpose of inspecting,
thelandlord may recover from the tenant damagee®d bythe preservingrepairing, remodeling and showing the premises;
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(b) Rerenting the premises or a part thereof, with or withoyéar,the landlord shall be entitled to a writ of assistance or execu
notice,with rent applied against the damages cabiyetie origi  tion to be issued and executed as provided by law

nal tenant and in reduction of rent accruing under the original (3) This section does not apply to a lease to which a local pro
lease; fessionalbaseball park district created under sulii¢hof ch. 229

(c) Use of thepremisesby the landlord until such time asthe Wisconsin Quality Home Care Authorjtgr the Fox River
rerentingat a reasonable rent is practical, not to exceed onge yéévigationalSystem Authority is a party
if the landlord gives prompt written notice to teeant that the  History: 1993 a. 4861995 a. 562001 a. 162009 a. 28
landlordis using the premises pursuant to this section and that the

landlordwill credit the tenant with the reasonable value of the ug@4.35 Residential rental property in foreclosure.
of the premises to the landlord for such a period; (1) DuTY OF LANDLORD TO PROVIDE NOTICE OF FORECLOSURE. If
(d) Any other act which is reasonably subject to interpretati&f?r?dosur? 3ct|pn tr;]as begn com;ntﬁnceo{. a%agmfdenttlﬁl
as being in mitigation of rent or damages and which does & Property during the pencdency ol the actiand beiore the
unequivocallydemonstrate an intent to release the defaulti te‘nr[: . . h =
ant q yd ng shallnotify any prospective tenant in writing of all of the follow
History: 1993 a. 4861995 a. 85 Ing: _ _
Acceptanceof the surrender gfremises terminated the lease and deprived the (@) That aforeclosure action has been commenced against the
landlordof the right to seek future rent. Firstsgbnsin Tust Co. vL. Wiemann Co. rental property
93 Wis. 2d 258286 N.W2d 360(1980). . .
A courts retention of jurisdiction to determine damages for rents not yet due is per () |f JUdg_ment has been entered, the date on which the
mitted. Mitigation expensethat may be recovered are limited to necessary expensesdemptionperiod expires.

incurredand do not include compensation for time spent in mitigating damages.
Kerstenv. H.C. Prange Cd.86 Wis. 2d 49520 N.W2d 99(Ct. App. 1994). (2) RENTAL AGREEMENT MUST VERIFY NOTICE OR IS VOIDABLE.

A landlord may elect to accept the surrender of premises by a tenant, whieh tedily rental agreement entered into between the property owner

natesany further obligation of the tenant under the lease, but which also relieves {i¢d a tenant during the pendency of the foreclosure action and
landlordfrom the obligation to apply payments frdne new tenant to the former ten P . . -
antsunpaid rental obiigations. CCS North Her,C v. Tully, 2001 Wi App 8240 Peforethe expiration of the redemption period shatlude a sep

Wis. 2d 534 624 N.W2d 847 00-0546 aratewritten statement, signed by the tenant, that the ohva®r

Whenevera landlord does not, by word or deed, accept the surrendieassd bg}rovidedwritten notice as required under s(. A rentalagree
premisesfollowing a tenant removal, the landlord must mitigate damages . ; .
attemptingto re—rent the premises. If a landlord elects to hold the tenant to the t entthat does not include the statement signed by the tenant is
ancy,the landlords re-renting the premisesaaother cannot, standing alone, censti voidableat the option of the tenant.

tutean acceptance of surrender of the premises. A larglaetions in dealing exclu .
sively with a successor tenant, proposing a hewg—term lease to the successor (3) TENANT PRO_TECNONS- _The protectlon.s ur‘der 846.35
acceptinghigher rent from the successor as called fonénproposed lease, and fail applyto a residential tenant if a foreclos@etion is or has been

ing to communicate in any way to the tenant that she deemed him responsible fottbmmencecagainst the real property containing the dwelling unit
remainderof the tenancy clearly evidenced an intenaccept the tenastsurrender

of the premises. ahder Wielen v Van Asten, 2005VI App 220,287 Wis. 2d 726 occ_upledby the tenant.
706 N.W2d 123 04-1788 History: 2009 a. 2. . _
A landlord has an obligation to rerent when a tenant breaches a lease. Sgecific, Residentiallenants in Foreclosure AcBrotecting €nants. Silverman. 18/ Law
formanceis not a proper remedyChi-Mil. Corp. v W. T. Grant Co422 F Supp. 46 Aug. 2009.
(1976).

704.40 Remedies available when tenancy dependent
704.31 Remedy on default in long terms; improve - upon life of another terminates. (1) Any person occupying
ments. (1) If there is a default in theonditions in any lease or premisesas tenant of thewner of a life estate or any person ewn
a breach of the covenants thereof and such lease provides forgean estate for the life of anothepon cessation of theeasur
term of 30 years or more and requires the tenant to erect or ciny life, is liable to the owner of the reversion or remainder for the
structimprovements obuildings upon the land demised at theeasonableental value of the premisésr any period the oceu
tenant’sown cost and exceedimg value the sum of $50,000, andpant remains in possession after termination of the life estate.
suchimprovements have been made and the landlord desirefRenmtalvalue as used in this section has the same meaniagtab
terminate the lease and recover possession of the propevgluedefined in s704.27
describedherein freed from all liens, claims or demands of such (2) The owner of the reversion or remainder can remove the
lesseethe landlord mayin case of any breach or default, comoccupantin any lawful manner including eviction proceedings
mencean action against the tenant and all persons claiming undatierch. 799 as follows:
the tenant to recover the possession ofghemises leased and (4 |f the occupant has no lease for a term, upon terminating
proceedn all respectss if the action was brought under the-staghe gccupant tenancy by giving notice as provided ir764.19

uteto foreclose a mortgage upon real estate, except that no sale %) If the occupant is in possession under a lease for a term,
the premlse.s shall be ordered. . uponterminationof the lease or one year after written notice to the
(2) The judgment shall determine the breach or detautt  occupantgiven in the manner provided byz04.21whichever

plainedof, fix the amount due the landload such time, and state gccursfirst, except that a farm tenancy can be terminated only at
the several amounts to become due within one year from the eR¥end of a rental year

thereof,and provide that unless the amount adjudged to be due . .
from the tenant, with interest thereon as provided in the lmasqnf (8) The occupant must promptly aftevritten demand give

by hall b id to the landlord withi f th ; ormationas to the nature of the occupamossessionlf the
ylaw, shall be paid to the lanclord within one year rom e enthy, ., 4 4ils to doso, the reversioner or remainderman may treat
thereof and the tenant shall, within such period, fully comply wi

. < , n nant from month—to-month.
thejudgment requiring the tenatat make good any default in the 5igt<c:)rcyl:1pl%7; 353;?2 (?6;1933 a 4&?5 th=to=mont

conditionsof the lease, that the tenant and those claiming under

the tenant shall be forever barred and foreclosed of any title @54 44 Rental agreement that restricts access to cer -
interestin thepremises described in the lease and that in defaply services is void. A rental agreement is void anten

of payment thereof within one year from the entry of the judgmegkceableif it allows a landlord in a residential tenartoydo any
thetenant shall be personally liable for the amount thereof- Dyt the following because a tenant has contacted an entity for law

ing the one~-year period ensuing the date of the entry of the judgforcement services, health services, or safety services:
mentthe possession of the demised premises shall remain in th?l) Increase rent

tenantand the tenant shall receive the remsyes and profits .

thereof:but if the tenant fails to comply with the terms of the judg (2) Decrease services. _ _
mentand the same is not fully satisfied, and refuses to surrendef3) Bring an action for possession of the premises.
the possession of the demised premiaethe expiration of said  (4) Refuse to renew a rental agreement.
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(5) Threaten to take any action under s\h¥to (4). of any of them or any other person wkauthorized by the owner
History: 2007 a. 184 lessoror sublessor to manage the self-service storage famility
unit or to receive rent from a lessee under a rental agreement.

704.45 Retaliatory conduct in residential tenancies (e) “Personal property” means movable property nfited

prohibited. (1) Except as provided in suf?), a landlord in a to land, including goods, wareserchandise, motor vehicles,
residentiatenancy may not increase rent, decrease serbideg, watercraft household items and furnishinas

anaction for possession of the premises, refuseriew a lease PR . gs.

or threaten any of the foregoing, if there is a preponderance-of evj () “Rental agreement” means a lease or agreement between
dencethat the action or inaction would not occur but for thedan@ lessee and an operator that establishes or modifies any provi
lord’s retaliation against the tenant for doing any of the followingions concerning the use of a leased space, including who is

(a) Making a good faith complaint about a defect in the prerfi"il€dto the use of the leased space.
isesto an elected public fi¢ial or a local housing code enforce _(9) “Self-service storage facility” means real property-con
mentagency taining leased spaces but does not include a warehouse or other
(b) Complaining to théandlord about a violation of 804.07 facility if th_e operator o_the warehouse or facility issues a ware
or a local housing code applicable to the premises. housereceipt, bill of lading or other document of title for personal

. . . - : .__propertystored in the leased spaces.
c) Exercising a legal right relating to residential tenancies®” . . I
© 9 galng g (h) “Self-service storage unit” means a box, shipping con

(2) Notwithstanding sut(1), a landlord may bring an aCtloniﬁiner,or trailer that is leased by a tenant primarily for use as-a stor

for possession of the premises if the tenant has not paid rent o spacewhether the box, shipping container trailer is located

thana rent increase prohibited by Sgb). at a facility owned or operated by the owner or at a locatésig
(3) This section does not apply to complaints made abogiedpy t)rlle tenant. P Y

defectsin the premises caused by the negligemcenproper use
of the tenant who is f&cted by the action or inaction.
History: 1981 c. 286

(2) UseoFLEASEDSPACE. (@) An operatomay not knowingly
permita leased space to be used for residential purposes.

(b) A lessee may not use a leased space for residential pur

704.50 Disclosure duty; immunity for providing notice poses.
about the sex offender registry . (1) Exceptas provided in  (2m) WRITTEN RENTAL AGREEMENT. Every rental agreement
sub.(2), a landlord or his or her agent has no duty to disdwseshallbe in writing and shall contain a provision allowing the lessee
any person in connection with the rental of real property any-infai specify the name arldst-known address of a person who, in
mation related to the fact that a particular person is required-to rggditionto the lessee, the operator is required to notify usiler
ister as a sex temder under 301.450r any information about the (5) (b) 1. If the rental agreement contains a provision that places
sexoffender registry under 801.45 alimit on the value of property that is storedfie leased space,

(2) If, in connection with the rental of real propesyperson thatprovision shall be typed in bold type or underlined type of the
requestf a landlord or his or her agent information relat®d samesize as the remainder of the agreement.
whethera particular person required to register as a sefeoider NOTE: Sub. (2m) was enumbered to s. 704.90 (2m) (a) by 200918/ 380 and
unders. 301.450r any otheinformation about the sexfehder renumbered back to s. 704.90 (2m) by the legislativeefence bueau under s.
registry under s301.45 the landlord or agent has a duty to- digt392(1) (bm) 2.
closesuch information, ithe landlord or agent has actual knowl,_(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (&) An operator
edgeof the information. hasa lien on all personal property stored in a leased spacentor

(3) Notwithstandingsub (2), the landlord or agent is mmunegi T02C SHRCS IOREE B 8 BEe e e e prepa
from liability for any act or omission related tioe disclosure of ! i H

. g ; . : rationfor sale and sale of the personal propefye lien attaches
informationunder sub(2) if the landlord or agent in a timely man asof the first day the personal property is stored in the leased space

ner provides 1o the person requesting the information Wmt%ﬁdis superior to any other lien on or security interest in the per

notice that the person may obtain information about the s X : L
h : ; ; nalproperty except for a statutory lien or a security interest that
offenderregistry and persons registered with the registry by co} per%ct%dngy fiIing?prior to the firs%/t day the persorgll propierty

tactingthe department aforrections. The notice shall include th toredin the leased space, a security interest in a vehicle perfected

appropriatdelephone number adternet site of the dep"Jlrtmemunderch 342 or a security interest in a boat perfected under ch
of corrections. 30 : .

History: 1999 a. 89
(b) A rental agreement shall state in boldfagee that the
704.90 Self-service storage facilities. (1) DeriNITIONs.  operatorhas a lien on personal property stored in a leased space
In this section: andthat the operator may satisfy the lien by selling the personal

(a) “Default” means the lessee fails to pay rent or othegelsar Property,as provided in this section, if the lessee defaults or fails
dueunder a rental agreemeior a period of 7 consecutive daysto pay rentfor the storage of personal property abandoned after the
afterthe due date under the rental agreement. terminationof the rental agreement.

(am) “Last-known address” means the address provided by a(c) If the rental agreement contains a limit on the value of prop
lesseeto an operator in the most recent rental agreement betw@#ly stored in the lesseeStorage space, the limit shall be-pre
thelessee and the operator or the address providaddssee to sumed to be the maximum value of the property stored in that
an operator in a written notice of a change of addvelsishever space.
addresss provided later (4) Care aND cusToDY. Except as provided in theental

(b) “Leased space” means a self-service storage unit or a sg@@emenand in thissection, a lessee has exclusive care, custody
located within a self-service storage facility that a lessee ignd control of personal property stored in the lessdeased
entitledto use for thestorage of personal property on a self-sespace.
vice basis pursuant to a rental agreementthatlis not rented or  (4b) LaTE FEE. (@) The operatanay chage a reasonable late
providedto the lessee in conjunction with property for residentigée for each month a lessee does not pay restiwgekdays after
useby the lessee. therent is due if the amount of thae fee is contained in the rental

(c) “Lessee” means a person entitled to the use of a leasguieement.
spaceto the exclusion of others, unde_r arental agreement, or thgh) A late fee of $20 or 20 percent of the monthly rental
person’ssublessee, successor or assign. amount,whichever is greateis presumed reasonable. An opera

(d) “Operator” means the owndessor or sublessor of a self-tor may chage a higher late fee but has the burden of proof that
servicestorage facility or of a self-service storage unit, an agethie higher late fee is reasonable.
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(4g) DEFAULT ORFAILURE TO PAY AFTERTERMINATION. A lessee c. A demand for payment of the rent avtther chages due
who defaults or fails to pay rent for the storage of personal propithin a time period not sooner than 14 dajter the date of the
erty abandoned after the terminatiohthe rental agreement isnotice.

subjectto the procedures and remedies in s(#310(9) and(12). d. A statement that unlesise rent and other clges are paid
(4r) DENIAL OFACCESS;REMOVAL AND STORAGE. () If a lessee within the time period under sulfl.c, the personal property may
defaults,an operator may deny the lessee access to the persbealisposed of if the fair market valuetbe property is less than
propertyuntil the lessee redeems the personal property under ssi00or will be sold, a specificatioof the date, time and place of
(5) (a) the sale and a statement ttifathe property is sold the operator
(b) After the terminatiorby expiration or otherwise, of a rentalshallapply the proceeds of the sale first to satisfy the lien and shall
agreementor the useof a leased space by a lessee, an operateportanddeliver any balance to the state treasurer as provided
may remove personal property remaininghe leased space andunderch.177.
storethe personal property at another site or within or outside the e. The name, streatidress and telephone number of the-oper
self-service storage facility or move the self-service storage uiibrwhom the lessee may contact to redeem the persmrty
to another siteor the operator may continue to store the persorng paying the rent and other chas due.
propertyin the leased space, and gperator may deny the former (5 pisposaLoF CERTAIN PROPERTY. If the fair market value
lesseeaccess to the personal property until the lessee redeems;fiRe personal property that was stored in the lestesedpace
personaproperty under sulfS) (&) The operator may chg&a g jess than $100, an operator may do any of the following:

reasonableent for storage of the personal propevthether at L .
anothersite or in the leased space. A former lessee who fails. to(a) _Donatethe personal property to arganization despnbed
paythe rent is subject to all procedusesd remedies set forth in ! S€Cio01(c) (3) of the Internal Revenue Code that is exempt
this section for default. from federal income tax under s. 5() of the Internal Revenue

(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (&) Code. . . . .
At any time prior to disposal under s¢m) or sale under suts). (b) Dispose of the personal property in a solid waste facility
alessee may redeem personal propeytpaying the operator any ~ (€) Have the personal property recycled.
rentand other chages due. Upomeceipt of such payment, the (d) Dispose of the personal propeityanother manner that is
operatorshall return thepersonal propertyand thereafter the reasonableinder the circumstances.
operatorshall have no liability to any person with respect to such (6) SaLe, ADVERTISEMENT OF SALE AND PROCEEDSOF SALE. (a)
personalproperty After the expiration of the time period given in the 2nd notice

(b) An operator may not dispose pérsonal property under undersub.(5) (b) 2. c, an operator may sell personal property that
sub.(5m) or sell personal property under s().unless the opera wasstored in a lessezleased space to satisfy the lien under sub.
tor first delivers the following 2 notices: (3) (@)in the manner set forth in pafb) and(c) if all of the follow-

1. Afirst notice sent by regular mail to the last—known addreisg conditions are met:
of the lessee and the person, if aspecified in the rental agree 2. Theoperator has complied with the notice requirements
ment under sul{2m) containing all of the following: undersub.(5) (b).

a. Notification that the lesseeiisdefault or has failed to pay 3. The lessee has failed to redeem the personal prapetey
rentfor the storage of personal property abandoned after the tib. (5) (a) within the time period specified in the notice under
mination of the rental agreement or both. sub.(5) (b) 2. c.

b. A brief and general description of the persqualperty 4. An advertisement of the sale is published once a week for
subjectto the lien that is reasonably adequate to permit the lesgasonsecutive weeks in a newspapegeferal circulation where

to identify it, except that any container includitbgit not limited the self-service storage facility or unit is located.
to, a trunk, valise or box that locked, fastened, sealed or tied in 5 The advertisement under subddcontains all of the follow
a mannerwhich deters immediate access to its contents may ihﬁ:

describedas such without describing its contents. a. A brief and general descriptiar the personal property rea

¢. Anotice of denial of accesstiee personal property if such gon 51y adequate to permit its identification, as provided in the
denial is permitted under the terms of the rental agreement Wticesunder sub(s) (b)

undersub.(4r).

d. The name, street address and telephone nuhtter oper
atorwhom the lessee may contact to redeem the pensmyzrty
by paying the rent and other chas due.

2. A 2nd noticesent by certified mail or 1st class mail with
a certificate of mailing to the last-known addregsthe lessee .
containingall of the following: 7. The sale conforms to the termstué notices under sugb)

a. A statement that the operator has a lien on personal propg:r)&/and to any of the foIIowmg: . .
storedin a leased space. a. The personal property isfefed eitheias a single parcel or

ag. A brief and general description thfe personal property multiple parcels at a public sale attended by 3 or more bidders.
subjectto the lien that is reasonably adequate to permit the lesseeP- The personal property has beeferefd to at least Bersons
to identify it, except that any container includimt not limited Who deal in the type of personal propertyeoéd for sale and is
to, a trunk, valise or box thist locked, fastened, sealed or tied ir§0ldin a private transaction.

a mannemwhich deters immediate access to its contents may be c. The personal property is sold in another manner that is com
describedas such without describing its contents. mercially reasonable.

am. A notice of denial of access to the personal property if 8. The sale is heldt the self-service storage faciligt the
suchdenial is permitted under the terms of the rental agreemeetf-servicestorage unit, or at the nearest suitable place to the
or under sub(4r). placewhere the personal property is stored.

b. An itemized statement of the operasazlaim for rent and (b) The operator shall apply the proceeds of the sale fissttto
otherchages due as of the datéthe notice and of additional rentisfy the lien under sul(3) (a). The operator shall report and
andother chages that will become due pritwr sale and the datesdeliver any balance to the state treasurer as provided under ch.
whenthey will become due. 177.

b. The address dhe self-service storage facility or of the
operatorof the self-service storage unit and the naifribe les
see.

6. The sale takeglace not sooner than 15 days after the first
publicationunder subd4.
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(c) A purchaser in good faith of personal property $alas (b) Except as provided in pga), the department mapn
the personal property free and clear of any rights of gengon behalf of the state, bring an action for temporary or permanent
againstwhom the lien under sufB) (a)was valid and any rights injunctive or other relief in any court of competent jurisdiction for

of any other lienholderegardless of any noncompliance with thany violation of this section or any rule promulgated under sub.
requirement®f this section by any person. (9).

(7) Norice; PRESUMPTION OF DELIVERY. Notice by mailing  (¢) This subsection does not apply to a lessee who violates sub.
undersub.(5) (b)is presumed delivered if deposited with the U.§4q) or (4r) (b) because he or she defaultsails to pay rent for

postalservice,properly addressed to the last-known address @fs'siorage of personal property abandoned after the termination
the lesseeor person specified in the rental agreement under si.na rental agreement.

(2m) with postage prepaid. "
. . 12) RIGHT TOACTION FORVIOLATION. In addition to the reme
(8) SUPPLEMENTAL NATURE OF SECTION. This section does not . ( : . - o
impair or afect in any way the right of parties to create liens b |¢sothng|se provided by lava lessee injured by a V|0I§1t|on of
is section or any rule promulgated undeb.(9) may bring a

specialcontract or agreement, nor does it impair tecfany lien ™. ; i .
not arisingunder this section, whether the other lien is statuto ivil action to recover damages together with costs, disbursements

or of any other nature. ndreasonable attorney fees, notwithstandirgl4.04 (1) and

; ny equitable relief as may be determined by the court.
(9) RuLes. The departmertf agriculture, trade and consumer’ History: 1987 a. 231991 a. 391995 a. 272005 a. 4612009 a. 38013.92 (1)

protectionmay promulgate rules necessémycarry out the pur  (pmys.
posesof this section. “Any person injured” in sub. (12) is not limited to a “lessee” as defined in sub. (1)

; i (c). This section protects the interests in personal property of persons who are autho
(10) PENALTIES. (a) Except as provided in pb), any person rized to store their property in a leased space pursuant to the agmegment,

V_VhO violates this _sectionr any rule promulgated under this S€Cywhetheror not they are lessees. CoolPublic Storage, Inc. 2008 WI App 158,4
tion may be requiretb forfeit not more than $1,000 for the firstwis. 2d 426 761 N.w2d 645 07-2077

offenseand may be required to forfeit not more than $3,000 for thelo construe “the address provided by a lessee to an operator in the most recent

P i rentalagreement” in sub. (1) (am), to mean the correct address actually provided by
2nd or any later dense within a year Each day of continued alessee in an information form is more reasonable thaoristrue it to mean the

violation constitutes a separatdesfse. The period shall be Mmeaincorrectaddresshat the operator transferred to the rental agreement. It is mere rea
suredby usingthe dates of the fainses which resulted in convic sonableto place the responsibility on the operator to accurately transfer the address
tions to the rental agreement than on the lessee to catch the ofsenaistake. Cook.v
' . PublicSStorage, Inc. 2008 Wi App 16314 Wis. 2d 426761 N.W2d 645072077
(b) Paragraplfa) does not apply to a lessee who violates sub . providedby alessee” in the definition of “last-known address” in sub. (1) (am),
(4g) or (4r) (b) because he or she defaultdails to pay rent for doesnot expressly require that the lessee provide the address in person. It is more

i onablé¢o construe “the address provided by a lessee” to include an address pro
the storage of personal property abandoned after the termmaﬁ\i/??gd bya person acting on behalf of the lessee who the operator knows is acting on

of the rental_ag reement. ) thelessees behalf than it is to restrict it to the lessee himself or herself. Céulbtic
(c) Forfeitures under pafa) shall be enforced by action onStorageinc. 2008 Wi App 155314 Ws. 2d 426761 N.W2d 645 07-2077

; ; iatri hile excess proceeds from sales under sub. (6) are presumed abandoned, nothing
behalfof the state by the department of Justice or by the d's”ﬂﬁ'}%. 177 suggests that this presumption may not be overcome. Nothing suggests that

attorneyof the county where the violation occurs. the holder may continue to hold the excess proceedsiktremperson whose prop
(11) DUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND ~ €rtywas sold presents himself or herselpérson to the holder or otherwise contacts

CONSUMERPROTECTION. (a) Except as provided in p4c), the wwg'(?gza%%o_kz‘éffb"c Storage, In2008 W1 App 155314 Ws. 2d 426761

departmentof agriculture, trade and consumer protectsbiall Theattorney fees provision in sub. (12) is the incentive for private partiesim
investigate alleged violations of this section and rules promuattions to enforce this section. It is unreasonable to read this section to pamit a

gatedundersub (9) To facilitate its investigations the depart tract provision to eliminate or reduce reasonable attorney fees. The same conclusion
N ! lieswith respect to compensatory damages. A contract provision preventing
mentmay Sproena persons and records and may enforee C@ﬁﬁitivedamages was against public poliggook v Public Storage, Inc. 2008 WI

pliancewith the subpoenas as provided i885.12 App 155,314 Wis. 2d 426761 N.W2d 645 07-2077
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