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CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI 893.51 Action for wrongful taking of personal property
COMMENCEMENT, COMPUTATION, ACTION IN 893.52 Action for damages for injury to property
NON-WISCONSIN FORUM AND MISCELLANEOUS PROVISIONS 893.53 Action for injury to character or other rights.

893.01 Civil actions; objection as to time of commencing. 893.54 Injury to the person.
893.02 Action, when commenced. 893.55 Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
893.03 Presenting claims. tion of damages.
893.04 Computation of period within which action may be commenced. 893.56 Health care providers; minors actions.
893.05 Relation of statute of limitations to right and remedy 893.57 Intentional torts.
893.07 Application of foreign statutes of limitation. 893.58 Actions concerning seduction.

SUBCHAPTER Il 893.585 Sexual exploitation by a therapist.

LIMITATIONS TOLLED OR EXTENDED 893.587 Sexual assault of a child; limitation.

893.10 Actions, time for commencing. 893.59 Actions concerning damage to highway or railroad grade.
893.11 Extension of time if no person to sue. SUBCHAPTER VI
893.12 Advance payment of damages; limitation extended. ACTIONS RELATED TO FINANCIAL TRANSACTIONS
893.13 Tolling of statutes of limitation. OR GOVERNMENTRL OBLIGATIONS
893.135 Tolling of statute of limitations for marital property agreements. 893.60 What actions not &cted.
893.137 Tolling of statute of limitations for certain time-share actions. 893.61 Contract for payment of money; governmental subdivisions.

893.14 Limitation on use of a right of action as a defense or counterclaim.  893.62  Action concerning usury
893.15 Effect of an action in a non-1&tonsin forum on a Wconsin cause of 893.63 Actions on cashiés check, certified check, or bank money order

action. 893.64 Actions upon accounts.
893.16 Persorunder disability 893.65 Bank bills not aflected.
893.17 Transition; limitation if disability exists; temporary 893.66 Certified public accountants; limitations of actions.
893.18 Transition; persons under disability SUBCHAPTER VII
893.19 Limitation when person out of state. ACTIONS RELATING TO GOVERNMENTAL
893.20 Application to alien enemy DECISIONS OR ORGANIZAION
893.21 Effect of military exemption from civil process. 893.70 Action against certain fi€ials.
893.22  Limitation in case of death. 893.71 County seat; contesting change.
893.23 When action stayed. 893.72 Actions contesting special assessment.
SUBCHAPTER Il 893.73 Actions contesting governmental decisions.
ACTIONS CONCERNING REAL OR 893.735 Action by prisoner contesting a governmental decision.
PERSONAL PROPERY 893.74 School district; contesting validity
893.24 Adverse possession; section lines. 893.75 Limitation of action attacking municipal contracts.
893.25 Adverse possession, not founded on written instrument. 893.76 Order to repair or remove building or restore site; contesting.
893.26 Adverse possession, founded on recorded written instrument. 893.765 Order to remove wharves or piers in navigable waters; contesting.
893.27 Adversepossessiorfpunded on recorded title claim and payment of taxe$$93.77  Validity of municipal obligation.
893.28 Prescriptiverights by adverse user SUBCHAPTER VIII
893.29 No adverse possession against the state or political subdivisions. CLAIMS AGAINST GOVERNMENTAL BODIES,
893.30 Presumption from legal title. OFFICERS AND EMPLOYEES
893.31 Tenants possession that of landlord. . 893.80 Claims against governmental bodies oficdrs, agents or employees;
893.32  Entry upon rea! estate, when valid as interruption of adverse possession. noticeof injury; limitation of damages and suits.
893.33  Action concerning real estate. 893.82 Claims against state employees; notice of claim; limitation of damages.
893.34 Immunity for property owners. 893.83 Highway defects.
893.35 Action to recover personal property SUBCHAPTER IX

893.36 Secured livestock.

89337 Survey. STATUTES OF LIMITATION; ACTIONS BY THE SRATE, SRTUTORY

LIABILITY AND MISCELLANEOUS ACTIONS

SUBCHAPTER IV 893.85 Action concerning old-age assistance lien.
ACTIONS RELATING TO CONTRACTS 893.86 Action concerning recovery of legal fees paid for indigents.
. ~ AND COURT JUDGMENTS 893.87 General limitation of action in favor of the state.

893.40 Action on judgment or decree; court of record. 893.88 Paternity actions.
893.41 Breach of contract to marry; action to recover property 893.89 Action for injury resulting from improvements to real property
893.415 Action to collect support. 893.90 Bond; campaign financing; lobbying.
893.42  Action on a judgment of court not of record. 893.91 Action for expenses related to a forest fire.
893.425 Fraudulent transfers. 893.92 Action for contribution.
893.43  Action on contract. ) 893.925 Action for certain damages related to mining.
893.44 Compensation for personal service. 893.93 Miscellaneous actions.
893.45 Acknowledgment or new promise. 893.94 Organized crime control; civil remedies.
893.46  Acknowledgment, who not bound.by 893.95 Unclaimed property; civil remedies.
893.47 Actions against parties jointly liable. 893.96 Family leave and medical leave; civil remedies.
893.48 Payment, déct of, not altered. 893.97 Business closing notification.
893.49 Payment by one not tofatt others. 893.98 Cessation of health care benefits notification.
893.50 Other actions. 893.981 False claims.

SUBCHAPTER V 893.99 Home care consumer notification.

TORT ACTIONS 893.995 Employment discrimination; civil remedies.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01  Civil actions; objection as to time of commenc -
outside this chapter that imposdime restrictions on asserting a claim or cause o : s :
of action and statutes outside this chapter which goverdaims against govern Ing. Civil actions may be commenced only within the perlods

mental entities. prescribedn this chapterexcept when, in special cases, fedif
ent limitation is provided by statutén objection that the action
SUBCHAPTERI wasnot commenced within the time limited may only be taken by
COMMENCEMENT COMPURTION. ACTION IN answeror motion to dismiss under 802.06 (2)in proper cases.
! ’ History: . Ct. . .
NON-WISCONSIN FORUM AND MISCELLANEOUS 3ucicia Gounci Commitee's Note, 16767his seeion remains from previous
PROVISIONS ch. 893 and is revised only for purposes of textual claf@jil 326-A]
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Estoppelcan beinvoked to preclude a defense based on a statute of limitatiodsint School District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.W2d
whena defendant has been guilty of fraudulent or inequitable conduct. The condiic® (1977).
neednot constitute actual fraud, but may be equivalent to a representation upon which tort claim accrues when the injury is discovered or reasonably should have been
the plaintiff may have relied to his or her disadvantage by not commencing his or biscovered.This “discovery rule” applies to all tort actions other than those governed
action within the statutory period. That conduct must have occurred before the ekpia statutory discovery ruleHansen vA. H. Robins, Inc113 Ws. 2d 550335
ration of the limitation periodvith no unreasonable delay by the aggrieved party aftét.W.2d 578 (1983).

theinducement therefor has ceased to operate. State ex rel. Suséulitson,52 Whenthe plaintif's earlysubjective lay persosbelief that a furnace caused the
Wis. 2d 593191 N.wd 23(1971). ) ] ) ~injury was contradicted by examining physicians, the cafiaetion against the fur

A court has no authority to erdrthe time in which to file a complaint. Pulchinski nacecompany did not accrue until the plaifiif suspicion was confirmed by later
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). medicaldiagnosis. Borello.WJ.S. OilC0.130 Ws. 2d 397388 N.W2d 140(1986).

Whena limitation period wouldtherwise expire on a legal holiday 990.001 (4)  Claimedignorance of, and blatant failure to followapplicable regulations cannot
(b) permits the commencementaof action on the next secular d&uisinier vSat  be construed as reasonable diligence in discovering an injury when following the

tler, 88 Ws. 2d 654277 N.W2d 776(1979). ruleswould have resulted in earlier discovei§troh Die Casting.\Monsanto Co.
Statute®f limitations are substantive statutes and are not given retroadéee ef 177 Wis. 2d 91502 N.W2d 132(Ct. App. 1993).

Betthausewr. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). The day upon which a cause of action accrues is not included in computing the
A circuit court may use its equitable powers to set aside a statute of imitationg&fiodof limitation. Pufahl vWilliams, 179 Ws. 2d 104506 N.W2d 747(1993).

certainenumerated circumstances are preseriliais v. Kaerek Builders, In@12 _A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

Wis. 2d 150 568 N.W2d 313(Ct. App. 1997)96-2396 diligence. Jacobs vNor-Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998),
A defendant was estopped from pleading the statute of limitations by fraudulgﬁ_Flmp ' Lo . ]

conductthat prevented the plairftirom filing a timely suit. Bell vCity of Milwau- he discovery rule applies to statutes of limitations that limit the time téremre

kee, 746 F2d 1205(1984). the time when the action “accrues,” being the time of discovEngdiscoveryrule
Remedyinghe Confusion Between Statutes of Limitations and Statutes of Repiesnot apply to a statutef repose, a statute that specifies the time of accrual and

in Wisconsin — A Conceptual Guide, La Fave, 88 MLR 927 (2005) imits the time suit can be brought from that specified datencEak v Bailey, 218

Wis. 2d 245578 N.W2d 166(1998),95-2733
. . . Thediscovery rule does not extend to causesctibn not sounding in tort. State
893.02 Action, when commenced. Except as provided in v. Chrysler Outboard Corg19 Ws. 2d 130580 N.W2d 203(1998),96-1158
5.893.415 (3)an action is commenced, within the meaning of an%/Knowmgthat a particular product causaainjury an injured party cannot extend
provisionof law which limits the time fothe commencement of the accrual date for a cause of action against the praduethufacturedue to the

. . SLbbsequendiscovery of possible connections between that product and another
an action, as to each defendant, when the summons namingriBfufacturer'sroduct in causing the injurBaldwin v Badger Mining Corporation

defendantind the complaint are filed with the court, butaietion & Mine Safety Appliances Co. 2003 Wi App @54 Ws. 2d 301663 N.W2d 382

1197
shallbe deemed commenced as to any defendant upon whom %?%%)mputingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

vice of authenticated@opies of the summons and complaint has Computing Tme. Ghiardi. \is. Law March 1993.
not been made within 90 days after filing.

History: Sup. Ct. Ordei67 Wis. 2d 585770 (1975)1975 c. 2181979 c. 323 893.05 Relation of statute of limitations  to right and
1997 a. 1872003 a. 287 remedy. When the period within which an actiomy be com

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of : . : . . .
the statutes renumbered for more logical placement in restructured ch. 893. [Eﬂ?ncemn a Wsconsin cause of actidmas explred, the ”ght IS

326-A] extinguishedas well as the remedy

In a products liability action, a new cause of action for punitive damages broughHistory: 1979 c. 323
afterthe statute of limitations expiredlated back to the date of filing the original = Jjudicial Council Committee’s Note, 1979This new section is a codification of
pleading. Wussow v CommerciaMechanisms, In@7 Wis. 2d 136293 N.W2d 897  Wisconsincase law See Maryland Casualty CompanyBeleznay245 Ws. 390,
(1980). 14 N.W.2d 177(1944), in which it isstated at page 393: “Ini¥¢onsin the running

An action against an unnamed defendant under s. 807.12 that was filedast theof the statute of limitations absolutely extinguishes the caiusetion for in Viscon-
day of a limitation period, in which amended process naming the defendant veas limitations arenottreated as statutes of repose. The limitation of actions is a right
servedwithin 60 days after filing, was not time barred. The relation back requiraswell as a remedyextinguishing the right on one side and creating a right on the
mentsof s. 802.09 (3) were inapplicable. LakRichardson—Merrell, Indl00 Wis.  other,which isas of high dignity as regards judicial remedies as any other right and
2d 641, 302 N.W2d 483(1981). it is a right which enjoys constitutional protection”. [Bill 326—A]

Serviceof process did not commence an action when the pfdaitéd to file the The expiration of the limitations period extinguishes the cause of action of the
summonsand complaint. Theefendang answer did not waive the statute of limita potentialplaintiff and it also creates a right enjoyed by the would-be defendant to
tionsdefense or estop the defendant from raising it after the limitation period expirggiston that statutory barA defendant, having acquired a right to assert the statute
Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). of limitations bar byoperation of laywould sufer plain legal prejudice if a plainttié

A fictitiously designated defendasitight to extinction of an actiatoes not ééc- ~ motionfor voluntary dismissal were granted.ojfds v Capital GuardianflistCo.
tively vest until 60 days after the statute of limitations rurexine v Hartford Acci 477 F.3d 924(2007).
dent& Indemnity Co.140 Wis. 2d 434410 N.w2d 623(Ct. App. 1987).

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. 893.07 Application of foreign statutes of limitation.

(1) If an action is brouglinh this state on a foreign cause of action

893.03 Presenting claims. The presentation of any Claim'%rdthe foreign period of limitation which applibas expired, no

in cases where by lasuch presentment is required, to the circu
court shall be deemed the commencement of an action within
meaningof any law limiting the time for the commencement of a

c(taion may be maintained in this state.
n (2) If anaction is brought in this state on a foreign cause of

actionthereon action and the foreign period bifnitation which applies to that
History: 1977 c. 44%.497 1979 c. 323 actionhasnot expired, but the applicableistonsin period of lim
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 itation has expired, no action may be maintained in this state.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 323

A statute of limitations is not tolled by filing an action in a court completely lacking Judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
jurisdictionand later refiling in the propeourt after the statute has run. Schafer v893.05that the running of a statute of limitatiometinguishes the right as well as the

Wegner,78 Ws. 2d 127254 N.W2d 193(1977). remedyto a foreign cause of action on which an action is attempted to be brought in
Wisconsin in a situation whetbeforeign period has expired. Sub. (1) changes the
893.04 Computation of period within which action law of prior s. 893.205 (1), which provided that a resident ist@hsin could sue in

may be commenced. Unless otherwise specifically prescribeqlfh'tise‘?é?e‘fgné%fr'%%%aﬁﬁﬁigtf}f,ﬁ'%géogfgﬁggf damages for injury to the person even

by law; a period of limitatiorwithin which an action may be cem ~ syp.(2) applies the \iiconsin statute of limitations to a foreign cause of adtion

menceds computed from the time that the cause of action accruksiisconsin period is shorter than the foreign period and fisedf¥sin period has

until the action is commenced. run. [Bill 326-A] . i _ "
History: 1979 c. 323 Theborrowing statute was properly applied to an injury received outsitfesof

- h T - " state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
Judicial Council Committee’s Note, 1979Previous section 893.48repealed Co.141 Ws. 2d 622415 N.W2d 831(1987).

and sections 893.04 and 893.14 created forpthose of clarity See Denzer.v ’ : . . s
Rouse48 Wis. 2d 528180 N.W2d 521(1970) for a discussion of when a cause of ,Section893.16 (1) is déctive to toll the running of the statute of limitations, even
actionaccrues, citing Holifield vSetco Industries, Ind2Wis. 2d 750168 N.w2d ~ When under s. 893.07 the plaifitifould be barred from bringing suit under applica
177(1969). [Bill 326-A] ble foreign law Scott v First State Insurance Cbb5 Ws. 2d 608456 N.W2d 312
In attorney malpractice actions, as in medical malpractice cases, when the da{é%(?(?)- ) . .
thenegligence and the date of injury are the same, the statute of limitations runs frorhhis section does not borrow foreign tolling statutes. Johnsiwtwmson]79 Ws.
thatdate, for that is the time when the causaation accrues. DenzerRouse48  2d 574 508 N.W2d 19(Ct. App. 1993).
Wis. 2d 528 180 N.W2d 521(1970). This section isapplicable to actions on contracts. A claim is foreign when the final
Thelossof the right to a patent is the loss of the right to exclude others and, thesignificantevent giving rise to a suable event, the alleged breach, occurs tgside
fore, the injury occurred on the date that the right to the patent was lost. Boehratate. Abraham v General Casualty C@17 Ws. 2d 294576 N.W2d 46(1998),
Wheeler65 Wis. 2d 668223 N.W2d 536(1974). 95-2918
Becauses. 67.1 requires moneys inginking fund to remain inviolate until the  Sub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
bondsare retired, a cause of action regarding the fund could only accrue at retirentiiatt governs the case in the foresgate. Application of this rule includes a limitation
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gggov%thegdoggf%ggma \;{tzaéuztl% Og rler’zogfgeb'ke v Gehl Company2004 W1 103, (2) A law limiting the time for commencement of an action is
s. 2d 220 W2d 405 - ' ; - F'olled by the commencement of the action to enforce the cause of
A tort action based on an injury received outside of this state was “foreign.” John_,. . . L . e
sonv. Deltadynamics, In®13 F2d 944(1987). action to which the period of limitation applies. The law limiting
Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but ~ the time for commencement of the actisntolled for the period
notits period of repose. Beardd: |. Case C823 F2d 1095(1987). from the commencement of the action until the fidizposition

This section directs courts to apply the shortest limitation period possible to fore@f] the action
causedf action, whether the applicable statue is a statue of limitatioastatute . o .
of repose. Merner.\Deere & Co176 F Supp. 2d 8822001). (3) If a period of limitation is tolled undsub.(2) by the com
Wisconsin'sborrowing statuteDid we shortchange ourselves? 70 MLR lZOrnencemenOf an action and the time remalnlng after final dls.pos|
(1986). . R " N ¥
InterpretingWisconsins Borrowing Statute. Wgand. Vis. Law May 2001. tion in Wthh an action may b_e commenced is less th?m 30 days,
the period within which the action may be commenced is extended
SUBCHAPTERII to 30 days from the date of final disposition.
History: 1979 c. 323
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this

LIMITATIONS TOLLED OR EXTENDED sectioncreated to clarify thending of the tolled period of a statute of limitations in
thevarious situations which can arise when an appeal is taken.

893.10 Actions, time for commencing. The period within Sub. (3) would apply when, for example, an action was commenced when the

. . ! . periodof limitation has only 5 days left to run. The running of the period of limitation
which an action may be commenced _Sha“ hetCQnS'de_red 10 is'olledfor the period from commencement of the action until the day of its final dis
haveexpired when the court before which the act®opending is position,such as dismissal of the action based on the pleadings. A 30-day period is
satisfiedthat the person originally served knowingly gave falgenprovided (rather than the 5 days left on the original period of limitation) in order
informationto the oficer with intent to mislead the ficer in the ;%t?éﬂ‘_"[dsei”%%ﬁi"ab'e time for a party to consider whether to recommence the
performanceof his or her duty in the service of any sUMmMONS Or This section does not toll the statute to allow an independent claim by an.insurer

civil process. If the court so finds, the period of limitation i&simply insures that the joindef constituent parts of a cause of action during the

pendency of the action is not frustrated by the application of the appropriate statute
eXtendedor one year of limitations. Aetna Casualty & Surety Co.Qwens191Wis. 2d 745530 N.w2d
History: 1979 c. 323 51 (Ct. App. 1995).

Judicial SOU”CH Committee's Note, 1979: This section is previous s. 893.14  Thefiling of an action, subsequently voluntarily dismissed, tolls the statute ef limi
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  (ationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
. . . is taken. Johnson County of Crawford]95 Ws. 2d 374536 N.W2d 167(Ct. App.
893.11 Extension of time if no person to sue.  Thefact 1995),95-0144
thatthere is no person iexistence who is authorized to bring an A suit filed prior to the expiration of the 120-day period for a denial of claim under

; i i i s.893.80 is not truly commenced and does not toll the statute of limitations when
action on a cause of action at the timadéruesshall not extend g0, B ' X P E0NE05 We' 50342550 N.Wad 124(1996) 93-3348
thetime within which, according to this chapten action mape To interpret this statute to mean that a plairgitimely lawsuit tolled the statute

commencedupon the cause of actido more than double the of limitations as to all other possihligtims would abrogate the statute of limitations.

i i i Such an interpretation would lead to absurd results and render meaningless the statute
pef'Od O_theanse prescribed by law of limitations in multiple-victim cases. BarnedVISCO Hotel Group, 2009 WI App
History: 1979 c. 323 72,318 Ws. 2d 537767 N.W2d 352 08-1884

Judicial Council Committee’s Note,1979: This section is previous s. 893.50

;if;gom;’;ﬁgg{u';‘,"gglgg‘g;‘:';'?gﬁ,";ezgtj};]reS““““fed ch. 893 and revised for thgg3 135 Tolling of statute of limitations for  marital
S property agreements. Any statute of limitations applicable to
893.12 Advance payment of damages; limitation anaction to enforce a marital property agreement under&sh.

extended. The period fixed for the limitation for ttemmence s tolled as provided under 866.58 (13)

mentof actions, if a payment is made as described 885.285 History: 1985 a. 371987 a. 393

(1), shall be either thperiod of time remaining under the original . . )

statuteof limitations or 3 years from the date of the last paymefP3.137 Tolling of statute of limitations for  certain

madeunder s885.285 (1)whichever is greater time-share actions. Any statute of limitations &cting the
History: 1979 c. 323 right of an association ganized under £07.30 (2)or a time—
Judicial Council Committee’s Note, 1979:This section is created to place theshareowner as defined irs. 707.02 (31) against a developeas

statuteextending statute of limitations when there has been a settlement and adv i H i i
paymentof claim fordamages into the subchapter of chapter 893 on extension of s%?ﬁnemn s.707.02 (1)’ is tolled as prowded in 5107.34 (1)
ute of limitations. The provisions of prior s. 885.285 (4) are contained witihautge m).
in newly created s. 893.12. [Bill 326-A] History: 1987 a. 399
Any payment made in advance or settlement of either personal injury or property
damageclaims, when the plainfihas both, extends the limitation for a personalgg3.14 Limitation on use of a right of action as a
injury claim, if it is made within the 3-year limit period of s. 893.54 (1). Abraham, .~ . . i
v. Milwaukee Mutual Insurance Ca15 Wis. 2d 678341 N.w2d 414(Ct. App. defense or counterclaim. —Unless otherwise specificalfye
1983). scribed by lawthe period within which a cause of action may be
This section does not apply toreign causes of action. Section 893.07 (1) prevenigsedas a defense or counterclasrcomputed from the time of the

ﬁigfg-olr,%_f{zg"viﬁeg‘g'gggﬁrﬁgﬁ_3@3‘5‘1522‘2{’:‘{“;{1;;'?;‘982)‘_'m“‘““’ma"c SPMIR - accrualof the cause of action until the time that the pldiotim-

Thetolling provision applies only to the party that received a settlement or advarm@nce_gh_e_ action i_n which the defense or COUHtE!’C|ai_m is made.
paymentunder s. 885.285. It does not apply to a stranger to the settleRilytv. A law limiting the time forcommencemerdf an action is tolled

Doe, 152 Ws. 2d 766449 N.W2d 83(Ct. App. 1989). . by the assertion of the defense or the commencement of the coun
For a period of limitations to be extended under this section as the result of a “p

ment” by check, the check must be accepted and negotiated.. Rélwaukee Bldg. rclaimuntil final disposition of the defense or counterclaim.  If
& Const. Tades177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). a period oflimitation is tolled under this section and the time

To be a payment under s. 885.285 that will toll or extend the statute of |imitati0ﬂé,mainingafter final disposition in which an action maydIB'n_
| fault or liabili Heri M Il . . L .

A T e 5r§3a}\,e_dv\}gdalugg?ét!afy,?%ng%_v eritage Mutual Insurance. o ncedis less than 30 days, the period withihich the action

Thewaiver by the defendant medical provider in a medical malpractice actionmwfay be commenced is extended to 30 days from the date of final
the copayment portion of the amount due for the pldistifinedical treatment did not disposition
constitutea payment under s. 885.285 or 893.12ung v Aurora Medical Center ) e
2004WI1 App 71,272 Wis. 2d 300679 N.W2d 549 03-0224 History: 1979 c. 323 ) o )

Judicial Council Committee’s Note,1979: This section is based upon previous
R [ f : $5.893.48 and 893.49. The section provides, howévat a statute of limitations is

893.13 Tolling of statu“tt_es of I_|m|tat_|(_3n." (1) In this section tolled only from the assertion of thiefense or counterclaim until the final disposition
andss.893.14and893.15%final disposition” means the end of theof the defense or counterclaim. Under previous s. 893.49 a silimitations was

period in which an appea| may be taken from a final order of jud led from the commencement of the action in which the defense or counterclaim
; : ithi f sasserted until the termination of the action. [Bill 326-A]

mentof th‘? trial court, the end Of. the penod within which an Qrd When an action to recover damages for injuries to the person is commeiaced as

for rehearing can be made in thighest appellate court to whichcounterclaimpursuant to this section, the statute of limitations established by s.

an appeal igaken, or the final order or judgment of the court t893.54applies. The tolling of the statute of limitation under this section begins on

; H ; ; ate the defendant files the counterclaim. The phrase “unless othgpetse
whichremand from an appellate court is made, whichever-is | lly prescribed by law” applies to counterclaims that were already twirtieel time

est. the plaintiff filed his or her claim; such claims are not resurrected by the piaintif
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filing. Donaldson W\est Bend Mutual Insurance CompaR§09 WI App 134321 (a) The period within which to sue after the period of disability ends is reduced
Wis. 2d 244 773 N.W2d 470 08-2289 from 5 years to 2 years.

(b) The maximum extension time available to those under disability of insanity or
893.15 Effect of an action in a non-W isconsin forum imprisonments limited to5 years. This means that such individuals must sue within

. ; : ; ; « _ 5years after the basic applicable statuténufations would have run against one not
on a Wisconsin cause of action. (1) In this section “a non under disability, or within 2 years after the disability ends, whichever peisod

Wisconsinforum” means all courts, state and federal, in stateisorter.

otherthan this state and federal courts in this state. (c) The phrase in previous s. 893.135, “at the time such title shall first descend or
. . . accrue”is changed to “at the time the cause of action accrues,” and this is reinforced
) (2 .|n a th—V\SCOHSIT) for.um, the time of commencement Oy subsection (3). Despite appearances, this represents no change in substance
final disposition of an action is determined by the local law of tlecausef the decision in SwearingenRoberts, 39 \g. 462 (1876).
forum. Other changes include:

. L . (a) A specific provision provides that no limitation period is shortened by the
(3) A Wisconsin law limiting the timér commencement of appiicationof this section. This represents no substantive change.

anaction on a \consin cause of action is tolled from the period (b) In view of the 5-year extension provision reasons for excluding those impris
of commencement of the action in a nons¥¥nsin forum until ©onedfor life from the benefits of the disability provision disapparad the exclusion

. L - e . hasbeen dropped.
thetime of its final disposition in that forum. (c) The period within which to suprovided in previous s. 893.33 has been

(4) Subsectior{3) does not apply to an action commenced oncreasedrom one year to 2 years. B
a Wisconsin cause of action in a nonisdbnsin forum after the  To illustrate some of thefetts of these revisions:

i i i He-. (a) If a statute of limitation has run on a cause of action of a nfiimar personal
time when the action is barred by a law of the forum Ilmlﬂmg injury the minor would have one year to commence an action after attaining age 18

time for commencement of an action. underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commence an
(5) If an action is commenced in a nonis@dnsin forunpn  actionafter attaining age 18.

. . . . ; (b) If a minor has a causs action afecting title to real estate and the statute of
a Wisconsincause of action after the time when th&ssdnsin  imitation has run the minor has 5 years to commence an action after attaining age 18

periodof limitation has expired but before th@eign period of underprevious s. 893.135. Under s. 893.16 the mino2hasars to commence the
limitation has expired, the action in the noniséénsin forum has action. [Bill 326-A]

; : it Sub.(1) is efective to toll the running of a statute of limitations even when, under
no eﬁeCt on the Wisconsin peI‘IOd of limitation. s.893.07, the plaintifwould be barred from bringing suit under applicable foreign
History: 1979 c. 323 law. Scott v First State Insurance Cb65 Ws. 2d 608456 N.W2d 312(1990).

Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non— | 5 party wishes the benefit of the disability tolling statute, then the party does not
Wisconsinforum”. *State” is defined in s990.01 (40) to include the District of getthe benefit of the discovery rul&ilaab v Prudential Insurance Cb98 Wis. 2d
Columbia,Puerto Rico, and territories of the United States. 700, 543 N.W2d 538(Ct. App. 1995).

Sub. (2) determines the commencement &mhination of an action in a non—  pjyry from intentional acts of sexual assault against minors and the cause of any
Wisconsinforum by the law of that forum. “Local law” is referred to so that the nonipjury should have been discovered, as a matter ofeifie time of the assaults. A
Wisconsincourt determining the commencement ofation in, for example, llinois  cjaim of repressed memory does not indefinitely toll the statute of limitations regard
will ‘use lllinois law not including any other law which an lllinois court might usgessof the victims minority or the position of trust occupied by the alleged perpetra
undera choice of law theory tor. Doe v Archdiocese of Milwaukee211 Wis. 2d 312, 565 N.W2d 94(1997),

Sub.(3) applies the tolling &ct of Wisconsin statutes to actions orisébnsin ~ 94-0423
causewf action brought in federal courts inistonsin and to all other courts, state  parents'claims for injury resulting from the sexual assault of their child accrue
and federal, in the United States. whenthe childs claims accrue, regardless of when the parents déaheir claim.

Sub.(4) prevents the commencement of an action in a forum whose statute of liddsephW. v. Catholic Diocese of Madisog12 Ws. 2d 925569 N.W2d 795(Ct.
tationshas run from extending thei¥onsin tolling period. App. 1997),96-2220

Sub. (5) prevents the maintenance of an action in a naseaiisin forum from Undersub. (1), “mental illness” is a mental condition that renders a person func
extendinga Wisconsin statute of limitations. [Bill 326-A] tionally unable to understand or appreciate the situation giving rise to thelkigal

A voluntarily dismissed federal action does not toll tedahsin statute of limita ~ Sothat the person can assert legal rights or functionally utahlederstand legal
tions. A voluntarily dismissed federal action is a nulliavingno efect on a statute  rightsand appreciate the need to assert them. Legal consultation and filings are pro
of limitations. Culbert vCiresi, 2003 WI App 15866 Ws. 2d 189667 N.W2d 825  bativeof a plaintif’s mental health arfdinctional ability to appreciate and act upon
02-3320 his or her legal rights. Storm kegion Insurance Compar3003 WI 120265 Wis.

2d 169 665 N.w2d 35301-1139
; A ; Deathconstitutes a cessation of disability under this secticalb&4g v. St. Francis
893.16 Person under disability . (1) If a person entitled to Home.Inc. 2005 W1 64281 Ws. 2d 99697 N.W2d 36 03-2164
bring an action is, at the time the cause of action accai#®r  This section does not apply to a negligence clalieging injury to a developmen
under the age of 18 years, except for actions agh@athcare tally disabled child caused by a health care providiee legislature has not provided

; . ; H ; tatute of limitations for claims against health care providers alleging injury to a
providers; or mentally ill, the action may be commenced Wlthﬂfvelopmentallyiisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.

2 years after the disability ceases, except that where the disabddyswi 171,286 Ws. 2d 621707 N.w2d 853 03-1307
is due to mental illness, the period of limitatiprescribed in this A prisoner is entitled to thilling provision under sub. (1) when bringing a 42
chaptermay not be extended for more than 5 years. USC1983 action. Hardin.\6traub490 U.S. 536104 L. Ed. 2d 5821989).

(2) Subsection(1) does not shorten period of limitation 893.17 Transition; limitation if disability exists;  tem-

otherwiseprescribed. porary. (1) This section does not apply to a cause of action
(3) A disability does not exist, for the purposes of this sectiowhich accrues on or after July 1, 1980.
unlessit existed when the cause of action accrues. (2) Exceptas provided in sub2m), if a person entitled to

(4) When?2 or more disabilities coexist the time the cause commenceny action for the recovery of real property or to make
of action accrues, the 2—year period specified in @)lloes not an entry or defense founded on the title to real property or to rents
beginuntil they all are removed. or services out of the real propertyas the time the title shall first

(5) This section applies only to statutes in this chalitgting ~ descendr accrue, under any of the following disabilities, the time
the time forcommencement of an action or assertion of a deferfd¢ingwhich the disability continues is not a part of the time lim

or counterclaim except it does not apply to: ited by this chapter for the commencement of the action or the
(a) Actions for the recovery of a penalty or forfeiture or againg?ak'ngmc the entry.or defense:
asherif or other oficer for escape; (a) The person is under the age of 18 years.

(b) Extend the time limited by $93.33 893.41 89359 (b) The person is insane. o .
893.62 893.73t0893.76 893.77 (3)893.860r 893.910r subch. () The person is imprisoned on a criminal geaor in execu
VIl for commencement of an action or assertion of a defenseion upon conviction of a criminal feinse, for a term less than for

counterclaim; or life.
(c) A cause of action which accrues prior to July 1, 1980.  (2m) An action under sul§2) may be commenced or entry or
History: 1979 c. 3231997 a. 133 defensemade, after the time limited and within 5 years after the

Judicial Council Committee’s Note, 19797This section is basezh present ss. tg%ﬁab”ity ceases or the person entitled dies, if the person dies

893.135,893.33, 893.37 an8P3.38. Previous ss. 893.135 and 893.33 stated that . . " .

time of disability is not counted as the running of a statute of limitation and furth ile under the d|sab'“t)bUt the action S_ha” not be commenced
statedthat an action could be brought within a specified time after the disabili§r entry or defense made after that period.

ceased.This is inherently inconsistent argdreplaced in s. 893.16 by the simple-pro ; ; ; ~
vision that theaction may be commenced within 2 years after the disability ceases. (3) This Sec“,on shall nOt,Operate to extend the tlme.for C,0m
Changes from previous s. 893.135 are: mencingany action or assertion afdefense or counterclaim with
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respectto which a limitation periogstablished in 893.33has thetime of absence from this state of any registered agent, resident
expiredand does not apply to 893.41 893.59 893.62 893.73 agentor attorney so appointed who departs framd resides out
t0 893.76 893.77 (3)893.860r 893.910r subchVIil . sideof this state.
‘I]-h?jt_c()gl: Cl(?7nlc'?‘Ci)lr?ﬁst;t«:gz?\1?3.521391?3%?3' Sgct'on is previous 893.135 of (2) This sectionshall not apply to any person who, while out
uaici unci I y nt I I VI . H H R e H
the statutes renumbered for more logical placement into restructured can893 of th[S state, may be SUbJeCted to persona[ jurISdICtlon in the courts
amendedo make its disability provisions applicable only to a cause of action f@f this state on any of the grounds specified 804..05
recoveryof real property or to make an entry or defense founded on the title to reaHistory: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27
property or to its rents or services which accrues prior to July 1, 1980. The genergldicial Council Committee’s Note, 1979: This section is previous s. 893.30

disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 8%&numberedor more logical placement in restructured ch. 893 and revised for pur
applyto all causes of action which accrue on or after July 1, 1980. [Bill 326-A] poses of clarity only [Bill 326-A]

. . . X Thevalidity of the defense that a North Carolina limitation statute barred the action
893.18 Transition; persons under disability . (1) This wasdetermined in light of analysis of North Carolina prodiiatsiity case law Cen

sectiondoes not apply to eause of action which accrues on ofral Mutual Insurance Co. ¥. O. Inc.63 Wis. 2d 54 216 N.W2d 239(1974).
after July 1, 1980 or to s393.41 893.59 893.62 893.73t0  893.20 Application to alien enemy . When a person is an
893.76 893.77 (3)893.860r 893.910r subchVIIl .- . aliensubject or citizen of a country war with the United States

(2) Exceptas provided in sul§2m), and except in actions for thetime of the continuance of the war is not a part of the firme
the recovery of a penalty or forfeiture, actions against a sberif ited for the commencement of the action.
otherofficer for an escape, or actions for the recovery or pessesHistory: 1979 c. 323
sionof real propertyif a person entitled to bring an action men JUdigia' SOU”C” Clom.mitltef’s NOfevtl,9791tThi5t Se%ﬁoﬁ igg%'e‘[’éqlllisszsé 82]3-31
tionedin this chapter was at the tirtiee cause of action accrued " \M>eredor more fogical placement in restructured eh. 855 B 526~
underany of the following disabilitieshe time of the disability 893.21 Effect of military exemption from civil process.
is not a part of the time limited for the commencement of tlEhetime during which any resident of this state has been exempt

action: from the service of civil process on account of being in the military
(a) The person is under the age of 18 years, except for actisggviceof the United States or difiis state, shall not be taken as
againsthealth care providers. any part of the time limited by law for the commencement of any

P civil action in favor of or against such person.
(b) The person is insane. History: 1979 c. 323

(c) The person is imprisoned on a criminal geaor in execu Judicial Council Committee’s Note, 1979: This section is previous s. 893.32
tion under sentence of a criminal court for a term less than lifeéenumberedor more logical placement in restructured ch. 893. [Bill 326-A]

(2m) The period withinwhich an action must be brought eangg3 25 [ imitation in case of death. If a person entitletb
notbe extended under suld) more tharb years by any disability pring an action dies before the expiration of the time limited for
exceptinfancy nor can that period be so extended, in any casge commencement of the action and the cause of astinwives,

longerthan one year after the disability ceases. ~anaction may be commenced by the persoepresentativesfter
(3) A disability does nogxist, for the purpose of this sectionthe expiration of that time and within one year from the pesson’
unlessit existed when the cause of action accrued. death. If a person against whom an action nb&ybrought dies

(4) When2 or more disabilities coexist the time the cause before the expiration of the time limited for themmencement
of action accrues the period of limitation does not attach until thefythe action and the cause of action survivesadion may be
all are removed. commencedfter the expiration of that time and within one year
History: 1971 c. 213.5; 1977 c. 3901979 c. 3231981 c. 3141999 a. 85 afterthe issuing, within this state, of letters testamentary or other
Judicial Council Committee’s Note, 1979This section is previous s. 893.33 Of(j]ettersauthorizing the administration of the decederttate.
the statutes renumbered for mdgical placement in restructured ch. 893 an History: 1979 c. 3232001 a. 102

amendedo make its disability provisions applicable only to a cause of astich L h e e - .
accruegrior to Julyl, 1980. The general disability provisions in s. 893.16 applicable Judlgal gouncﬂ CICJmmltteles Note, 1979: This segtlohn IS prewé)us S. %9%3-34'1
to all statutes of limitation in ch. 893 apply to @uses of action which occur on or renumberedor more logicajplacement in restructured ch. 893 and revised for the

afterduly 1, 1980. [Bill 326-A] purposeof C.'a’”é’ only [Bil 32%‘A] o of the statiniti
e, i . i~ ; - tion does not provide a one-year extension of the statlieitafions
Becausehe parents’ claim arising from injury to their minor child was filed alon IS Sec f s
wWith the childs claim within thetime period for the chile claim. the parents’ claim oM when a creditoror anotherpetitionsfor probate of the decedesestate under

! p s.856.07. The section only applies when a person entitlaihigp the action dies with
g;g%%obsr{zgdbigd(?%%g;" KorthAmerican Family Insurance Cl5 Ws. 2d anexisting claim that has less than one year remaining on the period of limitations.

K N . i . In such cases, the period of limitations is extended for onewbk#h begins to run
~An estates survival claim under s. 895.01 is not tollsdsub. (2) if the only benefi upon the persoa’deglth. Kurt §h Engel Commission Co., In\(':y.Z/ingalg, 2005 WI
ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 150563 App 82,280 Ws. 2d 777696 N.W2d 28004-1900 See aiso \Albeg v. St. Francis
N.W.2d913(Ct. App. 1997)96-1031 _ _ N Home, inc. 2005 W1 64281 Ws. 2d 99697 N.W2d 36 03-2164
A parents claim for negligent infliction of emotional distress arising from the same

act as the child’injury benefits from the chilgtolling period. Jendrzjek ¥schopp- 893.23 When action stayed. When the commencement of
Durch-Camastraf55 F- Supp. 162 (1991). anagction is stayed by injunction or statutory prohibitionttre

893.19 Limitation when person out of state. (1) Ifaper ©Of the continuance of the injunctian prohibition is not part of the

sonis out of this state when the cause of action accrues against{fié I|m_|t?9d7fgor 22‘33 commencement of the action.

personan a.Ction. m.ay beommenced within the terms of this chap_ JILZII?:TZ| Councﬁ‘COmmittee’s Note,1979: This section is previous s. 893.36

ter respectivelflimited _after the_ person returns or removes to thignumberedor more logical placement in restructured ch. 893. [Bill 326-A]

state. But the foregoing provision shall not apply to any caseTheinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
where, at the time the cause of action accrues, neither the pé&i years and 20 days when filing a claim under s. 893.80. Colb@alumbia

. ) h nty,202 Wis. 2d 342550 N.W2d 124(1996),93-3348
againstnor the party in favor of whom the same accrues is a resi y ? (1996)

dentof this state; and if, after a cause of action accrues against any SUBCHAPTERIII

person, he or she departs from and resides out of this state the time

of absence is not any part of the time limited for the commence ACTIONS CONCERNING REAL OR
mentof an action; provided, that no foreign corporation which PERSONAL PROPERY

files with the department of financial institutions, or any other Judicial Council Committee’s Note, 1979:This subchapter assembles sections
stateofficial or bOdy pursuant tdhe requirements of any applica affectingreal or personal property in a single location in ch. 893. It revises some pres
ble statute of this state, an instrument appointing a registered agentrovisions; rearranges others; adds a 7-year limitation statder certain cir
asprovided in ch180, a resident or any statefiofal or body of cumstanceand a codification of case-law relating to obtaining prescriptive rights by
hi N h hei fadverse.lser; and deletes several present sections considered unnecessary

this state, its atto_rney or agent’ on W om, pursuant to such-ins rL!klotes following the sections of the subchapter explain the rearrangements,
mentor any applicable statute, service of process may be madehtingesandadditions. Howevesspecific discussion of those sections eliminated
connectionwith such cause of action, is deemed a person outf@ws:

f i ; ; ; ; ; (1) Previous ss. 893.02 and 893.03 were judged duplicative of the principal opera
this state within the meaning of thégction for the pe”Od dur'ng tive sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406

which suchappointment is éctive, excluding from such period (1898),appears to rely in part on these sections for the proposition that one who has
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adverselypossessed for 20 years has marketable title which can be forced on a verelpgiredfor tacking between successive adverse possessors. There is no requirement
who objects, even though not establishedegbrd. This is undesirable and contraryof good faith entry under this section. Enfor example, under a deed known by the
to current understanding; see BaldwirAmderson40 Ws. 2d 33161 N.W2d 553  adversegpossessor to be fraudulent wostdrt this 20—year period running, but not
(1968). In addition, Zellmer vMartin, 157 6. 341, 147 N.W371 (1914) suggests the 10-year period provided by s. 893.26. [Bill 326—A]
thatthese sections may mean that 20 years of continuous disseisinebener may A grantor can assert adverse possesgiainst a grantee. Lindl®zanne85 Ws.
barthat owner even if the claiming adverse possessor has not possessed in one p§th24 270N.W.2d 249(Ct. App. 1978). See also KellyMorfeld,222 Ws. 2d 413
waysrequired by previous s. 893.09. This may be confusing, since the languagggg N.w.2d 79(Ct. App. 1998)97-3443
previouss. 893.09 precluded other forms of possession under the 2Gstgade.  yyherea survey established that disputed lands were not witdicalls of the pes
Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and args4Qhr'gleed, the possessclaim to property was not under color of title by a-writ
significant. In view of the presumption glossession by the true owner provided byteninstrument. Beasley. Konczal,87 Wis. 2d 233275 N.W2d 634(1979).
Prrgxltggliso ﬁzgggdVgnf&;ﬁ'ﬁ;i’g?ﬁggﬁﬁﬂ; ;t)é(;:‘wous $s. 893.02 and 893.03 con Acts that are consistent with sporadic trespass areficient to apprise the owner
] P . . f an adverse claim. Piewz Gorski,88 Wis. 2d 131276 N.W2d 352(Ct. App.

(2) Previous s. 893.0Abas enacted as a companion to s. 700.30, which was h§g79)_

unconstitutionaln Chicago & N.W Transportation Co..\Pederserg0 Ws. 2d 566

Whenevidence is presented as to the extent of occupancy of only a portion of land,
259N.W.2d 316(1977). No new s. 700.3tas been enacted. Therefore, s. 893.07{3nly that portion may be awarded in adverse possession proceedings. Diage v

° ?g)r?l'lazae?r?cianni Eieopc?:fed.of “descent casthis longer of practical importance makerCranberries, I8 Ws. 2d 140276 N.W2d 356(Ct. App. 1979).
h ° f ' Ajudgment under §5.521 to foreclose a tax lien extinguishes all right, title, and
especiallysince the passage of the new probate code in 1971. Thetleéonegd for ;oroctin the foreclosed propertincluding claims based on adversessession.

aresponse to that doctrine in previous s. 893.13 has disappeared, and the sectiqg hechotice was stitient. Leciejewski vSedlak116 Wis. 2d 629342 N.W2d
beenrepealed. 734(1984). . . .

(4) Previous s. 893.18 (7) limited tkisme within which title to real estate could be i iaht—of— i i i
attackedbased on a defect in the jurisdiction of a court of record veritdred a judg  , ,’-}erggo&gggqtgg va;a)zl(ljs]i:g bé%it F\?&vciz\aegshe(fggg)e ssion, the same as other lands.
mentaffecting the title. That section is repealed as its application is preempted by . 9: : ' ’ )

706.09(1) (g). [Bill 326-A] “andmay be acquired by adverse possession, without adversewttentthe true

owneracquiesces in anothempossession for 20 years. If adjoining owners take from

. . . . a common grantor by lot numhdsut the granteegurchased with reference to a
893_-24 Adverse _possession; section lines. (1) A WrIt-  poundaryactually marked on the ground, the marked boundegardless of time,
ten instrument or judgment thateclares the boundaries of reatontrols. Arnold vRobbins209 Ws. 2d 428563 N.W2d 178(1997),96-0570

The 20-year period under thésction need not be the 20 years immediately pre
estateadversely possessed under883.29 1995 stats., OF S. .. gingihe filing of the court action. Harwick Black,217 Ws. 2d 691580 N.W2d

893.25 893.260r 893.27does not déct any section line or any 354 (Ct. App. 1998)97-1108
sectionsubdivision line established by the United States publicThe use of a surveyor is not required to establish the boundariescoitiested

- : g propertyaslong as there is evidence that provides a reasonably accurate basis for the
land survey or any section or section subdividiae based Upon gjrciit court to know what property is in disput€amacho vTrimble Irrevocable

it. Trust, 2008 WI App 12,313 Ws. 2d 272756 N.W2d 596 07-1472

PSRN If the claimans use gives the titleholder reasonable noticettfetclaimant is
(2) Occupationlines that the court declares to be properthser’(ingownership and the titleholder does nothing, that failure to respond may

lines by adverse possession undeB83.29 1995 stats., or S. resultin losing title. Howeverin the absence of such use by ¢tamant, the title
893.25893.260r893.27shall, by order of the court, be describe olderis not obligated talo anything in order to retain title. Peter H. and Barbara J.
by a retraceable description providing definite and unequivoGafiaeVing Trustv Easley2010 Wi App 74, __W. 2d __784 N.W2d 631,
identification of the lines or boundaries. The description shall Theregular use of a disputed area for hunting, placement of deer stands, and the
containdata of dimensions didient to enable the description tomakingof a dirt road to a lake did not constitute open, notorious, visible, exclusive,

. dhostile use. The sound of gunshots does not gives a reasonably diligent title
be mapped and retraced and shall describe the land by govemrﬁ&ﬂ@rnotice of adverse possession. Gunshots would have been consistent with tres

lot, recorded private claim, quarter—quarter sectisegtion, passersas would portable deer stands, some kept in place all Jberdirt road and

i e trail continuing on to the lake were consistent with an easement to the lake rather
townshlp,range and:ounty and by metes and bounds commen an adverse possession of the entire disputed parcel. PeterBarbach J. Steuck

ing with a corner marked and established by the United $takes Living Trust v Easley2010 Wi App 74, W.2d 784 N.W2d 633.09-0757

lic land survey or a corner of the private claim. Adversepossession requires adverse intenglament not present when property
History: 1985 a. 2471997 a. 108 ownersare innocently mistaken about property boundaries. r@sut, courts have
Acquieécenc@er'tain‘s to proberty lines vis-a-vigighboring property owners. developedhe doctrineof acquiescence, which substitutes mutual acquiescence for

Acquiescenceo a property boundafiowevey cannot alter the location of a section adverseor hostile intent. Acquiescence does not apply only to ambiguous dgeds.

unambiguousleed doesot trump mistaken boundary lines after the statutory period.
5‘;;”5?3&?2%,%%g%g'l‘fg;g“”ﬁ*“’e“‘ vHenn, 2010 Wi App 80, _Wis. 2d_,  goarery Henn, 2010 Wi App 80, M/ 2d 784 N.W2d 736 09-1559
Hey! Thatsmy land! Understanding Adverse Possession. Shrestlig.LEW. Hey! Thatsmy land! Understanding Adverse Possession. Shrestiis.LaW.
March 2010. March 2010.

893.26 Adverse possession, founded on recorded
dyritten instrument. (1) An action for the recovery or tipps
siornof real estate and a defense or counterclaim based upon

: ; to real estate are barred by uninterrupted adymErsgession
estateare barred by uninterrupted adverse possession of 20 ye0 %‘0 years, except as provided b83.14and893.29 A person

exceptas provided by €93.14and893.29 A person who, in cen g A > ML 2 L .
nectionwith his or her predecessors in interest, is in uninterruptd¢f© in connection with his or her predecessors in interest is in
adversepossession of real estate for 20 years, except as provifgifiterruptedadverse possession of real estate for 10 years,
by s.893.29 may commence an action to establish title under ¢RCePtas provided by $393.29 may commence an action to
841 establishtitle under ch841

(2) Realestate is possessed adversely under this section: onl(yzi)f' Realestates held adversely under this section B98.27

(a) Only if the person possessing it, in connection with his or . .
her predecessors in interest, is in actual continued occupatign@ . The person possessing the real estatss or her predeces

underclaim of title, exclusive of any other right; and sorin interest, originally entered into possession of the real estate

o ) . undera good faith claim of title, exclusive of any other right,
(b) Only to the extent that it is actually occupied and: foundedupona written instrument as a conveyance of the real

893.25 Adverse possession, not founded on written
instrument. (1) An action for the recovery or the possession
real estate and a defense or counterclaim based on title to

1. Protected by a substantial enclosure; or estateor upon a judgment of a competent court;
2. Usually cultivated or improved. (b) The written instrument or judgment under which entry was
History: 1979 c. 323 madeis recorded within 30 days of entry with the register of deeds

Judicial Council Committee’s Note, 1979This provision collects in one section f o
all material relating to 20—year adverse possession, without change in substance.q;réhe county where the real estate lies; and

vioussss. 893.0&nd 893.09, together with part of previous s. 893.10, are integrated (c) The person possessing the real estate, in connedgtion

here. The words “and a defense or counterclaim based ototitial estate” are added .+ i [ ;

in subsection (1) to assure that deletion of present section 893.03 results in nomﬁsor her predecess_ors In. interest, is in actual ContIr.IUEd .OCCUpa
of substance. This section covers the substance of previous s. 893.02, also defé@.of all or a materigbortionof the real estate described in the
Referencdo ch. 843 describes the action which an adverse posseagdiring to  \ritten instrument or judgment after the original entry as provided
establisttitle. The words “in connection with his or her predecessors in interest”

intendedto express, but not change, the well-established common law daﬁ_tringf’gl par (a)v under_ Cla'm qf title, exclusive O_f any Oth_er nght-
“tacklng; togetzgr rt>ef10<t1"sh0f pgssessIObntgytag\;erﬁﬁtpgssescjsofs in prIVIt}aﬁ‘ﬁsgs (3) If sub.(2) is satisfied all real estate included in thetten
other. The word “interest” has been substituted for “title” used in previous s. K B ; f ;

(2) because it more accurately expresses the nature of an adverse pessgssor mStrumentor JUdgmenF upon WhICh the entry IS based IS adversely
until the 20-year period has run, and better reflémssubstance of the privity possessed and occupied under this section, except if the real estate
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consistof a tract divided into lots the possession of one lot do@years, except as provided by983.29 may commence aaction
not constitute the possession of any other lot of the same tracto establish title under ci841

(4) Factswhich constitute possession and occupation of real (2) Real estateis possessed adversely under this section as
estateunder this section and&93.27include, but are not limited providedby s.893.26 (2)to (5) and only if:

to, the following: (@) Any conveyance of the interest evidenced by the written
(@) Where it has been usually cultivated or improved; instrumentor judgment under which the original entry waade
(b) Where it has been protected by a substantial enclosurds recorded with the register of deeds of the county in which the

(c) Where, although not enclosed, it has been used for the S estate lies within 30 days after execution; and
ply of fuel or of fencing timber for theurpose of husbandry or for ~ (b) The person possessing it or his orredecessor in interest
the ordinary use of the occupant; or pays all real estate taxes, or other taxes levied, or payments

(d) Where a known farm or singlet has been partly improved 'équired.in lieu of real estate taxes for the 7-year period after the
the portion of the farm or lot that is left not cleared or not enclosé&iginal entry

i ivini istory: 1979 c. 323
accordlng to the usual course and custom of the adjomlng Cpuntl’g‘udicial Council Committee’s Note, 1979:This section isxew It provides a

is ConSider_ed to have been_ occupied for the same Iengﬂne)f 7-yearimitation period in favor of an adverse possessor who has met all the require
asthe part improved or cultivated. mentsfor the 10-year provision and wiaiso has a recorded chain of title and paid
. . P the property taxes for the full 7 years. Many states provide similar or shorter periods
(5) Forthe purpose of this SeCtl_On an@§3'27|t 1S pre_sumed, underthe same circumstances, whilés@bnsin has given no statutory recognition
unless rebutted, that entry and claim of title are made in good faihihe importance of paying the taxes. One valuable role of adverse possession stat
History: 1979 c. 3231981 c. 3141997 a. 254 utesis in title clearance. When a party enters in good faith, maintains possession,
Judicial Council Committee’s Note, 1979This section collects in one place all recordsall conveyances withiB0 days and pays taxes for 7 years, the likelihood of
material relating to 10-year adverse possesaitegrating previous ss. 893.06 and 9enuinecompeting claims is small, and the gains in assurance of title from this section
893.07,together with part of previous s. 893.18everal language changes are thenaywell be significant. Some language from ss. 893.25 and 893.26 is repeated here;
sameas in s. 893.25, and the comments in the note following that section apply hgfgnotes to those sections for explanation. [Bill 326-A]
Threechanges may work some change in substance, and should be particularly notddey! Thats my land! Understanding Adverse Possession. Shrestlig.LEW.
Sub.(2) (a) requires original entry on the adversely possessed premises to bévich2010.
goodfaith,” language not included in the previous s. 893.06. The additi@signed
to makeclear that one who enters under a deed, for example, knowing it tged for893,28  Prescriptive rights by adverse user . (1) Contin-

or given by one not the owneshould not have thigenefit of the 10-year statute. . .
SomeWisconsin case law (contrary to the nationwide weddlatuthority) suggests uousadverse use of r'ghts in real estate of another for at least 20

otherwiseand the change is intended to reverse these cases. See Poltmwki v years,except as provided in 893.29establishes the prescriptive

of Eagle Point30 Ws. 2d 507141 N.W2d 281(1966); Peters.\Kell, 12 Ws. 2d right to continue the use Any person who in connection with his
32,106 N.w2d 407(1960); McCann MW\elch, 106 Wis. 142, 81 N.W996 (1900). L .
Note, howeverthat good faith is required only at the time of erdnd need not cen O Ner predecessor in interest has made continuous adverse use of

tinuefor the full 10 years of adverse possession. rights in the land of another for 20 years, except as provided by s.

_ Sub.(2) (b) adds a requirement not contained in previous s. 88fathe written 893,29 may commence an action to establish prescriptive rights
instrumentor judgment under which original entry is made must be recorded Wlthl'jhder chs43

30days after the entry
Sub.(2) (c) adds theequirement that the adverse possession be of all or “a material (2) Continuoususe of rights in real estate of another for at least

portion” of the premises described in the written instrument or judgment, replaci i i i H
“somepart” found in previous s. 893.06. This probably represents no change-in pr%@ years by a domestic corporatioganized to furnish telegraph

entlaw, but is intended to make clear that possession of an insubstantial fragmer@of€leCommunications service or transmit heat, power or electric
landdescribed in a written instrument will not icé as constructive possession of currentto the public or for public purposes, by a cooperative— asso

all the land described. [Bill 326-A] ot . .
Whena deed granted a right-of-way but the claimed use was dteedif strip, ClatlonorganIZEd under cti850r193to fumlsmeleQraph or tele

no right based on use for 10 years was created. N&touk,49 Ws. 2d 469182 Communicatio_nser\/icer or by cooperative glanized_under ch.
N.w.2d 276(1971). 185 to transmit heat, power or electric current to its members,
Thedoctrine of “tacking” allows an adverse possession claimant to add his or\ﬁéabﬁsheghe prescriptive right to continue the use, except as

time of possession to that of a prior adverse possessor if the claimant is in privity - : .
the prior adverse possessokdverse possession of land uncovered by the recessi VldEdby $.893.29 A person who has established a prescrip

of abody of water is discussed. Perpignanionasek139 Ws. 2d 695408 N.w2d  tive right under this subsection may commenceagion to estab

1(1987). - ) ) N lish prescriptive rights under cB43

For purposes of determining a “claim of title,” a deed based on a recoffateal of R
governmensurvey meets the requiremenfshis statute. Ivalis.\Curtis,173 Ws. (3) The mere use of a way over unenclosed largrésumed
2d 751,496 N.W2d 690(Ct. App. 1993). to be permissive and not adverse.

If the claimans use gives the titleholder reasonable notice ttretlaimant is History: 1979 c. 3231985 a. 29%.76; 2005 a. 441
assertingownership and the titieholder does nothing, that failure to respond maygcethe right to a prescriptive easement has acdwyadrtue of compliance with
o oot cvaes o e . besariort 8 e 3ub. (D forth requisie 20-year period, he oder o he prescrptve easerment must
SteuckLiving Trust v Easley 2010 Wi App 74 W.2d 784 N.W2d 631 omplywith the recording requirements within 30 years under s. 893.33 (2) or lose
— — theright to continued use. SchaueBaker 2004 WIApp 41,270 Ws. 2d 714678

09-0757
. . .2d 258 02-1674
Theregular use of a disputed area for hunting, placement of deer stands, an&\Jt sub. (1) is written, ils more natural to read “of another” to modify ‘“real estate,”

makingof a dirt road to a lake did not constitute open, notorious, visible, exclus%?@erthan “fights.” That is, by continuous use, one rgain a prescriptive right in

andhostile use. The sound of gunshots does not gives a reasonably diligent ; h > hathd st
holdernotice of adverse possession. Gunshots would have been consistent with §aghersrealestate. The real estate in which a right is gained must belong to another
person. A setback restriction in aowners deed was not a “right in real estate’

passersas would portable deer stands, some kept in place all ¥hardirt road and inato “another” that th e ad v b tinually violati
the trail continuing on to the lake were consistent with an easement to the lake reﬁ]ﬁg?”%')“glf l"_’}“ﬁ \frb a h f. ’E’W”_I‘?r C?%OO%?N\I/ZSE{Z go%ocv'nuzad %g'ggl'“g
than adverse possession of the entire disputed parcel. PeterBrhach J. Steuck  'coclhack. HalMiebovich Living rust, pp 12, S. 5

Living Trust v Easley2010 Wi App 74, W.2d 784 N.W2d 63109-0757 ~ N-W.2d64906-0040 ) _—
Adversepossession requires adverse intenglament not present when property,  SUb-(2) applies to permissive uses. An agreement that permitted an electric utility
ownersare innacently mistaken about property boundaries. rastt, courts have 10 construct andnaintain electrical poles and transmission lines on a landéwner
developedhe doctrineof acquiescence, which substitutes mutual acquiescence fJioPertythat was revocable upon 30 days' written notice gave the utility *rights in
adverseor hostile intent. Acguiescence does not apply only to ambiguous deeds, €alestate of another” under sub. (2). Use of the property for more than 10 years by
unambiguousieed doesot trump mistaken boundary lines after the statutory perioqﬂe utility established the prescriptive right to continue the usitliavs v. American
Boerstv. Henn, 2010 WI App 80, ¥/ 2d 784 N.W2d 736 09-1559 ransmissiorCompanyLLC, 2007 WI App 246306 Wis. 2d 181742 N.W2d 882

Hey! That's my land! Understanding Adverse Possession. Shrestls.LEW. 07-0052
March2010. . )
893.29 No adverse possession against the state or

893.27 Adverse possession; founded on recorded political subdivisions. (1) No title to or interest in real prep
title claim and payment of taxes. (1) An action forthe erty belonging tahe state or a cityillage, town, countyschool
recoveryor the possession of real estate addfanse or counter district, sewerageommission, sewerage district or any other unit
claim basedupon title to real estate are barred by uninterrupted governmentvithin this state may be obtained by adverse pos
adversegoossession of 7 years, except as provided 89314or sessionprescription or user undser893.25 893.26 893.27or
893.29 A person who in connection with his or her predecess@83.28unless the adverse possession, prescription or user-contin
in interest is in uninterrupted adverse possession of real estates&suninterruptedly for more thaP0 years and is based upon a
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continuously maintained fencdine which has been mutually or other interest in real estate is conveyed, assignézhsed for
agreedupon by the current landowners. avaluable consideration.

(2m) Subsectior(1) doesnotaffect title to or interestinreal  (2) Exceptas provided in sub§5) to (9), no action decting
prcszert);3 ggtazlsnggsb%/a%%\ée;e %%sssng)lop, pfsqlrg)go?ggg usies possession or title of any real estate may be commeaced,
unders. . . .21or .28before April 29, - no defense or counterclaim may be asserted, by any person, the

JHiZFOTyli 01979 CI C32319,5t3t3 a 1N78t1981?§ ?-g}ri?a-329t_(16)_ 1%97 ad 108 . stateor a political subdivisioror municipal corporation of the

uaicial Council Committee’s Note, JI'nis section Is based on present s, H H
893.10(1), but the period for adverse possession against the state is reduced frorﬁt%eaﬂer ‘]anuary 1,1943, which is foundm_bn any unrecorded
to 30 [20] years. The previous provision presumably applied to the property of polifiStrumentexecuted more than 30 years ptimthe date of com
cal subdivisions of the state, but this has been made express in this section. Notgihcemenof the action. or upon any instrument recorded more
regardles®f which of ss. 893.25 to 893.28 apply against a private otnigsection h . h ! d f fth .
requires30 [20] years for the obtaining of any rights in public land. than30 years prior to the date of commencement of the action, or

Becausef the 30-year [20-year] period, advepsssession of the kind describedUponany transaction or event occurrinmgpre than 30 years prior
i“fthe 20-year statute LS ﬁugem so that ffc?fldi”g and QOOdéai“fEﬂ Ofgggthzeetyge to the date of commencement of the action, unless within 30 years
Paymendf taxes i irrelovant. [Bill 326-A] o (sees. 893.26 (3) and ek the execution of the unrecorded instrument or within 30

Adversepossession provisions hapeospective application onlyPossession yearsafter the date of recording of the recorded instrument, or
T@%‘E tg'éff%fé%g?\l D\;\%&Sggo%gfs'&gz)ofigégg’etmpoll|05-‘C'W of West Allis,  within 30 years after the date of the transaction or event there is

This section does not apply to a railroad.railroad right-of-way is subject to rec.ordedm the Oflce. of the register o.f deeds of the county in
adversepossession, the same as other lands. Maidtang,192 Ws. 2d 15,531 Which the realestate is located, some instrument expressly-refer
N.W.2d 54 (1995). ring to the existence of the claim or defense, or a notice setting
forth the name of the claimant, a description of the real estate
: ; affectedand of the instrument or transaction or event on which the
recoveror for the possessian real propertyand in every defense claim or defense is founded, with its date and the volume and page

e e e s sy G Tecoding, 1 ecorded and a satemen of e clams
ade. This notice may be disclygd the same as a notice of pen

within the time required by lavand the occupatioof such prem h ; > .
isesby another pgrson shgillabe deemed toFr)lave been u?]der arifle[peyof action. Such notice or instrument recorded after the expi

subordinatiorto the legal title unless it appears that such premigéfg'on of 30 years shall be likewisdegftive, except as to the rights
havebeen held and possessed adversely to the legal title fd?! 72 Purchaser of the real estate or any interest in the real estate
yearsunder $893.27 10 years under 893.260r 20 yearsinder Which may have arisen after the expiration of the 30 years and
s.893.25 before the commencement of the action. prior to the recording. _ _

History: 1979 c. 323 (3) Therecording of a notice under suR), or of an instru

BgJSUgiscié}rl éioluniil Cotmmitte,e’s Notealg7t9ThiS Se‘?tior;bié?ased Ont ptr?vious s-mentexpressly referring to the existence of the claim, extends for
.05. The last sentence is expanded to recognizen —year statute in s. : : : : -
893.27. The words “and in every defense based on legal title” are added to make c?é%/eafs from the dat.e of recordlng the time 'n Wh[Ch any action,
thatthe presumption of this sectiapplies whether the holder of legal title is suingdefenseor counterclaim founded upon the written instrument or
tsozga_czi/er the land, or a claiming adverse possessor is suing to establish title to it. {Bilnsactionor event referred to in the notice or recorded iastru
The lowest burden of proof applies in adverse possession cases. .Kktadamus mentmay be commenced or asserted' Like notices or 'nStruments
Industries 130 Ws. 2d 357387 N.W2d 64(1986). may thereafter be recorded with the saffect before the expira

tion of each successive 30-year period.
4) This section does not extend the right to commence any

893.30 Presumption from legal title. In every action to

893.31 Tenant's possession that of landlord. ~ Whenever
therelation of landlord and tenant exists between any persons :
possession of the tendathe possession of the landlord until th%‘v%igt? tﬁ[earlisshetr\t/vgz)llddt?;een;?n Oﬂigﬁggtﬁrcfr'lm Ot;ﬁ)écr)g(tja:ﬂteedate at
expirationof 10 years from the termination of the tenancyif or ) 9 i g y Y ) )
thereis no writtenlease until the expiration of 10 years from the (5) This section bars all claims to an interest in real property
time of the last payment of rent, notwithstanding that the tenafbetherrights based on marriage, remainders, reversions and
may have acquired another title or may have claimed to hdigverterclauses in covenants restricting the use of real estate,
adverselyto hisor her landlord. The period of limitation providednortgageliens, old tax deeds, death and income or franchise tax
by 5.893.25893.260r893.27shall not commence until theriod  liens, rights asheirs or under will, or any claim of any nature, how
providedin this section expires. everdenominated, and whether such claims are asdgrt@ger

History: 1979 c. 323 sonsui juris or under disabilifywhether such person is within or

Judicial Council Committee’s Note, 1979This is present s. 893 tenumbered without the state, andthether such person is natural or corporate,
for more logicaplacement and revised slightly for the purpose of textual clarity onl : s — :
It complementand supplements s. 893.30 (previous s. 893.05). The 10-year per@dpnvate or govemmemal' unless within the 30 year peHOd pro

is retained as the period during which adverse possession (for any statutory peNédied by sub(2) there has been recorded in thiicefof the regis
cannotbegin to run in favor of a tenant. Adoption of a 7-year statwtei83.27 does tar of deeds some instrument expressly referring t@xistence
not affect the policy of this section. [Bill 326-A] . . ; . . -
of the claim, or anotice pursuant to this section. This section does

893.32 Entry upon real estate, when valid as interrup - hot apply to anyaction commenced or any defense or counter
tion of adverse possession. No entry upon real estate is suf claim asserted, by any person who is in possession of the real
ficient or valid as an interruption of adverse possession of the résfateinvolved as owner at the time the actiorc@nmenced.
estateunless an action is commenced agaimstadverse posses This section does not apply to any real estate or interest in real
sor within one yearafter the entry and before the applicablestatewhile the record title to the real estateimterest in real
adversepossession period of limitation specified in this -sukestateremains in a railroad corporation, a public service corpora
chapterhas run, or unless the entry in fact terminates the advetisa as defined in 201.01, an electric cooperativeganized and
possessiomand is followed by possession by the person makimgeratingon a nonprofit basis under c85, a natural gas com
theentry pany,as defined irl5 USC 71746), or any trustee or receiver of

History: 1979 c. 323 a railroad corporation, a public servicerporation, an electric

Judicial Council Committee’s Note, 1979:This section replaces previous s. ; H ;
893.04,which was very dffcult to interpret with certaintyNo change in substance cooperative,or a natural gas companyr to claims or actions
is intended from the most reasonable probable interpretation of s. 893.04; indeedf@endedupon mortgagesr trust deeds executed by that coopera
intentionis to articulate that policy with greater clarigonsistenwith the one  tive, corporation, companyr trustees or receivers of that coeper
decidedcase applying that section, BrockmaBrandenbug, 197 Ws. 51, 221 N.W : : : ;
397(1928). [Bill 326-A] ative, corporation, or companyThis section also does not apply

to realestate or an interest in real estate while the record title to the

893.33 Action concerning real estate. (1) In this section realestate or interest in real estate remains in the state or a political
“purchaser’means gerson to whom an estate, mortgage, leasebdivisionor municipal corporation of this state.
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(6) Actionsto enforce easements, or covenants restricting thé\n easement continuously recorded since 1936 for wigatforts were made to
blishand use it until the 1999Wwas not abandoned. Spencefasir, 2007 WI

useof real estate, set forth in any recorded instrument shall noti%?ms 06-1601

barredby this section for a period of 40 years after the date Ofrhelabel of the documents here — “access easement agreement” — and the fact

recordingsuch instrument, and the timely recording of an iRstrthateach was signed by both parties did not transform the grants of easementinto con
: tragtssubject to contract lawThe plaintifs alleged that a driveway could not be built

me_nt exPreSSly refer_“ng t‘? the easements O_r covenants oroﬁ?he easements described in the agreements because of a wetland detindation

noticespursuant to this section shaktend such time for 40—-year soughta modification of the easements. This claim for relief was an action to enforce

periodsfrom the recording. therecorded easements, albeit a modified version, and was therefore governed by s.
. . . . 893.33(6), not the contract statute, s. 893.43.

(6m) This section does natpply to any interest in a conserva

tion easement under 300.40 893.34 Immunity for property owners.  No suit may be
NOTE: See note following s. 700.40. . ) broughtagainst any property owner who, in good faigminates

~(7) Only thefollowing may assert this section as a defense @tenancy as the result of receiving a notice from a law enforce
in an action to establish title: mentagency under §.04.17 (1) (c)(2) (c)or (3) (b).

(a) A purchaser of real estate; or History: 1993 a. 139

(b) A successor of a purchaser of restate, if the time for gg3 35 Action to recover personal property . An action
commencementf an action or assertiasf a defense or COUNEEr 1 o over personal property shaé commenced within 6 years
claim underthis section had expired at the time the rights of hgo\ the causef action accrues or be barred. The cause of action
purchasein th? real e_Stf"‘te_ arose. ) ) accruesat the time the wrongful taking or conversion occurs, or

(8) If a period of limitation prescribed in893.15 (5) 1977  thewrongful detention begins. An action for damagenfongful

stats.,has begun to run prior to July 1, 1980,aaion shall be taking, conversion or detention of personal property shall be com
commencedwithin the period prescribed by&93.15 1977 stats., mencedwithin the time limited by s893.51

or 40 years after July 1, 1980, whichever first terminates. History: 1979 c. 323

(9) Section893.15 1977 stats., does not apply to extend the Judicial Council Committee’s Note, 1979This section is based on previous s.

. ' f 19(6), without change in substance, but with some expansion of language to
time for co_mmencement of an a_lctlon or assertlon of a defens eclear that accrual of the cause of action is not delayed until the person bringing
counterclaimwith respect to an instrument or notice recorded theaction learns of the wrongful taking or detention. The limitation with respect
or after July 1, 1980. If a cause of action is subject to(8)lthe ~anaction for damages is contained in s. 893.51. [Bill 326-A]
recordingof an instrument or notice as provided by this secti . . .
afterJuly 1, 1980 extends the time for commencement of an act '36“ Secured livestock. (1g) In this section: _
or assertion of a defense or counterclaim as provided in this sec(@) “Buyer in ordinary course of business” has the meaning
tion, except that the time within which the notice or instrumemfovidedby s.401.201 (2) (em)
mustbe recorded if the time is to be extended as to purchasers i¢b) “Collateral” has the meaning provided §y409.102 (1)
thetime limited by sub(8). (cs).

History: 1979 c. 3231981 c. 2611985 a. 1351987 a. 27330, 1991 a. 391997 ¢) “Debtor” has the meaning provided bvi69.102 (1) (as
a.14Q 1999 a. 1502009 a. 378379, ©) W i 9p W @@ )
Judicial Council Committee’'s Note, 1979deleted in part]: This section is based (d) “Market agency” means a person regularly engaged in the
primarily on previous 893.15. That section, an interesting combination of limitatiohtysinessof receiving, buying or selling livestock whether on a
statuteand marketable title statute, was of significant help to real estate titles si [ ; ;
enactmenin 1941. The beneficial fefcts were strengthened and expanded byenagﬁ?mmlssmrbaSIs or otherwise.

mentof s. 706.09 in 1967. This draiteserves the useful essence of previous s. (€) “Secured party” has the meaning provided b08.102

893.15,while updating some language. Changes whifgcafubstance are: 1) (rs)
(1) The 60-year provision relating to easements and covenants is reduced IS 4)0 '“ . i . .
years. () “Security agreement” has the meaning provided by s.

(2) New subs. (8) and (9) are transitional provisions applying to limitation period)9.102(1) (s)
alreadyrunning the period specified in previous s. 893.15, or the period in this statute, .
whicheveris shorter (Im) An action by a secured party to recover damages

(5) This draft makes explicit that only those who purchase for valuable considproperty,based upon the sale of livestock which when sold is the
ation after the period of limitationasrun or their successors may avail themselvegecuredparty’s collateral, against the market agency which in the

of the benefits of this statute. There is no requirement thautiohaser be without : ; : ;
notice, which is to be contrasted with s. 706.09 of the statutes where periods gj,dlnary course of business conducts the auction of the livestock,

shorterthan 30 years are specified in many subsections. [Bill 326-A] or against a buyer in ordinary course of business shall be com
“Transactionor event” as applied to adverse possession means adverse possessiemcedwithin 2 years after the date of sale of the livestock, or be

for the timeperiod necessary to obtain title. Upon expiration of this period, thelimitBarred if:

tion period begins running. LeimertMcCann,79 Ws. 2d 289255 N.W2d 526 T . . L

(1977). (a) The debtor signsr endorses any writing arising from the

This section protects purchasers onlgtate v Barkdoll, 99 Ws. 2d 163298 transactionjnduding a check or draft, which states that the sale

N.W.2d 539(1980). . X ; i
A public entity landownewas not protected from a claim that was older than 38f the livestock is permltted by the secured party, and

years. State Historical Society. Waple Bluf, 112 Wis. 2d 246332 N.w2d 792 (b) The secured party does not commence an action, within 2
(1983). o ) ___yearsafter the date of sale of the livestock against the debtor for
Huntingand fishing rights are an easement under sub. (6). There is no distinct ”rposesof enforcingrights under the security agreement or an

betweena profit and an easement. FigliuzzOarcajou Shooting Clui84 Ws. 2d L A -
572,516 N.W2d 410(1994). obligationsecured by the security agreement.

If a nuisance is continuing, a nuisance claim is not barred Isyatute of limita (2) This section does not apply to actions based upon a sale of
d.

tions; but if it is permanent, it must be brought within the applicable statute pericii . 8 ! .
A nuisance is continuing if it is ongoing or repeated but can be abated. A permatidi@stock occurring prior to April 3, 1980, nor to an action by a

nuisances one act that causes permanent injusynnyside Feed Co., Inc.Qity securedparty against its debtoSectiorB93.350r 893.51applies

of Portage222 Ws. 2d 461588 N.W2d 278(Ct. App. 1998)98-0709 : - . . PR : -
The sub. (5) owner—in—possession exception to the sub. (2) 30—year recordmgany action described in sufm) if the limitation described in

requirementpplies to adverse possession claims. O’Nelleemer2003 Wi 13, Sub.(1m)is not applicable.
259Wis. 2d 544657 N.W2d 40301-2402 See also O’Kon.\Laude, 2004 W1 App History: 1979 c. 2215s.837m 2204 (33) (b)1983 a. 18%.329 (24)2001 a. 103
200,276 Ws. 2d 666688 N.W2d 747 03-2819 2009a. 320
The owner-in—possession exception found in sub. (5) does not apply to holders of

aprescriptive easement because such holders are not ov@raes the right to a pre : ¢ :
scriptive easement has accrued by virtue of compliance with s. 893.28 (1) forthe %%3'37 Survey‘ No action may be brotht ag"?“nSt an engineer
uisite 20-year period, the holder of the prescriptive easement must comply with @eany land surveyaio recover damages for negligence, errors or
recording requirements within 30 years unsi@b.(2) or lose the right to continued omissionin the making of any survey nor for contribution or
use. Schauer vBaker 2004 W1 App 41270 Ws. 2d 714678 N.W2d 25802-1674  inqemnjty related to such negligence, errorsomissions more

ore specific statutes, govern a municipabtyiterest in an unrecorded highway .
andtherefore the 30-year recording requirement under this section does nabappil@n6 years after the completion of a survey
amunicipality’s interest inan unrecorded highwayCity of Prescott vHolmgren, History: 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 355.228 Stats. 1979
2006WI App 172,295 Wis. 2d 627721 N.W2d 153 05-2673 s. 893.37.
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Thediscovery rule applies to statutes of limitations that limit the time tdrsme 893.425 Fraudulent transfers. An action with respect to a
the time when the action “accrues,” being the time of discovEmgdiscoveryrule ; :
does not apply to this section because it is a statute of repose, a statute that spJgﬂ UIenttranSfe.r or obllgatlon under cB42 shall bebarred
thetime of accrual (in this statute the time when the injury occurred) and thits Unlessthe action is commenced:
time suit can be brought from that specified datemdzak vBailey, 218 Wis. 2d 245 ithi ;
578N.W.2d 166(1998) 952733 (1) Unders.242.04 (1) (a)within 4 years after the transfer is
madeor the obligation is incurred pif later, within one year after
thetransfer or obligation is aould reasonably have been discov
eredby the claimant.
(2) Unders.242.04 (1) (bpr242.05 (1) within 4 yearsafter
ACTIONS RELATING TO CONTRACTS the transfer is made or the obligation is incurred.
AND COURT JUDGMENTS

SUBCHAPTERIV

(3) Unders.242.05 (2) within one year after the transfer is
madeor the obligation is incurred.

893.40 Action on judgment or decree; court of record. History: 1987 a, 192

Exceptas provided in s846.04 (2)and(3) and893.415 action

upon a judgment or decree of a court of record of any state 0898.43 Action on contract. An actionupon any contract,
the United States shall be commenced within 20 years after tbgligationor liability, express or implied, including an action to
judgmentor decree is entered or be barred. recoverfees for professional services, except those mentioned in
JH'Z‘.OTV; C1979 $-03231997 a. 572001?5?§$ﬁ;7 on has b § s.893.4Q shall be commenced within 6 years after the cafise
udicial Council Committee’s Note, This section has been created to €om , 4
binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive cha%%!ona_ccrues or be barred.
from prior law results as the time period for an action upon a judgment of a court offistory: 1979 c. 323 ) . . .
recordsitting without this state is increased from 10 years to 20 years and runs frordudicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (3)
thetime of entry of a judgment. The separate statute of limitations for an action ufgRumberedor more logical placement in restructured ch. 893. [Bill 326-A]
asealed instrument is repealed as unneces§ity326-A] A bonus plan to compensate for increased profits is a contraahg¥r vRose
Thedefendant was prejudiced by an unreasonitgear delay in bringing suit; Now Paper & Supply Cc1 Wis. 2d 619188 N.W2d 507(1971).
thus laches barred suit even thoughapplicable limitation period did not. Schafer An action torecover benefits under a pension plan is an action to enforce a contract,
v. Wegner 78 Ws. 2d 127254 N.W2d 193(1977). notan action for wages. Estate of Schroed@ateway Tansportation Co., In&3
A request by the state or arfiesfder to correct a clerical error in the sentence poWis. 2d 59 191 N.W2d 860(1971).
tion of a written judgment to reflect accurately an oral pronouncement of seitence An actionfor personal injuries resulting from medical malpractice, although based
notan “action upon a judgment” under this section. StaR¥iioda2000 WI 123, on contract, is subject to the 3-year limitation for injuries to the person. Estate of
239\Ms. 2d. 244618 N.W2d 857 98-2263 - Kohlsv. Brah,57 Wis. 2d 141203 N.W2d 666(1973).
This section clearly and unambiguously specifies that the date aicanse of  An action by an insured againstiasurance agent for failing to procure requested
actionto collect past-due child support payments begins to run is the date whefbgerages not an action against the insuperthe policybut is an action resting upon
judgmentordering payments is entered. Statilamilton, 2003 W1 50261 Wss. 2d  theagents contract with the insured to procure the insurance coverage agreed upon

458 661 N.W2d 83201-1014 subjectto the statute of limitations for contract. Estat€nsz vBrown Insurance
) Agency Inc.66 Ws. 2d 193223 N.W2d 903(1974).
893.41 Breach of contract to marry; action to recover A cause of action for contribution is based upamntract implied by law and must

i brought within 6 years after one joint tortfeasor has paid more than his or her share.
prope_rty. An acpon to recover prqperty procured by fraud by artford Fire Insurance Co. Dsborn Plumbing56 Ws. 2d 454225 N.W2d 628
partyin representing that he or she intended to marry the party pi@73).
viding the propertyand not breach the contract to matoywhich Whenan employer deducted a “hypothetical tax facfosin salaries of its over
s.768.06applies, shall be commenced within one year after tagasemployees so as to equalize compensation of its employees worldwide, an action

to recover amounts so deducted had to be brought within the limitation period on
bre_aChOf the contract to marry wageclaims, and not the period on other contract claims. Sussm@&ieisney80
History: 1979 c. 3231981 c.314.146 4 Wis. 2d 435259 N.W2d 114 (1977).
_Judicial Council Committee’s Note, 1979This section has been created to place |f the object of a disputed contracttie end product or fruit of human labor rather
into ch. 893 the statute of limitations for an action to recover profmrgn alleged  thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.21 (5)
breachof a contract to marrySee also note following s. 768.06. [Bill 326-A] [now s. 893.44]. Rupp.\O’'Connor 81 Ws. 2d 436261 N.W2d 815(1978).
Partialpayment of an obligation made prior to the runrefthe statute of limita

893.415 Action to collect support. (1) In this section, tionstolls the statute and sets it running fromdage of payment. St. Mas/Hospital

“action” means any proceeding brought before a court Whetﬁ/éefical Center vTarkenton, 103 Wis. 2d 422309 N.W2d 14(Ct. App. 1981).
! breach of a roofing contract occurred when the faulty roof was completed, not

Commence(by a petition, motion, order to show cause, or oth@henthe buildingwas completed. Statehtolland Plastics Cd.11 Ws. 2d 497331
pleading. N.W.2d 320(1983).

: ; ; An unjust enrichment claim accrues when a cohabitational relationship terminates.
(2) An action to collect child or family support owed under Zhe court does not determine what statute of limitations, if applies. \dtts (Bisch

judgmentor order entered under cF67, or to collect child sup off) v. Watts,152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989).
port owed under a judgment or ordartered under €8.355 (2) A contract cause of action accrues at the time of the breach. The discovery rule is
(b) 4.,48.357 (5m) (a)48.363 (2)938.183 (4,)938.355(2) (b) 4, inapplicable. CLL Associates vArrowhead Pacific174 Ws. 2d 604497 N.W2d

938.357(5m) (a) 938.363 (2)0r948.22 (7) shall be commenced 21993

. This section applies to actions for the recovery of sales commissitrdsnan v
within 20 years after the youngest cHitd whom the support was Jovoco,Inc. 181 Ws. 2d 736512 N.W2d 487(1994).

orderedunder the judgment or order reaches the age of, ifgtor A party's deficient performance of a contract does not give rise to a tort claim.
as . P : . y Theremust be a duty independent of the contract for a cause of actarh itkin-
child is enrolled full-time in high school o its equivalent, reacheey Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806

the age of 19. For actions seeking coverage under an underinsured motorist, ploicstatute of

: ; PR imitationsbegins to run from the date of loss, whicthis date on which a final reso
(3) An action under this section is commenced when the pémon is reached in the underlying claim against the tortfedmoit througtdenial

tion, motion, order to show cause, or other pleading commenctighat claim, settlement, judgment, execution of releases, or other foesotition,
the action is filed with the court, except that an action uridier Whicheveris the latest. dcherer vFarmers Insurance Exchange, 2002 WI2&P,

P : . . is. 2d 114, 643 N.W2d 457 00-0944
sectionis not commenced if proper notice of the action, Thelabel of the documents here — “access easement agreement” — and the fact

requiredby law or by the court, has not been provided to th@ateach was signed by both parties did not transform the grants of easementinto con

respondenin the action within 90 days after the petition motioriractssubject to contract lawThe plaintifs alleged that a driveway could not be built
! dnthe easements described in the agreements because of a” wetland detindation

Ord_erto show cause, or other pleading is filed. soughta modification of the easements. This claim for relief was an action to enforce
History: 2003 a. 287 therecorded easements, albeit a modified version, and was therefore governed by s.
893.33(6), not the contract statute, s. 893.43.
893.42 Action on ajudgment of court not of record. An An unconscionability of contract claim is governed by this section. Dairyland
action upon a judgment of a court not of recafuall be com PowerCoop. vAmax Inc.700 E Supp. 9791986).

mencedwithin 6 years of entry of judgment or be barred. ; :
History: 1979 c. 323 893.44 Compensation for personal service. (1) Any

Judicial Council Committee’s Note, 1979This sectionis previous s. 893.19 (1) actionto recqver unpaid salamages or other compensathn for
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ~ personakervices, except actiots recover fees for professional
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services and except as provided in €@p.shall be commenced asto be chageable by reason only of any paymerade by any

within 2 years after the cause of action accrues or be barred. other of them.
(2) An action to recover wages undefl69.09shall be com  History: 1979 c. 3232001 a. 102 S
P PR . Judicial Council Committee’s Note,1979: This section is previous s. 893.47
mencedwithin 2 years after the claim is filed with the department; mberedor more logical placement in restructured ch. 893. [Bill 326-A]
of workforce development or be barred. _ )
History: 1979 c. 3231985 a. 2201995 a. 2%.9130 (4) 1997 a. 3 893.50 Other actions. All personal actions on any contract
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5) not limited by this chapter or argther law of this state shall be

renumberedor more logical placement in restructured ch. 888tions to collect s B :
feesfor professional services are brought under s. 893.43. [Bill 326-A] broughtW|th|n 10 years after the accrumgthe cause of action.

A stock—purchasplan as a reward for increased profits is not subject to s, 893.21History: 1979.¢. 323 ) o )
(5) [now s. 893.44]. Wunger vRosenow Paper & Supply Cal Ws. 2d 619188 Judicial Council Committee’s Note, 1979: This section is previous s. 893.26

N.W.2d 507 (1971). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
Professionakervices by a physician or attornejthough not customarily per
formedin the profession, may be classifiasl professional if requested by reason of SUBCHAPTERV

the professionad’ expertise and training, if the professional then utilizes that knowl
edgeand training. If the services &se classified depends upon the facts of the partic
ularemployment. Lorenz.\Dreske62 Wis. 2d 273214 N.W2d 753(1974). TORT ACTIONS
Section893.21 (5) [now s. 893.43] does not apply unless services are actaally
dered. Yanta v Montgomery Viird & Co., Inc66 Wis. 2d53 224 N.W2d 389(1974). 893 51 Action for wrongful taking of personal prop -

If the object of a disputed contracthie end product or fruit of human labor rather, ; ; .
thanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. 693.2Prty' (1) Except as provided in sug), an actiorto recover dam

[now s. 893.44]. Rupp.\D’Connor 81 Wis. 2d 436261 N.W2d 815(1978). agesfor the wrongful taking, conversion or detention of personal
An unjust enrichment claim accrues when a cohabitational relationship terminaroperty shall be commenced within 6 years after the cause of

The court does not determinghich statute of limitations, if anypplies. Vatts 1 ; ;

(Bischoff)v. Watts, 152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989). ahctlonacc][ules ﬁ_r be barred. The cause of actlcr)]n accruefs ?t the time
This section applies only to actions for wages already eamed. LomttSenario thewrongful taking or conversion occurs, or the wrongfu deten

College,Inc. 154 Wis. 2d 831454 N.W2d 356(Ct. App. 1990). tion begins.

This section does not apply to actions for the recovery of sales commisEiohs. (2) An action under s134.90shall be commenced within 3

manv. Jovoco, Inc181 Ws. 2d 736512 N.W2d 487(1994). ft. h . T f d is di d
The distinguishing featuref personal services under this section is whether thgearsarner the misappropriation of a trade secret Is discowvare

humanlabor itself is sought and is the object of the compensation or whether the esftouldhave been discovered by the exercise of reasonable dili
productof the service is purchased. Paulso8hapiro490 F2d 1(1973). gence. A continuing misappropriation constitutesingle claim.

893 K led . K 1 History: 1979 c. 3231985 a. 236
45 Ac nOW_e gment O_r _neW pr_omlse. No acknow Judicial Council Committee’s Note, 1979This section is based on previous s.
edgment or promise shall be ficient evidence of a new or con 893.19(6), without change in substance, but with some expansion of language to

inui i r{@keclear that accrual of the cause of action is not delayed until the person bringing
tinuing contract, WherEby to take the cause out of the operatio heaction learns of the wrongful taking or detention. An action for recovery of the

this chapterunless the same be contained in some writing Sign&ﬁsonabropeﬂy is subject to s. 893.35 which is also based on previous s. 893.19 (6).

by the party to be chged thereby [Bill 326-A]
History: 1979 c. 323 . .
Judicial Council Committee’s Note, 1979: This section is previous s. 893.42 893.52  Action for damages for injury to property . An

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] action,not arising on contract, t@cover damages for an injury
to real or personal property shall be commenced within 6 years

893.46 Acknowledgment, who notbound by. Ifthere are afterthe cause of action accruesbe barred, except in the case
2 or more ]O|nt contractors or ]O|nt personal I’epresentatlves Of anMerea diﬁerent period is expressly prescribed_

contractor,no such joint contractor or joint persomapresenta  History: 1979 c. 323
tive shall lose the benefit of this chapter so as to beyehhte by  Judicial Council Committee’s Note,1979: This section is based upon previous

reasomnly of any acknowledgment or promise made by any othep93:19 (5) which is split into 2 separate provisions. S8@3s53 for the other provi
sion. [Bill 326-A]

of t_hem' Section893.19 (5) [now s. 893.52pplies to actions based on negligent construc
History: 1979 c. 3232001 a. 102 tion of dwellings. The statute begins to run when the pléasuifers injury Abra
Judicial Council Committee’s Note, 1979: This section is previous s. 893.43 mowskiv. Wm. Kilps Sons Realfync.80 Wis. 2d 468259 N.W2d 306(1977).
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] The limitation period begins when evidence of resultant injury iicserfitly sig-
nificant to alert the injured party to the possibility of a defeetinfadge vSkyline
893.47 Actions against parties jointly liable.  In actions Constructionjnc. 86 Ws. 2d 356272 N.W2d 404(Ct. App. 1978).

; i [ actions for legal malpracticthe date of injuryrather than the date of the negli
commenced against 2 or more joint contractors or joint perso é"ltact, commences the period of limitations. Auri€entinental Casualty Cal1

representativesf any contractors, if it shall appeanthe trial or  wis. 2d 507331 N.w2d 325(1983).
otherwise that the plaintifis barredby this chapter as to one or A cause of action accrueden the negligent act occurs, or the last in a continuum

; ; i of negligent act®ccur and the plaintifhas a basis for objectively concluding that
moreof the defendants but is entitleglrecover against any .Otherthe defendant causétjuries and damages. KoplinRioneer Power & Lightl62
or others of them by virtue of a new acknowledgmergromise s, 2d 1 469 N.w2d 595(1991).

or otherwise, judgment shall be given for the plai@f to any of  This section permits parties to contract for lesser limitations periods and to specify
the defendants against whom the plafn'ﬁfentitledto recover and theday the period begirts run, in which case the “discovery rule” does not apply

. . Keiting v. Skauge198 Ws. 2d 887543 N.W2d 565(Ct. App. 1995)95-2259
for the other defendant or defendants against the pfalntlf A claim for asbestos property damage accrues when the plaintfbrmed of the

Hist_ory: 1979 C. 32320_01 a. 102 . o . presencef asbestos and that precautions are necesBanc One Building Manage
Judicial Council Committee’s Note, 1979: This section is previous s. 893.44 mentCorp. v W.R. Grace C0210 Ws. 2d 62 565 N.W2d 154(Ct. App. 1997),
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 95-3193
. . In the case of a claim for faulty workmanship, a buikleepresentation can result
893.48 Payment, effect of, not altered. Nothing contained in a justifiable delay in discovering the cause of an injughether the plaintis

H courseof conduct is reasonable is a questidifiact. Williams v. Kaerek Builders,
in s5.893.44t0 893.47shall alter take away or lessen thdegft O8] FonTy 150568 N W2d 313(Ct App. 1097)96-2396

of a payment of any principal or inter@sade by any person, _bUt _A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable
no endorsement or memorandum of any such payment, writtertiigence. Jacobs vNor-Lake 217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998),
madeupon any promissory note, bill of eXChange or - -ng’ ; party’s deficient performance of a contract does not give rise to a tort claim
by or on behalf of Fhe party twhom the payment is made or pur tperemist be a duty independent of the contract for a cause of actah irtkin- '
portsto be made, is sfifient proof of the payment so as to takeonv. Everbrite, Inc224 Ws. 2d 724592 N.w2d 299(Ct. App. 1999)98-1806

the case out of the operation of this chapter Theaccrual of a stray voltage claim is governed by the discovery rule. When the
History: Sup. Ct. Ordei67 Wis. 2d 585784 (1975)1979 c. 323 defendant utility wento the farm 3 times and found no problem, the pldinofild

L - o iy A . not be faulted for accepting the results of the utsitysting and continuing to search
Judicial Council Committee’s Note, 1979: This section is previous s. 893.46 for other possible sources of the problem. Allewigconsin Public Service Corpo
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ration, 2005 W1 App 40279 Wis. 2d 488694 N.W2d 420 03-2690

893.49 Payment by one not to affect others.  If there are 893.53 Action for injury to character or other rights.
2 or more joint contractors or joint personal representatives of alig action to recover damages for an injury to the character or
contractorno one of them shalbse the benefit of this chapter sarights of another not arising on contract, shall be commenced
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within 6 years aftethe cause of action accrues, except where a dif Thediagnosis of a non-malignant asbestos-related lung pathiéegynot trigger

i : : the statute of limitations with respect to a later—diagnosed, distinct maligabes
ferentpe“Od 1S eXprGSSIy prescrlbed, or be barred. tos-related condition. Because the malignancy could not have been predicted when

History: 1979c.323 . o ~anearlier action relating to the non-malignant condition was dismissed oretite,
Judicial Council Committee’s Note,1979: This section is based upon previousthe doctrine of claimgpreclusion was not applied to bar the plaitgifiction. Sopha
[sBﬁ9332é]§) (5) which is split into 2 provisions. See s. 893.52 for the other provisignowens-Corning Fibgtass Corporatior230 Ws. 2d 212601 N.W.2d 627(1999),
! 98-1343
This section applies to legal malpractice actions that sound in tort. Ach&@gav  Thestatute of limitations for subrogation claims is $ttute of limitations on the
roll, 152 Wss. 2d 330448 N.w2d 275(Ct. App. 1989). underlyingtort. Schwittay vSheboygan Falls Mutual Insurance Co. 2001 WI App
The application of the discovery rule tegal malpractice actions is discussed.140,246 Ws. 2d 385630 N.W2d 772 00-2445
Hennekenw. Hoerl,160 Ws. 2d 144465 N.W2d 812(1991). Even though a plainfiinight plead and testify to having erfied emotional dis
This section and the discovery rule apply to engineering malpraatimns. Mt tress on account of a lawysmalpractice, that fact does not convert the claim into
waukeePartners vCollins Engineers1 69 Wis. 2d 355485 N.W2d 274(Ct. App.  oneseeking redress for injuries to therson. The underlying injuries in a legal mal
1992). practiceclaim are taights and interests of a plairfitihat go beyond, or at least are
This section is the statebeneral and residual personal injury statute of limitationdifferentfrom, injuries to his or her person under s. 893.54. Hickkanery 2002
andis applicable to 42 USC 1983 actions. Hergbex Bitzer, 216 Ws. 2d 509574  WI App 87,253 Wis. 2d 721643 N.W2d 809 01-0751
N.W.2d 656 (1998),96-2973 Knowing that a particular product causad injury an injured party cannot extend
A party’s deficient performance of a contract does not give rise to a tort claithe accrual date for a cause of action against the pradeethufacturedue to the
Theremust be a duty independent of the contract for a cause of actan itkin- subsequentliscovery of possible connections between that product and another
sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806  manufacturer'product in causing the injunBaldwin v Badger Mining Corporation
Even though a plainfifnight plead and testify to havirsyfered emotional dis & Mine Safety Appliances Co. 2003 W1 App 284 Ws. 2d 301663 N.W2d 382
tress on account of a lawysmalpractice, that fact does not convert the claim int@2-1197
oneseeking redress for injuries to therson. The underlying injuries in a legalmal  Claimsof negligent supervision made against an Archdiocese for injuries caused
practiceclaim are taights and interests of a plairitihat go beyond, or at least are by sexualassaults by priests are derivative of the underlying sexual molestations by
differentfrom, injuries to his or her person under s. 893.54. Hickiianery 2002  thepriests. As claims for injuries resulting from sexual assault accrue by the time of

WI App 87,253 Wis. 2d 721643 N.W2d 809 01-0751 thelast incident of sexual assault, the derivative claims accrued, as a méter of
Theresidual or generglersonal injury statute of limitations applies to 42 usay the time of the last incident of sexual assault. John DAechidiocese of Milwau
1983actions. Owens.\Dkure, 488 U.S. 235102 L. Ed. 2d 5941989). kee, 2007 WI 95303 Ws. 2d 34734 N.W2d 827 05-1945 N
This section applies to actions undgtie Il of the Americans \lh Disabilities A derivative claim for damages due to wrongful death is controlled by the specific
Act. Doe v Milwaukee County871 F Supp. 10741995). statuteof limitations for medical malpractice, s. 893.55, rather thangtveeral
Cross-reference: See also the notes to 893.54 for additional treatments of 42 U&ongful death statute of limitations, s. 893.54, and accrues on the same et as
1983. medicalnegligence action on which it is based — the datajofy, not the date of

death. Estate of Genrich OHIC Insurance Compan®009 WI 67318 Ws. 2d 553
. . . 769N.W.2d 481 07-0541
893.54 |nlur_y to the person. The following actions shall be " “\yhen an action to recover damages for injuries to the person is commeced as
commencedvithin 3 years or be barred: counterclaimpursuant to s. 893.14, the statute of limitations established by this sec
. R ion applies. Donaldson West Bend Mutual Insurance Compa@909 WI App
(1) An action to recover damages for injuries to the persorz, 357 s 2d 244773 N.w2d 470 08-2289

(2) An action brought to recover damages for death caused byederakivil rights actions under 4aSC 1983 are best characterized as personal
the Wrongfu| act, neg|ect or default of another injury actions. WIson v. Garcia471 U.S. 2611985).
History: 1979 c. 323 The re_sidual or generglersonal injury statute of limitations applies to 42 USC
Judicial Council Committee’s Note, 1979This section is derived from previous 1983actions. Owens.\kure488 U.S. 235102 L. Ed. 2d 5941989).
5.893.205 but was amended to eliminate language now covered by newly created3€€ also notes to s. 893.53 for additional treatments of 42 USC 1983.
893.07. (See note to s. 893.07). [Bill 326-A] ) ) o ) o
Becausehe parents’ claim arising from an injury to their minor child was filed393.55 Medical malpractice; limitation of actions; limi -

along with the childs claim within the time period for the chibdtlaim under s. tation of damages- itemization of damages. (ld) (a) The
893.18,the parents’ claim was not barred by s. 893.54. Korfimerican Family P ; . . .
InsuranceCo. 115 Wis. 2d 326340 N.W2d 494(1983). objectiveof the treatment of this section is to ensafferdable

This section and s. 893.80 both apply to personal injatjons against govern anda_lc_cessible health care for aI_I of the citizqh_ﬁ/isconsin V\_/hile
mental entities. Schwetz Employers Insurance of aMsau126 Wss. 2d 32374 providing adequate compensation to the victims of medical mal

N.wﬁ:nz:tl(gi:;tﬁpsp;aiaszbjective lay persos’belief that a furnace caused thepraCtice' AChieVing this ObjeCtive reqUires a balancmg of many
injury was contradicted by examining physicians, the catiaetion against the fur interests. Based upon documentary evidence, testimony received

nacecompany did not accrue until the plaifitif suspicion was confirmed by later at legislative hearings, and other relevant information, the legisla
medicaldiagnosis. Borello.W.S. OilCo.130 Ws. 2d 397388 N.W2d 140(1986).  tyre finds that a limitation othe amount of noneconomic dam

While adoptive parents were aware of the possibility that their child mdéeyrelop : [P i
adisease in the future, a cause of action did not accrue until the child was diagn@s%gsrecoverable by a claimant or plaiffiir acts or omissions of

ashaving the disease. MeracleGhildrens Service Sociefl49 Wis. 2d 19437  ahealthcare providgrtogether with mandatory liability coverage
N.W.2d 532 (1989). for health care providers and mandatory participatiorthiz

Whena doctor initially diagnosed a defective prosthesis, but advisgersass the  jniyred patients and families compensation fund by health care
only way to determine what exactly wasong, the plaintif s cause of action against . . . L . L.
the prosthesis manufacturer accrued when the diagnosisamdismed by sery.  Providers,while compensating victims of medical malpractice in

S.J.D. vMentor Corp159 Wis. 2d 261463 N.W2d 873(Ct. App. 1990). appropriatecircumstances by the availability of unlimitede
A brain damaged accident victgrtause of action accrued whha victim discov  nomic damages, ensures that these objectives are achieved.

ered,or when a person of the same degree of mental and physical handicap und i PR .
sameor similar circumstances should have discovered, the jnitsrgause and Qég]Fathhlnga limitation on noneconomic damage awaadsom

nature and the defendants’ identities. CarlsoRepin Countyl67 Ws. 2d 345481  plishesthe objective by doing all of the following:

N.W.2d 498 (Ct. App. 1992). . ) ) 1. Protecting access to health care services atressate and
Claimedignorance of, and lalatant failure to followapplicable regulations cannot

be construed as reasonable diligence in discovering an injury when following the @_gossmedicgl specie_llt_ies_by "mitin_g trasincentives for p_hys_i'
would have resulted in earlier discoveBtroh Die Casting WonsantdCo.177 Ws.  ciansto practice medicine in i8tonsin, such as the unavailability

2d 91, 502 N.W2d 132(Ct. App. 1993). of professional liabilitynsurance coverage, the high cost of insur

Thediscovery rule does not allow a plaintid delay the statute of limitations until . .
theextent of the injury is known. The statute begins to run when the plaagsfufi- ance premiums, lage fund assessments, and unpredictaile

cientevidence that a wrong has been committed bigiemtified person. Pritziaf. largenoneconomic damage awards, as recognized by a 2003 U.S.
Archdioceseof Milwaukee, 194 Wis. 2d 303533 N.W2d 780(1995). congresgoint economic committee report, a 2003 fedepart

A claim of repressed memory does not indefinitely toll the stafdisitations nor i E*)'d ]
delaythe accrual of a cause of action, regardless of the véctimiriority or the posi mentof health and human services sy a 2004ffice of the

tion of trust occupied by thellegedperpetratar Doe v Archdiocese of Milwaukee, COMMissioneof insurance report.
211Wis. 2d 312565 N.W2d 94(1997),94-0423 2. Helping contain health care costs by limiting the incentive

Parents’claims for injury resulting from the sexual assault of their child accr ; : ‘L P :
whenthe childs claims accrue, regardless of when the parents learn of their claﬁﬁg.pracnce defensiveedicine, which increases the cost of patient

JosepHW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct.  care,as recognized by a 2002 federal department of health and

App. 1997),96-2220 humanservices studya 2003 U.S. congress joint economic eom

Section893.53 is the stategeneral and residual personal injury statuterofa- . ™
tionsand is applicable to 42 USC 1983 actions. Heger Bitzer, 216 Ws. 2d 509 mitteereport, a 2003ederal government accountingdio¢ study

574N.W.2d 656(1998),96-2973 anda 2005 dice of the commissioner of insurance report.
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3. Helping contain health care costs by providing more pref their employment and providirtgealth care services who are
dictability in noneconomic damage awardfipwing insurers to found negligent and from the injured patieatsl families com
setinsurance premiums that better reflegth insurers’ financial pensatiorfund.
risk, as recognized by a 2003 federal department of health andc) A court in an action tried without a jury shall make a finding
humanservices study asto noneconomic damages without regard to the limit upaer

4. Helping contain health care costs by providing more prg). If noneconomic damages in excethe limit are found, the
dictability in noneconomic damage awards in order to profect courtshall make any reduction required undé&9s.045and shall
financial integrity of the fund and allow the fusdboard of gover awardas noneconomic damages tasser of the reduced amount
norsto approve reasonable assessmentsdalth care providers, or the limit. If an action is before a jurthe jury shall make a fird
asrecognized by a 2005 legislative fiscal bureau men®f)0d ing as to noneconomic damages without regard to the limit under
legislativeaudit bureau report, and a 20ffice of commissioner par.(d). If the jury finds that noneconomic damages exceed the
of insurance report. limit, the jury shall make any reduction requirettler s895.045

(b) The legislature further finds that the limitation of $750,008ndthe court shall award as noneconomic damages the lesser of
representsn appropriate balantetween providing reasonablethe reduced amount or the limit.
compensatiorior noneconomic damages associated with medical (d) 1. The limit on total noneconomic damages for each occur
malpracticeand ensuringiffordable and accessible health caraenceunder par(b) on or after April 6, 2006, shall be $750,000.
Thisfinding is based on actuaristudies provided to the legisla 2. The board of governors created unde§19.04 (3)shall
ture, the experiencesf other states with and without limitationssypmita report to the legislature peovided under s13.172 (2)
on noneconomialamages associated with medical malpracticgy january 1 of every odd numbered year of any recommended
the testimony of experts, and other documentary evidgnee changesto the limits ‘on noneconomic damages established in
sentedo the legislature. subd.1. The report shall include the reasons why the chaauges

(c) Based oractuarial studies, documentary evidence,testiecessaryo meet the intent of the legislative findings under sub.
mony, and theexperiences of other states, the legislature cofid).
cludesthere is a dollar figure so low as to deprive the injured vic (¢) Economic damages recovered under&&s for bodily
tim of reasonable noneconomic damages, and ther@l@l@  jnjyry or death, including any action or proceeding based on con
figure at which the cap number is so high that it failadoomplish  tribytion or indemnification, shall be determined for the period
the goalsof affordable and accessible health care. The legislatiggring which the damages are expectedatzrue, taking into
concludeshat the number chosen is neither too high nor too loy¢countthe estimated life expectancy of the person, then reduced
to accomplish th«goa}s of dordable and accessible health cargg present value, taking into account thieefs of inflation.
is a reasonable andtional response to the current medical liabil (f) Notwithstanding the limits on noneconomic damages under

:ga?i'\t/léarté%%rgnd is reasonably and rationally suppdyetie leg this subsection, damages recoverable against health care-provid
) . . ersand an employee of a health care provideting withinthe
(Im) Exceptas provided by subg?) and(3), an action to gcopeof his or her employment and providing health care ser
recoverdamages for injury arising from aeatment or opefa yjces, for wrongful death are subject to the limit undeB5.04
tion performed byor from any omission hya person who is & (4) " |f damages in excess of the limit unde85.04 (4)are found,
healthcare providerregardless of the theory on which the actiofhe court shall makeny reduction required under€5.045and

is based, shall be commenced within the later of: shallaward the lesser of the reduced amount or the limit unider
(@) Three years from the date of the injuy 895.04(4).
(b) One year from the date the injury was discovergihdne (5) Everyaward ofdamages under cB55 shall specify the

exerciseof reasonable diligence should have been discovergdmof money if any, awarded for each of thellowing for each

exceptthat an action may nbe commenced under this paragrapblaimantfor the period from the date of injury to the date of award

morethan 5 years from the date of the act or omission. andfor the period after the date afard, without regard to the
(2) If a health care provider conceals from a patigmtior act limit under sub(4) (d).

or omission ofthe provider which has resulted in injury to the (a) Pain, siféring and noneconomicfetts of disability

patient,an action shall be commenced within one year from the (b) Loss of consortium, sociegnd companionship or loss of
datethe patient discovers the concealmenin the exercise of |,ye and afection. '

reasonablealiligence, should have discoverté@ concealment or

within the time limitation provided by sulflm), whichever is () Loss of earnings or egrning capacity
later. (d) Each element of medical expenses.

(3) Whena foreign object which has no therapeutic or diag (€) Other economic injuries and damages.
nosticpurposeor efect has been left in a patiesibody an action (6) Damagesrecoverable under this section agaihsglth
shallbe commenced within one year after the patient is aware @areproviders and an employee of a health care provéating
in the exercise of reasonable care, should have been aware oiitigin the scope of his drer employment and providing health
presenceof the object or withirthe time limitation provided by careservices, are subject to the provisions &5.045
sub.(1m), whichever is later (7) Evidenceof any compensation for bodily injury received
(4) (a) In this subsection, “noneconomic damages” meaffi®©m sources other than the defendant to compensatdaiheant
moneysintended to compensater pain and sdiéring; humilia  for the injury is admissible in aaction to recover damages for
tion; embarrassment; worry; mental distress; nonecononmedicalmalpractice.This section does not limit the substantive
effectsof disability including loss of enjoyment of the normabr procedural rights of persons whave claims based upon sub
activities, benefits and pleasures of life and loss of mental oogation.
physicalhealth, well-being obodily functions; loss of consor _ History: 1979 c. 3231985 a. 3401995 a. 102003 a. 11; 2005 a. 1832007 a.
tium, soclety and Companlon,Shlp’ or loss of love ariectibn. . judicial Council Committee’s Note, 1979This section has been created to pre
(b) The total noneconomic damages recoverable for bodiigelyset out the time periods within which an action to recover damages for medical
injgry, inC'!Jding any actioror prpceeding based on ContribUtiOﬁ\Hag;riﬁc\t/l\;g;nounsstige commenced. The tipevisions apply to any health carepro
or Indemn.lflcatlon and any action for a claim by a person Othe?Sub. (1) contains the general time limitations for commencing a malpractice
thanthe injured person for noneconondi@mages recoverable foraction. The subsectiorequires that such an action be commenced not later than 3
bodily injury, may not exceed the limit under paj) for each yearsfrom the eventonstituting the malpractice or not more than one year from the
occurrenceon or after Apl’il 6, 2006, from all health care provider%ﬂge the malpractice is discovered by the patient or should have been disdoyered

! T patient. The patient has either the 3—year general time period or the one—year time
andall employees of health care providers actiriifpin the scope periodfrom the date of discoverwhichever is later Subsection (1) further provides
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thatin no event may a malpractice action be commenced later than 6 [5] years fwhengiving the prescription or seeing the patientie§ért v Goldbeg, 2004 WI
thetime of the alleged act or omission. App 28,269 Ws. 2d 695676 N.W2d 522 03-0891
Subs.(2) and (3) provide 2 exceptions to the one—, three—, and six—yedintitae A motherwho sufers the stillbirth of her infant as a result of medical malpractice
tions contained in subsection (1). Subsection (2) provides that when a hegitio-carehasa personal injury clairmvolving negligent infliction of emotional distress, which
vider becomes aware of an act or omission constituting possible malpractice includes the distress arisifigm the injuries and stillbirth of her daughtier addition
intentionallyconceals the act or omission from the patient, the patient has one yigdrer derivative claim for wrongful death of the infant. That the sources of the moth
from thetime he or she discovers the concealment or should have discovered the €68 emotional injuries cannot be segregated does not mean that there is a single claim
cealmento commence a malpractice action. of medical malpractice subject to the single cap for nonecondeniages. Pierce
Sub.(3) gives a patient one year from the time of discovery of a foreign object l¥fPhysicians Insurance Co. 2005 W1 248 Ws. 2d82, 692 N.W2d 55801-2710
in the patiens body or the time in which discovesfiould have occurred to cem  First-yeamedical residents who have their M.D. degrees but are not yet licensed
mence a malpractice actioThe subsection also contains a definition of a foreigi@renot health care providers under this section and not subject to the limitations on
object similar tothe definition recently enacted by the state of California. [Bilfhe recovery of noneconomic damages in subs. (4) and (5). PhdRtysicians

326-A] InsuranceCompany of Visconsin, Inc. 2005 W1 8282 Ws. 2d 69698 N.W2d 643
The“continuum of negligent treatment” doctrine is not limited to a single negligeﬂt?_0580 - . .
actor. Robinson vMt. Sinai Medical Centet37 Ws. 2d 1402 N.w2d 71 (1987). . Sub.(7) explicitly allows evidence of collateral source payments to be introduced

in medical malpracticections. If evidence of collateral source payments from

While an unsubstantiated lay belief of an injurpds suficient for discovery under ourcesncluding Medicare, other state or fedegalvernment programs, medical

Ezﬁé(flgf(t?\)é Iifnin?y%ﬁmgsh::ugomﬂ;ggrtgftng??ﬁgiuk;[gﬁe? rt::;sulﬁ efgrfﬂn?%;actlv suranceor write—ofs, and discounted or free medical services is presented to the

: ) e - f fact-finder,the parties must be allowed to furnish the jury with evideheay poten
diagnosidrom an expertthe injury and its cause are discovered. ClaBgmann, i : h d :
161Wis. 2d 428468 N.W2d 18(1991). tial obligations of subrogation or reimbursement. Tineuit court must instruct the

T AN fact-finderthat it must not reduce the reasonable value of medical services on the

A podiatrist is a *health caerovider” under s. 893.55. ClarkErdmann.161  pasisof the collateral source payments. LagerstroMyrtle Werth Hospital-Mayo
Wis. 2d 428 468 N.W2d 18(1991). ) ) ) HealthSystem, 2005 WI 12285 Ws. 2d 1 700 N.W2d 201 03-2027

A physicians intentional improper sexual touching of a patient was subject to s.The $350,000 cap, as adjusted for inflation, on noneconomic medical malpractice
893.57governing intentional torts, not s. 893.55 governing medical malpracticgamageset forth in ss. 655.017 and 893.55 (4) (d), 2001 stats., violates the equal
DeborahS.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993).  protectionguarantees of the tonsin ConstitutionFerdon vWisconsin Patients

A blood bank is noa “health care providérDoe v American National Red Cross, Compensation Fund, 2005 W1 1284 Ws. 2d 573701 N.W 2d 440 03-0988
176Wis. 2d 610500 N.W2d 264(1993). This section does not apply to a negligence clalieging injury to a developmen

Parentswvho did not obtain a medical opinion until more than 3 years after thetally disabled child caused by a health care providiee legislature has not provided
child’s death did not exercise reasonable diligence as required by the discovery ageatute of limitations for claims against health care providers alleging injury to a
undersub. (1) (b).Awve v Physicians Ins. Cd.81 Ws. 2d 815512 N.W2d 216(Ct. ~ developmentallyisabled child. Haferman t. ClareHealthcare Foundation, Inc.
App. 1994). 2005WI1 171,286 Ws. 2d 621707 N.W2d 853 03-1307

Minors may bring separate actions for loss of companionship when malpracticd hejury award of noneconomic damages for pre—death pain afediisgf ancthe
causes parent death, including when the decedent is survived by a spdetiek  jury award for pre-death loss of society and companionship are governed by the cap
v. St. Paul Fire & Casualty Ins. Cb82 Ws. 2d 1 512 N.W2d 764(1994). set forth in the medical malpractice statutes, this section, and netdhgful death

When continuous negligent treatment occurs, the statute begins to run from giiutes. 895.04. Bartholomew WisconsinPatients Compensation Fund, 2006 WI
dateof last negligent conduct. The amount of time that passes between each allegéhig93 Ws. 2d 3§ 717 N.W2d 216 04-2592 » _
negligentact isa primary factor in determining whether there has been a continuumWhen the applicability of sub. (7)o one of the physicians whose negligence
of negligentcare. Veéstphal VE.I. du Pont de Nemourk92 Ws. 2d 347531 N.W2d causedhe patiens injuries and death is unknown, the fact that the other cansglly

361(Ct. App. 1995). Ii_gentphysician was an undisputed gh. 655 health care provider dictates the-applica
Punitivedamages in malpractice actions are not authorized by sub. (5) (e). L °2fd5“b7' (Q- I;egarty.\Beauchame, 2006 WI App 24297 Wis. 2d 70727

v. Kokemoor 195 Ws. 2d 727537 N.W2d 21(Ct. App. 1995)95-0453 .Whengge’g?ig_e?\t 5acts of malpractice are continuous and the cause of action is not
Dentists are healtbare providers under this section. RitDental Care Associ : A : .

ates, S.C199 Wis. 2d 48543 N.W2d 852(Ct. App. 1995)94—3344 complete until the last date on which the malpractice occurred, the entirgeof

° , v T ) negligentmalpractice is within the coustjurisdiction. A plaintif must show 4 ele
Oncea person discovers or should haliecovered an injupynothing, including - mentsto for this“continuum of negligent treatment” doctrine to apply: 1) a centin
amisleading legal opinion, can cause the inforpecome “undiscovered.” Claypool yum of care; 2) a continuum of negligent care; 3) the care is relatesifgle condi
v. Levin, 209 WS 2d 284562 N.w2d 584(1997):94_2457 . tion; and 4) the precipitating factor in the continuum is the original negligent act.
Thedate of injury under sub. (1) (a) from a failed tuligation was the date on Forbesv. Stoeckl, 2007 WI App 15803 Ws. 2d 425735 N.W2d 536 06-1654
which the plaintif became pregnant. Fojut$tafl, 212 Ws. 2d 827569 N.w2d 737 The5-year limit in sub. (1) (b) applies only to claims brought under the “discovery
(Ct. App. 1997)96-1676 A o rule” of sub. (1) (b) and not to claims brought under the “injury rule of accrual” in sub.
This section applies to persons who are licensed btate examining board and (1) (a). The continuum of negligent treatment doctrine modifies the 3-year limit of
areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall withgr. (a) and is undécted by sub. (1) (b), which comes into play only when a plaintif
this definition. Arenz vBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999),  claimsthat, because of a delayed discovery of an injuyor she igntitled to file
98-1357 ) ) ) ~anaction beyond the 3—year time limit in sub. (1) (a). Forb&soeckl, 2007 WI App
_ Optometrists ar@ealthcare providers under this section. The coverage of this sep51,303 Wis. 2d 425735 N.W2d 536 06-1654
tion Is not restricted to those included under s. 655.00zplies to all who provide  NeitherFojut or Paul concludes that an injury must be untreatable or irreversible
medicalcare and are required to be licenseceblv Ocularra, Inc. 2000 WI App  to trigger the limitations period imposed by sub. (1m) (a). The determination of a
25,232 Ws. 2d 495606 N.W2d 552 99-0979 ) ) “physical injurious change” (when the negligent act or omission causes a greater
Sub.(4) (f) makeghe limits on damages applicable to medical malpractice deagirmthan that which existed at the time of tregligent act or omission) is the appro
casesbut does not incorporate classification of wrongful death claimants em't|edi5ﬂatebenchmark for establishing the date of injusylater injury from the same tor
bring such actions, which is controlled by s. 655.007. As such, adult children do fighis act does not restart the running of the statutenitations. Estate of Genrich
havestanding to bring such an action. The exclusion of adult children does not violateyH|C Insurance Compan2009 WI 67,318 Ws. 2d 553 769 N.W2d 481
the guarantee of equal protection. Czapinsi8tv FrancidHospital, Inc. 2000 WI 80, g7-0541
236Wis. 2d 316613 N.W2d 120 98-2437 o ) Becausean unlicensed 1st-year resident physician was a borrowed employee
Sub.(1) (b) does not violate Art. I, s. 9, of the state constitution, the right to remegis hospital where the resident allegedly performed negligent acts, the relation of
clause,nor does it dbnd equal protection or procedural due process principlegmployerand employee existed between the resident and hospital, and accordingly
Aicherv. Wisconsin Patients Compensation Fund, 2000 WR98,Ws. 2d 99613 tneresident wasn employee of a health care provider within the meaning of ch. 655
N.W.2d 849 98-2955 . . - andsub. (4). Phelps Whysicians Insurance Company os@énsin, Inc. 2009 WI
A misdiagnosis, in and of itself, is not, and cannot be, an actiomglaig The ]74,319 Wis. 2d 1 768 N.W2d 615 06-2599
injury arises when the misdiagnosis causgseater harm than existed at the time of - A fact finder cannot reasonably infer concealment under sub. (2) when a defendant
themisdiagnosis. The misdiagnosis may or may not result in the, iajutthenjury sno contact with the plainfiifter an alleged negligent act or omission. Pagoudis
may occur concurrently or there may be a delay between the misdiagnosis an &I@orkos, 2010 WI App 83, & 2d 784 N.W2d 740 09-2965

injury. Paul v Skemp, 2001 WI 4242 Ws. 2d 507625 N.W2d 86Q 99-1810 - . - X ST
The limitation periods under sub. (1) (a) and (b) are both tolled by the filing of, CognstltutlonalltyofV\Asconsms Noneconomic Damadamitation. 72 MLR 235

requesfor mediation under s. 655.44 (4andis v Physicians Insurance Company

of Wis. Inc., 2001 WI 86245 Wis. 2d 1628 N.W2d 893 00~0330 Wiscbnsin’sCaps on Noneconomic Damages in Medical Malpractice Cases:

Wrongful death claims caused by medical malpractice are subjéw &tatute of WhereWisconsin Stands (and Should Stand) aortReform.” Kenitz. 89 MLR 601

limitations concerning medical malpractice in sub. (1). Estate of HegaBgau (2008). L . ) . )
chaine,2001 WI App 300249 Wis. 2d 142638 N.W2d 355 00-2144 Thestatute of limitations in medical malpractice actions. 1970 WLR 915.
Under sub. (1) (b), the 5-year repose period applies only to actions brought puRecent developments ini¥¢onsin medical malpractice lat974 WLR 893.
suantto the discovery rule in sub. (1) (b). Sub. (1) (lBnsalternative limitations ~ Tort Reform: Its Not About \ictims ... It's About Lawyers. ScoptuMis. Law
periodto that in sub. (1ja). Storm vLegion Insurance Comparg003 WI 120265  June 1995.
Wis. 2d 169665 N.w2d 35301-1139 i . Bartholomew: The Wisconsin Supreme CoustlLatest Foray into the Medical—
Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpractia@alpracticeThicket. Spencer2007 WLR 121.
actionsinvolving qualified claimants, extending the 3-year limitations period up to
?gg%'gg”ﬁ'ﬁzrsgsggf’lfgg'°” Insuranc€&ompany2003 W1 120265 Ws. 2d - 893 56 Health care providers; minors actions.  Any per
For purposes of determining when a cause accrues for negligently prescribi@nunder the age of 18, who is not under disability by reason of
medicationa physiciars duty to monitor a patient after a final visit does not continu‘msanity‘deveiopmental disability or imprisonment, shall bring an

through some vague and indefinite period during which prescriptions may eomay ,, . P .
befilled. Any claim of an omission is for an omission that occurred in the distin&cnonto recover damages for injuries to the person arising from

time frame the doctor either intentionally amintentionally did not require follow-up any treatment or operation performed byfor any omissioty
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a health care provider within the time limitation unde8$3.55 mencedbefore the injured party reaches the age of 35 years or be
or by the time that person reaches the age of 10 years, whichdaered.
is later That action shall be brought by tharent, guardian or  History: 1987 a. 3322001 a. 162003 a. 2792005 a. 155277, 2007 a. 97

otherperson having custody of the minor within the time limit set A victim's action was time barred when “flashbacks” more than 2 years prior to
commencingsuit made her aware of incest that allegedly occurred more than 50 years

forth in this section. earlier. The action was barred despite evidence that the victim was unable teshift
History: 1977 c. 3901979 c. 323 blame from herself at the time of discoveByrne v Brecker176 Ws. 2d 1037501
Judicial Council Committee’s Note, 1979This section is previous s. 893.235 N.W.2d 402(1993).

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] An adult victim of incest, who at the time of the incestuous act was aware of the
This section applies only to livinminors. Avve v. Physicians Ins. Cd.81 Ws.  identity of the tortfeasor and the improprietytbé conduct did not qualify for tolling

2d 815 512 N.W2d 216(Ct. App. 1994). of the statute of limitations under the discovery rule because she was unaware of the

This section does not violate Art. 1,’s. 9, the right to remedy clause, nor doegsychologicaharm that might occurCheryl D. v Estate of Robert D.E207 Ws.
offend equal protection or procedural due process principlésher v Wisconsin ~ 2d 546 559 N.W2d 272(Ct. App. 1996)95-3510 ) )
PatientsCompensatiorFund, 2000 WI 98237 Ws. 2d 99 613 N.W2d 849 Claimsfor injury caused by an Archdioceseilleged fraudulent misrepresentation
98-2955 thatan Archdioceselid not know that priests it assigned had histories of sexually

This section does not apply o a negligence clalisging njury to a developmen  E008 S BFE! (LN L G0 PUERE it cCation refers o uculent
tally disabled child caused by a health care providiee legislature has not provided isre r()elsentations ‘John Dogtvchdiocese of Milwaukee. 2007 WI 93 Wis
a statute of limitations for claims against health care providers alleging injury t 34p734 N.W2d 827 05-1945 ’ ’
developmentallyisabled child. Haferman $t. ClareHealthcare Foundation, Inc. ’ : ’

2005WI1 171,286 Wis. 2d 621707 N.W2 -1307 . . . .
00 1286 Ws. 2d 62170 d85303-130 893.59 Actions concerning damage to highway or rail -

IJ'oad grade. An action undes.88.87 (3) (b)o recover damages

893.57 Intentional torts. An action to recover damages fo : . P

libel, slanderassault, battepynvasion ofprivacy false imprigson to a highway or railroad grade shall be commenced within 90 days

mentor other intentional tort tthe person shall be commencec?fﬁ{eisrg:ye_ allgsgcedsgamage occurred or be barred.

within 3 years after the cause of action accrues or be barred. jygicial Council Committee's Note, 1979This section has been created to place
History: 1979 c. 3232009 a. 120 into ch. 893 the statute of limitatiosr an action to recover damages to a highway
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2) or railroad grade. (See note following s. 88.87 (3) (b)). [Bill 326-A]

renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

This section governs the intentional tort of bad faith by an insWermka v Hart
land Cicero Mut. Ins136 Wis. 2d 31400 N.W2d 923(1987). SUBCHAPTERVI

A cause of action does not accrue until the pléiktibws the tortfeasts identity
or reasonably should have discovered it. Spitldbean,148 Ws. 2d 630 436 ACTIONS RELATED TO FINANCIAL TRANSACTIONS
N.W.2d 308 (1989). OR GOVERNMENTRL OBLIGATIONS

A physicians intentional improper sexual touching of a patient was subject to s.

893.57governing intentional torts, not s. 893.55 governing medical malpracti ] . . .
DeborahS.S. vyogesh N.G175 Ws. 2d 436499 N.W2d 272(Ct App. 1963 893.60 What actions not affected.  Actions against direc

A claim involving excessive use of force in an arrest constitutes an intentional t@ts or stockholders of a moneyed corporatwmanking associa

iggi%cgg s 3323-57- Kofler.wFlorence216 Ws. 2d 41573 N.Ww2d 568(Ct. App.  tion or against managers or members tifrated liability com
This’section is applicable t breach of fiduciary duty claim. Beloit Liquidating pany to recover a forfeiture |mposed or to enforcdiaeblllty

Trustv. Grade, 2004 WI 3270 Ws. 2d 356677 N.W2d 298 02-2035 createdby law shall be commenced within 6 years after the dis
A breach of the fiduciary duty of loyalty is an intentional tort subject ttvitbe coveryby the aggrieved party of the facts upon which the forfei

year statute of limitations in this section. Zastsowournal Communications, Inc. il

2006 WI 72291 Wis. 2d 426718 N.W2d 51 04-0276 ture attached or the liability was created or be barred.

Thenotion that each “hit” oviewing of information on the Internet should becon ~ History: 1979 c. 3231993 a. 12 ) o )
sidereda new publication of allegedly defamatory statements that retriggers the stagudicial Council Committee’s Note, 1979: This section is previous s. 893.51
uteof limitations is rejected. Ladd Wecker2010 WI App 28323 Wis. 2d 798780  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
N.W.2d 216 09-0596

A tort to the person is a tort involving or consisting in an injury tosqmerson, 893.61 Contract for payment of money; governmental

reputationor feelings, as distinguished from an injury or damage to rgarsonal ubdivisions An action upon any bond coupon interest-war
property. Because malicious prosecution is an intentional tort to the person, t%e ' ! i

2-yearstatute of limitations in this section appliewuriier v Sanoski2010 Wi App  fantor other contract for the payment of moneyether sealed
92, Ws.2d__,  NVed__ 09-1319 or otherwise, made or issued by any town, coucity, village,
schooldistrict or technical college district in this state shall be

893.58 Actions concerning seduction.  All actions for  commencedvithin 6 years after the cause of action accrues or be
damagedor seduction shall be commenced witbime year after pgrred.
the cause of action accrues or be barred. History: 1979 c. 3231993 a. 399
History: 1979 c. 323 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (2)
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2) renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] . . .
Sincethe mothels counterclaim was served within one year from the date alleg&D3.62 Action concerning usury . An action under s.
of the last alleged act of seduction, the cause of action was not barred by the one-y88.06(3) for interest, principal and clyes paid on a loan or for
statuteof limitations. Slawek vStroh,62 Wis. 2d 295215 N.W2d 9(1974). bearanceshall becommenced within 2 years after the interest

_ . which is at a rate greater than allowed unddr38.05is paid or
893.585 Sexual exploitation by a therapist. (1) Not- be barred.

withstandingss.893.54 893.55 and893.57 an action under s. History: 1979 c. 323
895.441for damages shall be commenced within 3 yearsthiter  judicial Council Committee's Note, 1979This section has been created to place
causeof action accrues or be barred. into ch. 893 the statutaf limitations for an action concerning usuggee note follow
(2) If a person entitled to bring attion under $895.441is ing s. 138.06 (3)). [eill 326-4]
unableto bring the action due to thefexts of the sexual contact893.63 Actions on cashier ’s check, certified check, or
or due to any threats, instructions, or statements from the therafiahk money order . (1) Upon the expiration 02 years from
the period of inability is not pamf the time limited for the com the date of any cashilr check, certified check or bank money
mencemenbf the action, except that this subsection shall notder,therehaving been no presentment for payment of the check

extendthe time limitation by more than 15 years. or money order by a holder thereof, the masteall, upon demand,
(3) This section does not apply to damages incurred undef&urnto the remitter noted thereon, if atlye full face amount of
895.442 the cashiets check, certified check or bank money orderd
History: 1985 a. 2752003 a. 2792005 a. 155 thereaftershall be relieved of any and all liability upon the cash

ier's check,certified check or bank money orgday the remitter
893.587 Sexual assault of a child; limitation.  An action the payee or any other holder thereof.
to recover damages for injury caused by an act that would €onsti (2) Subsection(1) applies to all cashi&gs checks, certified
tutea violation of s948.02948.025948.06948.0850r948.095 checksand bankmoney orders, which have been made before
or would create a cause of action unde395.442shall be com November2, 1969 but were not presented for payment by a holder
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within 2 years of their date, but an action by the remitter of a casb which any such defense is made shall be deemed the time when
ier's check, certified check and bank money orderrecover suchdefense is interposed.
moneysheld by a bank beyorttie time limited by sul{1) shall History: 1979 c. 323

i Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.20 (3)
be|-||ssg)lr))J/eC1t9$g 282233'43 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

el Councl Commitees Note, 197610l secon s previus =, 853215 863,72 Actions _contesting special assessment.  An
actionto avoid any special assessment, or taxes levied pursuant to

893.64 Actions upon accounts. In actions brought to the special assessment, torrestrain the levy of the taxes or the

recoverthe balance due upon a mutual and open account curregle of lands for the nonpayment of the taxes, shall be brought

the cause of action shall be deemed to have accrued at theftim@ithin one year from the notice thereof, and not thereaftbis

thelast item proved in such account. limitation shall cure albefects in the proceedings, and defects of
JHLIJZtIggl Clc?gr?c(i:l.cagrs;lmittee’s Note, 1979: This section is previous s. 893.25 poweron the part of the oers making the assessment, except in

renumberedor more logical placemen't in reétructured ch. 89%. [Bill 326—A] ' caseswhere the lands are not liable to the assessment, or the Clty
Theremust be mutual debts or sétoéfore this section applies. Estatdeimos, Village or town has no power to make any sashessment, or the

50 Wis. 2d 262184 N.w2d 117. amountof the assessment has been paid or a redemption made.

) ) History: 1979 c. 3231993 a. 246
893.65 Bank bills not affected.  This chaptedoes not apply  judicial Council Committee’s Note, 1979: This section is previous s. 893.24
to any action brought upon any bills, notes or other evidenceg@fumberedor more logical placement in restructured ch. 893. [Bill 326-A]

; R ; ; Theone-year bar undéhis section does not apply if the municipality did not have
debtissued or put into circulation as money by a bank or other pﬁ'{e power to make the assessment. Robinsdown of Bristol, 2003 WI Ap®7,

son. 264 Wis. 2d 318667 N.w2d 14 02-1427
History: 1979 c. 323
Judicial Council Committee’s Note, 1979: This section is previous s. 893.29 893.73 Actions contesting governmental decisions.
renumberedor more logical placement in restructured ch. 893 and revised¢ot i i ;
Luskv. Stoughton State Bank, 1358311, 115 N.W 813 (1908). [Bill 326-4] (1) Thefollowing actions are barred unless brought withé®
daysafter the adoption of the ordeesolution, ordinance or ordi

893.66 Certified public accountants; limitations of nanceamendment contested:

actions. (1) Except as provided in subdm)to (4), an action  (a) An action to contest the validity of a county zoning -ordi
to recover damages, based on tort, contract or othertheyay  nanceor amendment, if $9.69 (14)applies to the action.

againstany certified public accountant licensed or certified under ) an action to review the validity of proceedings for division
ch.442for an act or omission in the performance of professiong! jissolution of a town under 60.03

accounting services shall be commenced within 6 years from t e(2) The following actions are barred unless brought within 90

dateof the act or omission or be barred. days aftethe adoption of the ordeainnexation ordinance or final
(1m) If a person sustains damages covered undeflSudur  joterminatiorof the action contested:

ing the period beginning on the first day of the 6th year and endlng(a) An action under $0.73contesting an act af town board

onthe last day ofhe 6th year after the performance of the profes h f I 1 th lish ¢
sional accounting services, thane for commencing the action O (€ department of natural resources in the establishment of a

for damages is extended one year after the date on which the dQyn sanitary ,d'St“Ct' . L
agesoccurred. (b) An actionto contest the validity of an annexation, if s.

; 66.0217(11) applies to the action.
(2) If a person sustains damages covered undelEuand e
the statute of limitations applicable to those damages 205155:3&41979 €. 3231981 c. 3461983 a. 5321995 a. 2011999 a. 153.672

mencemenbf the cause of action before the end of the periodNOTE: 2003 Wis. Act 214 which affected this section, contains extensive

specifiedin sub.(1), then that statute of limitations applies. exg'zf?étolﬂénmes_l-c tee's Note. 1979This sectiorhas b edt
. - - . udicial Council Committee’s Note, This sectiorhas been created to eon
(3) Thissection does not apply to actions subject §6%.509  sojidateinto one provision of ch. 893 six types of actions presently outside of the
(10) or553.51 (4) chali)tertijnvolving the contesting of goverrﬂmentarl1 dﬁcisionsb. The actionsgmﬁ
. . brokendowninto 2 separate categories, those which must be commenced within 180
(4) This section does not apply to any person who Commﬂﬁysof the adoption of the governmental decision and those that mestriveenced
fraud or concealment in the performance of professional accouwthin 90 days of the decision.
ing services. Theprevious 180—-day period within which to contest a county zoning ordinance
History: 1993 a. 3102001 a. 162007 a. 196 or amendment remains unchanged.
The one-year period in which to commence an action to contest the proceedings
to constitute or divide a town has been shortened to 180 days (see note fallowing
SUBCHAPTERVII 60.05(4)). The previous 180-day time period to commence an action contesting the
validity of the creation of a soil and water district remains unchanged (see Rote fol
lowing s. 92.16).

ACTIONS RELATING TO GOVERNMENTAL Theprevious 20-day period to commence an action to set aside an action of a town
DECISIONS OR ORGANIZAION bogédst&?stablish a sanitary district has been increased to 90 days (see note following
s.60. .

893.70 Action against certain officials. An action against The previous 60—day period within which to commence an action to contest the
a sherif, coroner medical examinertown clerk, or constable vlag)d(ltay)ff an annexation has been increased to 90 days (se€felfoténg s. 66.021
upona liability incurred by the doing @ act in his or her fi¢ial The 90-day period tacommence an action contesting the validity of an order
capacityand in virtue of his or herfafe or by the omission of an regardinga highway or highway records remains unchanged (see note following s.
official dUty’ inCIUding the nonpayment of money collected upogp.3:d(§|)'?s.ugBI(Ilz)az“g(_jﬁ;])tion" refers to a legislative balgpproval of an annexation
exe_cutlon,shallbe commenced W'_thm 3 years after the cause Qrﬁ{nance.The statute of limitations begins to run on that datevrifof Sheboygan
actionaccrues or be barred. This section does not apply tovagity of Sheboygar50 Ws. 2d 210441 N.w2d 752(Ct. App. 1989).
actionfor an escape. _ ] ]

History: 1979 c. 323 893.735 Action by prisoner contesting a governmen -

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (1) tg| decision. (1) In this section “prisoner" has the meaning
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] given in s.801.02 (7) (a) 2 !

893.71 County seat; contesting change.  An actionor (2) An action seeking a remedy available by certiorari made
proceedingo test the validity of a changé any county seat shall on behalf of a prisoner is barred unless commenced within 45 days
be commenced within 3 years after the date of the publicationafterthe cause of action accrues. The 45-day period shall begin
the governdss proclamation of such change or be barred. Eveoy the date of the decision or disposition, except that the court may
defense founded upon the invalidity of any such change musteb¢endthe period by as many days as the prisoner proves have
interposedwithin 3 years after the date of the aforesaid publicalapsedbetween the decision or disposition and the prisener
tion, and the time of commencemagitthe action or proceeding actualnotice of the decision or disposition. Subjecho contact
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requirementof a court or the department of corrections, a prigree condition shall be made within 30 days after service of the
oner in administrative confinement, program segregation arderissued under £6.0413 (1) (bpr be barred.
adjustmentsegregation may communicate by 1st class mail, inHistory: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150

accordancavith department of corrections’ rules or with written Judicial Council Committee’s Note, 1979This section has been created to place
into ch. 893 the statute of limitations for an applicafionan order restraining the

po“_Cies_ Of_the custoc_iian of the _priso,rwith a 3rd party _OUtSide razingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A]
the institution regarding the action or special proceeding.

(3) In this sectionan action seeking a remedy available b§93.765 Order to remove wharves or piers in navigable

certiorariis commenced at the time that the prisoner files a petiti$f@ters; contesting. ~An application under £0.13 (5m) (cYo

seekinga writ of certiorari with a court. circuit court for a restraining ordgarohibiting the removal of a
History: 1997 a. 133 wharf or pier shall be made within 30 days after service of the
Thewords “on behalf of” in sub. (2) are not restricted to 3rd—peotyduct. The orderissued under £0.13 (5m) (apr be barred.

time limit applies to actions filed by a prisoner on behalf of himself or herself. Statepjstory: 1981 c. 2521999 a. 1535.669, 672 2001 a. 3Gs.108

ex rel. Collins v Cooke, 2000 WI App 101235 Ws. 2d 63 611 N.W.2d 774

99-1212 P i P ;

77  Validi f municipal obligation. 1) An action

The definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeisc@sin 893t tth a C:(tjyt 0 f unic pa. Qb ?atbcl) fi @) hi haﬁto b’[O

inmatesent to an out—of-state county jail, and, therefore, the 45—-day limit does F&n_e_‘s € validity 0 an_ymun|C|pa obliga IC_)I’] w . Ich has been

applyto the inmate. State ex rel. FrohwirthMsconsin Parole Commission, 2000 certified by an attorney in the manner provided i%8.025 for

WI App 139,237 Ws. 2d 627614 N.W2d 541 99-2079 otherthan constitutional reasomaust be commenced within 30

Personseeking certiorari review of probatioevocation are prisoners subject to . - .
the 45—day filing deadline under sub. (2). State ex rel. Cram@&fsconsinCourt days after the recording of such certificate as provided by s.

of Appeals, 2000 WI 8&36 Ws. 2d 473613 N.W2d 591 99-1089 67.025 An action to contest the validity of any statestate
When a prison inmate places a certiorari petition in the pesuoailbox for for authorityobligation for other than constitutional reasons nhest

wardingto the circuit court, the 45—day limit under sub. (2) is tolledwever other s : i
defectsin filing may nonetheless result in rejection by the court. State ex rel. Shiml&gmmenced’mhm 30 days aftethe adoptlon of the authorlzmg

v. Sondalle, 2000 WI App 26240 Ws. 2d 310622 N.W2d 763 00-0841 resolution for such obligation.
To invoke the tolling of the 45—day limit under sub. (2), an inmate must present an (2) An action or proceeding to contest the validity asfy

affidavit or some other sfi€ient evidence othe date on which the petition was 7 X . . f .
depositedn the institution mailbox. State ex rel. ShimkuSendalle2000 Wi App  municipalbond or other financing, other than an obligation certi

262,240 Ws. 2d 310622 N.W2d 763 00-0841 fied as described in sufl), for otherthan constitutional reasons,

That out-of-state inmates have a longer filing deadline for challenging parqlﬁust be commenced within 30 days after the date on which the
revocationunderFrohwirth does not violatehe constitutional guarantee of equal.

protection. State ex rel. Sfld v. Schwarz, 2001 W1 App 5841 Ws. 2d 253625  iIssuerpublishes inthe issues oficial newspaperor, if none
N.W.2d 333 99-2945 exists,in a newspaper having general circulation within the-issu
A verified petition, being aworn statement, that was unchallenged by the state wag's houndaries, a class 1 notice, underd&@hs, authorized by the

sufficientto establish the number of days between the date of the challenged decisj . . .
and the prisonés receipt oft. There were no circumstances justifying not extendinggwemmgbc’dy of the issugrand setting forth the name of the

the 45—day limit pursuant to sub. (2). State ex rel. Johnsbitscher 2001 Wi App  ISsuer that the notice is givemnder this section, the amount of the
47,241 Ws. 2d 407625 N.W2d 887 00-1485 bondissue or other financing and the anticipated date of closing

Thestatute of limitations is tolled while a prisoner waits for the department-of ju - . .
ticeto provide the certification requirday ss. 801.02 (7) (d) and 802.05 (3) (c). Stadf the bond or other financing and that a copy of proceedings had

ex rel. Locklear v Schwarz, 2001 W1 App 7242 Ws. 2d 327629 N.w2d 39  to date of the noticare on file and available for inspection in a

99-3211 designatedffice of the issuer The notice mayot be published

To invoke the tolling of the 45-day limit under sub. (2), a prisoner must submit.+: ; ;
properdocuments andomply with statutory fee or fee—waiver requirements. Statgtmll after the issuer has entered into a contract for sale bbtie

exrel. Tyler v. Bett, 2002 WI App 23257 \Ws. 2d 606652 N.W2d 80001-2808  Or other financing.

Petitipner§ were entitled to equitable relief when they tiraqlsedcoun_sel to fjle (3) An action contesting bonds of a municipal power district
for certiorari, counsel promised to do so, and due to cosrfadlire to timely file izedund h h h h L |
theywere denied certiorari reviewlhe 45-day time limitor the filing of a writ of organizedunaer c -198’ .OI’ other than constitutiona reasons,
certiorariwas equitably tolled as of the date that counsel promised to file for certiorahallbe commenced within 30 days after the date of thsirance
review. Griffin v. Smith, 2004 W1 36270Wis. 2d 235677 N.W2d 25901-2345  or he barred.

. . . History: 1971 c. 465.93;1971 c. 17,211, 1973 c. 2651975c. 2211979 c. 32

893.74 School district; contesting validity . No appeal or 19334 1ygg . > ! ?
otheraction attacking the legality of the formationao$chool dis Judicial Council Committee’s Note, 1979: This section is previous s. 893.23
trict, either directly or indirectlymay be commenced aftére renumberedor more logical placement in the restructured chapBerction 893.77

L . . L 3) is created to place into ch. 893 of the statutes the statute of limitations for an action
schooldistricthas exercised the rights and privileges of a scha@testinghe bonds of a municipal power district (see note following s. 198.18 (3)).

district for a period of 90 days. [Bill 326-A]
History: 1979 c. 323
Judicial Council Committee’s Note, 1979This section has been created to place SUBCHAPTERVIII

into ch. 893 the statute of limitations for an action attacking the legality of a formation
of a school district (see note following 47101 (7)). [Bill 326-A]

Lo . . - CLAIMS AGAINST GOVERNMENTAL BODIES,
893.75 Limitation of action attacking municipal con - OFFICERS AND EMPLOYEES

tracts. Whenever the properfafers of any cityvillage or town,

howeverincorporated, enter into any contract in manner and for93.80 Claims against governmental bodies or offi -

asprescribed by statute, and either party to the contract has ers, agents or employees; notice of  injury; limitation of

curedor furnished materials @xpended money under the termglamages and suits. (1) Except as provided in subglg),

of the contract, no actioor proceedings may be maintained to tegim), (1p) and(8), no action may be brought or maintained against

the validity of the contract unless the action or proceeding is corny volunteer fire companyganized under cl213, political cor

mencedwithin 60 days after the date thie signing of the contract. poration,governmental subdivision or agency thereof nor against
History: 1979 c. 3231993 a. 246 any officer, official, agent oremployee of the corporation, subdi

Judicial Council Committee’s Note, 1979This action has been created to placgici H Hr P i i
into ch. 893 the statute of limitatidar an action contesting the validity in a contrac‘tE\VISIon or agency for acts done in theifiofl capacity or in the

enterednto by a city or village (see note following s. 66.13). [Bill 326-A] COWSSOf their agency or employment upon a claim or cause of
actionunless:
893.76 Order to repair or remove building or restore (a) Within 120 days after the happeniofthe event giving rise

site; contesting. An application under $6.0413 (1) (hYo a to the claim, written notice of the circumstances of the claim
circuit court for an order restraining the inspeabbuildings or signedby the partyagent or attorney is served on the volunteer
otherdesignated diter from razing and removing a building orfire company political corporation, governmental subdivision or
partof a building and restoring a site to a dust-freeemdion— agencyand on the dicer, official, agent or employee under s.
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801.11 Failure to give the requisite notice shall hat action on teer fire company or against its fafers, oficials, agents or
the claim if the fire companycorporation, subdivision agency employeesfor acts done in the exercise of legislatigeasi—
hadactual notice of the claim and the claimant shows to the sategislative,judicial or quasi—judicial functions.

faction of the court that the delay or failure to give the requisite (5) Except as provideth this subsection, the provisions and
noticehasnot been prejudicial to the defendant fire compeaoy  |imitations of this section shall be exclusive and shall apply to all
poration,subdivision or agency or to the defendafficef, offi-  claimsagainst a volunteer fire companyganized under ci213,
cial, agent or employee; and political corporation, governmental subdivision or agency or
(b) A claim containing the address of the claimamd an item againstany oficer, official, agent or employee thereof for acts
ized statement of the relief sought is presertethe appropriate donein an oficial capacity or the course of his or her agency or
clerk or person who performs the duties of a clerk or secretary anployment. When rightor remedies are provided by any other
the defendant fire companygorporation, subdivision or agencystatuteagainst any political corporation, governmental subdivi
andthe claim is disallowed. sionor agency or any fi€er, official, agentor employee thereof
(1g) Notice of disallowance of the claim submitted under sulor injury, damage or deathuych statute shall apply and the limita
(1) shall be served on the claimdnyt registered or certified mail tionsin sub.(3) shall be inapplicable.
andthe receipt therefpsigned by the claimant, or theturned (6) A 1st class cityits oficers, oficials, agents or employees
registeredetter, shall be proof of service. Failure of the approprishallnot be liable for any claim for damages to person or property
atebody to disallow &laim within 120 days after presentation ofarisingout of any act oomission in providing or failing to provide
the written notice of thelaim is a disallowance. No action on golice services upon the interstate freeway system or upon
claim under this section against any defendant fire commamy any grounds, building or other improvement owned kepanty
poration,subdivision or agency nor against any defendfiicer, anddesignated for stadium or airport purposes apjplurtenant
official, agent or employee, may beought after 6 months from uses.
thedate of service of theotice of disallowance, and the notice of (7) No suit may bebrought against the state or any govern
disallowanceshall contain a statement to thefeet. mentalsubdivision or agency thereof against any éter, offi-
(1m) With regard to a claim teecoverdamages for medical cial, agent or employee of ay those entities who, in good faith,
malpracticethe provisions of sul§l) do not apply The time peri  actsor fails to act to provide a notice to a property owner that a
odsthat apply for commencing an action under this sedtion public nuisance under 823.113 (1)or (1m) (b)exists.

damagedor medical malpractice are the time periods under ss. (8) This section does not apply to actions commenaaer
893.55(1m), (2), and(3) and893.56 s.19.37,19.97 or281.990r to claims against the interstate insur
(1p) No action may bédroughtor maintained with regard to anceproduct regulation commission.

aclaim to recover damages against any political corporation, gowiig%: %ﬂgé%ofgggﬁggwsi- 12d 151555978485%9;%813756%1%1885197;4&1 gg?
P, H : 4 c. 34 c. .29; Stats. S. : C. a.
ernmentakubdivision or agency thereof for the negligent mspeé 377 1993 &, 1391005 a. 6158 267 10974, 27 2005 4. 2812007 a. 1682000

tion of any propertypremises, place of employmentamnstrue  a.278
tion site for the violation of any statute, rule, ordinance or healthludicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for

: ; elogical placement in restructured ch. 893. [Bill 326-A]
and safety code unless the alleged negligent act or OmISSfB?Af spouses action for loss of consortium is separate and Baparate dollar limita

OCC.Urredafter November 30, 1976. In any SlMt[on, the time tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.
periodunder sub(1) (a)shall be one year after discoverythé 2d 286 195 N.w2d 480

negligentact or omissiomr the date on which, in the exercise of Sub.(3) [now(4)] establishes municipal immunity from actions for the intentional
ts of its employees; assault and battery constitutes an intentional tort. Sub. (3)

reasor_lablejlllgence the neg“gem act or omission should ha\%%gw (4)] also precludes suit against a municipality for the alleged failure of its police
beendiscovered. andfire commission to act to remove afic#r, sincethat is a quasi—judicial function.

. Salernov. Racine62 Ws. 2d 243214 N.W2d 446(1972).
(1t) Only one action for property damageay be brought Whena policy contained no language precluding the insurer faising the lim

undersub.(1p) by 2 or more joint tenants afsingle—family dwell  itediability defense, the $25,000 limitation was not waived. SamBsookfield,
ing. 66 Ws. 2d 296224 N.W2d 582(1974).

; ; f A plaintiff’'s complaint alleging that 2 policefiokrs who forcibly entered his
(2) The claimant may accept paymentaoportlon of the claim homeand physically abused him were negligent inter alia in failing to idethgfy:

without waiving the right taecover the balance. No interest mayelvesand in using excessive force, in reality alleged intentional torts for which the
be recovered on any portion of a claim after an order is drawn angicipalitywasimmune from direct action under sub. (3) [now (4)]. Baranowski

. . . . . v. Milwaukee,70 Ws. 2d 684235 N.W2d 279(1975).
madeavailable to the claimant. If in an actitire .Clalmam recov Compliancewith a statute is eondition in fact requisite to liabilifyout is not a con
ersa greater sum than was allowed, the claimant shall recoM@bn required for stating a cause of action. Rab@utagamie Counfy2 Ws. 2d
costs,otherwise the defendant shall recover costs. 492, 241 N.W2d 428(1972).

; : : : Therequirements that claim be first presented to a school district and disallowed
(3) Exceptas pI’OVIded in this subsection, the amount F€EOVE]L that suit be must commenced within 6 months of disallowance do not deny equal

ableby any person for any damages, injuries or digediny action protection. Binder v Madison,72 Ws. 2d 613241 N.W2d 613(1976).
foundedon tort against any volunteer fire compangamized Any duty owed by a municipality to the general public is also owed to individual

e i iv;i membersof the public. Inspection of buildings for safety and fire prevention-pur
underch.1810r213 polmcal corporation, govemmemal subdlivi posesunder s. 101.14 does not involve a quasi-judicial function within the meaning

sionor agencythereof and against theirfigers, oficials, agents  of s. 895.43 (3) [now s. 893.80 (4)]. @f v. Milwaukee,74 Wis. 2d 526 247
or employees for acts done in theificitl capacity or inthe N.W.2d132(1976).

courseof their agency or employment whether proceeded again ndersub. (1), the plaintifhas the burden of proving the giving of notice, or actual
o ! notice,and the nonexistence of prejudice, but need not allegsame in the com
jointly or severallyshall not exceed $50,000. The amount reCoMpint.’ A city is required tpleadlack of compliance with the statute as a defense.

erableunder this subsection shall not exceed $25,000 in any suédissv. Milwaukee, 79 Wis. 2d 213255 N.W2d 496(1977).
actionagainst a volunteer fire compan;ganized under cH.81 Thedoctrine of municipal tort immunity was applied to relieve a political subdivi

: . - ionfrom liability for negligence when an automobile collision occurred due to the
or213or its oficers, oficials, agents or employees. Ifa VOlunteeEseof a sewer by a truck. Allstate Insurance Codiwaukee Metropolitan Sewer

fire company aganized under cti810r213is part of a combined ageCommissiorB0 Ws. 2d 10258 N.W2d 148(1977).
fire department, the $25,000 limit still applies to actions against park manager of a state-owned recreational area who knesviibhticly used
the volunteer fire company or its fafers, oficials, agents or trail was inches away from a 90-foot gerandthat the terrain was dangerous

T blireachedi ministerial duty in failing to either place warning signs or advise superiors
employees.No punitive damages may be allowed or recoverallethe condition and was liable for injuries to the plaiatiho fell into the gage.

in any such action under this subsection. Cordsv. Anderson80 Wis. 2d 525259 N.W2d 672(1977).
. . . A breach of a ministerial duty was inferred from the compkialiegations that
(4) No suit may be brought against any volunteer fire COMye gefendant state employees who set up a detour route on which thef plaintif

panyorganized undech.213 political corporation, governmen injuredfailed to follow national trdic standardsplace appropriate signs, and safely
tal subdivision or any agency thereof for the intentidoes of its constructa temporary road. Pavlik Kinsey 81 Ws. 2d 42259 N.W2d 709(1977).

s - : An insurance policy was construed to waive recovery limitations under ss. 81.15
officers, officials, agents or employees nor may any 9t g5 43 [now ss. 893.83 (1) and 893.80]. StanhoBeown CountyQ0 Wis. 2d

broughtagainst such corporation, subdivision or agency or volugp3 280 N.w2d 71 (1979).
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Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen A police oficer who decides to engage in pursuit fe@fed immunity from liabi
tary to the remedy under the fair employment act. General provisions of s. 893if§Cfor the decision, but may be subject to liability under s. 346.03 (5) for operating
aresuperseded by specific authority of that d¢urtz v. City of Waukesha91 Wis.  amotor vehicle negligently during the chase city that has adopted a policy that

2d 103 280 N.w2d 757(1979). complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high
“Quasi-judicial” or “quasi-legislative” acts are synonymous widiscretionary” ~ speed chase. Estate of Cavanaugindrade191 Ws. 2d 244528 N.w2d 492(Ct.
acts. Scarpaci vMilwaukee Countyd6 Ws. 2d 663292 N.W2d 816(1980). App. 1995).

Recovenylimitations under ss. 81.15 and 895.43 (2) [now ss. 893.83 (1) and 893,8%ub.(1) has 2 components: notice of injury and notice of claim. Both must be satis
(2)] are constitutional. SamissCity of Brookfield,97 Wis. 2d 356293 N.W2d 504 fied before an action is commenced. The notice of claim must state a specific dollar

(1980). amount. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.W2d 16(Ct. App.

A city was liable for the negligent acts of its employees, even though the employ%%%S); . .
wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273 304 An independent contractor is not an agent under sub. (3) and is not protected by
N.W.2d 163 (Ct. App. 1981). theliability limits under this section. Kettner Wausau Insurance Cd91 Wis. 2d

This section cannot limit damage awards under 42 USC 1983cdihieerred in 724 530 N.W2d 399(Ct. App. 1995).
reducingan attorney fees award. ThompsoiVMage of Hales Corner4,15 Ws. Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to
2d 289 340 N.W2d 704(1983). the municipality’s representatives. Envirologix @ity of Waukesha192 Ws. 2d

A sherif’s dispatcher breachedmwinisterial duty by failing to have a fallen tree 277 531 N.W2d 357(Ct. App. 1995). ‘ ‘ o
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.w2d Whenan action was mandatory under a city ordinance, but permissivestater
917(Ct. App. 1984). statutesthe action was mandatory atiebrefore ministerial and not subject to immu

Serviceof noticeof a claim on a county agency met the jurisdictional prerequisifdity undersub. (4). Trner v City of Milwaukee 193 Ws. 2d 412535 N.w2d 15
of sub. (1) (b). Finken.\MilwaukeeCounty 120 Ws. 2d 69353 N.w2d 827(Ct.  (CL. App. 1995). i - I
App. 1984). Thegeneral rule is that a public employee is immune from personal liability for

i i i injuri Iting from acts performed within the scope of the individyaliblic
A claim for a specific amount of money damages satisfied the sub. (1) (b)+equifgres resultin - A
mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee,121 = OTice. Barillari v. City of Milwaukee, 194 Ws. 2d 247533 N.W2d 759(1995).

Wis. 2d 44 357 N.W2d 548(1984). A statement by a policefafer that an action will be taken does not render that

i ; >tion ministerial. Failure to carry odhe action does not remove the immunity
Althougha decision to release a patient from a mental health complex was quasis ) . bl .
judicial and protectedinder sub. (4), the medical examination and diagnosis th%%”(tfggg)th's section. Barillari.\City of Milwaukee,194 Ws. 2d 247533 N.w2d

formedthe basis for the decision to release were not. Gordditwaukee County . .
125Wis. 2d 62370 N.W2d 803(Ct. App. 1985). The county had aabsolute duty not to represent in afeofo purchase that it had

Whena claim was not disallowed in writing and the claimant did not wait 120 daﬂ?1 n;;g?afgglgnijﬁzg?ﬁét%gnvtvaari i?;ltl:gg "é’gﬁtgﬁ%gfiaoi(:%ng%gg}zsuugisgtcﬁf

after presentation before filing a lawsuit, the statute of limitations wasofiet.

noticeto the county Under these circumstances there is no immumitier sub. (4).
igg\.’vfé%vé).Employers Insurance of isau126 Ws. 2d 32374 N-W2d 241(Ct \1oior', Milwaukee County196 Ws. 2939 539 N.W2d 472(Ct. App. 1995),

: -, . . . 95-1351
Neither statutory nor traditional common law immunity proteatpublic body ionsb ht under th . d publi ds| f
from a properly pleaded private nuisance claim. Hillcrest Golf & Country OOy hACt'O.nS roug tunf er the open n??el"”?(s an puf IC records awvs\lare exempt from
of Altoona, 135 Wis. 2d 431400 N.W2d 493(Ct. App. 1986). the noticeprovisionsof sub. (1). Auchinleck.vfown of LaGrange200 Ws. 2d 585

. i, 1247 N.W.2d 587(1996),94-2809
An injured party and subrogee may not recover separately up to the liability |II'%I here is no di(scretiz)n s to maintaining a sewer svs not to cause iniur
undersub. (3.')' _W_mot V- R30|ne Count}_a36 Ws. 2d 57 409 N.W2_d 91.7(1987).' o residents. Thus a municipal'ﬁ,yr)peratiorgJ and maintgnance of a sewer sys!te% do
Recovenyimitations applicable to an insured municipality are likewise applied t ta within theimmunity provisions of this section. MenickGity of Menasha,
theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€&ity of 200Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95—b185 !

Frs\?ﬁh:éli]? x\llsl zﬁtiloalﬁf E'V\r[fdjﬁﬁtlg??r' department under ch. 60 liabil A suit filed prior to the expiration of the 120-day period or denial of the claim is
e unicipalities formed one volunteer fire department under ch. 60, liabilify,, truly commenced and does not toll the statute of limitations when filed. Colby
undersub. (3) was limited to $50,000, not 3 times that amount. Seldlresgser v. Columbia County202 Wis. 2d 342550 N.W2d 124(1996),93-3348

| field Fire Deptl41 Ws. 2d 465415 N.W2d 54 . App. 1987). ! . ' i ! L
OsceolaGar e d re Dep N d 65. 5 ds 6(.Ct pp. 1987) . Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal

A parole oficer did not breach a ministerial duty by allowing a parolee to drlve:0 3 years and 20 days when filing a claim under s. 893.80. Colbgalumbia
C'EL' "Hof's??“ﬁ_‘l‘j Wsd 2d 7015%2 N.W2d 614(}988)' - ¢ty COUNY,202 Ws. 2d 342550 N.W2d 124(1996) 93-3348
m otﬁgrv\?as ecnt:tl ergr:o %rgggeer th g égoo%ng'i@ﬁd‘;eu'I?dteresgga(tgerg cﬁﬁé\? I Serviceof a disallowance of claim on a claimardittorney does not meet the statu
waukee 150 Wis. 2d 801443 N.W2d 67’9(Ct App. 1989) e tory requirement of service dhe claimant. When there was never proper service

Thesub. (4) inl1munity provisi;)n does not épppl)ﬁio br : ntract suits. Engy underthe statute, the general 3-year statute of limitations for personal injuries

: ! eaioto : lied.C City of Madison,203 Ws. 2d 261551 N.W2d 596(Ct. App. 1996),
Complexes. Eau Claire Counfyl52 Ws. 2d 453449 N.W2d 35(1989). applied. Cary v City of Madison 203 Ws. 2d 261 (Ct. App. 1996)

If a claim s filed and the feited body does not serve a notelisallowance, the  cjassaction procedure under803.08 does not override the notice requirements
6-monthlimitation period in (1) (b) [now sub. (1g)] is not triggerddndstrom v this section. Notice on behaif named persons and others “similarly situated”
Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991). ) doesnot satisfy the notice requirement for the unnamed pergmighe government

Governmentaimmunity attaches to a policefiger's actions in executing an enity to have actual knowledgeritust have knowledge of the event for which liabil
arrest. "Quasi judicial andjuasi-legislative” under sub. (4) are synonymous Withy i’ asserted, and also the identity of and damage alleged to have texeu sf

discretionary,"but immunity doesiot attach merely because the conduct involveghe potential claimant. Nothing in sub. (1p) makes the notice requirements-inappli
discretion. The question is whether the decision involved the type of judgment le to claims under that subsection. Markweigteek Foods Cor205 Wis. 2d
discretionthat rises to governmental discretion, as opposed to professional or tecl B8 556 N.W2d 326(Ct. App. 1996)95—1193 '

cal judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474 Allowing the continuation of a “known present danger” is an exception to govern

N.W.2d 799(Ct. App. 1991). h . <
; - ) . L . . ental immunity To apply the danger must be so clear and absolute that taking cor
Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims E\%ctiveaction falls within the definition of a ministerial dut§xpert testimony of
municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. In€o. dangerousness not suficient to establish a “known present dangeBauder v

171Wis. 2d 138491 N.W2d 100(Ct. App. 1992). , Delavan—DarierSchool District207 Ws. 2d 310558 N.W2d 881(Ct. App. 1996),
A letter to an attorney referring to the denial of a cléeciim doesiot trigger the  95-0495
6-monthstatute of limitationsinder sub. (1) (b) [now sub. (1g)]. Humphre¥ik Theimmunit i f ; ; f iai
’ y provisions of sub.(4), like the notice and claim provisions of sub.
CreekLake Protection] 72 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). (1), are not limited to tort or money damage actions. Johnsgity of Edgerton207

Oncethe lZO-ﬁay period r%lr?der sub. (1) [@l\j'v SUb' (19)] has run,fadmurrlicipality Wis. 2d 343558 N.W2d 653(Ct. App. 1996)96-0894
may not revivethe 6-month limitation period by giving notice of disallowance. - Goyernmentaimmunity extends to private parties who act under directives from
Blackbournv. Onalaska School Dist74 Ws. 2d 496497 N.W2d 460(Ct. APP.  goyernmenguthorities. I%/state ofjons 5 CNA Iﬁsurance Co207 Ws. 2d 446558
192323. (4) immunity does nagxtend to medical decisions of governmental medica’?"w'2d 658(CL App. 1996)95-3372

: T ) . The damagdimitation under sub. (3) is not arfiahative defense and may not be
gl)ggssonnel.melle v. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct.ApP.  \yaivedby omissionalthough it may be expressly waived. Discretionary immunity
). . . . . . . undersub.(4) is an dirmative defense and may be waived by omission. Anderson
_ A paramedic has a ministerial duty to attempéscue at a life threatening situa v, City of Milwaukee,208 Ws. 2d 18559 N.W2d 563(1997),94-1030
gg%;h“fgye,\zevilszg%&mé‘t”"&y undl%rgsaub. (4). Linvileity of Janesvillel74 Ws. The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notice
1 : (Ct. App. ),' . o . . andclaim requirements of sub. (1) (b). Prob&Mnnebago County208 Wis. 2d 280

Sub.(4) afordsa governmental body immunity for its intentional torts. The intenseo N.W.2d 291(Ct. App. 1997)96-0186
tionaltorts of a citycannot occur except through the acts of &niafor agent of the  Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0703
city. Old Tuckaway Associates City of Greenfield180 Ws. 2d 254509N.W.2d  (12)] are exempt from the notice provisions of sub. (1). Gamrotilage of Jack
323(Ct. App. 1993). . son,215 Wis. 2d 251571 N.W2d 917(Ct. App. 1997)96-3396

Inequitableor fraudulent conduct need not be establisioeelstop a party from  For purposes oimmunity under sub. (4), fulfilling the duties under the safe place
assertinghe failure to comply with the notice of claim requirements of this sectiogtatuteis discretionary Spencer MCounty of Brown215 Ws. 2d 641573 N.W2d
An employees relianceon a school district employeeinstruction to deal directly 222 (Ct. App. 1997)97-0267
with the schoob insurer was sfi€ient to estop the school from asserting a failure to  Compliancewith sub. (1) (b) is a prerequisite to all actions against lisidities,
complywith sub. (1) (b) as a defense. FritscBtv Croix CentraBchool District183  whethersounding in tort or not, and whether brought as an initial claim, counterclaim,
Wis. 2d 336 515 N.W2d 328(Ct. App. 1994). or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616575

This section applies to all causes of action, including actions for equitable religfyv.2d 712(1998),96—-0688
not just to actions in tort or those for money damagéw state must comply with  Filing a notice of claim under sub. (1) (b) is not required when an injunctian of
the sub. (1) notice requirements. S(). does not say that when a claim is based opublic nuisance is sought under 30.294, whether or not the injunction will be
anotherstatute sub. (1) does not appiyubstantial compliance with sub. (1) is-dis directedagainst the municipalityGillenv. City of Neenah219 Wis. 2d 806580
cussed. DNR.\City of Waukeshal84 Ws. 2d 178515 N.W2d 888(1994). N.W.2d 628(1998),96-2470
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Lyons adopted dorm of governmental-contractor immunity applicable to partiestrophic,irrespective of how minor it may seemitially. Moran v Milwaukee
who contractwith municipal and state authorities and who are directed to perfor@ounty,2005 WI App 30278 Ws. 2d 747693 N.W2d 121 04-0709

certaintasks under theontract. That immunity extends to the contrdsteubcon Theknown and compellinganger exception to immunity under sub. (4) is deter
tractors. Jankee VClark County222 Ws. 2d 151585 N.W2d 913(Ct. App. 1998), mined on a case-by-case basis. A dangerous situation will give rise to a ministerial
95-2136 duty when there exists@anger of such force that the time, mode, and occasion for
Sub.(1m) as amended in 1986 cannot be applied retroact®alypek vLakeland  performancds evident with such certainty that nothiregnains for the exercise of
Medical Center 223 Ws. 2d 288588 N.W2d 19(1999),96-3645 judgmentand discretion. The dusyises by virtue of particularly hazardous cireum

A town contesting an annexation under sub. (10) is not required to file a noticg®inceshat areboth known to the municipality or itsfiafers and stifciently danger
claimunder s. 893.80 against the annexing municipaligwn of Burke vCity of  ousto require an explicit, non—discretionary municipal response. It is not enough that
Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108 the situation require the employee to do something aboutdss V Elkhorn Area

Alleging an ongoing course of conduct without identifying a specific circumstan&hoolDistrict, 2006 WI App 234297 Wis. 2d 389724 N.W2d 42Q 05-3037
or example of that conduct that occurred within 120 days of the notice of claim doegerviceof a notice of disallowance must be upon the claimant and strictly comply
not satisfy the requirements of suft) (a). Probst.Winnebago County225 Wis.  with those modes of service set out in sub. (1g), which reqhiaéservice be made
2d 753593 N.W2d 478(Ct. App. 1999)98-0451 ) by either registered or certified mail. The return of a receipt for registered or certified

This section does not apply to certiorari actions under s. 541894 Kapischke mail signed by the claimant artide return of registered mail addressed to the elaim
v. County of Walworth,226 Ws. 2d 320595 N.W2d 42 (Ct. App. 1999)98-0796  ant, are examples of proof of service acceptaivider sub. (1g). Pool ity of She

A public oficer is clothed iimmunity when that dicer applies statutes to a given boygan,2007 WI 38,300 Ws. 2d 74 729 N.W2d 415 05-2028
setof facts. An unambiguous statute, negligently applied, that does not direct hovgub.(1m) applies to medical malpractice claims against governmental bodies that
to act in any manner does not create a ministerial duty that is not sheltered by imfal within the scope of this section. Chapter 655 does not contain any statute of limi
nity. Kierstyn v Racine Unified School Distric228 Ws. 2d 81596 N.W2d 417  tationsprovision that conflicts with this section. The generally exclusive nature of
(1999),97-1573 ) ) ) o _ch. 655 does not prevent the application of this section when applicable. Rouse v

Suitsmust be based in tdi garner immunity under sub. (4). There is no immunityrhedaClark Medical Centerinc. 2007 WI 87302 Wis. 2d 358735 N.W2d 3Q
from actions for declaratory relief. Wéw Creek Ranch vTown of Shelby2000 WI  05-2743
56,235 Ws. 2d 409611 N.W.2d 693 97-2075 ) University of Wisconsin Hospital & Clinics Authority is a “political corporation”

_Thenotice provisions of this section do not apjoly8rd-party complaints for cen  yndersub. (1) (a) that falls within the notice of claim requirement of this section.
tribution. Dixson vWisconsin Health Qyanization Insurance Corporation, 2000  Rouysev. Theda Clark Medical Centénc. 2007 WI 87302Wis. 2d 358735 N.W2d
95,237 Wis. 2d 149612 N.W2d 721 97-3816 o ) ) 30,05-2743

A governmental employee may have a ministerial dutyake some action, — Thereis a 3—point test for when the notice—of-claim requirement in sub. (1) (b) has
althoughhow that act is performed is discretionaRolland v County of Milwaukee,  tg give way: 1) whether there is a specific statutory scheme for which the plaintif
2001WI App 53,241 WS._2d.215 625 N'WZd 59099-1913 - seeksexemption; 2) whether enforcement of sub. (1) would hinder a legislative pref

Subsectior{1g) is constitutional. There is a rational basis for restricting the 0pPQYyencefor a prompt resolution of the type of claim under consideration; and 3)
tunity to bring suit to 6 months for claimants who have been served with a notic therthe purposes for which sub. (1) was enacted would be furthered by requiring

disallowanceand to 3 years when claimants have not been served. That there areydifi 5 notice ottlaim be filed. Oak Creek CitizenAction Committee \City of Oak
ferenttime periods does not violate equal protection guaranteesin@riMilwau-  creel 2007 Wi App 196304 Ws. 2d 702738 N.W2d 168 06-2697

Iégti'(l)'%%nlsport Services, Inc. 2001 WI App 1286 Ws. 2d 433630 N.W2d 536 Sub. (1) (b) did not apply to an action for mandamus seeking to compelauity
Sovereigrimmunity from suit can only be waivéyy express language Consemcn to comply with the direct-legislation statute, s. 9.20. Oak Creek CéiZetion
to suit may not bémplied. Anhalt vCity of Sheboygan, 2001 WI App 2749 Ws. %)énggt_tgglg.YCny of Oak Creek, 2007 W1 App 19804 Ws. 2d 702738 N.w2d

2d 62 637 N.W2d 422 00-3551 - . . . L L
; PRI Administrativecode provisions imposed a ministeriity on a municipality to
Theexistence of a known present da uld not turn on the subjective impres acea water main at a specified depth. When the municipality installed the water

f]'é)tﬂfgéfa tﬁg'fg;gvé':tsnsg;pgﬁﬁlg'ca?]gcfrzg’m?nu% ttﬁggge;r?(ﬂgso?gﬁgw %grvcvg ?r?z;th ‘?naln at an appropriate depth to prevent freezing and the surface was subsequently
the oficer has no discretion not to act. Hoskin®udge County2002 WI App 40, dradedsothat the water main was no longer at the required depth, there was no breach
' of the ministerial duty The design of the overall development, including the soil

251 Wis. 2d 276642 N.W2d 213 01-0834 grading was a discre)t/ionary actgand enjoyed governmerr)\tal irﬁmuQFe?/er v

A proper application of the known danger exceptiopublic oficer immunity ; ’ ;
beginswith the assumptiothat the dicer was negligent in failing to perform, or in City of Waukesha, 200WI App 266,306 Ws. 2d 766743 N.Ww2d 84§ 06-3053
inadequately performing the act in question. pferce immunityhecircumstances . UnderLyons, anindependent professional contractor who followfecifl direc-
musthave been sfiéiently dangerous so as to give rise to a ministelisy not just  1VESiS an agent for the purposes of sub. (4) or is entitled to common law immunity
to act generally but to perform the particular act upon which liabilirésnised. When: 1) the governmental authority approved reasonably precise specifications; 2)
Lod! v. Progressive Northern Insurance Compa092 W1 71253 Ws. 2d 323646 the contractots actions conformed to those specifications; and 3) the contractor
N.W.2d 314 00-0221 warnedthe supervising governmental authority about the possible dangers associated

Nothing inCords suggests that a ministerial duty is placed on the government#th those specifications that were knowrifte contractor but not to the governmen
protectthe public from every manifest dangdiheCords known and present danger tal officials. Estate oBrown v Mathy Construction Companf008 Wi App 14,
exceptionto sub. (4) immunitgid not apply to a pipe that was used &satbridge 313Wis. 2d 497756 N.W2d 41707-1543 )
overa creek when the public was not invited to so use it, a sidewalk was provided to/ndertheLyonstest,the specification question is not what other safety precautions
crossthe creek notar from the pipe, and the use as a footbridge presented an obvibght have been taken, but whetttiee safety requirements provided by the contract
danger. Caraher vCity of Menomonie, 2002 WI App 18256 Ws. 2d 605649  werereasonably precise specifications. A contract is reasonably precise if it-reason
N.W.2d 184, 01-2772 ably and precisely lists items required. Common sense dictates that items not

Theanalysis of immunity undesub. (4) assumes negligence. The existence off@quiredby the contractio not obligate the contractor to provide them. Estate of
form clearly and unambiguously detailing information requested of a high schd@iown v. Mathy Construction Compang008 WI App 14,313 Ws. 2d 497756
guidancecounselor did not transform the counsaaounseling obligations into a N.W.2d417, 07-1543 ‘ . o
ministerialact. His failure to provide correct advice in the face of clear and unambig A spirit rule book for cheerleadingot oficially adopted by a school district,
uousinformation goeso his negligence, not the nature of his duBgott v Savers lackedthe absolute, certain, and imperative direction that prescribes and dieéines
Property& Casualty Insurance Co. 2003 WI @52 Ws. 2d 127663 N.W2d 715 time, mode, and occasion for an act®performance with such certainty that nothing
01-2953 remainsfor judgment or discretion. Asuch, the plaintifdid not show that the rule

Sub. (1) does not apply to appeals of condemnation awards under s. 3D.05 (hook created an absolute, certain, or imperative duty that fell within the ministerial
Nesbitt Farms, LLC vCity of Madison, 2003 WI App 12265 Ws. 2d 422665  duty exception to governmental immunity under sub. (4).fkéof. Bakke, 2009 WI
N.W.2d 379 02-2212 10,315 Wis. 2d 350760 N.W2d 156 06-1886

Any fire department created pursuant to s. 60.55, whether formed under ch. 1830long as a precautionary measure is takeresponse to an open and obvious
or 213, is a government subdivision or agency entitled to immunity under sub. @angerthe law is that the government remains immune from suit under sub. (4). In
Mellenthinv. Beiger, 2003 WI App 126265 Ws. 2d 575666 N.W2d 12002-2524  this case, the trial court found that a teacher took no precautionary measure to deal

A ministerial duty cannot arise from a manufactgrérstructions because a minis with a known dangerWhile the teacher had the option to pick one precautionary
terial duty must be imposdaly law Law means an act of government and includemeasureover anothershe did not have the option to do nothing and the exception to
statutes,administrative rules, policies, or orders and plans adopted or contragtgnunity applied. Heuser.\Community Insurance Corporation, 2009 W1 App 151,
enterednto by governmental units. MeyersSchultz, 2004 WI App 23277 Ws. 321 Wis. 2d 729774 N.W2d 653 08-2760
2d 845 690 N.w2d 873 04-0542 Chapterl33 antitrust claims are exempt from sub.g(hptice requirement€E-2

A municipality may be immune from nuisance suits depending on the nature of R@l Off, LLC v. County of Oneida, 2010 WI App 76, ___isM2d ___ 785 N.w2d
tortiousacts giving rise to the nuisance. A municipality is immune from suit fer nué45 09-0775
sancepredicated on negligent adtsat are discretionary in nature. A municipality  Ljability of vocational, technicajnd adult education [now technical college} dis
doesnot enjoy immunity from suit for nuisance when the underlying tortious condugicts and of their dicers and employees is discuss&d. Atty. Gen. 145

is negligence comprised of acts performed pursuantriniaterialduty. Milwaukee A town that respond b a Leve B hazardos wase eleas in its ovn capacity in the
MetropolitanSewerage Distriot. City of Milwaukee, 2005 WI &77 Ws. 2d 635  apsencef a ounty wide ajreementdoes rot receive immunity from dvil liability under
691N.W.2d 858 02-2961 s.895.48 (2), but other gatutoly and comman law immunities goply. OAG 1-99.

Decisionsconcerning the adoption, design, amglementation of a public works  nponroev. Pape, 367 U.S. 1671961), is overruled insofar as it holds that locakgov

systemare discretionansuch as the adoption of a waterworks system, the selectigfymentsare wholly immune from suit under 42 USC 1983. Mondllaw York City
of thetype of pipe, the placement of the pipe in the ground, and the continued ef8pt. of Social Services}36 U.S. 6541978).

tence of the pipe, are legislative decisions for which a city enjoys immukitty iy “ . .
may be liable for itmegligence in failing to repair the leaky water main if it had notic ’;'\ def.":‘ndet Blébcl'clggg"l has thg burdﬂe_gi tg plﬁ‘g uggo%;alfgg%n dirmative
of the leak and was under a ministerial duty to repair it prior to a break. Milwaukgglensen a 42 Ust case. omeZeledo, S. 63 )-
Metropolitan Sewerage District City of Milwaukee, 2005 WI 77 Ws. 2d 635 A municipalityis immune from punitive damages under 42 USC 1983. Newport
691N.W.2d 858 02-2961 v. Fact Concerts, In@53 U.S. 2471981).

It is contraryto the protection &rded by sub. (1) to force a government entity to A city ordinanceregulatirg cable elevision was rot exemp from antitrust scrutiny
spendresources and taxpayer money to investigate every injury when the requisitéerthe Parker doctrine Communiyy Communicatios (. v. Boulder 455 U.S. 40
120-daynotice is not given on the mere chatiw the injury may turn out to be cata (1982).
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This section is preempted in 42 USC 1983 actions and may not be applied asitcon 2. A member of a local emgency planning committee

flicts with purpose and ffctsof federal civil rights actions. Felder@asey487 U.S. ;
131(1988). appointedby a county board under%9.54 (8) (a)

A claim of excessive force in the course of making a seizure of the pepsop-is 3. A member of the board of governors created under s.
erly analyzed under the 4th Amendmentbjective reasonableness standatd. 3219.04(3), a member of a committee or subcommittee of that

policeofficer’s attempt to terminate a dangerous high—speed car chase that thre e X .
thelives of innocent bystanders does not violate the 4th Amendment, everitwh Oardof governors, a member of the injured patientsfanlies

placesthe fleeing motorist at risk of serioirgury or death. Scott WHarris,550 U.S.  compensatioriund peer revieveouncil created under 855.275

372127 S. Ct. 1760167 L. Ed. 2d 68¢2007). , (2), and a person consulting with thatuncil under $655.275 (5)
Sub.(4) bars direct suits against municipalities for the torts of their employees.(ﬁ)

doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recovert™/ . ) . ) )

from the municipality Graham vSauk PrairiPolice Commissior15 F2d 1085 (2m) No claimant may bring an action against a stafieef

(1990). __employeeor agent unless the claimant complies strictly with the
Oncea deputy assumed a duty to protect a person subsequently murdered in a %o . ts of thi ti

adjacento where the deputyas present, the depugyobligation was no longer dis irements o IS section.

cretionaryand he was no longer entitled to immunityder sub. (4) for decisions (3) Exceptasprovided in sub(5m), no civil action or civil

madeat the murder site. Losinski @ounty of Tempealeaw46 F2d 544(1991). ; : :
Immunity of elected dicials undersub. (4) is not defeated by the possibility thatproceemngnay be brought against any statkoef, employee or

theofficial’s acts were malicious. Farr®ruber950 F2d 399(1991). agent for or on account of any growingout of or committed in
Thestate may not be sued by a citizen under the wrongful death statute. .Pindine course of thelischage of the dicer’s, employees or agens
Stateof Wisconsin 368 F Supp. 608 duties,andno civil action or civil proceeding may be brought

Civil rights actions against municipalities are discussed. Starst€ay of Supe ; ; i i
rior, 533 I Supp. 13651982). againstany nonprofit corporation operating a museum under a

A county was not vicariously liable for its shésfalleged use of excessive force l€@Seagreement with the state historical societyless withir.20
whenthe complaint alleged intentional tortoi¥' v Flood,589 F Supp. 7441984).  daysof theevent causing the injurdamage or death giving rise

Decisionsby law enforcement &iters concerning whether and how to arrestto the civil actionor civil proceeding, the claimant in the action or
ﬁog”eonaégefz'zc('zegg'l‘f‘w for purposessb. (4). Wison v City of Milwaukee 138 5 qceedingserves upotthe attorney general written notice of a

. Supp. . . . . . .

Theduty to report abuse of childrenaathorities under s. 48.981 is ministerial anaclaim stating the time, date, location and the circumstances of the
gotdiszc(lj'eéigggrgogaumgardt Wvausau School District Board of Educatid@s F eventgiving rise to the claim for the injurdamage or deatind

upp.2d 800(2007). . - the names of persons involved, including the name of the state

The discretionary function exception to government tort liabiléy MLR 163. fi | ti lved. E t ided d

Severalpolice supervisor immunities from state court suit may be doomed. Fir%, icer, emp Oyee _OI’ ag_en Involved. Xcep a_s provide UI_‘I er
1977WBB 9. sub.(3m), a specific denial by the attornggneral is not a condi

Municipal liability: The failure to provide adequate police protection — the spdion precedent to bringing the civil action or civil proceeding.

cial duty doctrine should be discarded. 1984 WLR 499. . . . . .
Wisconsinrecovery limitfor victims of municipal torts: A conflict of public inter (3m) If the claimant is a prisoneas defined in 301.02 (7)

ests. 1986 WLR 155. (a) 2, the prisoner may not commence the civil action or preceed

Reiningin Municipalities: How tafame the Municipal Immunity Monster inigv  ing until the attorney general denies the claim or until 120 days
COE?CE%%%ggénzs?rgg(ggirr};\tjﬁt Immunity Doctrine, Annoye, 83 MLR 971 21eT te written notice under sug) is served upon the attorney
(2005). A A ' ' generalwhichever is earlier This subsection does not apply to a
lgggvernmenlmmunlty for Safe Place Statutéolations. Cabush. #/ Law Oct.  prisonerwho commences an action seeking |njunct.|v’e relief if the

Fig.hting City Hall: Municipal Immunity in Wisconsin. Pollack. W. Law Dec. courtfinds that there is a substantial risk to the prisankealth
2000. or safety

. ) ) (4) (a) Except as provided in péb), if the civil action or pre

893.82 Claims against state employees; notice of ceedingunder sub(3) is based on contribution or indemnifica
claim; limitation of damages. (1) The purposes of this sec tion, the event undesub.(3) is the underlying cause of action, not
tion are to: the cause of action for contributioar indemnification, and,

(a) Provide the attorney general with adequate time to investkceptas provided in sulf5m), the 120—-day limitation applies to
gateclaims which might result in judgments to be paid bystage. thatevent.

(b) Provide the attorney general with an opportunity tectf (b) 1. If the claimant under pda) establishes that he or she
a compromise without a civil action or civil proceeding. hadno actuabr constructive knowledge of the underlying cause

(c) Place a limit on the amounts recoverableivil actions or Of action at the time of the event under $8h. except as provided
civil proceedings against any statéioefr, employee or agent.  in sub.(5m), the 120-day limitation undsub.(3) applies to the

(2) In this section: earlierof the following:

(a) “Civil action or civil proceeding” includes a civil action or a. The date the cause of action for contribution or indemnifi

civil proceeding commenced or continued by counterclaim, crégdionaccrues. . ) )
claim or 3rd—party complaint. b. The date the claimant acquired actual or constructive

(b) “Claimant” means the person or entity sustaining the- da#powledgeof the underlying cause of action_.
ageor injury or his or heagent, attorney or personal representa _2- The claimant has the burden of proving he or shenbad
tive. actual kncr)]wledge of the underlying cause of action under this

p o o aragraph.

(c) “Damage” or “injury” means any damage or injury of an)V . .
naturewhich is caused or allegedly caused by the event. *Dam (3) Thenotice undesub.(3) shall be sworn to by the claimant
age” or “injury” includes, but is not limited to, any physical or2ndshall be served upon the attorney general at his or fiez of
mentaldamage or injury or financial damageinjury resulting " the capitol by certified mail. Notice shall be considered to be
from claims for contribution or indemnification. givenupon mailing for the purpose of computing the time of giv

« " ing notice.
d) “State oficer, employee or agent” includes any of the fol ) . .
Iovéin)g persons: ploy 9 y (5m) With regard to a claim teecoverdamages for medical

1. Anofi | t of fit ti malpracticethe provisions of subg3), (3m), and(4) do not apply
- An ofiicer, employee or agent of any NONPoIit COrporatioRyq time periods for commencing an action under this section for
operatingamuseum under a lease agreement with the state Nistgl,edor medical malpractice are the time periods under ss.
cal society . , ~893.55(1m), (2), and(3) and893.56
1m. A volunteer health care provider who provides services (6) The amount recoverable by any person or entity for any
unders.146.89 for the provision of those services. damagesinjuries or death in any civil action or ciyifoceeding
1n. A practitioner who provides services unde2s7.03and  againsta state dfcer, employee or agent, against a nonprofit
a health care facility on whose behalf services are provided unggfporationoperating a museum under a lease agreementheith
s.257.04 for the provision of those services. statehistorical society including any such action or proceeding
1r. A physician under £51.070r 252.04 (9) (b) based on contribution or indemnificationshall not exceed
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$250,000. No punitive damages may be allowed or recoverablerheinjury caused by a misdiagnosis arises whentiseliagnosis causes greater
in any such action harm than existed at the time of the misdiagnosis. Under sub. (6), discovery occurs

) ) . when the plaintifhas information that wouldive a reasonable person notice of the
(7) With respect to a statefinfer, employee or agemkescribed injury, that is, of the greater harm caused by the misdiagnosis. McCullaat v

in sub.(2) (d) 3, this section applies to an event causing the injurj2de.513 F Supp 2d 10372007).

damageor death giving riséo an action against the statéasr, .
employeeor agent, which occurs before, on or after April 25393.83 Highway defects. (1) DAMAGES CAUSED BY HIGH-

1990 WAY DEFECTS;LIABILITY OF MUNICIPALITY. If damages happeo
L . . any person or his or her property by reason of the ficsericy or
s fg)sgg;slgegyon does not apply to actions commenaeer wantof repairs of any highway that atgwn, city or village is

History: 1973c. 3331977 c. 291979 c. 2211979 ¢. 32330 1979 c. 3555tats.  2OUNAIO keep in repajithe persorsustaining the damages has a
1979s. 893.821983 a. 271985 a. 66340, 1987 a. 3421987 a. 403.256 1989  right to recover the damages from the town,, @tyvillage. If the
a.187,206, 359 1991 a. 39269 1993 a. 2728, 1095 a. 158201; 1997 a. 132003  damagesiappen by reason of the iniciency or want of repairs

a.111; 2005 a. 962007 a. 79130, 2009 a. 42278 : ;
Judicial Council Committee’s Note,1979: This section is previous s. 895.45 of a hlghway that any Coumy by law or by agreemem with any

renumberedor more logical placement in restructured ch. 893. The previous 90-cé@Wn, City, or villageis bound to keep in repaior that occupies
time period in which to file written noticef a claim against an employee of the stateirl}xt|and owned and controlled by the coyrthe county is liable

of Wisconsin has been increased to 120 days to make the time period consistentai : .
the period for filing notice of claims with othgiovernmental bodies allowed in s.% he damages and tlotaim for damages shall be against the

893.80. (See note following s. 893.80). [Bill 326-A] county. If the damages happen by reason of the ficsericy or
The court had no jurisdiction over state employees alleged to have intentionajant of repairs of a bridge erected or maintained at the expense of
damagedhe plaintif when the complaint failed to comply with the notice of claim P ; . :
statute. Elm Park lowa, Inc. Denniston92 Wis. 2d 723286 N.w2d 5(Ct. App. 2 OF more towns, cities, villages, or counties, the action Sieall
1979). brought against all ahe towns, cities, villages, or counties that
Noncompliancewith the notice of injury statute barred suit even though thare liable for the repairs of the bridge. Upon recoveryuoiy

defendanfailed to raise the issue in responsive pleadings. ManniDawenport, ; i ;
99 Wis. 2d 602299 N.W2d 823(1081). ment,the damages and costs shall be paid by the towns, cities, vil

The court properly granted the defendantiotion todismiss since a notice of I_ageg,or counties in the prpportion .in which they are liable for the
claim of injury was not served upon the attorney general within the 120 day limfepairs. The court may direct the judgment to be collected from

Ibrgﬂlinrgt\;n?izr;ooéfjiﬁ!:midtgsc:::grZr.rYZﬁ?s?grél t(i}é;?:?)ﬁtent of a notice sober eachtown, City Vi”age’ or county for its proportion onIyThe
(3) is suficient to meet legislative intent. Daily MW-Whitewater145 Ws. 2d 756 amountrecoverable by any person for any damages so sustained

429N.W.2d 83(Ct. App. 1988). shall not exceed $50,000. The procedures und@®3.80shall

~ Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant applyto the commencement of actions brougider this subsec

Il\sl.svéztﬁtgﬁgt?lgﬁé'19%%r)1.n er vs. Madison General HosphIWs. 2d 885447 oy “No action may be maintained to recover damages for injuries
Underan administrative-services—only state group insuraoniract, the insurer Sustainedy reason of an accumulation of snow or ice upon any

is an agent of the state, and the plaintiist comply with the notice provisions under bridge or highwayunless the accumulation existed for 3 weeks.
this section to maintain an action. SmithMsconsin Physicians Servicd$2Wis.
2d 25, 447 N.W2d 371(Ct. App. 1989). (2) HIGHWAY DEFECTS;LIABILITY OF WRONGDOER;PROCEDURE.

A possible finding that a state employee was acting as an apparent agent of a Mvfteneverdamages happen to any person or property by reason

statehospital does not permit the maintenance of a suit against the state empl i i i
absentompliance wittthe notice requirements. Kashishiafert, 167 Ws. 2d 24 @Pany defect in any highway or_oth(_er public ground, or from any
481N.W.2d 227(1992). other cause for whicanytown, city village, or county would be
Actual notice and lack of prejudice to the state are not exceptions to the 120-tiable, and such damages are causeabyrise from, the wrong,
Rotlcirg’egz%lrement. Carlson Pepin Countyl67 Ws. 2d 345481 N.W2d 498(Ct. default,or neg”gence thereof and of any person, or private €0rpo
pp. . . h - . b
The certified mailrequirement under sub. (5) is subject to strict constructiorl;atlon’ such person O_I’ pr_|vate corporation shall be p”mar_lly liable
Kelley v. Reyes]168 Ws. 2d 743484 N.w2d 388(Ct. App. 1992). therefor. The town, cityvillage, or county may be sued with the
Recordsrelating topending claims need not be disclosed under s. 19.35. Recopisrsonor privatecorporation so primarily liable. If the town, gity

of nonpending claims must h#isclosed unless an in camera inspection reveals; i i i iahili
attorney—clienprivilege would be violated. Gege v Record Custodiari,69 Wis. Illage’ or county denies its primary “ablllty and proves upon

2d 573485 N.W2d 460(Ct. App. 1992). whomsuch liabilityrests, the judgment shall be against all of the
~ Sub.(3) does not apply to claims for injunctive and declaratory relief. Lesislv ~ defendantsshown by the verdict or finding to be liable for the
livan, 185 Ws. 2d 157524 N.W2d 630(1994). damages.Judgment against the town, citjilage, or county shall

Sub.(5) requiresa notice of claim to be sworn to and to include evidence showi . ; ; :
that an oath or dirmation occurred. Kellner.\Christian,197 Ws. 2d 183539 %t be enforceable until execution has been issued agamSt the

N.W.2d 685(1994),93-1657 party found to be primarily liable and returned unsatisfied in

The discovery rule does not applystab. (3). The failure to apply the discoverywhole or in part. On such return being matihe, defendant town,
rule to sub. (3) is not unconstitutional. OneySchrauth,197 Ws. 2d 891541

N.W.2d 229 (C1. App. 1995)94-3298 city, village, or county shall be bourtdy the judgment. The

The constitutional mandate of just compensation for a taking of property cantdip@idbalance shall be collected in tteme way as other judg

belimited in amounby statute. A taking may result in the stabligation to pay ments.
morethan $250,000. Retiredk@chers Association £mployee Tust Funds Board, History: 2003 a. 214s.136, 137, 189
207Wis. 2d 1 558 N.W2d 83(1997),94-0712 a ; ’ ; f f ; i ;
A state “agent” under sub. (3) means an individual and not a state agéitiey N|OTEt. 200t3 Wis. Act 214 which affected this section, contains extensive
v. Mauston School Distric222 Ws. 2d 540588 N.W2d 305(Ct. App.199g), &xplanatory notes. _ _ ) ) _
97-1874 Theplaintiff’s oral notice to the chief of police, who said he wdildda report,
A defendant is natelieved from filing a notice of claim under this section whernddirect contact and negotiation with the atinsureywithin 120 days, was dif
astate employee also performs functions for a private empldyer notice of claim ~ cientcompliance to sustain an action for damages against theHtye v City of
provisionsare constitutional. Riccitelli\Broekhuizen227 Ws. 2100595 N.w2d ~ Eagle River45 Ws. 2d 513173 N.W2d 683(1972).
392(1999),98-0329 A spouses action for loss of consortium is separate and kaparate dollar limita
This section does not provide administrative remedy for purposes of filing a fed tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.
eralcivil rights claim under 42 USC 1983 and therefore the fatufée a notice of  2d 286 195 N.W2d 480(1970).
claim undetthis section was not a failure to exhaust administrative remedies-justify shovelingsnow from a sidewalk to create a mound along the curb does not create
ing denial of a petition. State ex rel. LedfordDircuit Court for Dane Count28  anunnatural or artificial accumulation that renders a city liable. KobelingKilv
Wis. 2d 768 599 N.W2d 45(Ct. App. 1999)99-0939 waukee & Suburbanransport Corp56 Ws. 2d 504202 N.W2d 415(1972).

The factorsrelevant to a master/servant relationship are relevant to decidingr,: : S e p
whethera person is a state employee under sub. (3). A state emplafitiation g'fl'hls section creates a secondary liability on a municipality or countyigbrvay

with another entity does not vitiate isher status as a state employee for purpos ‘ectsthat cause damage only when the act or default of another tortfeasor also con

of sub. (3) as long abke act sued upon grows out of or was committed in the cour utzegzo&t‘h&gc;g)ation ofhe defect. Dickens.\Kensmoe61 Ws. 2d 21, 212

of duties as a state employee. Lamoreu®neck, 2004 WI App 16@75 Wis. 2d _ . . . L .

801, 686 N.W2d 722 03-2045 Ice resulting from improper drainage of ruhefater is an artificial accumulation
Membersof the Investment Board, Employeri3t Fund Board, @achers Retire QutSldethe 3jweeI§I|m|tat|on. An insurance policy did not waive the recovery fimita

mentBoard, WsconsinRetirement Board, Group Insurance Board, and Deferrdipn under this section. SambsBrookfield,66 Ws. 2d 296224 N.W2d 582(1974).

CompensatiofBoard are subject to the limitations on damages uhéesection and City liability arising from snow and ice on sidewalks is determined under the stan

areentitled to the state’indemnification for liability under s. 895.4@AG 2-06 dardof whetherunder all thecircumstances, the city was unreasonable in allowing
This section provides nofafnative waiver ofthe states immunity to suit, but fore  the condition to continue. Circumstances to be considesdde location, climactic

closessuit when its procedures are fatowed. The state has not waived its immu conditions, accumulation, practicality of removal, tiiaf on the sidewalk.and

nity under the federal Fair Labor Standards Aaider v Endicott,86 F Supp. 2d intendeduse of the sidewalk by pedestrians. Schattschneitiéhvaukee & Subur

854 (2000). banTransport Corp72 Wis. 2d 252240 N.W2d 182(1976).
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. tTheha"ﬁgedl)a n;egligem,m?ﬁement of anfat\#erial sttrggsignhl}/l acitky d%svr\}ot congff action accrues or be barred. No cause of action in fatbeof
utea nignway aerect within the meaning of this seci 1SS vV Milwaukee, S. H
20213 555 N.W2d 496(1977). statefor relief on the grounaf fraud shall be deemed to have

Whenthe plaintif fell due to adepression in a street enclosed as a temporary sicCCrueduntil discovery orthe part of the state of the facts consti
walk, the city not the indemnitocontractorwas primarily liable since the contractor tuting the fraud.
did no excavation in the street and its enclosing of the street did not cause the defeFF’rstory: 1979 c. 323

Webs_terv. Klug & Smith, 81 WS.' 2d 334260 N.W2d 686(1978). . Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6)
Failureto warn of a rubble pile beyond the deawl of a road was not actionable yenymberedor more logical placement in restructured ch. 893. [Bill 326-A]

underthis section. Foss Fown of Kronenwettgi87 Ws. 2d 91273 N.w2d 801 This section applies only if the action is of a type that does not fall undexriaery

(Ct. App. 1978). _ S _ _statute of limitations. State Molland Plastics Cd.11 Ws. 2d 497331 N.w2d 320
An insurance policy was construed to waive the recovery limitations this sectipiggg).

Stanhopev. Brown County90 Ws. 2d 823280 N.w2d 711 (1979). Whenevery day of violation of a statute constitutes a separate violation, a cause
_ Recovernylimitations under this section are constitutional. Sam@ity of Brook  of action accrues on each day of an alleged violation. Statbrysler Outboard
field, 97 Wis. 2d 356293 N.W2d 504(1980). Corp.219 Ws. 2d 130580 N.W2d 203(1998),96-1158

This section does not impose liability for failure to cut roadsidgetation.

Estridgev. City of Eau Claire166 Ws. 2d 684480 N.Ww2d 513(Ct. App. 1991). 893.88 Paternity actions. Notwithstandings. 990.06 an
Immunity under this section does not exist for injuries resulting from ice on & st . : ; .
way connecting 2 sidewalks. HendersoMilwaukee Countyl98 Wis. 2d 748543 aé{ctlon for the establishment of the paternity otkild shall be

N.W.2d 544 (Ct. App. 1995). commencedvithin 19 years of the date of the birth of the child or
If a plaintif’s injuries occurred by reason of irfstiéncy or want of repairs of any be barred.

highway a governmental entity is nofafded immunity under s. 893.80 (4). Morris ; . . :
v. Juneau Counf19 Ws. 2d 543579 N.W2d 690(1998),96-2507 1070 Yea shiosa baa O 323352 1979 ¢. 355,225 231 1979 ¢. 357 Stats.

As used in this section, “highway” includes the shoulder of the highWiyris ; ; ; ; ime— i ; i
v. Juneau County19 Ws. 2d 543579 N.W2d 690(1998),96-2507 T E@?ﬁ?g’gjgg 28; fﬁyxg;igl?lgg;r)}?dtemlty action. In re Paternity of D. L.

A person other than a municipality with any lability for a deiegrimarily liable ) S - !
for the entire resulting judgment. If a contractor settles with the injured pategéor wgdiefé'%‘t'sionsfggf”al' Paternity of James A. 182 Ws. 2d 166513
thanthe amount of the ultimate award, the municipality is not liable for the baland&W. (Ct. App. )-

VanCleve vCity of Marinette, 2002 WI App 1250 Ws. 2d 121 639 N.W2d 792 This section, limiting only an action for the establishment of paterddgs not
01-0231 ! ’ ’ precludea motion for the purpose of determining paternity in a probate proceeding.

Underthis section, a municipality may not be held primarily liable, and there ¢ 'B_gggge“w Jaskolski, 2003 WI App 7®61 Ws. 2d 723661 N.W2d 869
be neither joint, nor primaryiability on the municipalitys part if anyother party has
any liability. Municipal liability is successive and is only for the damages and costs X . . X
that the party with primary liability is unable to payanCleve vCity of Marinette, 893.89 Action for injury resulting from improvements
2003W1 2, 258 Ws. 2d 80 655 N.W2d 113, 01-0231 to real property . (1) In this section, “exposure period” means
A municipality’s liability is triggered only if executiohas been issued against the. . . L ! X
partywith primary liability and returnednsatisfied. By entering into a settlementtN€ 10 years immediately following the date of substantial

andrelease with a defendant found by a jury to be liable, a pfantdifectly waives completionof the improvement to real property
anyright to hold the municipality secondarily liable because the release prevents tak . . .
ing a judgment against and executing upon the primarily liable defendanClexe (2) Exceptasprovided in sub(3), no cause of action may

v. City of Marinette, 2003 WI 2258 Wis. 2d 80655 N.W2d 1.3, 01-0231 accrueand no action may be commenced, including an action for
A “highway” is an area that the entire community has free access to ravel on¢dntribution or indemnity against the owner or occupier of the
public parking lot is available to the entire commurfity vehicular travel, and as . : . .
such,a city's public parking lot is a “highway” for purposes of this section. EllermaROperty oragainstany person involved in thQ Improvement to
V. S\I/tﬁ/ of Manitowoc,I 2t003 V}II_ App 21&617 g\ls. 2d f80€|571 '\fj-\t’-VZd 36603—_0_32%ty hreal property after the end of the exposure peliodecover dam
enan accumulation of ice is created by natural conditions a municipali . i

3 weeks to address the problem. Actions based on artificial accumulations are ac esfor any injury t.o propertyfor any InJu.ry. to the person, O.r for
ablewithout the 3-week requiremento be an artificial condition, grading must be Wrongful death, arising out of any deficiency or defecthe
D owalke. 1 ok, aradng. by teel, doss not create an arificial condition on iargc o gviand surveying, planning, supervision or observation of

laew - s Ing, by I s ifici iti : . . .
evenif the municipality had notice thatreazardous condition existed. Grubevi éonstru_ctlomf, the construction of, or th_e fum'Shln_g of materials
lage of North Fond du Lac, 2003 WApp 217,267 Ws. 2d 368671 N.w2d 692  for, theimprovement to real propertyThis subsection does not

03-0537 affectthe rights of any person injured as the result ofdefect
The language that a highway that “any county by law or by agreement with 9 y P ]

town, city or village isbound to keep in repair” does not apply when a county is obéI‘P'yany mate”al used ian |mprovem¢nt to real property to com
gated by contract with the state to maintastaehighway that was allegedly defec mencean action for damages against the manufacturer er pro
tive. Grinnell Mutual Reinsurance Ca.S$tate Farm Mutual Insurance Co., 2004 Wigycerof the material.

App 32,269 Ws. 2d 873676 N.W2d 57303-1415 - .
(3) (a) Except as provideith pars(b) and(c), if a person sus
SUBCHAPTERIX tainsdamages as the result of a deficiency or defect in an improve
mentto real propertyand the statute of limitations applicable to
thedamages bars commencement of the cause of action thefore
endof the exposure period, the statute of limitations applicable to
the damages applies.

(b) If, as the result of a deficiency or defect inraprovement
893.85 Action concerning old—age assistance lien. to real propertya person sustains damages during pgagod
(1) An action to collect an old—age assistance lien filed uaderbeginningon the first day of the 8th year and ending on the last day
49.26 1971 stats., prior to August 5, 1978ust be commenced of the 10th year after the substantial completion of the improve
within 10 years after the date of filing of the required certificat@entto realproperty the time for commencing the action for the
unders.49.26 (4) 1971 stats. damages is extended for 3 years after the date on which the dam

(2) No claim under s49.25 1971 stats., may be presente@gesoccurred.
morethan 10 years after the date of the most recent old—age assis{c) An actionfor contribution is not barred due to the accrual
ancepayment covered by the claim. of the cause of action for contribution beyond the end of the-expo

History: 1977 c. 3851979 c. 323 sureperiod if the underlying action that the contribution action is
Judicial Council Committee’s Note, 1979:This section is previous s. 893.181 i
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] basedon is extended under péo).

STATUTES OF LIMITATION; ACTIONS BY THE SRATE,
STATUTORY LIABILITY AND MISCELLANEOUS
ACTIONS

(4) This section does not apply to any of the following:

893.86 Action concerning recovery of legal fees paid (a) A person who commits fraud, concealment or misrepresen
for indigents. An action under s/57.66to recover an amount tationrelated to a deficiency or defect in the improvement to real
paid by a county for legal representation of an indigent defendasibperty.

shall be commenced within 10 years after the recording of t e(b) A person who expressly warrants or guarantees the

claim required under §57.660r be barred. improvementto real propertyfor the period of that warranty or
History: 1979 c. 3231993 a. 301 guarantee

893.87 General limitation of action in favor of the state. (c) An owner or occupier of real property for damages result
Any action in favor of the state, if no other limitation is prescribeédg from negligence in the maintenance, operatiomsgpection
in this chaptershall becommenced within 10 years after the causef an improvement to real property
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(d) Damages that were sustained before April 29, 1994. prior judgment allocating the comparative negligence between

(5) Exceptas provided in sub(4), this section applieto the_parties, shall be commenced within grear after the cause of
improvementgo real property substantially completed before, odctionaccrues or be barred.

r after April 29, 1994. History: 1979 c. 323
oraner Ap 9, 199 Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.22 (4)

(6) This section does notfatt the rights of any person undefrenumberedor more logical placement in restructured ch. 893. [Bill 326-A]
ch.102
History: 1975 c. 3351979 c. 3231993 a. 309311 893.925 Action for certain damages related to  mining.
Bleachersat a high school footbatitadium qualified as an improvement to realgjg A claim against the mining damage appropriation under s.
7

propertybecause they were a permanent addition to real property that enhance i — iniuries sha
capitalvalue, involved the expenditure lafbor and moneyand were designed to -31to recover damages for mining related Injuries I

makethe property more useful or valuable. That an improvement ceemimved ~ Droughtwithin 3 years of the date on whittie death occurs or the

withoutharming the real property will not necessarily indicate that the item is not gfjury was or should have been known.
improvemento real property The more pertinent inquiry is whether the item can be . . .
readily dissembled and moved. KohnDarlington Community Schools, 2005 WI (2) (a) Anaction to recover damages for mining-related-inju

99,283 Ws. 2d 1 698 N.W2d 794 03-1067 riesunder s107.32shall be brought within 3 years of the date on

This section does not violate Article |, Section 9, the right to remedy clause of ; .
WisconsinConstitution nor the guarantees of equal protedtidhe federal and state %mh the death or Injury occurs unless the department of com

constitutions.Kohn v Darlington Community Schools, 2005 W1 @83 Ws. 2d 1 mercegives V\(ritten notice Within th'eme specified.in thi_S subsec
698N.W.2d 794 03-1067 tion that a claim has been filed with it under gab, in which case

This section bars safslace claims under s. 101.fesulting from injuries caused : : .
by structural defects, 10 years after a structure is substactafipleted, as opposed anaction based on the claim may be brought against the person to

to safe place claims resulting from injuries causedisafe conditions associated Whomthe notice is given within one year aftee final resolution,

V’\\l/i% ?ggggcct)lireizf\élgir-\/Trollhaugen Ski Resort, 2006 WI 891 Ws. 2d 132715 jncluding any appeal, of the claim or within the time specified in

Theevident purpose of sub. (4) (b) is to give a party who hamiverd for a war this subsection, whichever is Ionger
rantyor guarantee the benefit of the warranty or guarantee period before the exposurgh) In this subsection “datef injury” means the date on which

periodbegins to run. The common council is the only entity authorized by statut : Py : ;
acton behalf of a city Sub. (4) (b) does naeed to explicitly state that a municipalityetﬁ)e evidence of injuryresulting from the actipon which the

musttake “oficial action,” because the only manner in which a municipality ma@ctionis based, is sfi€ient to alert the injured party to the possi

lawfully act is already established by the statutes that gévesub. (4) (b) does not bility of the injury The injury need not be sfich magnitude as
extendto an “unoficial” warranty or guarantee that is unenforceable and does

providean equitable estoppel exception to the running of the statute. Hocklitg v 'den“fy the causal factor

of Dodgeville, 2009 WI App 10820 Ws. 2d 519770 N.W2d 761 08-2812 History: 1979 c. 353.7; Stats. 1979 s. 893.200979 c. 355.227, Stats. 1979
Whenthe design and construction of city streets caused a water drainage probfe93.9251995 a. 2%s.7214 9116 (5)

the city’s failure to alter the streets to remedy the problem was a not failure te “main

tain” the streets under sugl) (c). The applicable common meaning of “mainte 893.93 Miscellaneous actions. (1) The following actions

nance”in this context is the labor of keeping something in a state of .reeie there i .
wasno factual submission showing that the city did or failed to do something wi§‘hal| be commenced withi years after the cause of action

respecto keeping the streets in reptiat caused the water damage. Hockirgity ~accruesor be barred:

of Dodgeville, 2009 WI App 10820 Wis. 2d 519770 N.W2d 761 08-2812 : iabil :
Thewarranty specified in sub. (4) (b) is an express warranty; this means an implied(a) An action upon a Ilablhty created by statute when tedif

warrantyis not enough. City Gitials, such as employees and individual member€ntlimitation is not prescribed by law

of the common council, canndiyrough representations that problems will be solved, i ;

bind the cityto resolve those problems unless they act or make their representation: (b) .An action for relief on the ground of fraud. Th.e Caus.e of
with theauthority to bind the cityHocking v City of Dodgeville, 2010 Wi 59, __ actionin such case is not deemed to have accrued until the discov

Wis. 2d ___ 785 N.w2d 398 08-2812 ) ery, by the aggrieved partpf the facts constituting the fraud.
Whenan improvement to real property creates a nuisance, a party has 10 ygar? A - lai heth o
from the substantial completion of that improvement to bring suit. Sub. (4) () applies (C) AN action upon a claim, whether arising on contract or

whenan improvement to real property is completed, but the owrsacopier is neg ~ otherwise against a decedent or against a deceslestate, unless

ligentin the maintenanceperation, or inspection of it, thus causing damage. It do i i i ithi
not apply to proper maintenance ofiaprovement when it is the improvement itselfﬁObate of the estate in this state is commenced within 6 years after

thatcauses injury Hocking v City of Dodgeville, 2010 Wi 59, __M/2d__ 785 thedecedens death.
N.W.2d 398 08-2812 (d) An action under £68.31

893.90 Bond; campaign financing; lobbying. (1) An (e) An action under 895.444

actionby the state or any of its departments or agenciesanypy (2) Thefollowing actions shall be commenced within 2 years
county,town, village, city school district, technical college dis afterthe cause of action accrues or be barred:

trict or other municipal unit to recover any sum of money by rea (a) An action by a private party upon a stapgealty or forfei
sonof the breach of anfigial bond or the breach of a bond of anyture when the action is given to the party prosecuting therefor and
nature,whether required by law or not, given by a publiicef the state, except when the statute imposing it providéferent

or any agent or employee ofgavernmental unit shall be cem |imitation.

mencedwithin 3 years after the governmental unit receives (b) An action to recover a forfeiture or penalty imposed by any
knowlgdgeof the fact that a defa_ult has occurred in some of twaw ordinance or regulation of any town, coyigy or village
conditionsof the bond and that was damaged because of theyr of any corporation or limited liability companygamized under
defaultor be barred. the laws of this state, when no otlienitation is prescribed by law

(2) Any civil action arising under cti.1, subchlil of ch. 13 (3) The following actionsshall be commenced within one
or subchll of ch. 19shall be commenced within 3 years after yearafter the cause of action accrues or be barred:

causeof action accrues or be barred. , . _
History: 1979 c. 3231981 c. 3351993 a. 399 (@) An action against a shefrir other oficer for the escape

Judicial Council Committee’s Note, 1979:This section iprevious ss. 893.20 of a prisoner arrested or imprisoned on civil process.
and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill (b) An action under cH.35.

S26°A (4) An action by a drainage board for damages und3.92
893.91 Action for expenses related to a forest fire. An (2) shall be commenced within 3 years after the drainage board
actionby a state or town under26.14 (9) (bXo recover expenses discoversthe fact, or with the exercise of reasonable diligence
incurredin the suppression of a forest fire shall be commencebouldhave discovered the fact of the damage, whichever comes
within 2 years of the setting of the fire or be barred. first, or be barred.

History: 1979 c. 323 History: 1979 c. 3231993 a. 98112, 456, 2005 a. 155

Judicial Council Committee’s Note, 1979This section has been created to place Judicial Council Committee’s Note, 1979This section has been created to place
into ch. 893 the statute binitation for an action to recover expenses related to-fightin one location within restructured ch. 893 various miscellaneous statutes of limita
ing a forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A] tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1) (b)

is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previous
; i ; ; ; ; s.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed after the
893.92 Action for contribution.  An action forcontribution word “penalty” in order to have the section accurately reflect the decision in Grengs

basedon tort, if the right of contribution does not arise out of @ 20th Century Fox Film Corporatio?32 F2d 325(1956). Sub. (2) (b) is previous

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/893.89(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20102
https://docs.legis.wisconsin.gov/document/acts/1975/335
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/309
https://docs.legis.wisconsin.gov/document/acts/1993/311
https://docs.legis.wisconsin.gov/document/courts/283%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20794
https://docs.legis.wisconsin.gov/document/courts/03-1067
https://docs.legis.wisconsin.gov/document/courts/283%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20794
https://docs.legis.wisconsin.gov/document/courts/03-1067
https://docs.legis.wisconsin.gov/document/courts/291%20Wis.%202d%20132
https://docs.legis.wisconsin.gov/document/courts/715%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/courts/715%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/courts/04-1252
https://docs.legis.wisconsin.gov/document/courts/320%20Wis.%202d%20519
https://docs.legis.wisconsin.gov/document/courts/770%20N.W.2d%20761
https://docs.legis.wisconsin.gov/document/courts/08-2812
https://docs.legis.wisconsin.gov/document/courts/320%20Wis.%202d%20519
https://docs.legis.wisconsin.gov/document/courts/770%20N.W.2d%20761
https://docs.legis.wisconsin.gov/document/courts/08-2812
https://docs.legis.wisconsin.gov/document/courts/785%20N.W.2d%20398
https://docs.legis.wisconsin.gov/document/courts/08-2812
https://docs.legis.wisconsin.gov/document/courts/785%20N.W.2d%20398
https://docs.legis.wisconsin.gov/document/courts/785%20N.W.2d%20398
https://docs.legis.wisconsin.gov/document/courts/08-2812
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/statutes/2009/26.14(9)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2009/107.31
https://docs.legis.wisconsin.gov/document/statutes/2009/107.32
https://docs.legis.wisconsin.gov/document/statutes/2009/893.925(1)
https://docs.legis.wisconsin.gov/document/acts/1979/353
https://docs.legis.wisconsin.gov/document/acts/1979/353,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1979/355,%20s.%20227
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207214
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/statutes/2009/968.31
https://docs.legis.wisconsin.gov/document/statutes/2009/895.444
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20135
https://docs.legis.wisconsin.gov/document/statutes/2009/88.92(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/88.92(2)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/456
https://docs.legis.wisconsin.gov/document/acts/2005/155
https://docs.legis.wisconsin.gov/document/courts/232%20F.2d%20325

25 Updated 09-10Wis. Stats. Database

$.893.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 898293 981 False claims.

(3). [Bill 326-A]

If the complaint does not allege the requisite elements for a cause of action base

onfraud, s. 893.19 (7) [now s. 893.93 (1) (b)] does not apphtate of DemoK0
Wis. 2d 262184 N.w2d 117.

A complaint alleging employment discrimination on the basgerfand seeking

back-paydamages is an action upon a liability created by statute, and in the abse®98 99 Home care consumer notification.

of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now
893.93(1) (a)] applies. dntav. Montgomery Vérd & Co., Inc66 Ws. 2d 53224
N.W.2d 389 (1974).

LIMITATIONS 893.995

An action or claim under £0.931

sh

or claim accrues or be barred.
History: 2007 a. 20

An action
?irisingunder s105.115 (4) (a)is subject to the limitations under
s.105.115 (4) (a)

Whenunreasonable delay in bringing suit prejudices the defendant becalise of History: 2005 a. 197

deathof a key witness, laches will bar suit even if the s. 893.1n(ky s. 893.93
(1) (b)] statute of limitations does not. SchafeMegner 78 Ws. 2d 127 254
N.W.2d 193

893.995 Employment discrimination; civil remedies.

Complaintsunder the open meetings law are not brought in the individual capacl\ny Civil action arising under 411.397is subject to the limita
of the plaintif but on behalf of the state, subject to the 2-year statue of limitatiofipns of s.111.397 (1) (b)

undersub. (2). Leung.\City of Lake Geneva, 2003 WI App 1285 Ws. 2d 674
666 N.W.2d 104 02-2747

History: 2009 a. 20

Sub.(1) (a)does not apply to a professional disciplinary proceeding, the focus of NOTE: Statutes not contained in this chapter thatelate to or impose time

whichis to monitor and supervise the performance of a person who hagrbatsd
the privilege of a license in this state. KrahenbuMAisconsin Dentistry Examining
Board,2004 WI App 147275 Ws. 2d 626685 N.W2d 591 03-2864

restrictions on asserting a claim or a cause of action include, bate not limited
to, the following:

Claimsfor injury caused by an Archdioceseilleged fraudulent misrepresentationAnnuiment of marriage ..................... .. ... ... .. 767.313
thatthe Archdiocese did not know that priests it assigned had histoseswdlly ~ Anti-trust violations ................... ... ... .. 133.18 (2)
abusingchildren and did not know the priests wedemgerous to children were inde Bank deposits and collections. .. ............. ... ... .. ... ... 404.111
pendentclaims based on the Archdiocesallegedknowledge of the priests’ prior Bank liquidation, claim ................. ... ... ... .. .... 220.08 (5)
sexualmolestation of children and the Archdiocesiatent to deceive children and Beverage tax, BCOVEIY. . .. ... vt ittt 139.092
their families and not derivative of the underlying sexual molestations lyritsgts.  Bridge, lien for damages elatedto. ............................ 31.26
Thedate of the accrual of the fraud claims was when the pfaidicovered ofin  Business closing notification, claims and actions. . . ........... 109.07 (4)
the exercise of reasonable diligence, should have discovered that the Archsliocesgild, rehearing on status. . ... .............oviririrenann.. 48.46
allegedfraud was a cause of their injuries. John Do&rehdiocese of Milwaukee, ' construction lien, bond, NOHCE . . . . .. ..o v e e 779.036
2007WI 95,303 Wis. 2d 34734 N.W2d 827 05-1945 Construction Iien’ noticé ................................... 779.02

The6-year limitations period found in sub. (1) (a) applies to actions under the Uy triction Iien, notice and claim 779.06
form Fiduciaries Act, s.12.01. Wllowglen Academy-Visconsin, Inc. vConnelly - e T )
Interiors, Inc. 2008 WI App 35307 Ws. 2d 776746 N.W2d 570 07-1178 g32fr‘;r;efgtrrggls‘eacg'rggihc“Stomer“’med'es """""""""" 4‘(‘)225'7%%7

Thelimitation period under sub. (1) (b) was tolled when the victim“safficient Cooperatives articles of amendment contestmg valldlty """" 185.53 @)
knowledgeto make a reasonable person aware of the foeeliligent investigation.” Cool eratives’ dissolution. effect onerr’ned """" i85 76
Stockmanv. La Croix, 790 F2d 584(1986). Cooperatives, dissolution, unlawful distribyu‘ti.o.r{s‘ .............. 185 71 .(6)

A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Diseoy, porations "directors’ liability, proceedings against . . . . . . . . 180.0833 (3)
ery occurs when the party has knowledge that would cause a reasonable pers%igora’[ions: dissolution, nonsfock, emedies.................. 181.1407

make suficient inquiry to discover the fraud. Owen Wangerin,985 F2d 312
(1993).

Section551.59 (5) applies to actions arisiogt of sales of securities under SEC

rules,rather than s. 893.19 (7) [now 893.93 (1) (b)]. Kramépewi & Co., Inc.357
F. Supp. 831973).

Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not cordmhction by the EEOC
chargingdiscrimination in employment when the statute limited only acts brdayght
a“private party” and the EEOC is a federal agency enforcing public patiqual
EmploymentOpportunity Comm. MLaacke & Joys C8B75 F Supp. 8531974).

Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveiriksrights actions.
Minor v. Lakeview Hospital421 F Supp. 48§1976).

Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal la

againstan oil refiner for compensatory damadesalleged overchges. Section
893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S.
Co.,Inc. v. Koch Refining Co497 F Supp. 125(1980).

Thedefendant in a civil rights action was estopped from pleadingtahée of lim
itationswhen its own fraudulent conduct prevented the plaifroim timely filing
suit. Bell v. City of Milwaukee 498 F Supp. 13391980).

893.94 Organized crime control; civil remedies. Any
civil action arising under s346.80t0946.88is subjecto the limi
tationsunder s946.88 (1)

History: 1981 c. 2801989 a. 121

893.95 Unclaimed property; civil remedies.  Any civil
actionto enforce chl177 is subject to the limitations under s
177.29(2).

History: 1983 a. 408

893.96 Family leave and medical leave; civil remedies.
Any civil action arising under 4.03.10 (13) (a)s subject tahe
limitations of s.103.10 (13) (h)

History: 1987 a. 287

893.97 Business closing notification.  An action arising
unders.109.07 (3)is subject to thémitations under s109.07 (4)
(d).

History: 1989 a. 44

893.98 Cessation of health care benefits notification.
An action arising under $09.075 (3)s subjecto the limitations
unders.109.075 (4) (d)

History: 1997 a. 237

Corporations, dissolution proceeding, claim
Corporations, shareholder dissent

180.1406 (2), 180.1407 (2)
180.1328 (2), 180.1330 (1)

Corporations, take—over recovery of security. . . .. ............ 552.21 (3)
Creditors’ claims ............ .. 128.14
Dam, lien for damageselatedto ... ......... .. .. ... ... 31.26
Death, effect on cause of action. . .. ......................... 859.15
Decedents estate:
Contesting Claim . ... ...t 859.33
Claimagainst. . .. ... 859.01
Election of surviving Spouse. . . .. ... 861.1
Fraud of surviving spouse . . ...t 861.17 (5)
WMarital property agreement . ......... . 766.58 (13)
jrortclaimagainst . ... 859.45
Iscrimination in employment, complaint . .................. 111.39 (1)
Drainage proceedings, appeals . . .. ... 88.09
Election, contesting, notice. . .. .......... . i 13.23
Employment relations commission, appealsta............. 230.44 (4) (c)
Employment relations commission orders, action to enfae.. . . . . . 230.44 (3)
Execution, after death ofdebtor. . . ........ ... ... ... .......... 815.14
Extradition of persons of unsound mind . .. ..................... 51.84
Family and Medical Leave Act, violations. . . ................ 103.10 (13)
Felony ProSeCUtiONS. . . . ..ottt 939.74
Flood damage fom milldam, actionfor .. ..................... 31.33 (1)
Franchise investment, actiontoenfare. ... .................. 553.51 (4)
Fraudulent representation, commegial .. .............. 100.18 (1) (b) 3.
Gambling, recovery of wagers. . ........... ... 895.056
‘Garnishment, reinstatement of employment. .. ................. 425.110
General relief, recovery . .. ... . 49.08

Hazardous substance cleanup, cosecovery by local governments 292.33 (7)

Health care benefits cessation, faille of employer to notify . . . . . 109.075 (4)
Highways, alleys, defectindeed .. .......................... 66.1033
Home inspectors, actions against . .. ............. i 440.977
Housing discrimination . ....................... 106.50 (6) & 106.52 (4)
Income tax, collectionactions. . . ............. ... ... . ... ... .. 71.77
Insurance, actiononpolicy . . ... 631.83
Insurance policy, absentinsued. . ............ ... .. ... .. .. 813.22
Insurance securities, ecovery of insider pofits ............... 611.31 (4)
Insurer liquidation, claim ............... ... ... .... 645.47 (2), 645.49
Insurer rehabilitation . .. ... ... . 645.34
Letters of credit, actionson................................405.115
Limited liability company, claims against dissolved

COMPANIES. .+« . vt ettt e e 183.0907 (3), 183.0908 (3)

Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . .. .................. 766.70 (1)
Medical and family leave law violations . ................... 103.10 (13)
Medical malpractice, mediation requesttolls . ................ 655.44 (4)
Minor’ s estate, ecovery of . ....... ... ... 786.50
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llbe commenced within 10 years after the cause of the action
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893.995 LIMITATIONS

Military service, state, effect on computing limitations periods. . . . . . 321.62
Misdemeanor proSECULiONS . . . . ..ottt 939.74
Monopoly, recovery of damages . .. ... 133.18 (2)
Mortgage foreclosure on agricultural property, deficiency .. ........ 846.04
Motor vehicle; extended warranty claims . . ................ 218.0172 (3)
Motor vehicle dealer; forfeiture for violation .................. 218.0162
Negotiable instruments . .. ....... ... .. 403.118
Parental rights termination, motion for relief .. ................ 48.46 (2)
Payday loan recovery unlicensed lender. . .................. 138.14 (15)
Partition ........ ... 842.31
Probate, action on fiduciarysbond .. ...................... 878.07 (3)
Probate, distributees, actions against. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. . .. ........... 865.18
Probate, spouses’ rights in fraudulent transfers. . ............. 861.17 (5)
Probate, summary poceedings, claim. . ..................... 867.02 (4)
Property tax, collectionaction ............................... 1455
Public assistance,ecovery of . . ....... ... ... i 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions . . ............ 946.88 (1)

Railroad, claim forovercharge . . .. ..................... 195.37, 195.38

Real estate bokers’ commission lien, enfocement action. . . .. ... 779.32 (9)
Real estate loan, 1st lien, customer action. . ................ 428.106 (4)
Real property, action for rentor profits . . .. ............ 843.09, 843.13 (1)
Real property conveyances, adverseclaims ...................1 706.09
Repeal, effectof . .. ... ... ... 990.06, 991.07

Sales and use taxes, liability determinations . . ................... 77.59
Sales finance company; forfeitue for violation . .. .............. 218.0162
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities ... .................... 551.509 (10)

State public official interested in contract, actiontovoid . ........ 19.45 (6)
Statute of limitation, repeal, effect. .. ................... 990.06, 991.07
Tax certificate, voided . .. ........ ... ... 75.20
Tax deed, actionby grantee. .. .......... ... . i 75.26
Tax deed, action to bar pevious owner. . ................. ... 75.39
Tax deed, application of all limitations . ........................ 75.28
Tax deed, ecovery by formerowner . ............ ... .. ... .. ... 75.27
Tax deed, void, ejectmentaction. .. .......... ...y 75.29
Tax deed, void, ecovery by originalowner. ..................... 7530
Ticketrefunds. . ....... ... .. . 100.173
Trustees, beneficiaries actions against based on writing. . . . . . . 701.20 (31)
Unclaimed property; generally . ........................ Chs. 171,177
Unclaimed property; museumloans .. ............. .. ... ...... 171.32
Unfair honesty testing, employment elations . . ................ 11.39 (1)
Unfair labor practiceclaim .............................. 111.07 (14)
Victim’ s civil action againstcriminal ... ................... 949.165 (10)
Victim’ s compensation, claimfor. .. .......... ... ... ...... 949.08 (1)

Video service povider fee, municipal action to enfoce
Wards’ estates, BCOVEIY . . ..o vttt

Well contamination, tolling of limitations . .................. 281.75 (15)
Worker’ s compensationclaims .. ................ 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. . .. ................ 102.29 (5)

..... 66.0420 (7) (e) 2.

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

.............................. 177.13
.............................. 227.53

Abandoned property, claim for
Administrative order, review of
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Airport pr otection, claim fordamages . .................... 114.135 (2)
Animals distrained, proceeds ofsale. . ........................ 172.56

Condemnationappeals . ... 32.05, 32.06
Condemnation, business and farm payments clams .. ............ 32.19
Condemnation, firstclasscity. . ....................... 32.61 (2), 32.70
Condemnation, immediate condemnations, claims and appeals. . . . . . 32.22
Corporations, administrative dissolution,

reinstatement. .. .......... e 180.1422 (1), 180.1423 (2)

Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal . .. ... ... 180.0126 (2)
County law enforcement personnel, einstatement. . . ........... 59.52 (8)
County parks, special assessmentortax................... 27.065 (1)

Dogs, claim fordamages by . .. ......... ... .. i 174.11
Educational placement, due pocess hearing .. ............... 115.80 (1)
Estate tax, appeal of determination. ... ..................... 72.30 (4)
Franchise tax, efund claim .. ........... .. .. ... .. .. ... ... 71.75 (2)
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)
Income tax, appeals to appeals commissian .. ..................73.01
Income tax, assessmentappeal. ... ..........................71.88
Income tax, overpayment, actionto collect .. .............71.74 (13) (b)
Income tax, refundclaim . .......... ... . i 71.75
Income tax, refund claim by spouse. . ............. ... .. ... 71.80
Income tax, refund of credits ....... 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders. .. .. ... 101.0
Institutionalized persons, claim for retained funds. .. .............. 46 07
Insurance company tax and fees,afund action ................ 76.08 (2)
Motor transportation tax, claimfor ............... ... ... .. ... 194.51
Motor vehicle fuel tax, claimfor................ ... ... ........ 78.69
Motor vehicle fuel tax, collection and penalty. . ................ 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. . ........ 78.01 (2r)
Motor vehicle tax, claimfor ............. ... ... ... ... ..... 345.08
Municipal boundary agreements, validity challenge. ... ... .. 66.0301 (6) (f)
Municipal power district, claim procedure . .................. 198.12 (2)
Payment orders, unpaid municipal. ... ...... ... oo 66.0417
Police personnel, einstatement .. .......... .. ... . 62.13 (5)
Property taxes, appeal of assessment of divided pat . ............ 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 7437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessed value . ................... 7047
Property taxes, objection to assessment, certiorari action. .. ........ 70.47
Property taxes, objection to assessment, departmergview . . ........ 70.85
Property taxes, unlawful recovery . .......... ... ... ... ..... 74.35 (5)
Public employee, trust fund benefits . .. ............... .. ... 40.08 (10)
Publicland, voidsales. .. ......... .. .. ... .. ... ... ... 24.355

Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76.48 (5)

Sewage drain construction, damage claims. . .................. 281.4
Sewerage district, action to contestdebt . .. ................... 200. 65
Sheriff deputy, reinstatement . . . ... . oo 59.26 (8)

State, claims against . .. ... ... VI, 2

Street grade change, claimfordamages . ...................... 32.18
Tax certificates, actions elatingto . . ........................ 75.61 (1)
Tax deed, action for ppceeds by formerowner. ............... 75.36 (2)
Tax deeds or certificates, @covery of paymentfor. ................ 75.24
Tax foreclosure, recovery of damages by owner ... .......... 75.521 (14a)
Town sanitary district creation, review oforders. . ................ 60.73

Zoning board of appeals
Reference also should be made to the index.
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