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CHAPTER 976

UNIFORM ACTS IN CRIMINAL PROCEEDINGS

976.01 Uniform act for the extradition of prisoners as witnesses. 976.05 Agreement on detainers.
976.02 Uniform act for the extradition of witnesses in criminal actions. 976.06 Agreement on detainers; additional procedure.
976.03 Uniform criminal extradition act. 976.07 Agreements on extradition; Indian tribes.
976.04 Uniform act on close pursuit. 976.08 Additional applicability
Cross-reference: See definitions in 967.02 (5) ExcepTions. This section does not apply to any person in

this state confined as insane or mentally ill or as a defective delin
976.01 Uniform act for the extradition of prisoners as  quent.
witnesses. (1) DerINITIONS. As used in this section: (6) PRISONERFROM ANOTHER STATE SUMMONED TO TESTIFY IN
(a) "Witness” means a person whaiznfined in a penal insti  tris sTaTE. If a person confined in a penal institution in any other
tutionin any state and whose testimony is desinehother state statemay be a material witness in a criminal action pending in a
in any criminal proceeding or investigation &grand jury or in courtof recordor in a grand jury investigation in this state, a judge

any criminal action before a court. of the court may certify that there is a criminal proceeding or
(b) “Penal institutions” includes a jail, prison, penitentianjinvestigationby a grand jury or a criminal action pending in the
houseof correction or other place of penal detention. court, that a person who is confined dnpenal institution in the

(2) SUMMONING WITNESSIN THIS STATE TO TESTIFY IN ANOTHER qtherstatg may be a material witness in the proceedlng, investiga
STATE. A judge of a state court of record in another state, whi@n or actionand that the persapresence will be required dur
by its laws has made provision foommanding persons confinedN9 aspecified time. The certificate shall be presented to a judge
in penal institutions within that state to attend and testify in tH @ court of record in the other state having jurisdiction over the
state,may certify that there is a crimingtoceeding or investiga prisonerconfined, and a notice shall be given to the attorney gen
tion by a grand jury or a criminal action pending in the court, th@fal of the state in which the prisoner is confined.
aperson who is confined in a penal institution in this state may be(7) COoMPLIANCE. The judge of the court in this state may enter
amaterial witness in the proceeding, investigation or actind, anorder directing compliance with the terms and conditjmes
thatthe persors presence will beequired during a specified time. Scribed by the judge of thatate in which the witness is confined.
Upon presentation of the certificate to any judge hayimgdic (8) EXEMPTION FROM ARREST AND SERVICE OF PROCESS. If a
tion over the person confined, and upon notice to the attorney gesitnessfrom another state comes into or passes through this state
eral,the judge in this state shall fix a time and plerea hearing underan order directing the witness to attend and testify in this or
andshall make an order directed to the person having custodyaobtherstate, the witness shalbt while in this state pursuant to
the prisoner requiring that the prisoner be produced before tiie order be subject to arrest or the service of process, civil or

judgeat the hearing. criminal, because of any act committed prior to the witrgess’
(3) CoURTORDER. If at the hearing the judge determines all ciTivalin this state under the order
thefollowing, the judge shall issue an ordsith a copy of theer (9) UNIFORMITY OF INTERPRETATION. This section shall be so

tificate attached, directing the witness to attend and tedlfigct  construedss to dectuate its general purpose to make uniform the
ing the persorhaving custody of the witness to produce the witaw of those states which enact it.

ness, in the court where the criminal action is pending, or wherélistory: 1979 c. 891993 a. 486

thegrand juryinvestigation is pending, at a time and place speci ) o ) ]

fied in the orderand prescribing such conditions as the judg?/6.02 Uniform act for the extradition of witnesses in
determines: criminal actions. (1) DeriniTIONS. “Witness” as used in this

(a) That the witness may be material and necessary sectionincludes a person whose testimony is desired in anry pro

(b) That the witness’attendingand testifying are not adverseceedim;]or investigation by a grand jury or écriminal action,

. . . rosecutioror proceeding. “State” includes any territory of the
to the interests of this state or to the health or legal rights of %ﬁited States and the District of ColumbitSummons” includes
witness.

asubpoena order or other notice requiring the appearance of a wit

(c) That the laws of the state in which thiness is requested ness.
to testify will give the witness protection from arrest anddbe (2) SUMMONING WITNESSIN THIS STATE TO TESTIFY IN ANOTHER
vice of civil and criminal process becauseanly act committed srare (a) If a judge of @ourt of record in any state which by its
prior to the witness arrival in the state under the order laws has made provision for commanding persons within that

(d) That as a practical matter the possibility is negligibé stateto attend and testify in this state certifies under the seal of
the witness may be subject to arrest or to the service of civil Slich court that there is a criminal prosecution pending in such
criminal process irany state through which the witness will becourt, or that a grand jury investigation has commenced or is about
requiredto pass. to commence, that a person being withiestate is a material wit

(4) TErMSAND CONDITIONS. The order to the witness andie nessin such prosecution or grand jury investigation, andtthet
personhaving custody of the witness shall provide for the retugerson’spresence will be required for a specified number of days,
of the witness at the conclusion of the witnessstimonyproper  Upon presentation of such certificate to any judge of a court of
safeguardon the witness’ custodyand proper financiakeim  recordin the county in which such person is, such judge shall fix
bursementor prepayment by the requesting jurisdiction for afttime and place for a hearing and shall make an order directing
expensesncurred in the production and return of the witness artide witness to appear at a time and place certain for the hearing.
may prescribe such other conditions as the judge thinks proper ofb) If at the hearing the judge determines that the witness is
necessary.The order shall not becomdegftive until the judge of materialand necessarthat it will not cause undue hardship to the
the state requesting the witnesaters an order directing cem witnessto be compelled to attend and testify in the prosecution or
pliancewith the conditions prescribed. agrand jury investigation in the other state, and thatlaws of
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the state in which the prosecution is pending, or grand jury inves (5) UNIFORMITY OF INTERPRETATION. This section shall be so
tigationhas commenced or is about to commence, and of any ofinéerpreted as tanake uniform the law of the states which enact
statethrough which the witness may be required to pass by orii

nary course of travelwill give to the witness protection from History: 1975c. 4221993 a. 486 ) ‘
arrestand the service of civil and criminal process, the judge sh%mfo'%eg%fgg%e(A'Iszgﬂsggw within meaning of (4). State ex rel. Foeerls,

. . s . . IS. .

lssue,a summons, with a COPY Of trestificate attached, dlreCt,mg The states failure to use the Uniform Extradition Act to compel the presence of a
the witness to attend and testify in the courere the prosecution doctorwhose hearsay testimony was introdudedied the accused the right to-con

is pending, or where a grand jury investigation ¢t@emencear front the witness and violated the hearsay rule, but the error was harmless.. State v

is about to commence, at a time and place specified in the sdffi™et 100 Ws. 2d 136301 N.W2d 209(1981).
mons. In any such hearing the certificate shall be prima facie €476 03 Uniform criminal extradition act. (1) DEFINI-
denceof all the facts stated therein. TIoNs. In this section, “governor” includes any person performing

(c) If said certificate recommends that the witness be taken ifit@ functions ofgovernor by authority of the law of this state.
immediatecustody and delivered to arfioér of the requesting “Executiveauthority”includes the governpand any person per
stateto assure the witnessattendance in the requesting statgorming the functions of governor in a state other than this state,
suchjudge mayin lieu of notification of the hearing, direct thatand “state” referring to a state other than this state refers to any
suchwitness be forthwith brought before the judgesaid hear other state or territory @anized or ungranized of the United
ing; and the judge at the hearing being satisfietthe desirability Statesof America.
of such custod_ﬁnd del_iveryfor which deter_min_qtion _the_ certifi (2) CRIMINALS TO BE DELIVERED UPONREQUISITION. Subject to
cateshall be prima facie proof of such desirabjlityay in lieu of  the qualifications of this section, and the provisions of ths.
issuingsubpoena or summons, order that said witness be forgnstitution controlling, and acts oftongress in pursuance
with taken into custody and delivered to aficef of the request  thereofit is the duty of the governor of this state to have arrested
ing state. anddelivered up tahe executive authority of any other state of the

(d) If the witness, who is summoned as above providite;  United States any person cigad in that stataith treason, felony
being paid or tendered by some properly authorized person ieother crime, who has fled from justice and is found in this state.
sumof 10cents a mile for each mile by the ordinary traveled route (3) FormoFDEMAND. No demand for the extradition of a per
to and from the court where the prosecution is pending aifof $5son chaged with a crime in another state shzlrecognized by
eachday that the witness is required to travel and attend as a Wi governor unless in writing alleging, except in cases arising
ness fails without good cause to attend and testify as directed|Rdersub.(6), that the accused was present in the demanding state
the summons, the witness shall be punishegrasided for the 5tthe time of the commission of the alleged crime, and that-there
punishmenbf any witness who disobeysammons issued from afterthe accused fled from the state, and accompdnyiedcopy
acourt of record in this state. of an indictment founar by an information supported byidévit

(3) WITNESS FROM ANOTHER STATE SUMMONED TO TESTIFY IN  in the state having jurisdiction of the crime, or by a copy offan af
THISSTATE. (&) If a person in any state, which by its laws has madavit made befor@ magistrate there, together with a copy of any
provisionfor commanding persons within its borders to attend amghrrantwhich was issued thereon; or by a copy of a judgment of
testify in criminal prosecutions, or grand jury investigationstr  convictionor of a sentence imposed in execution thereof, together
mencedor about to commence, in this state, is a mateitakss with a statement by the executive authority of the demanding state
in a prosecution pending in a court of record in this state, or inhatthe person claimed has escaped from confinement or has bro
grandjury investigation which has commenced or is about to-cokenthe terms of the persarbail, probation, extendedipervision
mencea judge of such court may issue a certificate under the seaparole. The indictment, information offidfivit made before
of the court stating these facts and specifying the numtoaysf the magistrate must substantially charthe person demanded
thewitness will be required. Said certificate may include a recomith havingcommitted a crime under the law of that state; and the
mendationthat the witness be taken iritamediate custody and copy of indictment, information, &flavit, judgment of convic
deliveredto an oficer of this state to assure the witnessitend tion or sentence must be authenticatedHgyexecutive authority
ancein this state. This certificate shall be presentealjtmige of makingthe demand.
acourt of record in the county in which the witness is found. (4) GOVERNORMAY INVESTIGATE CASE. When a demand shall

(b) If the witness is summonéd attend and testify in this statebe made upon the governor of this state by the executive authority
thewitness shall be tendered the sum of 10 cents a mile for ea€hanotherstate for the surrender of a person so gémwith a
mile by the ordinary traveled route to and from the court where tbéme, the governor may call upathe attorney general or any
prosecutionis pending and $5 for each day thia¢ witness is prosecutingpfficer in this state to investigate or assist in investi
required to travel and attend aswitness. A witness who hasgatingthe demand, and to report to the governor the situation and
appearedn accordancevith the summons shall not be requiregircumstancesf the person so demanded, and whether the person
to remain within this state a longer periodtiofie than otherwise oughtto be surrendered.
orderedby the court. If such witness, after coming into this state, (5) EXTRADITION OF PERSONSIMPRISONED OR AWAITING TRIAL

fails without good cause to attend and testify as directed in tREANOTHER STATE ORWHO HAVE LEFT THE DEMANDING STATEUNDER
summonsthe witness shall be punished as provided for the putbmpuLsion. (a) When it is desired to have returned to this state
ishmentof any witness who disobeys a summons issued fronagerson chayed in this state with a crime, and such person is
courtof record in this state. imprisonedor is held under criminal proceedings then pending

(4) EXEMPTION FROM ARRESTAND SERVICEOF PROCESS.(a) If  againstthe person in another state, the governor of this state may
aperson comes into this state in obedience to a summons directiggeewith the executive authority of such other state for the
the person to attend and testify in this state the personrshiall extraditionof such person befotae conclusion of such proceed
while in this state pursuant to such summons be subjeetest ingsor the persos’term of sentence in such other state, upon con
or the service of process, civil or criminal, in connection with-madiition that such person be returned to such other state at the
terswhich arose before the perseentrance into this state undeexpenseof this state as soon as the prosecution in this state is ter
the summons. minated.

(b) If a person passes through this state while goiagédher (b) The governor of this state may also surrender on demand
statein obedience to a summons to attend and testifiyat state of the executive authority of amgher state any person in this state
or while returning therefrom, the perssimall not while so passing who is chagedin the manner provided in su{23) with having
throughthis state be subject &orest or the service of process, civiviolatedthe laws of the stat@hose executive authority is making
or criminal, in connection with matters which arose before the péne demand, even though such person tlet demanding state
son’sentrance to this state under the summons. involuntarily.
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(6) EXTRADITION OF PERSONSCHARGED WITH HAVING CcOM-  receiveand safely keep the prisoner until thiosfr or agent hav
MITTED A CRIME IN THE DEMANDING STATEBY ACTSDONEIN THISOR  ing chage of the prisoner is ready to proceed orohiker route,
SOMEOTHERSTATE. The governor of this state may also surrendesuchofficer or agent, howevebeing chageable with the expense
ondemand of the executive authority of any otstate, any per of keeping; provided, howevethat such dicer or agent shall
sonin this state chged in such other state as provided in §8. produceand show tahe keeper of such jail satisfactory written
with committing an act in this state, or in a third state, intentionaiyidenceof the fact that the @i€er or agent is actually transport
resultingin a crime in the state whose executive authority is-maikg such prisoneto the demanding state after a requisition by the
ing the demand; and the provisions of this section not otherwisgecutive authority of suatlemandingstate. Such prisoner shall
inconsistentshall apply to such cases, notwithstanding that th@t be entitled to demand a new requisition while in this state.
accusedvas not in that state at the time of doenmission of the 13y ArresT PRIOR TO REQUISITION. Whenever any person

crime,and has not fled therefrom. within this state shall be ctggrd on the oath of any credible person
(7) 1SSUEOF GOVERNOR'SWARRANT OF ARREST; ITS RECITALS.  heforeany judge of this state with the commission of any crime
If the governor shall decide that the demand should be compligdny other state and, except in cases arising wuthe(6), with
with, the governor shall sign a warrant of arrest, which shall Bgyingfled from justice, or with having been convicted of a crime
sealedwith the state seal, ae directed to a shefimarshal, cor i that state and having escaped from confinement, or having bro
oneror other person whom the governor may think fit to entruggn the terms of his or her bail, probation, extendepervision
with the execution thereof; and the warrant must substantiafyparole,or whenever complaint shall have been made before any
recitethe facts necessary to the validity of its issue. judgein this state setting forth on thdidévit of any credible per
(8) MANNER AND PLACE OF EXECUTION. The warrant shall sonin another statthat a crime has been committed in such other
authorizethe oficer or other person to whom directed to arrest thateand that the accused has beengirhin such state witihe
accusedit any place where the accused may be found within t&@mmissionof the crime, and, except in caseising under sub.
state and to command the aid of all stig@ind other peacefef  (6), has fled from justice, or with having been convicted of a crime
cersin the execution of the warrant, atacdeliver the accused sub jn that state and having escaped from confinement, or having bro
jectto this section, to the duly authorized agent ofdéa@anding ken the terms of his or her bail, probation, extendepervision
state. or parole, and is believed to be in this state jikge shall issue
(9) AUTHORITY OF ARRESTING OFFICER. Every such dicer or  awarrant directed to any peacédicér commanding the fi€er to
other personempowered to make the arrest shall have the sagsprehendhe person named therein, wherever the person may be
authorityin arresting the accused to command assistance thergindin this state, and to bring the person before the same or any
assherifs and other dicers haveby law in the execution of any otherjudge or courtvho or which may be available in or conve
criminal process directetb them, with the like penalties againshijent of access to the place where the arrest may be made, to
those who refuse their assistance. answetrthe chage or complaint and filavit; and a certified copy
(10) RIGHTS OF ACCUSED; APPLICATION FOR HABEAS CORPUS. of the sworn chae or complaint and fidavit upon which the
No person arrested upon such warrant ivagelivered over to the warrantis issued shall be attached to the warrant.
agentwhom the executive authority demanding the person shall 14) ARRESTWITHOUT A WARRANT. The arrest of a personay
haveappointed to receive the person unless the person shall fﬂfé§awfully made alsdy an oficer or a private citizen without a
betaken forthwith before a judge of a court of record in this stafg g rant upon reasonable information that the accusthds
who shall inform the person of the demand made for the p&rsophargedin the courts oinother state with a crime punishable by
surrendeand of the crime with which the person is geat, and jeathor imprisonment for a terrexceeding one year; but when
thatthe person has the right to demand prature legal counsel; o arested the accused must be taken before a judge with all prac
andif the prisonewr the prisones counsel shall state that the prisjeapie speed and complaint must be made against the accused
onerdesires to test thHegality of the prisonés arrest, the judge queroath setting forth the ground for therest as in sulf13);

of such court of record shall fix a reasonable time to be aIIowg dthereafter the accusedinsweshall be heard as if the accused
the prisoner within which to commence an action for halveas |\ 4peen arrested on a warrant

pus. When such actiois commenced, notice thereof, and of the

time and place of hearing thereon, shall be given to the presecut(15) COMMITMENT TO AWAIT REQUISITION; BAIL. If from the

ing officer of the countyin which the arrest is made and in whictfX@minatiorbefore the judge it appears that the person héfeis

the accuseds in custodyand to the said agent of the demandingerSOUChaged with having committed the crime alleged and,

state. xceptin cases arising under siiB), that the person held has fled
(11) PENALTY FORNONCOMPLIANCE WITH PRECEDINGSECTION. from justice, the judge must, by a warrant recitinggbeusation,

Any officer who delivers to the agent for extradition of th€ommit the person held to the county jail for such a time not
demandingstate a person in theficbr’s custody under the gover exceedingB0 days and specified in the warrant, as will enable the
nor's warrantin disobedience to subL0) shall be guilty of a mis arrestof the accusetb be made under a warrant of the governor

demeanarand on conviction shall be fined not more than $1,0080 & requisition of the executive authority of the state having juris
or be imprisoned not more than 6 months or both. iction of the ofense, unless the accusgidle bail as provided in

(12) CONFINEMENT IN JAIL WHEN NECESSARY. (&) The dicer sub.(16), or until the accused shall be legally disfea.

or person executing the goverfmwarranf arrest, or the agent _(16) BAIL; IN WHAT CASES; CONDITIONS OF BOND. Unless the
of the demanding state to whom the prisoner may have been délffensewith which the prisoner is chged is shown to be an
ered,may when necessary confine the prisdnehe jail of any ~Offensepunishable by death or life imprisonment under the laws
countyor city through which he or she may pass; and the keegdrthe state in which it was committed, a judge in this state may
of such jail must receive and safely keep the prisoner ungiiehe admitthe person arrested to bail by bontth suficient sureties,
sonhaving chage of the prisoner is ready to proceed on his or h@Rdin such sum as the judge deems propenditioned for the
route,such person being clggable with the expense kéeping. prlsoner’sappearancbefore the judge at a time specified in such
(b) The oficer or agent of a demanding state to whom a prigond,and for the prison&s surrendetto be arrested upon the war
oner may have been delivered following extradition proceeding@tof the governor of this state.
in another state, or to whom a prisoner may have been delivered17) EXTENSION OF TIME OF COMMITMENT; ADJOURNMENT. If
after waiving extradition in such other state, and who is passitite accused is not arrested under warrant of the governtreby
throughthis state with such a prisoner for fherpose of immeedi expirationof the time specified in the warrant or bond, a judge
ately returning such prisoner to the demanding state mbhgn maydischage the accused or may recommit the accused for a fur
necessaryconfine the prisoner in the jailf any county or city therperiod not to exceed 60 days, or may again take bail for the
throughwhich he or she may pass; and the keeper of such jail mastused’sappearance and surrendesprovided in sub(16), but
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within a period not to exceed 60 days aftex date of such new of the complaint made to a judgaating the dense with which
bond. theaccused is chged, or of the judgmermtf conviction or of the
(18) ForrFEITUREOF BAIL. If the prisoner is admitted to bail, Sentence.The prosecuting 6€er, earned release reviesemmis

andfails to appear and surrender himself or herself accordingsi@n, warden or sherffiimay alsoattach such furtherfedavits and
the conditions of his or her bond, the judge, by proper psteall —otherdocuments in duplicate as tshe or it deems proper to be
declarethe bond forfeited and order the prisdsémmediate Submittedwith the application.One copy of the application, with
arrestwithout warrant if the prisoner be within this state. Recovhe action of the governor indicated by endorsement thereon, and
ery may be had on such bond in the name of the state as in the @a§®f the certified copies of the indictment, complaint, informa
of other bonds given by the accused in criminal proceedind@n and afidavits, or of the judgment of conviction or of then
within this state. tenceshall be filed in the éite of the governor to remain of record
(19) IF A PROSECUTIONHAS ALREADY BEEN INSTITUTED IN THis 1N that ofice. The other copies of all papesisall be forwarded

sTATE. If a criminal prosecution has been instituted against suffh the governds requisition.

personunder the laws of this state and is still pending, the gover (24) EXPENSESOF EXTRADITION. The compensation of the

nor at the governds discretion either may surrender the perscrgentof the demanding state shall be $8 per day for the time-neces

onthe demand of thexecutive authority of another state, or magarily devoted to thgerformance of the agesttiuties, and the

hold the person until thperson has been tried and disgled; or agent'sactual and necessary expenses, which compensation and

convictedand punished in this state. expenseshall be allowed byhe county board of the county in
(20) GUILT OR INNOCENCE OF ACCUSED, WHEN INQUIRED INTO. which the crime was committed, upon presentation to said board

The guilt or innocence ahe accused as to the crime of which thf @ verified account, stating the number of days the agent was

accused is chged may not be inquired into by the goveraoin ~ €ngagedandthe items of expense incurred while acting as such

any proceeding after théemand for extradition accompanied by"‘ge“t-

achage of crime in legal form as above provided shall have been(25) ASSISTANTSTO AGENTRETURNINGFUGITIVE. [f the district

presentedo the governgexcept as itmay be involved in identify ~attorney certifies in writing that it is necessary or desirable, one or

ing the person held as the person gkdrwith the crime. more peace dfcers may accompany said agent and shall be
(21) GOVERNORMAY RECALL WARRANT OR ISSUEALIAS. The entitledto compensation at the rate of $5 per, dajess the county

governormay recall his or her warrant of arrest, or may isstoardby resolution establishes afdifent rate, _and to their actual

anotherwarrant whenever he or she deems proper and necessary expenses. Suc_:h compensation and expenses shall
(22) FUGITIVES FROMTHIS STATE, DUTY OF GOVERNOR. When be claimedand allowed as provided in sg4) and the said certif

everthe governor of this state shall demand a persogetiaith icate of the districtattorney shall be attached to the verified
crime or with escaping from confinement or breaking the terms?ﬁfounmf such dficer for such servicesWhile so engaged, said
his or her bailprobation, extended supervision or parole in thidicer shall be deemed anfioer of this state and shall use all
statefrom the executive authority of any other state, or from ttiCPermeans to assist the agent to retamcustody of the pris
chief justice or an associate justice of the district court of tf&'€" .
United States for the District of Columbia authorized to receive (26) EXEMPTION FROM CIVIL PROCESS. A person brought into
suchdemandunder the laws of the United States, the govern#}is state byor after waiver of, extradition based owréminal
shallissue a warrant under tiseal of this state, to some agentshargeshall not be subject to service of personal process in civil
commandinghe agent to receive the person so geaiif deliv ~ actionsarising out of thesame facts as the criminal proceeding to
eredto the agent anconvey the person to the propefiaafr of the answernwhich theperson is being or has been returned, until the
countyin this state in which the f@ihse was committed. personhas been convicted in the criminpfoceeding, orif
(23) MANNER OF APPLYING FOR REQUISITION. (a) Whenthe acquitted, until the persorhas had reasonable opportunity to

returnto this state oé person chged with crime in this state is "€turnto the state from which the person was extradited.
required,the prosecuting attorney shall present to the governor his(27) WRITTEN WAIVER OF EXTRADITION PROCEEDINGS. (@) Any
or her written application for a requisition for the return of the pepersonarrested in this state clgad with having committed any
sonchaged, in which application shall be stated the name of tagme in another state or alleged to have escaped from cenfine
person so chged, the crime chged against the person, and thénent,or broken the terms of his or her bail, probatiextended
approximatetime, place and circumstances of its commission, tisgpervisionor parole may waive the issuance aedvice of the
statein which the person is believed to be, including the locatiowarrantprovided for in subg(7) and(8) and all otheprocedure
of theaccused therein, at the time the application is made and d¢@gidentalto extraditionproceedings, by executing or subscribing
tifying that, in the opinion of the said prosecuting attorney th@ the presence of a judge of any court of record within this state
endsof justice require the arrest and return of the accused to taigriting which states thathe person consents to return to the
statefor trial, and that the proceeding is not instituted to enforeemandingstate; howevembefore such waiver shall be executed
a private claim. or subscribed by such person the judge shall inform such person

(b) When the return to this state is required of a persorhaio of the persors rights to the issuance and service of a warrant of
beenconvicted of a crime in this state and has escapeddoom extraditionand to commence an action for habeas corpus as pro
finement or broken the terms of his or her baitobation, Videdin sub.(10).
extendedsupervision or parole, the prosecuting attorneyhef (b) If and when such consent has been @xigcuted it shall
county in which the dfense was committed, the secretary oforthwith be forwarded to the fafe of the governor of this state
correctionspr the warden of the institution or shedf the county andfiled therein. The judge shalirect the dicer having such
from which escape was made, shall present to the governor a witrsonin custody to deliver forthwith such person to the duly
ten application for a requisition for the return of the person, @mccreditedagent or agents dhe demanding state, and shall
which application shall be stated the naofighe person, the crime deliveror cause to be delivered to such agent or agents aotopy
of which the person was convicted, the circumstances of escapehconsent. Nothing in this section shHadl deemed to limit the
from confinement oof the breach of the terms of bail, probationrights of the accused person to return voluntarily and without for
extendedsupervision or parole, and the state in which the personality to the demanding state, nor shall this waiver procedure be
is believedto be, including the location of the person therein at tlkeemedo be an exclusive procedure or to limit the powséghts
time application is made. or duties of the dicers of the demanding state or of this state.

(c) The application shall be verified byfidavit, shall beexe (28) NonwalIVER BY THIS STATE. Nothing in this section shall
cutedin duplicate and shall be accompanied by 2 certfigiles be deemed to constitute a waiver by this state of its right, power
of the indictment returned, or information anfidvit filed, or or privilege totry such demanded person for crime committed
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within this statepr of its right, power or privilege to regain eus WhenaWsconsin prisoner is transported out of state for gerery medical care,

i f ; tingunder s. 976.03 is require80 Atty. Gen. 41
tOdy of SUChperson by extradition proceedlngs or otherwise fd]FOncethe governor of an asylum state has acted on an extradition requestrbased

the purpose of trial, sentence or punishment for any crime: CORYemanding statejudicial determination that probable cause existed, no further
mitted within this state, nor shall any proceedings had under thiguiry may be had on that issue in the asylum state. MichigBoran,439 U.S.

section which result, or fail to result in, extradition be deemed?82(1978).

i H H : i s redintian Underthe federal extradition act, federal courts have the power to compel a state
awaiver by this state of any of its rights, privileges or jur|5d|Ct|05bvemono extradite a fugitive. Puerto RicoBranstad483 u's, 21211987).p

in any way whatsoever
(29) No RiGHT OF AsyLUM. After a person has been brough76.04 Uniform act on close pursuit. (1) Any memberof
backto this statedy, or after waiver of, extradition proceedingsa duly organized state, county or municipal peace unit of another
the person may be trieid this state for other crimes which the-perstateof the United States who enters tsiiate in close pursuit, and
sonmay be chaged with having committed here, as well as thajontinueswithin this state such close pursuit, of a person in order

specifiedin the requisition for the persanéxtradition. to arrest the persoon the grounds that the person is believed to
(30) INTERPRETATION. This section shall be so interpreted ahavecommitted a felony in such other state, shall have the same
to make uniform the law of those states which enact it. authorityto arrest and hold in custody such person, as members

History: 1971 ¢.40s.93; 1971 c. 298&.26 (2)to (4);1981 c. 2891989 a. 31 of a duly oganized state, county or municipal peaoit of this

1993a. 486 1995 a. 2251997 a. 2832009 a. 28 i
Judicial Council Note, 1981:References in subs. (10) and (27) (a) to a “writ” OTStatehave’ to arrest and hold in CUStOdy a person on the grounds

habeasorpus have been removed because that remedy is now availabtrdian that the person has committed a felony in this state.

naryaction. See s. 781.01, stats., and the note thereto. [Bill 613-A] (2) If an arrest is made in this state by dficef of another
Alibi or questions of guilt or innocence are beyond the scope of inquiry in a hab, . : : :
corpusproceeding. Extradition is allowed even though the accused did no act in ﬁfétem accordance with subll), the oficer shall without unnec

foreignstate and has not fled from that state. State ex st Hegge54 Ws.  essarydelay take the person arrested before a judge of the county
2d 482195 N.W2d 669(1972). in which the arrest was made, who shall conduct a hearing for the

An extradition proceeding is not subject to collateral attack in a probation revo i i
tion hearing. State ex rel. HansorDHSS 64 Wis. 2d 367219 N-Wad 267(1974). | Purposeof determining the lawfuness of the arrest. If the judge

A request by the demanding state for extradition froisc@nsinof a fugitive determineghat the arrest was lawful the Ju_dge Sha_” commit the
accusedf violation ofthe terms of probation need not be accompanied byiida-af personarrested to await for a reasonable time the issuance of an

vit sworn before a magistrate, but isfiiént under sub. (3), if included therewith aytraditionwarrant by the governor of this state or admit the per
arecopies of the judgment of conviction, or sentence imposed, together with-a state

mentby the executive authority that the fugitive has broken the terms of the pro§&Nt0 bailfor such purpose. If the judge determines that the arrest
tion. State ex rel. Holmes $pice,68 Ws. 2d 263229 N.W2d 97(1976). wasunlawful, the judge shall disclge the person arrested.
As indicated by th@resence of a restriction in other uniform acts adoptedisy W (3) Subsectior@l) shall not be construed so as to make unlaw

consin conditioning their application to other states with the same or similar acts ?nF . " . .
the absence of such a limitation in the Unifa@miminal Extradition Act, applicabil  ful any arrest in this state which would otherwise be lawful.

ity of the statute is notfetted in Wsconsin by the fadhat a state demanding extradi

tion has not adopted the act. Statelvghesp8 Wis. 2d 662229 N.W2d 655(1975). (4) For_the purpose of this section, “state” includes the District
_ Only the asylum state, and not the defendant, has a constitutional right to-extr&di Columbia.
tion. State ex rel. Niederer Cady 72 Wis. 2d 31, 240 N.W2d 626(1976). (5) “Close pursuit” as used in this section includes fresh pur

Sub.(14) was not intended to repudigte common law rule that an arrest may be., : ) B
madeon probable cause to believe that the subject had committed a crime in ang%lré'F as defined by the common laand also the pursuit of a person

state jrrespective of dack of a complaint or warrant in that state. Desjarlsgtate, WhHO has committed a felony or who is reasonably suspected of
73Wis. 2d 480243 N.W2d 453(1976). havingcommitted a felonylt also includes the pursuit of a person

The scopeof inquiry in extradition habeas corpus cases is discussed. .SRittery i i
74Wie. 2d 227246 N\W2d 552(1976). suspecteaf having committed a supposed felptihyough no fel

Thereis no right to a hearing before the governor in extradition proceedings un@&1Y hQS ’E}Ctua”y been Committedthéreare reasonable grounds
this section. Thenode or manner of a persenleparture from the state does nftaf ~ for believing that a felonpas been committed. Close pursuit as

the status ofa fugitive from justice. State ex rel. JacksoRreelich,77 Wis. 2d 299 usedherein shalhot necessar”y imply instant pursuit, but pursuit

253N.W.2d 69(1977). ithout ble del
An appropriate issue for the habeaspus court under sub. (10) is not whether gvithoutunréasonable delay

warrantwas properly issued in the demanding state, but wheghen properly (6) This section shall beited as the “Uniform Act on Close
authenticatedlocuments, probable cause is stated that justifies the issuance of a Srsuit”

ernor’swarrant in the asylum state. State ex rel. SieldBolz,80 Wis. 2d 225258 j .

N.W.2d 700(1977). History: 1993 a. 4861995 a. 417

A convict paroled from federal prison in the state was a “fugitive from justice” sub
jectto extradition by the demanding state. State ex rel. O’'ConMdHiams, 95 Wis. . i . i
SIS N 55 A 000
Althoughthe sending state couldtake a compact parolee under s. 57.13 [now ? . y L . T y
304.13]without process, if it chooses to extradite the parolee it must meet extraditiath Other jurisdictions legally joined therein in the form substan
requirements.State ex rel. Reddin Meekma99 Wis. 2d 56298 N.W2d 192(Ct. tially as follows:
App. 1980). Afirmed, 102 Ws. 2d 358306 N.W2d 664(1981). . .
No waiver of jurisdictionwill be found unless waiver was manifestly intended by The contracting states solemnly agree that:
thedemanding state at the timg/i¢élded to another sovereignt$tate ex rel. Graves (1) ArTICLE |. The party states find that clyas outstanding

v. Williams, 99 Wis. 2d 65298 N.W2d 392(Ct. App. 1980). . . : LS .
If the demanding state has not a made judicial determination of probable caus%gJﬁl!nSt a prisonedetainers based on untried indictments, infor

if documents do not show prima facie validitye Seloff analysis appears to be Mationsor complaints, and di€ulties in securing speedy triaf
appropriateand not in conflict with controlling federal law Michigan v. Doran.  persons already incarcerated in other jurisdictions, produce

Statev. Stone 111 Wis. 2d 470331 N.w2d 83(1983). [ f :
Thecourt erred in refusing to allow the defendant to introduce evidence that he yncertaintiesvhich obstruct programs of prisoner treatment and

nota fugitive from justice. State ex rel. Rodencafitzgerald 164 Ws. 2d 41,474  renabilitation. Accordingly it is the policy of the party states and
N.W.2d 795(Ct. App. 1991). the purpose of this agreement to encourage the expeditious and
A demanding state’extradition documents are in order when they include a w: rderly disposition of such chges anddetermination of the

rantissued by a magistrate from the demanding state who is statutorily require > o
makea finding of probable cause. State ex rel. EhleBEndicott,187 Ws. 2d 57 I%perStatus of any and all detainers based on uritrdidtments,

523N.W.2d 189(Ct. App. 1994). informationsor complaints. The party states also find that pro

The30|a“dd60—d§yt Petriods fsotf ?etentioln Eﬂ?e%ﬁfﬁ-?ﬁg 8%7\/)\1(‘02'5)1&_) é%l)spzlé to ceedingswith reference to suathages and detainers, when ema
personsalready In detention. ate ex rel. er Icott, S. - P P .
N.W.2d 189(Ct. App. 1994). nating from another jurisdiction, cannot properly be had in the

A waiver ofextradition and this section expressly gavisashsin the right to the absencef cooperative procedures. It is the furtherpose of this
petitioner'scustody to serve Wisconsin sentence imposed while the prisoner waggreemento provide such cooperative procedures.
servingasentence in Nevada. Atthe completion of thecdhsin sentence, the scope . .
andpurpose of the waiver and this section were satisfied and completed. Nothing in(2) ARTICLE II. As used in this agreement:
thewaiver or this section governedguwaranteed future events. Specificalhe peti « o » ; : il
tioner had no right or legitimatxpectation that he would be returned to Nevada upon @) . Rgcewmg _State m_eans the St&tﬁl_VhICh trial is to be had
the completion of his Wconsin sentence or of immunization from potential commiton an indictment, information or complaint under s{#).or (4).
mentproceedings under ch. 980. PharrBartow 2005 WI App 215287 Ws. 2d « ; » . : : .

663 706 N.W2d 69304-0583 Affirmed. 2007 WI 13298 Ws. 2d 702727 N.W (b) “Sending state” means a state in which a prisoner is-incar
2d1,04-0583 ceratedat the time that the prisoner initiates a request for diisal
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positionunder sub(3) or at the time that a request for custody or (f) Escape from custody by the prisoner subsequent to the pris
availability is initiated under sul§4). oner’sexecution of the request for final disposition referred to in

(c) “State” means a state of the United States; the United Stdtas (2) shall void the request.
of America; a territory or possession of the United States; the Dis (4) ARTICLE IV. (a) The appropriate ti€er of the jurisdiction
trict of Columbia; and the Commonwealth of Puerto Rico. in which an untried indictment, information or complaint is pend

(3) ArTICLE lIl. (@) Whenever gerson has entered upon dng shall be entitled to have a prisoner against whom thzeof
term of imprisonment in a penal or correctional institution of Aaslodged adetainer and who is serving a term of imprisonment
party state, and whenever during the continuance of the termipfany party state made available in accordance with(Syiga)
imprisonmenthere is pending in amyther party state any untriedupon presentation of a writterequest for temporary custody or
indictment, information or complaint on the basis of which availability to the appropriate authorities of the state in which the
detainerhas been lodged against the prisptier prisoner shall be prisoneris incarcerated: provided that theurt having jurisdie
broughtto trial within 180 days after the prisoner has caused totien of such indictment, information or complaint has duly
deliveredto the prosecuting ti€er and the appropriate court ofapproved,recordedand transmitted the request: and that there
the prosecuting dicer’s jurisdiction written notice of the placé  shallbe a period of 30 days after receipt by the appropriate author
his or her imprisonment and his or her request for a final dispoiies before the request is honored, within which period the gover
tion to be made of the indictment, information or complaint, buor of the sending state may disapprove the request for temporary
for good cause shown open court, the prisoner or the priséger custodyor availability either upon the goverrisrown motion or
counselbeing present, the court having jurisdiction of the mattepponmotion of the prisoner
may grant any necessary or reaso_nable contin_u_ance. The requegh) Upon receipt of the fiker’s written request under péa),
of the prisoner shall be accompanied by a certificate cifthes  the appropriate authorities havirige prisoner in custody shall
priateofficial having custody of therisoner stating the term of fyrnish the oficer with a certificate stating the term of commit
commitmentunder which the prisoner is being held, the timgentunder which the prisoner is being held, the time already
alreadyserved, the time remaining to be served on the sentenggned,the time remaining to be served on the sentence, the
the amount of good time earned, the time of parole eligibility @mountof good time earned, the time of parole eligibility or date
dateof release to extended supervismfithe prisoner and any of release to extended supervision of the priscaret any deei
decisionsof the department relating to the prisoner sionsof the state parolagency relating to the prisoneSaid

(b) The written notice and request foral disposition referred authorities simultaneously shall furnish all otherfioérs and
to in par (a) shall be given or sent by the prisoner to the depagppropriatecourts in the receiving state who lodged detainers
ment,or warden, or other Bi€ial having custody of the prisoner againstthe prisoner with similar certificates and with notices
who shall promptly forward it together with tlertificate to the informing them of the request for custodyavailability and of the
appropriateprosecuting dicial and court by registered or certi reasongherefor

fied mail, return receipt requested. (c) In respect to any proceeding made possible by this subsec
(c) The department, or warden, or othdical having custody tion, trial shall becommenced within 120 days of the arrival of the

of the prisoner shall promptly inform the prisoner of the sourggrisonerin the receiving statdaut for good cause shown in open

andcontents of any detainer lodged against the prisoner and sbalirt, the prisoner or the prisoriercounsebeing present, the

alsoinform theprisoner of the prisonts right to make a request courthaving jurisdiction of the mattenay grant any necessary or
for final disposition of the indictment, information or complainteasonable&ontinuance.

on which the detainer is based. (d) Nothing contained in this subsection shall be construed to

(d) Any request for final disposition made by a prisoner undgeprive any prisoner of any right which the prisoner may have to
par.(a) shall operate as a request for final disposition of all untrie@ntestthe legality of the prisones delivery undepar (a), but
indictments,informations or complaints on theasis of which sychdelivery may not be opposed or denied on the grounds that
detainershave been lodged against the prisoner from the statefig executive authority of the sending state has rfiotredtively
whoseprosecuting dicial the request for final disposition is spe consented to or ordered such delivery

cifically directed. The departmerdy warden, or other fifial ol P ; ;
havingcustody of the prisoner shall forthwith notify all apprepri (e) If rial is not had orany indictment, information or com

- k laint contempl her rior to the pri ing return
ate prosecuting dicers and courts in the several jUI’ISdICtlon%)a tcontemplated hereby prior to the prisdadreing returned

-~k ; - . X %o the original placeof imprisonment under sulf5) (e) such
within the state to which therisonets request for final disposi i yictment,information or complaint shall not be of any further

Any notification sent pursuant to this paragraph shail be aceo "rce or efect, andthe court shall enter an order dismissing the

m . g

nied by copies of the prisoriemwritten noticerequesand the cer Sdmenith prejudice. d d b

tificate. If trial is not had on any indictment, information or com _ (5) ARTICLE V. (a) In response to a request made under sub.

plaint contemplated hereby prior to the retofrihe prisoner to the (3) Or (4), the appropriate authority in a sending state shi of

original place of imprisonment, sudhdictment, information or t© deliver temporary custody of such prisoner to the appropriate

complaintshall not be of anfurther force or déct, and the court uthorityin thestate where such indictment, information or eom

shallenter an order dismissing the same with prejudice. p]alrlt IS pendltrjg agalnstf Slﬁcg p?fr?ﬁn In orde; ;hatf.sptlaeczjc'iyf&ndt.ef
LY ) entprosecution may be had. If the request for final disposition

(e) Any request for final disposition made by a prisoner und I :
par.(a) shall also be deemed to be a waiver of extradition wi made by theprisoney the ofer of temporary custody shall

" companythe written notice under suf8). In the case of a fed
respectto any chage or proceeding contemplated thereby o / . ; =
includedtherein by reason of pdd), and a waiver of extradition ral prisonerthe appropriate authority thereceiving state shall

to the receiving state to serve any sentence there imposed upm?o A et'ﬂﬁgotr?égmngg%gﬁt?gge?; %ﬁjsvt'ded hbg t?;i:?é?frg?m or
prisoneraftercompletion of the prisonerterm of imprisonment P P oabthe p ’

in the sending state. The request for final disposition shall agglchevercustodlal arrangement may be approbigdhe custo
constitutea consent by the prisoner to the productibthe prison 1an. . . .
er’'s body in any court where the prisoh&rpresence may be (b) The oficer or other representatl\tﬁ a state acceptlﬂg an
requiredin order to dictuate the purposes of this agreement arifer of temporary custody shall present the following upon
afurther consentoluntarily to be returned to the original place offemand:

imprisonmentin accordance with the provisions of this agree 1. Proper identification and evidence of his or Aethority
ment. Nothing in this paragraph shall prevent the imposition &b act for the state into whose temporary custody the prisotter is
aconcurrent sentence if otherwise permitted by law be given.
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2. A duly certified copy of thendictment, information or astatute repealing the same. Howetle withdrawal of any state
complainton the basis of which the detainer has been lodged afdll not afect the status of any proceedirgjeeady initiated by
onthe basis of which the request for temporary custody girthe inmatesor by state dicers at the time such withdrawal takes
onerhas been made. effect, nor shall it afect their rights in respect thereof.

(c) If the appropriate authority refuses or fadsaccept tempo (9) ArTicLE IX. Thisagreement shall be liberally construed
rary custody of said person, or in the evérat an action on the soas to efiectuate its purposes. The provisions of this agreement
indictment,information or complaint on the basis of which thahallbe severable and if any phrase, clause, sentence or provision
detainerhas been lodged is not brought to tvigthin the period of this agreement is declared to be contrary to the constitution of
providedin sub.(3) or (4), the appropriate court of tierisdiction any party state or of the United States or the applicability thereof
wherethe indictment, information or complainas been pending to any government, agengyperson or circumstance is held
shallenter an order dismissing teeame with prejudice, and anyinvalid, the validity of the remainder of this agreement and the
detainer based thereon shall cease to be of fet.ef applicability thereof to anygovernment, agengyerson or cir

(d) The temporary custody referred to in this agreement shelimstanceshall not be &cted therehyf this agreement shdie
beonly for the purpose of permitting prosecution on thegenar held contrary to the constitution of any state party hereto, the
chargescontained in one or more untried indictmerm#éorma  agreemenshall remain in full force as to the remaining states and
tions or complaints which form the basis of the detainer or for prift full force as to the statefatted as to all severable matters.
secutionon any other chge or chages arising out of the same  (10) In this section:
transaction. Except for the prison& attendance at court and (3) “Appropriate court”, with reference to the courts of this
while being transported to or from any place at which the prisogate means the circuit court.
er's presence may be required, the prisoner shall be helelita 1)) «pepartment’ means the department of corrections
ablejail or other facility regularly used for persons awaiting-pro B L . : '
secution. (c) “Good time” includes time credlt_un_olelimz.ll

(e) At the earliest practicable time consonant with the purposes(11) All courts, departments, agenciesicefs and employ

of this agreement, the prisoner shall be returned to the seno‘?ﬁ@o‘( this state and its political subdivisions are hereby directed
state. to &nforce the agreement on detainers and to cooperate with one

(f) During the continuance of temporary custody or while t@fgzzt:ﬁ;%ﬂgit\gﬁjr%tgser parties in enforcing the agreement and

prisoneris otherwise beingnade available for trial as required by S . . .
this agreement, time being served on the sentence shall continu&L2) Nothing in this section or in the agreement on detainers
to run but good time shall be earned by the prisoner only if, afga!l P& construed to require the application 839.62to any

to the extent that, the law and practice of the jurisdiction whidlgrsononaccount of any conviction had in a proceeding brought
imposedthe sentence allows. to final disposition by reason of the use of said agreement.

(9) For all purposes other than that for which temporary cus_(13) Any prisoner who while in another stae a result of the
tody as provided in this agreemestexercised, the prisoner shal@Pplicationof the agreement on detainers escapes from lawful
be deemedo remain in the custody of and subject to the jurisdi€ustodyshall be punished as though such escape had occurred
tion of the sending state and any escape from temporary cust$dipin this state.
may be dealt with irthe same manner as an escape from the origi (14) The department shall give over the person of any inmate
nal place of imprisonment or in any other manner permitted 19§ any penal or correctional institution under its jurisdiction when
law. everso required by the operation of the agreement on detainers.

(h) From the time that a party state received custody of a prT§‘e central administrator of and information agent for the agree
onerpursuant to thisgreement until such prisoner is returned tB1e€nton detainers shall be the secretary of corrections.
theterritory and custody of the sending state, the state in which theg(15) Copies of this section shall, upon its approval, be {rans
oneor more untried indictments, informations or complaints arsittedto thegovernor of each state, the attorney general and the
pendingor in which trial is being hashall be responsible for the secretanof state of the United States, and the council of state gov
prisonerandshall also pay all costs of transporting, caring foernments.
keepingand returning the prisonefThis paragraph shall govern 4HiS_t01ry: 7197; C. 4491979 c. 891981 c. 3901983 a. 18%28 1989 a. 311993
unlessthe states concerned have entered insuplementary 59 1997 2. 283 . o _

L y X e uniform detainer act, s. 976.05 is unconstitutional in: 1) failing to require that
agreemenproviding for a diferent allocation of costs and responthe prisoner be notified of his rights: 2) denying him equal protection similar to that
sibilities as between or among themselves. Nothing herein cafiordedprisonersunder the criminal extradition act; and 3) not requiring a judicial

i i ; in hearing. The use of a hearirgimilar to that required under the extradition act would
tainedshallbe construed to alter orfeét any internal relationship tEEE3: 22 o€ & 8 e e e Wis. 2d 574201 N W2d 163(1972)

amongthe departments, agencies anficefs of andn t_he gov . . The question of whether another state, which has filed a detsseailed to grant
ernmentof a party state, dretween a party state and its subdivithe prisoner a speedy trial after demand must be decidtiefilemanding state. The
i ibiliti appropriateofficer to file a detainer under Art. IV (a) is the prosecutirfgef of the
sions,as to the payment of COStS'_ qr reSponSIl_)I“tles there_for countyof the foreign state where the ches exist. State ex rel. GarneGray 59
(6) ArticLE VI. (a) In determining thduration and expira wis. 2d 323208 N.w2d 161(1973).

tion dates of the time periods provided in s¢®sand(4), the run Resjudicata should not be appliediiar multiple detainer requests if prior requests

; i+ ; edismissed because of the inadequacy or ficsericy of the requesting doeu
ning of said time periods shall be tolled whenever and for as lof87 SVEE P0eE 0 B oe Rl o186 s, 2d 27459 N.W2d 178(CE App.

asthe prisoner is unable to stand trial, as determined by the cagsh).
havingjurisdiction of the matter A waiver of the time limits under this section may be made by conduct and does
(b) No provision of this agreement, and no remedy made avgggfg;“;fpg? tobn® personal waitate vAukes,192 Ws. 2d 335531 N.W.2d
ableby this agreement, shall apply to any person who is adjudge government dicials compliedwith the procedural requirements of this section
to be mentally ill. andthe prisoner refused to follow those procedures, the prisoner will be held to the
. technicalrequirements of this section. StateBlackburn,214 Ws. 2d 372571
(7) ARrTicLE VII. Each state party to this agreement shall des.w.2d695(Ct. App. 1997)97-0451

ignatean oficer who, acting jointly with likeofficers of other The 180-day time limit in sub. (3) does not apply if the detainee has been convicted
not sentenced prior to being returned from a party state. Stateelak215Wis.

party states, shall promulgate rules and regulations to carry Git77 573 N.w2d 538(Ct. App. 1997)97-1454
moreeffectively the terms angrovisions of this agreement, and A writ of habeas corpus prosequendum does not constitute a detainer subject to the
who shall provide, within and without the state, information-neg¢equirementsf the Interstate Agreement on Detainers, s. 97630 vEesley225

: : . Wis. 2d 248591 N.W2d 846(1999),97-1839
essaryto the efective operation of this agreement. The“anti-shufling” provision under sub. (4) (e) may be waived if the prisoner

(8) ArTicLE VIII. This agreement shall enter into full force agquesta procedure that is inconsistent with the statlites. not necessary to knew

; gly and intentionally relinquish the rights under sub. (4) (e); even if the prisoner is
to a party state when such state has enacted the same int& I"’“Wnawaraof these rights, they may be waived by a request for contrary treatment. State

stateparty to this agreement may withdraw herefrom by enactiRgionahal, 2001 Wi App 3241 Wis. 2d 397626 N.W2d 1, 00-0603
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The defendant waived his right to a speedy trial by his conduct, dggohdnis Failure tomeetthe 30-day time limit requires the commencement of a new pro
attorneysix days before the scheduled trial and agreeing to a trial date outside ofdbedingin order to obtain temporary custody otee subject of the petition. State
180-daylimit. Having asked forand accepted, treatment inconsisteitt his rights  ex rel. Kerr vMcCaughtry183 Wis. 2d 54515 N.W2d 276(Ct. App. 1994).

underthis section, the defendant cannot then assert those rigirtefort to win a A defendant is prohibited from raising a constitutional issue on an s. 974.06 motion
dismissalof chages. State.WMiller, 2003 WI App 74261 Ws. 2d 866661 N.W2d i the claim could have been raised in a previously filed s. 974.02 motion or a direct
466,02-0851 appeal. State vEscalera-Naranjd,85 Ws. 2d 169517 N.W2d 157(1994).

Theapparent failure of lllinois prison authorities to comply with the IAD by failing
to notify the defendant of Wconsin chages does not warrant dismissal of thisW . . .
consinchage. State vlownsend, 2006 WI App 17295 Ws. 2d 844722 Nw2d 976.07 Agreements on extradition; Indian tribes.
753 03-0429 Ield) The attorney general may negotiate an agreement with any

This section applies tdetainers lodged against prisoners that are based on untried,. . L X g
indictments,informations, orcomplaints. There is nothing that indicates that th ndian tribe within the borders of this state exercising powers of

rights accorded tgrisoners under it attach when there are no untriegjesanut ~ self-governmentvithin the Indian country as definedi8 USC

standing. Status as a parolee does not keep a former prisoner within this statyt i i O iriedinti
Pharmv. Bartow 2007 W1 13298 W, 2d 702727 N.W 2d 1, 04-0583 4¥51to which this state has retroceded jurisdiction ug8eSC

A prisoner has thiollowing rights after he or she files a request for dispositiod- 323 relating to the extradition of witnessdsgitives and evi

undersub. (3): 1) transportation to a receiving state to answer pendigesha)  dencefoundwithin the respective jurisdictions of this state and the
commencemertf a trial within 180 days in the receiving state; 3) return to the sen, ibe

ing state to complete the prisofeterm of incarceration; and 4) upon completion o Ibe.

the prisonets term of incarceration in the sending state, return to the receiving state (2) An agreement negotiated undeib.(1) shall provide that
Wfiggggyv‘@mggf;gg%fgsfﬁ“OW”Ztga{ has been imposed fieaan vBartow 2007 5 court ofthe sending jurisdiction, before issuing an order for the

Oncea prisoner has properly requested a prompt and final disposition of pendéxtraditionof any person, shall:

criminal chages, the only way thetate could avoid its obligation to bring the prisoner . . -
to trial within 180 days of the request under sub. (3) was to dismiss the untried com (@) Notify the person named in the extradition warrant of the

plaintor information. Because the state only modified the arrest warrant to rule sight to a hearing and to legal counsel.
nationwideextradition and did not withdraw the detainer aigiss the criminal . P
complaint,the source for the prisonsirequest for a speedy trial was still in existence. (b) Hold a hearing to determine:

Statev. Tarrant, 2009 WI App 12821 Ws. 2d 69772 N.W2d 750 08-1736 1. That the person named in the warrant is the persogmhar
A detainer is a notification filed with the institution in which a prisoner is servi

ng - . . .
asentence, advising that the prisoner is wanted to face pending crimirggschar With the crime or is the witness demanded.

anotherurisdiction. How a prison first learns of a warranpending chayes has 2. That there is probable cause to believe that the person
no bearing on whetherdetainer has been lodged. What matters is whether a notificg . iminal . . h
tion satisfying the definition of a detainer is filed. Here, the shexepartment con  Hlamed In-a crnmina extradlplon warrant was present in the
firmed for the prisonthe existence of a nationwide arrest warrant and pendirdemandingurisdiction at the time of the alleged crime or titnet

chargesand then faxed copies directly to the prison, which constituted a detai i i ith i i
Stater. Onheiber2009 Wi App 180323 Ws. 2d 708777 N.W2d 632 09-0460  Dersoncommitted an act imny place with intent to commit a

A writ of habeas corpus ad prosequendum issued by a federablirecting state crimein the demanding juriSdiCtion-
auhoriteo produc & stale prconerfor & federal ciminal ot a detaner tnder (c) [ the person contests the legalityi or her arrest, allow
A prisoner has right to a pretrénsfer hearing. CuyleAdams,449 U.S. 433 a rgasonable time within which the person may commence an
(1981). actionfor habeas corpus.
(3) Theattorney general shall submit agreements negotiated

976.06 Agreement on detainers; additional procedure.
Following receipt of the dfcer’s written request as providedsn %%der sub(1) to thegovernor for approval. The governor shall

976.05(4) (a) the prisoner shall forthwith be taken before a jud ve30 days in which to review the agreement. If the governor
ofa con(Jr% <()f)recor%| of this state, who shall inform the prisolner esno action within 30 days, the ag.reeme.nt beco.nfestajfe.
the request fotemporary custody or availabiljitthe crime with (4) Theattorney general shall provitiechnical assistance and
which chaged and that the prisoner hhe right to petition the Material support necessary to implemeanty agreement under
governorto deny the request, to contest the request and to demiHgisection.
andprocure legal counsel. If the prisoner or the prissresunsel (5) An agreement under this section may be revoked by the
shall state that the prisoner or the prisoner and counsel desirgawernor,after consulting with the attorney general, or by the
testthe legality of grantingemporary custody or availabiljtthe tribal chairperson upon 6 months’ written notice to the gpiaety
judgeshall set a date for hearing which shginot later than the unlessa different period of time is specified in the agreement.
expirationof the 30—day period established bp#6.05 (4) (a) (6) This section does not:
If a hearing is set, notice of the hearing shall be given to the-appro ) pjage the criminal or civil jurisdiction of either the state
priateofficer of the state requesting temporary custody or ava_ulgr a tribal government under federal law
bility and to the authoritigsaving custody of the prisoner in this . . . .
state. The scopef any hearing or ruling under this section shal| (P) Pérmitan Indian tribe tenter into agreements other than
be confined to the request for temporary custody or availa,bilil&k"oseamhor'zed by its granizational documents and laws.
andto the identification of the person sought by teguesting (c) Permit this state or any of its political subdivisions to enter
state,but shall not encompasise guilt or innocence of the pris into agreements prohibited by the state constitution.
oneras to the crime chged by the requesting state. History: 1981 c. 368391

History: 1975 c. 158199, 1981 c. 390

NOTE: See drafting file in Legislative Refeence Bueau for Legislative  976.08 Additional applicability. In this chapter‘prisoner”

Council Note to original bill. [Bill 263-A] - !

The states failure to hold a hearing within the 30—day period required digeharmﬁlu.desan%./ pedrson S\l‘;é)JeCt t_O an order_ undei8s3660r938.183
of the prisoner from a detaineBtate vSykes91 Wis. 2d 436283 N.w2d 446(Ct.  WhOs confined to a \igconsin state prison.
App. 1979). History: 1987 a. 271995 a. 772005 a. 344

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20866
https://docs.legis.wisconsin.gov/document/courts/661%20N.W.2d%20466
https://docs.legis.wisconsin.gov/document/courts/661%20N.W.2d%20466
https://docs.legis.wisconsin.gov/document/courts/02-0851
https://docs.legis.wisconsin.gov/document/courts/295%20Wis.%202d%20844
https://docs.legis.wisconsin.gov/document/courts/722%20N.W.%202d%20753
https://docs.legis.wisconsin.gov/document/courts/722%20N.W.%202d%20753
https://docs.legis.wisconsin.gov/document/courts/03-0429
https://docs.legis.wisconsin.gov/document/courts/298%20Wis.%202d%20702
https://docs.legis.wisconsin.gov/document/courts/727%20N.W.%202d%201
https://docs.legis.wisconsin.gov/document/courts/04-0583
https://docs.legis.wisconsin.gov/document/courts/298%20Wis.%202d%20702
https://docs.legis.wisconsin.gov/document/courts/727%20N.W.%202d%201
https://docs.legis.wisconsin.gov/document/courts/04-0583
https://docs.legis.wisconsin.gov/document/courts/321%20Wis.%202d%2069
https://docs.legis.wisconsin.gov/document/courts/772%20N.W.2d%20750
https://docs.legis.wisconsin.gov/document/courts/08-1736
https://docs.legis.wisconsin.gov/document/courts/322%20Wis.%202d%20708
https://docs.legis.wisconsin.gov/document/courts/777%20N.W.2d%20682
https://docs.legis.wisconsin.gov/document/courts/09-0460
https://docs.legis.wisconsin.gov/document/courts/436%20U.S.%20340
https://docs.legis.wisconsin.gov/document/courts/449%20U.S.%20433
https://docs.legis.wisconsin.gov/document/statutes/2009/976.05(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/976.05(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/158
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20436
https://docs.legis.wisconsin.gov/document/courts/283%20N.W.2d%20446
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%2054
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20276
https://docs.legis.wisconsin.gov/document/courts/185%20Wis.%202d%20169
https://docs.legis.wisconsin.gov/document/courts/517%20N.W.2d%20157
https://docs.legis.wisconsin.gov/document/usc/18%20USC%201151
https://docs.legis.wisconsin.gov/document/usc/18%20USC%201151
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201323
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201323
https://docs.legis.wisconsin.gov/document/statutes/2009/976.07(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/976.07(1)
https://docs.legis.wisconsin.gov/document/acts/1981/368
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/statutes/2009/48.366
https://docs.legis.wisconsin.gov/document/statutes/2009/938.183
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2005/344

