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AN ACT to repeal 23.321 (2) (a), 23.321 (3) (a), 23.321 (4) (a) 1., 30.28 (2) (title), 30.28 (2) (a) (intro.), 30.28 (2)
(a)1.,30.28 (2) (a) 2., 30.28 (2) (a) 3., 30.28 (2m) (c), 31.39 (dn281.22 (1), 281.22 (2) (c), 281.22 (4), 281.36
(1) (am), 281.36 (1) (bg), 281.3@) (c) and (cm), 281.36 (1) (cr), 281.36 (1m), 281.36 (2) (title), 281.36 (2) (b),
281.36(7), 281.36 (8) (title), 281.36 (8) (a), 281.36 (8) (b), 281.36 (8) (bn) 2., 281.36 (8) (c), 281.36 (8) (d), 281.36
(8) (e), 281.36 (9) (am) to (c), 281.36 (10) (b), 281.37 (title), 281.37 (1) (intro.), 281.37 (1) (a), 281.37 (1) (e), 281.37
(1) (f), 281.37 (2), 281.37 (3) (9), 281.37 (3) (j), 281.37 (3m) and 281.3(#Enumber 30.28 (2) (b) 1., 30.28
(2) (b) 2., 281.22 (2) (title)281.22 (2m) (title) and 281.22 (2m) (a) @.renumber and amend 30.28 (1), 281.22
(title), 281.22 (2) (a), 281.22 (2) (b), 281.22 (2) (d), 281.22 (2m) (a) (intro.), 281.22 (2m) (a) 1., 281.22 (2m) (b),
281.22(3), 281.36 (2) (a), 281.36 (3), 281.36 (8) (bn) 1., 281.37 (1) (b), 281.37 (1) (d), 281.37 (2m), 281.37 (3)
(intro.), 281.37 (3) (a), 281.37 (3) (b), 281.37 (3) (c), 281.37 (3) (d), 281.37 (3) (e), 281.37 (3) (f), 281.37 (3) (h),
281.37(3) (i) and 281.37 (5)p consolidate, renumber and amend 281.36 (10) (intro.) and (alp amend 20.370
(4) (bi), 23.321 (title), 23.321 (4) (a) 2. and 3., 30.025 (1b) (b), 30.03 (4) (a), 30.202Q.29) (7) (a), 30.28 (title),
30.28(2m) (a), 30.28 (2m) (am), 30.28 (2m) (b), 30.28 (2m) (d), 30.28 (2r) (a) (intro.), 30.28 (2r) (a) 1., 30.28 (2r)
(b), 281.165 (4) (a) 1m., 281.36 (4) (intro.), 281.36 (4) (b), 281.36 (4) (e) 1., 281.36 (4) (e) 2., 281.36 (4) (e) 3., 281.36
(5) (intro.), 281.36 (5) (a), 281.36 (5) (b), 281.36 (6) (a) 1., 281.36 (9) (a) (intro.), 281.36 (9) (a) 1., 281.36 (9) (a)
2.,281.36 (9) (a) 3., 281.98 (1) and 814.04 (intrim.yepeal and recreate 281.36 (title); ando create 20.370 (4)
(bm),23.321 (1) (title), 23.321 (BYitle), 23.321 (2m) (title), 23.321 (3) (title), 23.321 (3m), 23.321 (4) (title), 23.321
(5) (title), 23.321 (6) (title), 30.28 (1) (a), 30.28 (1) (b), 30.28 (1m), 227.01 (13) (ru), 281.17 (BBLBR (1) (bd),
281.36(1) (bj), 281.36 (1) (cp), 281.36 (3b) (title), 281.36 (3b) (a), 281.36 (39) (284)36 (39) (a), 281.36 (39)
(c), 281.36 (3g) (d), 281.36 (39g) (e), 281.36 (39) (), 281.36 (3g) (fg), 281.36 (3g) (fm), 281.36 (3g) (fr), 281.36 (39)
(9), 281.36 (3g)h), 281.36 (39) (i), 281.36 (3m), 281.36 (3n), 281.36 (3p), 281.36 (3q), 281.36 (3r), 281.36 (9) (d)
and(e), 281.36 (1), 281.36 (12) (a), 281.36 (12) (b), 281.36 (13) and 281.36 (14) of the stalatag to: permits
for dischages into wetlands; wetland mitigation; wetland mapping and delinef@sfor permits and other autho
rizationsor determinations by the Department of Natural Resources relating to structures, deposits, and ether activi
tiesin or near navigable waters; making appropriations; and providing penalties.

The people of the state of Wisconsin, represented in 20.370(4) (bi) Water regulation and zoning — fees.
senate and assembly, do enact as follows: From the general fund, all moneys received under ss.
SecTion 1. 20.370 (4) (bi) of the statutesasnended ~ 23.32(3), 23.321, 30.281.39,and-281.2281.36 (12)

toread: for activities relating to permits, contracts, authoriza

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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tions,and otheapprovals issued under s. 281.36 einsl
30 and 31, for activities relating twater quality stan
dardsunder subch. Il of ct281,and for wetland mapping
unders. 23.32 and wetlands services under s. 23.321.
SecTioN 2. 20.370 (4) (bm) of thetatutes is created
to read:
20.370(4) (bm) Wetland estoration— fees; pay
ments. Fromthe general fund, all moneys received as
surchargefees under s. 281.36 1) and all moneys
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form required by the department, for a wetland confirma
tion.

Section 13. 23.321 (5) (title) of the statutes is
createdo read:

23.321(5) (title) LENGTH OF VALIDITY.

SecTion 14. 23.321 (6) (title) of the statutes is
createdo read:

23.321(6) (title) INCLUDED ON MAPS.

Section 15. 30.025 (1b) (b) of the statutes is

receivedunder the in lieu fee subprogram under s. 281.36 amendedo read:

(3r) (e) for the restoration or creationwétlands and for
anyother activities authorized under the in lieu fee-sub
program.

SectioN 3. 23.321 (title) ofthestatutes is amended
to read:

23.321(title) Wetland map-review, identification;
and confirmation.

SecTioN 4. 23.321 (1) (title) of the statutesdseated
to read:

23.321(1) (title) DerINITION.

SecTioN 5. 23.321 (2) (title) of the statutesdseated
to read:

23.321(2) (title) TYPESOF SERVICES.

SecTioN 6. 23.321 (2) (a) of the statutes is repealed.

SectioN 7. 23.321 (2m)(title) of the statutes is
createdo read:

23.321(2m) (title) MEMORANDUM OF AGREEMENT.

SecTioN 8. 23.321 (3) (title) of the statutesdeeated
to read:

23.321(3) (title) FEES;GENERALLY.

SecTioN 9. 23.321 (3) (a) of the statutes is repealed.

SecTioN 10. 23.321 (3m) of the statutes is credied
read:

23.321(3m) FeES;EXPEDITED SERVICE. The depart
mentmaychage a supplemental fee for a type of service
undersub. (2) that is in addition to the fee ced under
sub.(3) if all of the following apply:

(&) The applicant requests in writing that the service
be provided within a time period that $horter than the
time limit specified under sub. (4) for that type of service.

(b) The department verifies that it will be able to
complywith the request.

SecTioN 11. 23.321 (4) (title) of the statutes is
createdo read:

23.321(4) (title) TiME LIMITS.

SectioN 12. 23.321 (4) (a) 1. of the statutes is
repealed.

SecTION 12m. 23.321 (4) (a) 2. and 3. of the statutes
areamended to read:

23.321(4) (a) 2. Provide a wetland identification not
laterthan30 60 days after a person files a request, in the
mannerand formrequired by the department, for a wet
landidentification.

3. Provide a wetland confirmation not later than 30

30.025(1b) (b) “Permit” means an individual permit,

a general permit, an approval, arcontract required
underthis subchapter or subch. Il, a permit or an approval
requiredunderch. 31, a storm water disclyar permit
requiredunder s. 283.33 (1) (a), or-a-water-gquality-certifi
cationwetland general permit or wetland individual-per
mit required under s. 281.36 or under rules promulgated
undersubch. llof ch. 281 to implemer@3 USC 134%a).

SecTioN 16. 30.03 (4) (a) of thetatutes is amended
to read:

30.03(4) (a) If the department learns of a possible
violation of s. 281.36 or athe statutes relating to naviga
ble waters or a possible infringementtb& public rights
relatingto navigable waters, and the department deter
minesthat the public interest mayot be adequately
served by imposition of a penalty or forfeiture, the
departmentnay proceed as provided in tiparagraph,
eitherin lieu of or in addition to any other relief provided
by law. The department may ordehaaring under ch.
227 concerning the possible violation or infringement,
andmay request the hearing examineisue an order
directing the responsible parties to perform or refrain
from performing acts in order to comply with s. 281.36
or to fully protect the interests of the public in the naviga
ble waters. If anyperson fails or neglects to obey an
order,the department magquest the attorney general to
institute proceedings fothe enforcement of the depart
ments order in the namef the state. The proceedings
shallbe brought in the manner and with #fiect of pre
ceedingunder s. 11.07 (7).

SecTion 17. 30.2022(2) of the statutes is amended
toread:

30.2022(2) The exemption under sub. (1) does not
apply unless the activity is accomplished in accordance
with interdepartmental liaison procedures established by
thedepartment and the departmehtransportation for
the purpose of minimizing the adversavironmental
impact,if any, of the activity If the activity afects a wet
land, as defined in s. 23.32 (1), tdepartment of trans
portationshall conduct any required mitigation either by
complyingwith the interdepartmental liaison procedures
andany applicable interagency agreement on mitigation
banksthat is approved by thdepartment of natural
resource®r by using any of the methods specified in s.

60 days after a person files a request, in the manner an®81.36(3r) (a) 1. to 3.
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SecTioN 18. 30.207 (7) (a) of the statutes is amended

to read:

30.207(7) (a) At least 15 days before beginning the
activity that is authorized bygenerapermit under this
sectionthe person who wishes to conduct Huetivity
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SecTioN 24. 30.28 (2) (title) of the statuteis
repealed.
SecTioN 25. 30.28 (2) (a) (intro.) ofhe statutes is
repealed.
SecTioN 26. 30.28 (2) (a) 1. of the statutes is

shallsubmit a notice to the department and shall pay therepealed.

feespecified in s. 30.28(2)(b)(2) (d) The notice shall
describethe activity state the name of the person that will
be conducting the activity and state the site wheee
activity will be conducted. The notice shall also contain

a statement signed by the person conducting the activity

Section 27. 30.28 (2) (a) 2. of the statutes is
repealed.

Section 28. 30.28 (2) (a) 3. of the statutes is
repealed.

SecTioN 29. 30.28 (2) (b) 1. of thetatutes is renum

thatthe person will act in conformance with the standards bered30.28 (1) (c).

containedn the general permit.

SecTioN 19. 30.28 (title) of the statutes is amended
to read:

30.28(title) Fees for permits,other approvals, and
determinations and-hearings

SectioN 20. 30.28 (1) of the statutes is renumbered
30.28(1) (intro.) and amended to read:

30.28(1) (intro.) The department shall cgara-per
mit-or-approvafee for-carrying-outits-duties-and-respon
sibilities under ss30.10-t0-30.205,-30.207-and-30.21 to
30.27reviewing, investigating, and making decisions on
determinationgnd on whether to issue or grant permits,

SecTioN 30. 30.28 (2) (b) 2. of thetatutes is renum
bered30.28 (1) (d).

SecTion 31.30.28 (2m) (a) of the statutes is amended
to read:

30.28(2m) (a) The department shall refund-a-permit
or-approvalfee chaged under sub. (1) (#)the applicant
requestsa refundbefore the department determines that

the application-for-the-permit-or-approvial complete.

Exceptas provided in pafam), the department mapt

refund a permit-orapprovalfee after the department
determinesthat the application is complete unless
requiredto do so under a rule promulgated under s.

contracts authorizationsor other approvals under this

299.05

subchapter The permit-or-approvakquiredfee shall

accompanyhe-permitapplication,-hotice-orrequest-for
approvalor other submitted documentatiohhedepart

mentshall set eactype of fee in the amount that is neces

Section 32. 30.28 (2m) (am) of the statutes is
amendedo read:

30.28(2m) (am) The department shall refund 50% of
thefee specified in sub—(Zp)-1.(1) (c)if the department

saryto meet the costs incurred by the department exceptdeniesan application for a general permit under s. 30.207

asfollows:

(3) (d) 1. or does not issue a general permit under s.

SecTioN 21. 30.28 (1) (a) of the statutes is created to 30.207(6).

read:

30.28(1) (&) For an individual permit issued under
s.30.208, the application fee shall be $600.

SecTION 22. 30.28 (1) (b) of the statutes is created to
read:

30.28(1) (b) Forauthorization to proceed under a

Section 33. 30.28 (2m) (b) of the statutes is
amendedo read:

30.28(2m) (b) If the-applicant-appliesforapermit,
requestan-approval,-or submits-a notice-under-s.-30.207
{7 a person applies for a permit or otherwise seeks-autho
rization or gives notice for @roject or activityafter the

generalpermit issued under s. 30.206, the application fee projector activity is begun or after it is completed, the

shallbe $300.

SectioN 23. 30.28 (1m) othe statutes is created to
read:

30.28(1m) ADDITIONAL FEES. (a) In addition to the

departmenshall chage an amount equal to twice the
amountof the fee that it would have clgad under this
section.

Section 34. 30.28 (2m) (c) of the statutes is

feesrequired under sub. (1), the department may set andrepealed.

chargefeesfor making any of the following determina
tions:

1. An identification of an ordinary high-waterark.

2. A determination of navigability

3. Any other determination that is necessary for
reviewing, investigating, or making a decision on
applicationsfor permits, contracts, authorizations,
otherapprovals under this chapter

Section 35. 30.28 (2m) (d) of the statutes is
amendedo read:

30.28(2m) (d) The department-by-rulmay increase
anyfee specified in sub—{2)(a)—The departmentpiny
mayincrease-a-fee specifiéal sub.(2)(b)1) or (1m)

only if the increase is necessary to meet the costs incurred

by the department in-acting-on-general permits-or on
noticessubmitted-unders.-30.2@érforming theactivi-

(b) The department shall set each fee authorizedtiesfor which the fee is chged

underthis subsection in the amount that is necessary to

meetthe costs incurred by the department.

SecTioN 36. 30.28 (2r) (a) (intro.) of the statutiss
amendedo read:
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30.28(2r) (a) (intro.) The department, by rule, may
chargea supplemental fee for a permit contractauthe
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is complete unless required to do so under a rule promul
gatedunder s. 299.05

rization, otherapproval, or determinatiahatis in addi
tion to the fee chged under this sectiondil of the fol
lowing apply:

SecTion 37. 30.28 (2r) (a) 1. of the statutes is
amendedo read:

30.28(2r) (a) 1. The applicant requests in writing that
the permit-grapproval authorization, or determinatiosn
issuedor the contract be grantedthin a time period that
is shorter than the time limit under the rule promulgated
underpat (b) for that type of permit-pcontract, authori
zation,approval, or determination

SecTioN 38. 30.28 (2r) (b) of the statutesamended
to read:

30.28(2r) (b) If the department promulgates a rule
underpar (a), the rule shall contain a time limit feach
type of permit-or contract, authorizatiompproval-classi
fied—under—sub.(2) (a)for-determining—whether the
departmentvill grant-the-permit-or-approvabr deter

mination

SectioNn 39. 31.39 (2m) (c) of the statutes is
repealed.

SecTioN 40. 227.01 (13) (ru) of the statutes is created
to read:

227.01(13) (ru) Is a wetland general permit issued
unders. 281.36 (39g).

SecTioN 41. 281.165 (4) (a) 1m. of the statutes, as
createdoy 2011 Wisconsin Act 6is amended to read:

281.1654) (a) Im. The wetland area-ésnonfederal
wetland,aslefinedin-s.-281.36-(1)(c)ot subject to fed
eraljurisdiction undeB3 USC1344 and the activity will
affectless than 3 acres of that wetland area.

SecTION 42. 281.17 (10) (c) of the statutescieated
to read:

281.17(10)(c) This subsectiodoes not apply to dis

chargesnto wetlands that are subject to regulation under

s.281.36.

SecTION 43. 281.22 (title) of the statutes is renum
bered281.36 (12) (title) and amended to read:

281.36(12) (title) FEES APPLICATION FEESAND TIME
LIMITS FOR-WATER-QUALITYDETERMINATIONS FOR-WET-
LANDS.

SecTiON 44. 281.22 (1) of the statutes is repealed.

SecTion 45. 281.22 (2) (title) of the statutes is
renumbered®81.36 (12) (c) (title).

SecTioN 46. 281.22(2) (a) of the statutes is renum
bered281.36 (12) (c) 1. and amended to read:

281.36(12) (c) 1. The department shall refund dme
applicationfee chaged for a wetland individual permit

underpat (a)if the applicant requests a refund before the

departmentietermines that the application-forthe-deter

minationis complete. The department may not refund a

fee after the department determirtest the application

SecTioN 47. 281.22(2) (b) of the statutes is renum
bered281.36 (12) (¢) 2. and amended to read:

281.36(12) (c) 2. If the applicant-applider-apermit
afterthe-projecsubmits an application for authorization
to proceed under a wetland generad avetland indivied
ual permit after the dischgeis begun or after it is com
pleted,the department shall chge an amount equal to
twice the amount of the fee that it would have gkdr
underthis section.

SecTION 48.281.22 (2) (c) of the statutes is repealed.

SecTION 49. 281.22(2) (d) of the statutes is renum
bered281.36 (12) (c) 3. and amended to read:

281.36(12) (c) 3. The department,—by rulmay
increasethe feespecified in-sub—(1par (a) only if the
increasds necessary to meet the costs of the department
in performing the activities for which thee is chaged

SecTion 50. 281.22 (2m) (title) of the statutés
renumbere®81.36 (12) (d) (title).

SecTioN 51. 281.22 (2m)a) (intro.) of the statutes
is renumbered 281.36 (12) (d) 1. (intro.) and amended to
read:

281.36(12) (d) 1. (intro.) The department, by rule,
may chage a supplemental fee-for-a-determination-under
sub-(1) that is in addition to-thafeechaged under-sub.
(1) this subsectioif all of the following apply:

SecTioN 52. 281.22(2m) (a) 1. of the statutes is
renumbere®81.36 (12) (d) 1. a. and amended to read:

281.36(12) (d) 1.a. The applicant requests in writing
that the -determinatiordecision onthe applicationbe
issuedwithin a time period that is shorttran the time
limit promulgated under-pafb) subd. 2 for the-deter
minationdecision

SecTion 53. 281.22(2m) (a) 2. of the statutes is
renumbered®81.36 (12) (d) 1. b.

SecTiON 54.281.22 (2m) (b) of the statuteg@um
bered281.36 (12) (d) 2. and amended to read:

281.36(12) (d) 2. If the department promulgates
rule under-par(a)subd. 1.the rule shall contain-fartime
limit for making-determinations-undsub.-(1)decisions

on the application
SecTioN 55. 281.22 (3) of the statutes is renumbered

281.36(12) (e) and amended to read:

281.36(12) (e) Exemptions fim fees.Subsections
D2)-and-2mParagraphs (a), (b), (c), afd) do not
apply to any federal agency or state agency

SecTION 56. 281.22 (4) of the statutes is repealed.

SecTioN 57. 281.36 (title) of thestatutes is repealed
andrecreated to read:

281.36 (title) Permits for discharges into wet
lands; mitigation.

SecTion 58. 281.36 (1)(am) of the statutes is
repealed.
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SecTioN 59. 281.36 (1) (bd) of the statutescieated
to read:

281.36(1) (bd) “Fill material” has the meaning given
in 33 CFR 323.2e), as the meaning exists on #fiec-
tive date of this paragraph .... [LRB inserts date].

SecTion 60. 281.36 (1) (bg) of the statutes is
repealed.

SecTioN 61. 281.36 (1) (bj) of thetatutes is created
to read:

281.36(1) (bj) “Mitigation” means the restoration,
enhancementreation, or preservation of wetlands to
compensatéor adverse impacts to other wetlands.

SecTioN 62. 281.36 (1) (c) and (cm) of the statutes |

arerepealed.
SecTION 63. 281.36 (1) (cp) of the statutescieated
to read:

281.36 (1) (cp) “Practicable” means reasonably

availableand capable of being implemented after taking

into consideration cost, site availabilityavailable
technologylogistics, and proximity to the proposed proj
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army corps of engineers publishes an edition of the
manualafter January 9, 2001, and the departmentby rule
designateshat edition as the one to be used unter

subsection Hfthe U.S—army-corps-of engineers-issues a

i nt.
Section 70. 281.36 (3b) (title) of the statutes is
createdo read:
281.36(3b) (title) PERMIT REQUIRED.
SecTion 71. 281.36 (3b) (a) of the statutesci®ated
toread:
281.36(3b) (a) For purposedf this section, a wet

ectsite, in light of the overall purpose and scope of the land general or individual permit issued by the depart

project.

SecTioN 64. 281.36 (1) (cr) of the statutes is
repealed.

SecTiON 65. 281.36 (1m) of the statutes is repealed.

SecTiION 66. 281.36 (2) (title) of the statutes is
repealed.

SecTiON 67. 281.36(2) (a) of the statutes is renum
bered281.36 (3b) (b) and amended to read:

281.36(3b) (b) No persommay dischage dredged
materialor fill material into a-nenfederaletlandunless
thedischage is authorized by a-water-quality certifica
tion wetland general permit or individual perrigsued
by the department under this section or the digshar
exemptunder sub. (4) No person may violate any condi
tion imposed-by-the departmentin-a-water-qualitycertifi
cationcontained in a wetland general or individual-per
mit issued by the departmeander this section. The
departmenmay not issue avater-qualitycertification
wetlandgeneral or individual permitnder thissection
unlessit determines that the disclgar authorized pur
suantto the wetland general @ndividual permitwill
complywith all applicable water quality standards.

SecTION 68.281.36 (2) (b) of the statutes is repealed.

SecTioN 69. 281.36 (3) of the statutes is renumbered
281.36(2m) and amended to read:

281.36(2m) DELINEATION PROCEDURES. FoOr pur
posesof delineating théoundary of a-nonfederalet
land /i

or-who-hold

tion-shallusaunder this sectiorthe procedures contained
in the wetlands delineation manual publisbgdhe U.S.
army corps of engineers shall be usédhe edition of the

manualthat shall be used shall be the 1987 edition of the

mentconstituteswvater quality certification as required
by 33 USC 134X%a).

SecTioN 72. 281.36 (3g) (title) of the statutes is
createdo read:

281.36(3g) (title) WETLAND GENERAL PERMITS.

SecTioN 73. 281.36 (3g) (a) of the statutescigated
to read:

281.36(39) (a) Requied permits. The department
shallissue a wetland general permit for eatlthe fol
lowing types of dischaes:

1. Adischage that is necessary fthre treatment or
disposabf hazardous waste or toxic pollutaritthe dis
chargedoes not contain hazardous waste or toxic pollu
tants and does notfaft more than 2 acres of wetland.

2. A dischage that is necessary for temporary access
anddewatering, if the dischge does not &dct more than
2 acres of wetland.

3. A temporary or permanent discharfor routine
utility construction and maintenance projects and activi
ties.

4. A dischage that is part of a development for indus
trial purposes, if the disctge does not &ct more than
10,000square feet of wetland. For purposes of this subdi
vision, the development of a waste dispased is consid
eredto be a development for industrial purposes.

5. A dischage that is part of a development for com
mercial purposes, if thelischage does not &ct more
than10,000 square feet of wetland.

6. A dischage that is part of development for resi
dential purposes, if the disctge doesot afect more
than10,000 square feet of wetland.

7. A dischage that is part of a development for agri

manualand any document that the U.S. army corps of cultural purposes, if the disctge does not &ct more
engineergssues interpreting that manual, unless the U.S.than10,000 square feet of wetland.
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8. A dischage that is part of a development for
municipalpurposes, if theischage does not &fct more
than10,000 square feet of wetland.

9. Adischage that is part of a development fecre
ational purposes, if the disctge doesot afect more
than10,000 square feet of wetland.

10. A dischage that is necessary for the construction,
reconstructionpr maintenance of a bridge or culvert that
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3. Publication of the notice on the departrehiter
netWeb site.

SecTioN 78.281.36 (39) (fg) of the statutes is created
toread:

281.36(39g) (fg) Date of notice.For the purposef
determiningthe date onvhich public notice is provided
underthis subsection, theéate on which the department
first publishes the noticen its Internet \&b site shall be

is part of a transportation project that is being carried out consideredhe date of public notice.

underthe direction and supervision of a cityllage,
town, or county

SecTioN 74. 281.36 (39) (c) of the statutescieated
to read:

281.36(3g) (c) Additional permits.The department
may issuewetland general permits, in addition to those
requiredunder pars. (a) angb), to regulate other dis
chargeghat afect wetlands located in this state.

SecTioN 75. 281.36 (3g) (d) of the statutescieated
to read:

281.36(3g) (d) Requiements; conditions;estric-
tions. In issuing wetland general permits under this sub
section, the department shall establish requirements,
conditions,and exceptions to ensure that the disghsr
will causeonly minimal adverse environmentafesfts,
anda general permit may apply only to a single e
plete project. As part of a general pertfie department
may prohibit dischages into wetlands that are identified
by the department as being one of the following:

1. Great Lakes ridge and swale complexes.

2. Interdunal wetlands.

3. Coastal plain marshes.

4. Emegent marshes containing wild rice.

Section 79. 281.36 (3g) (fm) of the statutes is
createdo read:

281.36(3g) (fm) Written commentsThe department
shallprovide a period of not leskan 30 days after the
dateof the public notice during which time interested
personsmay submit their written comments dhe
department’sntention toissue, reneywmodify, or revoke
awetland general permit under this subsection. All-writ
tencomments submitted during the period for comment
shallbe retained by the department and considered by the
departmenin acting on the general permit.

SecTion 80. 281.36 (3g) (fr) of the statutesdseated
to read:

281.36(3g) (fr) Description in notice.Every public
notice provided by the department under.pdy shall
includea description of the dischgis to be authorized
underthe wetland general permit.

SecTion 81. 281.36 (3g) () of the statutescieeated
toread:

281.36(39) (g) Public informational hearingl. The
departmenshall provide an opportunity for any inter
estedstate agency or federal agencyperson or group
of persons to request a public informational hearing with

5m. Sphagnum bogs that are located in the arearespectto the departmers’ intention to issue, renew

locatedsouth of a horizontdine drawn across the state
basedon the routes of STH 16 and STH 21 west of Lake
Winnebagaoand on USH 151 east of Lakeiebago.

6. Boreal rich fens.

7. Calcareous fens.

SecTION 76. 281.36 (39) (e) of the statutescigated
toread:

281.36 (3g) (e) Period of validity; subsequent
actions. A wetland general permit issued under this-sub
sectionis valid for a period of 5 years. Upon compliance
with the requirements under pa(f.to (g), the depart
mentmay renewmodify, or revoke a wetland general
permitissued under this subsection.

SecTioN 77. 281.36 (3g) (f) of thetatutes is created
to read:

281.36(3g) (f) Public notice. The department shall
provideto interesteanembers of the public notices of its
intentionto issue, renewmodify, or revoke avetland
generalpermit under this subsection. Procedures for pro
viding public notices shall include all of the following:

1. Publication of a class 1 notice under ch. 985.

2. Providing a copy of the notice to any person or
groupupon request of the person or group.

modify, or revoke a wetland general permit under this
subsection.The request for the hearing st filed with

the department within 30 days after the provision of the
public notice under paff) and shall indicate the interest
of the party filingthe request and the reasons why the
hearingis warranted.

2. The department shall hold a public informational
hearingupon a request undsubd. 1. if the department
determineghat there is a significant public interest in
holdingsuch a hearing. Hearings held under this subsec
tion are not contested cases under s. 227.01 (3).

3. Public notice of any hearing held under this-sub
sectionshall be circulated in accordance with teguire
mentsunder par(f). The public notice shall includbe
time, date,and location of the hearing, a summary of the
subjectmatter of the wetland generaérmit, and infor
mationindicating where addition@hformation about the
generalpermit may be viewed on the departmeitter
netWeb site. The summary shall contain a brief, precise,
easilyunderstandable, plain language descriptiothef
subject matter of the general permit.

SecTioN 82. 281.36 (3g) (h) of the statutescieated
toread:
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281.36(3g) (h) Authorizations for dischaes under
wetlandgeneralpermits. 1. A person wishing to proceed

with a dischage that may be authorized under a wetland

generalpermit shall apply to the department, with written
notification of the persos wish to proceed, not less than
30days before commencing theschage authorized by

_7_

2011Wisconsin Act 118

SecTioN 83. 281.36 (3g) (i) of thetatutes is created
toread:

281.36(39g) (i) Wetlandindividual permit in lieu of
wetlandgeneral permit. For a proposed disclga for
which an application has been received by the depart
mentunder par(h), the department may decide to require

thegeneral permit unless subd. 4. applies. The applica thata person who submitted the applicatapply for a

tion shall provide information describirtige dischage in
orderto allow thedepartment to determine whether the

wetland individual permit if the departmentas
inspectedhe site as provided in pgh) and has deter

dischargeas authorized by the wetland general permit and minedthat conditions specific to th&te require addi
shallgive thedepartment consent to enter and inspect thetional restrictions on the dischge in order to provide

site,subject to sub(9). The application shall identify all
activities affecting wetlands that will be conducted as
partof the single andomplete project. The application
shallinclude a detailed explanation of why the impact

thewetland cannot be avoided and how the impact to the

wetlandwill be minimized to the greatest extent practica

reasonabl@ssurance that no significant adverse impacts
to wetland functional values will occur

SecTioN 84. 281.36 (3m) of the statutes is creatied
read:

281.36(3m) WETLAND INDIVIDUAL PERMITS. (&)
Whenpermit iequired. Any person wishing to proceed

ble. Theapplication shall be accompanied by the fee with a dischage into any wetland shall submit an applica

specifiedin sub. (12) (a). If the application is faathori

tion for a wetland individual permit under this subsection

zationto proceed under a wetland general permit that is unlessthe dischage has been authorized under a wetland
issuedunder sub. (3g) (a) 4., 5., or 6., the application shall generapermit as provided in sufBg) or is exempt under

beaccompanied by a surclyarfee, as calculated under

sub.(11). Thedepartment may make a request for addi

tionalinformation one time during this 30—day period.
2. If, within 30 days after an application under subd.

sub.(4). Before submitting the application, the depart
mentshall hold a meeting with the applicant to discuss
the detailsof the proposed dischge and the require
mentsfor submitting the application and for delineating

1.is receivedby the department, the department does not thewetland. An applicant may include in the application

either request additionaiformation or inform the appli
cantthat a wetland individual permit will be required as
providedin patr (i), the dischage shallbe considered to
be authorized under the wetland gengraimit and the
applicantmay proceed without further notice, hearing,
permit,or approval if the dischge is carriedut in com
pliancewith all of the conditions of the general permit.
2m. If adverse weather conditions prevent the depart
ment from conducting an accurate on-site inspection
during this 30-day period specified in subd. 1., the
departmenshall give notice to the person wishing to-pro
ceedwith the dischage that adverse weathewnditions
will prevent the department from complying with the

arequest for a public informational hearing. The applica
tion shall be accompanied by the applicablesieecified
in sub. (1) or (12) (a).

(b) Analysis of practicable alternativesAn appli
cantshall include in an application submitted under par
(a) an analysis of the practicable alternatives that will
avoidand minimize thedverse impacts of the dischar
on wetland functional values and that will not result in
any other significant adverse environmental cense
guences.

(c) Review; ncadditional information equired. In
issuingwetland individual permits under this section, the
departmenshall review an application, and within 30

30-day deadline and shall complete the inspection asdaysafter the application is submitted, the department
soonas weather conditions permit. shalldetermine that either the application is complete or

3. If the department requests additional information thatadditional information is needed. If tdepartment
undersubd. 1., the 30—day period is tolled from the date determineghat the application is complete, the depart
the person applyindor authorization to proceed receives mentshall notify the applicant in writing of that fact
the request until the date on which the department within the 30—day period, and the date on which the
receivesall of the additional information. noticeunder this paragraph is sent shall be considered the

4. As part of a wetland general permit issued under dateof closure for purposes of pdg) 1.
par.(b) or (c), the department may waive the requirement  (d) Additional information equested.If the depart
thata person wishing to proceed under the general permitmentdetermines that the applicatimincomplete, the
applyto the department as required under this paragraphdepartmenshall notify the applicant in writing anday
sothat the person mayoceed with the dischge with makeonly one request for additional information during
out specific authorization from the department. the 30—dayperiod specified in pafc). Wthin 10 days

5. Authorization to proceed under a wetland general afterreceiving all of the requested information from the
permitis valid for 5 years after the date on which the dis applicant,the departmenshall notify the applicant in
chargeis considered to be authorized or until the dis writing as to whether thapplication is complete. The
chargeis completed, whichever occurs first. dateon which the 2nd notice under this paragraph is sent
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shallbeset as the date of closure for purposes of(gar
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(j) Public commentl. The department shall provide

1. The department may request additional information a period for public comment after thepartment has pro

from the applicant to supplement the application tbet
departmenmaynot request items of information that are
outsidethe scope of the original requestiess the appli

videda notice of pending application under.fgj dur
ing which time any person may submit written comments
with respect to the application for a wetland individual

cantand the department both agree. A request for anypermit. The department shall retain all of the written

suchadditional information may not fakct the date of
closure.
(e) Specificityof notice; limits on informationAny

commentssubmitted during this periodnd shall con
siderall of the comments in rendering a decisiortlos
application. The period for public comment shall end on

noticestating that an application has been determined tothe 30th day following the date amhich the department

beincomplete or any other requést information that
is sent under pafd) shall state the reastor the deter
minationor request and the specifiems of information
thatare still needed.

() Failure to meet time limitslf the department fails
to meet the 30—day time limit under pé&) or 10—-day
time limit under par(d), the application shall ®nsid

eredto have a date of closure that is the last day of that

30-dayor 10-day time period for purposespa (g) 1.

(g) Notice ofapplication. 1. Wthin 15 days after the
dateof closure, as determined under.faj or (d), the
departmenshall provide notice giending application to
interestedmembers of the public. If the applicant has
requestedh public informational hearing as part of the
submittedapplication, a noticef the public hearing shall
be part of the notice of pending application.

2. If the notice of pending application does not-con
tain a notice of public informational hearing, any person
may request a public informational hearing in writing or
thedepartment may decide to hold a pubiiformational
hearingwith or without a request being submitted if the
departmentletermines thahere is a significant public
interestin holding a hearing.

(h) Request for hearingA request for a public infer
mationalhearing under pafg) 2. must be submitted to
the department or the departmentlecision to holc
publicinformational hearing must occur within 20 days

providesthe notice of pending application except as pro
videdin subd. 2.

2. If a public informational hearing is held, the period
for public comment shall end on the 10th day following
the date on which the hearing is completed.

SecTioN 85. 281.36 (3n) of the statutéscreated to
read:

281.36(3n) ReVIEW BY DEPARTMENT. (8) Review lim
its. For the purpose of issuing a wetland individuat per
mit, during the period betweehe date on which the
applicationunder sub. (3m) (a) is submitted and the date
onwhich a decision under sub. (3m)i€)rendered, the
departmenshall conduct its reviewnder this subsec
tion. The department shall review the analysis of practi
cablealternatives presented in the application under sub.
(3m) (b). The department shall limit its review to those
practicable alternatives that are located at the site of the
dischage and that are locatedljacento that site if the
applicanthas demonstrated that the propogedject
causingthe dischage will result in a demonstrable eco
nomic public benefit, that the proposed projeahéses
saryfor the expansionf an existing industrial, commer
cial, or agricultural facilitythat is in existence at the time
theapplication is submitted, or that the proposed project
will occur in an industrial park thetin existence at the
time the application is submitted.

(b) Factors used ingview.In its review undepat

after the department provides the notice of pending (a),the department shall consider all of the following fac

application. The department shall provide notice of pub

torswhen it assesses the impacts to wetland functional

lic informational hearing within 15 days after the request values:

for the public hearings submitted or the department

makesits decision to hold a public informational hearing.
(i) Decision.Within 20 days after the period for pub

lic comment under pafj) has ended or if no public infor

1. The direct impacts of the proposed project to- wet
landfunctional values.

2. The cumulative impacts attributable to the-pro
posedproject that mapccur to wetland functional values

mationalhearing is held, within 30 days after the 30—day basedn past impacts geasonably anticipated impacts

comment period under pdj) hasended, the department

causedy similar projectdn the area &cted by the prej

shall render a decision issuing or denying the wetland ect.

individual permit that is the subject of the application
submittedunder par(a). If the decision issued by the
departmentinder this paragraph is a denial, the depart

3. Potential secondary impacts of the proposed proj
ectto wetland functional values.
4. The impact orfunctional values resulting from the

mentshall include in the decision the specific grounds mitigationthat is required under sub. (3r).

andreasons as to how the applicable provisions of this

sectionwere not met. If the denial is based on an incom
pleteapplication, the department shaform the apph

5. The net positive or negative environmental impact
of the proposed project.
(c) Standads for issuing permitsThe department

cantof the areas of the application that were incomplete. shallmake a finding that a proposed project causing-a dis
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chargeis in compliancevith water quality standards and 6. For a notice of complete application and a notice
that a wetland individual permit may be issued if the of public informational hearing, a bridéscription of the
departmentetermines that all of the following apply: proceduredor the formulationof final determinations,

1. The proposed project represethis least environ including a descriptiorof the comment period required
mentally damaging practicable alternative taking into undersub. (3m) (j).
consideratiorpracticable alternatives that avoid wetland (c) Forthe purpose of determining the date on which

impacts. noticeis provided under this subsection, the date of the
2. All practicable measures to minimize the adverse noticeshall be the date on which the department first pub
impactsto wetland functional values will be taken. lishesthe notice on its Internet &4 site, unless the
3. The proposed project will not result in significant departmentielegates to the applicant under. [§dy the
adversampact to wetland functional values, signifi- requiremento provide notice. If the department dele
cantadverse impact to water quality in other signifi gatesto the applicant the requirement to provide notice,
cantadverse environmental consequences. the date of the notice shall be the date on which the

(d) Mitigation required. The department shall departmenfirst publishes the notice dts Internet Véb
requiremitigation under the program established under site or 10 daysafter the date on which the department
sub. (3r) for wetland individual permits it issues under receivessatisfactory proof opublication of a class 1

this subsection. This subsection does not entitkepgti noticefrom the applicant, whichever is later
cantto a wetland individual permit or any other approval (d) The department may delegate the department’
in exchange for conducting mitigation. requirementto provide notice under sub. (3m) in the
SecTioN 86. 281.36 (3p) of the statutéscreated to  mannerspecified inpar.(a) 1.and 2. by doing any of the
read: following:
281.36(3p) NOTICE REQUIREMENTS;WETLAND INDI- 1. Requiring that the applicant fire permit provide

VIDUAL PERMITS. (&) The department shall establishpro by publication, mailing, or other distribution one or more
ceduresfor providing notices of pending applications of the notices.

andnoticesof public informational hearings to be pro 2. Requiring that the applicant for the permit pay for
videdundersub. (3m) and notices of administrative hear the publication, mailing, oany other distribution costs of
ingsunder sub. (3q). The procedures shall requirefall  providingone or more of the notices.

thefollowing: SecTioN 86m. 281.36 (3q) of the statutes is created
1. That the notice be published as a class 1 noticeto read:
underch. 985. 281.36(30q) ADMINISTRATIVE AND JUDICIAL REVIEW.
2. That the notice be provided to any person or group (a) Definition. In this subsection, “applicant” means any
uponrequest of the person or group. personapplying for a wetlandhdividual permit under
3. That the notice be published on the departreent’ this section or any person who Hzeen issued such a per
InternetWeb site. mit under this section.

(b) The department shall prescribe the form and con (b) Request for administrativeview.Any interested
tent of notices of pending applications and notices of personmay file a petition with the department for admin
publicinformational hearings to h@ovided under sub. istrativereview within 30 days after any of the following
(3m) and notices of administrative hearings under sub. decisiongyiven by the department:

(3g). Each notice shall include all of the following infor 1. The issuance, denial, or modificatiohany wet
mation: landindividual permit issued under this section.
1. The name and address of the applicant. 2. The impositiorof, or failure to impose, a condition

2. A brief description of the dischge that requires  on any wetland individuapermit issued under this sec
the permit and the project that includes the disgbar tion.

3. For a notice of a public informational hearititg (c) Content of the petitionlf the petitioner is not the
time, date, and location of the hearing. applicant, the petition shall describe theetitionefs

4. For a notice of pending application and a notice of objectionto the wetland individual permit and shall eon
a public informational hearing, a brief, precise, easily tainall of the following:
understandableylain—language description of the dis 1. A description of the objection that is Baiently
chargeand information indicating where the pending specificto allow the department to determine which-pro
applicationmay beviewed on the departmestinternet visionsof this section may be violated if the proposed dis
Web site. chargeunder the wetland individual permit is allowied

5. For a notice of complete application and a notice proceed.
of a public informational hearing, a statement of the ten 2. A description of the facts supporting the petition
tative determination of the department on the permit.  thatis suficiently specific to determin&ow the peti



2011 Wisconsin Act 118

tionerbelieves the dischge, as proposed, may result in
aviolation of the provisions of this section.

_10_

2011 Senate Bill 368

3. An administrative hearing under this subsection
shall be completed within 90 days after receipt of the

3. A commitment by the petitioner to appear at the referralof the petition under paff) 4., unless all parties

administrativehearing angbresent information suppert
ing the petitionels objection.
(d) Stays.1. The dischage shall be stayed pending

agreeto an extension dhat period. In addition, a hearing
examiner may grant a one-time extension for the
completionof the hearing of up to 60 days on the motion

an administrative hearing under this subsection if the of any party and a showing of good cadsenonstrating
petitioncontains a request for the stay showing that a stayextraordinarycircumstances justifying an extension.

is necessary t@revent significant adverse impacts or
irreversibleharm to the environment.

4. Notwithstanding s. 227.44 (1), the department
shall provide a noticeof the administrative hearing at

2. If a stay is requested under subd. 1., the stay shalleast30 days before the date of the hearing to all of the
bein effect until either the department denies the requestfollowing:

for an administrative hearing dnhe hearing examiner
determineghat the stay is not necessary

(e) Filings. The petitioner shall file a copy of the peti
tion with the department. If theetitioner is not the appli

cant,the petitioner shall simultaneously provide a copy

a. The applicant.

b. Each petitioneif other than the applicant.

c. Any other persons required to receive notice as
providedunder sub. (3p).

5. In an administrative hearing under this subsection,

of the petition to the applicant. The applicant may file a the petitioner shall proceed first with the presentation of

responseo the petitiorwith the department. If the appli

cant files a response under this paragraph, it shall be filed

within 15 days after the petition is filed.

(f) Action on petition.The department shall grant or
denythe petition within30 days after the petition is filed.
The failure of the department to dispose of petition
within this 30—day period is a denial. THepartment
shalldeny the petition if any of the following applies:

1. The petitioner is not the applicant, and the petition

doesnot comply with the requirements of péa).

2. The objection contained in the petition is not-sub
stantive. The department shall determine that an ebjec
tion is substantivéf the supporting facts contained in the

evidenceand shall have the burden of proof.

(h) Judicial review. 1. Any person whose substantial
interestis afected by a decision of the department under
par.(b) 1. or 2. may commence an action in circuit court
to review that decision.

2. Any party aggrieved by a decision of the hearing
examinerunder par(g) may commence an action in-cir
cuit court to review that decision.

SecTion 87. 281.36 (3r) othe statutes is created to
read:

281.36(3r) MITIGATION; IN LIEU FEESUBPROGRAM. ()
Thedepartment shall establishmitigation program that
appliesonly to the issuance of wetland individpairmits

objectionappear to be substantially true and raise reason andthat allows mitigation to be accomplished by any of

ablegrounds to believe th#tte provisions of this section
may be violated if the activity or project is undertaken.

3. If the department denies tpetition, the depart
mentshall send the petitioner the denralvriting, stat
ing the reasons for the denial.

4. If the department grants a petition under this sub
section the department shall refer the matter to the-divi
sionof hearings and appeatsthe department of admin
istrationwithin 15 days after granting the petition unless
the petitioner and the applicant agree to an extension.

(g) Administrative hearing.1. An administrative

hearingunder this subsection shall be treated as a con

testedcase under ch. 227.

2. If a stay under pafd) 1. is in efect, the hearing
examinershall, within30 days after receipt of the referral
underpar (f) 4., determine whether continuation of the

stay is necessary to prevent significant adverse impacts

or irreversible harm to thenvironment pending comple
tion of the administrative hearing. The heamxgminer

thefollowing methods:

1. Purchasing credits from a mitigation bdokated
in this state.

2. Participating in the in lieu fee subprogram, if such
asubprogram is established under. @Y.

3. Completing mitigation within the same watershed
or within one—half mile of the site of the discbar

(b) Under the mitigation program, mitigation as
specifiedin par (a) 1. and participatioim the in lieu fee
subprogramif established under pa@) 2. shall be the
preferredtypes of mitigation.

(c) The department shall establish a system of service
areador the mitigation banks under the mitigationpro
gramthat is geographically based on the locations of the
majorwatersheds in the state. The system shall be eonsis
tentwith federal regulations.

(cm) Before entering intan agreement with a spon
sorof a mitigation bank to establish such a bank or before
otherwiseapproving a mitigation bank, the department

shallmake the determination based on the request undeshallprovide written notice that a mitigation bank may be

par.(d) 1., anyresponse from the applicant under. pa,
andany testimony at a public hearing or any public.com
ments. The determination shall be made without a-hear

ing.

established.The notice shall be given to each city-
lage, town, and county which each proposed mitiga
tion bank site will be located. Each gitjllage, town,
andcounty receiving the notice shall be given an oppor



2011 Senate Bill 368

_:L’L_

tunity to submit comments regarding the establishment
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281.36(4) (e) 1. That the flow and circulation pat

of the mitigation bank. The notice shall contain all of the ternsand chemical and biologicaharacteristics of the

following information:

1. The name athesponsor of the proposed mitiga
tion bank.

2. A brief description of the mitigation bank and all
of its bank sites.

3. A date after which the department will not accept
commentsfrom the afected cities, villages, towns, or
counties.

4. An addresso which any comments shall be sub
mitted.

(d) 1. The department shall establish under the miti
gationprogram mitigation ratios thare consistent, to

the greatest extent possible, with the federal regulations

thatapply to mitigation and mitigation banks but, unless
subd.2. applies, the minimum ratio shall be at lea&t
acresfor each acre &cted by the dischge.

2. For mitigation that occurs within theame
watershedn which the dischage is located or within
one-halfmile of the site of the dischge, the ratiestab
lished by the department shall equal p8rcent of the
ratio that would apply if the mitigation were to occur-out

affectednonfederalvetland are not impaired.

SecTion 91. 281.36 (4) (e) 2. of the statutes is
amendedo read:

281.36(4) (e) 2. That the reach of thefefted-non
federdwetland is not reduced.

SecTion 92. 281.36 (4) (e) 3. of the statutes is
amendedo read:

281.36(4) (e) 3. That any adversefedt on the
aquaticenvironmenbf the afected-nonfederaletland
is minimized to the degree required by the department.

SecTion 93. 281.36 (5)(intro.) of the statutes is
amendedo read:

281.36(5) INAPPLICABILITY OF EXEMPTIONS. (intro.)
Notwithstandingsub. (4), a dischge that would be
exemptunder sub. (4) is subject to thecertificatimr
mitting requirement under sub-—(@3b) if the dischage
is incidental to an activity that has as its purpose bringing
a nonfederalwetland, or part of a-nonfedenaktland,
into a use for which it was not previously subject and if
the activity may do any of the following:

SecTioN 94. 281.36 (5) (a) of the statutes is amended

sidethe watershed or were to occur one—half mile or more to read:

from the site of the dischge, but the ratio established

281.36(5) (a) Impair the flow or circulation of any

underthis subdivision may be no less than 1.2 acres for honfederalvetland.

eachacre afiected by the dischge.
(e) As part of the mitigation program established

underpar (a), the department may establish an in lieu fee

subprogram, in consultation with the army cavpsngi

neers, under which payments are made to the department

or another entity fothe purposes of restoring, enhancing,

creating,or preserving wetlands or other water resource

features.The department shaktablish requirements for
calculatingthe in lieu fee paymentdJnder the in lieu fee
subprogramthe wetlands that benefit from theogram
shallbe open to the public for hunting, fishing, trapping,
cross—countryskiing, or hiking or any combination

thereof, but the department may establish reasonable

restrictionson the use of the land by the public in order
to protect public safety or to protect a unique plant or ani
mal community The subprogram shall be consistent
with federal regulations.

SecTioN 88. 281.36 (4)(intro.) of the statutes is
amendedo read:

281.36(4) ExempTIONS. (intro.) Except as provided
in sub. (5), thecertificatiopermittingrequirement under
sub.{2) (3b) does nogpply to any dischge that is the
resultof any of the following activities:

SecTioN 89. 281.36 (4) (b) of the statutes is amended
to read:

281.36(4) (b) Maintenanceemegency repairor
reconstructiorof damaged partsf structures that are in
usein a-nenfederalvetland.

SectioN 90. 281.36 (4) (e) 1. of the statutes is
amendedo read:

SecTioN 95. 281.36 (5) (b) of the statutes is amended
toread:

281.36(5) (b) Reducedhe reach of any-nonfederal
wetland.
SecTioN 96. 281.36 (6) (a) 1. of the statutes is
amendedo read:

281.36(6) (a) 1. Make the rules consistent with exist
ing federal law or interpretation

SecTion 97. 281.36 (7) of the statutes is repealed.

SecTion 98. 281.36 (8) (title) of the statutes is
repealed.

SecTioN 99.281.36 (8) (a) of the statutes is repealed.

SecTion 100. 281.36 (8) (b) of the statutes is
repealed.

SecTion 101. 281.36 (8) (bn)L. of the statutes is
renumbere@®81.36 (3g) (b) and amended to read:

281.36(3g) (b) Additional equired permits.Theln
additionto the wetland general permits required under
par.(a), thedepartment shall issue wetlageneral-water

quality certificationspermitsthat are consistent with-all
of the_and correspond to, amgeneral permits that are

|ssued under33 uscC 1344(e) ihaLappl%d%anu

andthat requlate d|sc|*@es otherthan those requlated
underthe required wetland general permits issued under
par.(a).

SecTioN 102. 281.36 (8) (bn). of the statutes is
repealed.

Section 103. 281.36 (8) (c) of the statutes is
repealed.
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SecTioN 104. 281.36 (8) (d) of the statutes is
repealed.

SecTioNn 105. 281.36 (8) (e) of thestatutesis
repealed.

SecTioN 106. 281.36 (9) (a) (intro.) of the statutes is
amendedo read:

281.36(9) (a) (intro.) For purposes of determining
whetherto issue a wetland individual permit, whether
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otherapproval required by the departmémt a project
or activity that involves a dischge into a wetlandThis
sectiongoverns the determination whether a dischge
is in compliance with water quality standards Hoes
not affect the authority of the department-to-do-anthef
following:—(a) Regulat@therwise regulatthe dischage
of dredged or fill material in aonfederaivetland under
ss.59.692, 61.351, 62.231, 87.30, 281tb 281.35,

authorizationto proceed as authorized under a wetland 281.41to 281.47 or 281.49 to 281.85 or ch. 30, 31, 283,

generalpermit is appropriate, avhether an exemption
undersub. (4)is appropriate, and for purpossfsenfore
ing this section, angmployee or other representative of

the department, upon presenting his or her credentials,

may do any of the following:

SectTioN 107. 281.36 (9) (a) 1. of the statutes is
amendedo read:

281.36(9) (a) 1. Enter and inspect any property on
whichis located a-nhonfederaletland,or part of a-hon
federalwetland, for which an application-for-a-water
quality-certification has been submitted-to-tidepart
mentunder sub. (3g) or (3m)

SectTioN 108. 281.36 (9) (a) 2. of the statutes is
amendedo read:

281.36(9) (a) 2. Enter and inspect any property on
whichis located a-nonfedenaletland to investigate a dis
chargeof-dredged-or-fill materighatthe department has
reasono believe is in violation of this section.

SectTioN 109. 281.36 (9) (a) 3. of the statutes is
amendedo read:

281.36(9) (a) 3. Gain access to and inspect any

recordsthat-thedepartment requires holder of a-water
quality certificationtowetland individual permit or a per

289,291, 292, 293, 295, or 299.

Section 113. 281.36 (10) (b) of the statutes is
repealed.

SecTion 114. 281.36 (1) of the statutes is created to
read:

281.36(11) RESTORATION;SURCHARGEFEE. (a) The
departmenshall seta surchage fee to be chged for
eachapplication to proceed under a wetland general per
mit that is issued under sub. (3g) (a) 4., 56.0fhe su
chargefee shall be set on an annual béigighe depart
mentand may noexceed more than 50 percent of the
marketprice, as determined by the department, for the
equivalentpurchase of credits from a mitigation bank.
Thesefees shall be credited to the appropriadgoount
unders. 20.370 (4) (bm) for the restoration and creation
of wetlands. The department may enter into agreements
with other entities for the restoration and creation of such
wetlands.

(b) Any wetland that is restored or created using
fundingfrom the appropriation under20.370 (4) (bm)
shallbe open to the public for hunting, fishing, trapping,
cross—countryskiing, or hiking or any combination
thereof, but the department may establish reasonable

son acting under the authority of a wetland general permitrestrictionson the use of the land by the public in order

is required by the departmentkeep.

SecTioN 110. 281.36 (9) (am) to (c) of the statutes are
repealed.

SecTion 111. 281.36 (9) (d) and (e) of the statutes are
createdo read:

281.36(9) (d) The department shall provide reason
ableadvancenotice to the property owner before entering
andinspecting property as authorized under par (a).

(e) If the owner of the property refuses to give-con

to protect public safety or to protect a unique plant or ani
mal community

SecTioN 115. 281.36 (12) (a) of the statutes is created
to read:

281.36(12) (a) Fees equired. The department shall
chargea fee for reviewing, investigating, and making
decisionon applications to proceed under wetland-gen
eral permits under sub. (3g) and on applications for wet
landindividual permitsunder sub. (3m). For an authori

sentfor the entry and inspection, the department may do zationto proceed under a wetland general permit, the

any of the following:

1. Apply for, obtain, and executespecial inspection
warrantunder s. 66.019.

2. Denyan application for a wetland individual per

mit or deny authorization to proceed under a wetland

generalpermit.

SecTioN 112. 281.36 (10) (intro.) and (a) of the stat
utes are consolidated, renumbered 281.36 (10) and
amendedo read:

281.36(10) -OrHER ADDITIONAL REQUIREMENTS. The
requiremenbf being issued a wetland individual permit
or proceeding under the authority @fwetland general
permitunder this section is iaddition to any permit or

applicationfee shall be $500. For a wetland individual
permit,the application fee shall be $800.

SecTion 116. 281.36 (12) (b) of the statutes is created
toread:

281.36(12) (b) Additional fee.The department may
setand chage a fee in the amount necessary to meet the
costsincurred by the department in reviewing mitigation
thatis conducted by mitigation banks.

SecTioN 117. 281.36 (13) of the statutes is created to
read:

281.36(13) PRTIESTOA VIOLATION. (a) Whoever is
concernedn the commission of a violation of this section
for which a forfeiture is imposed ispgincipal and may
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be chaged and found in violation although he or she did
notdirectly commit the violation and although fherson
who directly committed it has not been found in viola
tion.

(b) A person is concerned in the commissiomhef
violation if the person does any of the following:

1. Directly commits the violation.

2. Aids and abets the commission of the violation.

3. Is a party to a conspiracy with another to commit
theviolation or advises, hires, counsels, or otherwise pro
curesany person to commit it.

SecTioN 118. 281.36 (14) of the statutes is created to
read:

281.36(14) FENALTIES. () Except aprovided in par
(b), any person who violates any provision of gestion
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SecTion 124. 281.37 (1) (e) of the statutes is
repealed.
SecTion 125. 281.37 (1) (f) of the statutes is
repealed.

SecTioN 126. 281.37 (2) of the statutes is repealed.

SecTioN 127. 281.37 (2m) of the statutes is renrum
bered281.36 (8m)and 281.36 (8m) (a) 1. and 2. and (b)
(intro.) and 2., as renumbered, are amended to read:

281.36(8m) (a) 1. A person who is the holder of a
wetland individualpermit-or-other-approvahat authe
rizesa mitigation project shall grant a conservation ease
mentunder s700.40 to the department or shall execute
a comparable legal instrumetd ensurghat a wetland
thatis being restored, enhancedcogated, or preserved
will not be destroyed or substantially degraded by any

shallforfeit not less than $100 nor more than $10,000 for subsequenroprietor of or holder of interest in the prop

thefirst offense and shall forfeit not less than $500 nor
morethan $10,000 upon being foundviilation of the
same dense a 2nd or subsequent time.

(b) Any person who violates a wetland general per

mit issued under sub. (3g) shall forfeit not less than $10

nor more than $500 for the firstfehse and shall forfeit

notless than $50 nor more than $5{fbn being found

in violation of the same fe#nse a 2nd or subsequent time.
(c) A violation of any condition contained a wet

erty on which the wetland is located. The department
shall revoke the_wetland individugbermit -or—other
approvalif the holder of the individugbermit-orother
approvalfails to take these measures.

2. A person who is restoringnhancing;-ocreating,
or preservinga wetland to provide transferable credits as
partof a wetlands mitigation bank shall grant a conserva
tion easement under s. 700.40 to the departroeshall
executea comparable legal instrumentensure that the

land general permit issued under sub. (3g) is a violationwetlandwill not be destroyed or substantially degraded
of the statute under which the general permit was issuedby any subsequent proprietor of or holdé¢iinterest in

(d) In addition tathe forfeitures specified under pars.
(a) and (b), a court may order a defend@anébate any

the property on which the wetland is located.
(b) (intro.) Notwithstanding pafa), the department

nuisanceyestore a natural resource, or take, or refrain shall modify or release a conservation easement granted

from taking, any other action as necessary to elimioate
minimize any environmental damage caused by the
defendant.

SecTion 119. 281.37 (title) of the statutes is repealed.

SecTioN 120. 281.37 (1) (intro.) of the statutés
repealed.

SecTion 121. 281.37 (1) (a) of the statutes is
repealed.

SecTioN 122.281.37 (1) (b) of thetatutes is renum
bered281.36 (1) (bn) and amended to read:

281.36(1) (bn) “Mitigation project” means-theresto
ration;enhancement-orcreation-of wetlands-to-compen
satefor-adverse-impacts-to-other wetlands.“Mitigation

et includ . lits § lands mitida
tion-bankmitigation of the type specified in sub. (3r) (a)

3.

SecTioN 123.281.37 (1) (d) of thetatutes is renum
bered281.36 (1) (bL) and amended to read:

281.36(1) (bL) “Wetlands-mitigationMitigation
bank” means &ystem of accounting for wetland loss and
compensatiothat includes one or more sites where-wet
landsare restored, enhanced areated, or preserved
providetransferableredits to be subsequently applad
purchasedh orderto compensate for adverse impaots
otherwetlands.

underpar (a),or shall void a comparable legastrument
executedinder par(a)if all of the following apply:

2. The person who is required to grant the conserva
tion easement or execute the legal instrurdehhot con
tributeto the loss of the wetland specified in subd. 1.

SecTioN 128. 281.37 (3) (intro.) of the statutés
renumbere®81.36 (3t) (intro.) and amended to read:

281.36(3t) RULES FOR MITIGATION. (intro.) The
departmenshall promulgate rules to establish a process

takeeffect the mitigation programinder sub. (3r) The
rulesshall address all of the following:

SecTioN 129. 281.37 (3) (a) of thetatutes is renum
bered281.36 (3t) (a) and amended to read:

281 36(3t) (a) Requwements for th&ave»danee and

bea#eeteeLbthhepemnttedraetwmnalvss of Dractlca

ble alternatives that is included an application for a

wetlandindividual permit under sub. (3m) (b)
SecTioN 130. 281.37 (3) (b) of thetatutes is renum

bered281.36 (3t) (b) and amended to read:
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281.36(3t) (b) The conditions under which credits in
awetlands mitigation-bankay be-used-forwetland-cem

pensatorymitigation purchased from a mitigatidmank
to comply with the mitigation program under sub. (3r)

SecTioN 131. 281.37 (3) (c) of thetatutes is renum
bered281.36 (3t) (c) and amended to read:

281.36(3t) (c) Enforcement of—a-reguirement to

implementa-mitigationprojectequirements under the
mitigation program under sub. (3r) that applymitiga-

tion projects and mitigation banks
SecTioN 132.281.37 (3) (d) of thetatutes is renum
bered281.36 (3t) (d) and amended to read:
281.36(3t) (d) Baseline studies ¢fie-wetlandvet

landsthat will be afected by the-permitted-activitlis-
chargesand of-thesites formitigation-project-sitgroj-
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SecTioNn 141. 281.37 (5) of the statutes is rerrum
bered281.36 (13m) and amended to read:

281.36(13m) RePORTTO LEGISLATURE. No later than
January 31, 200&nd no later than Januady of each
subsequenbdd—-numbered yeathe department shall
submitto the legislature under s. 13.172 (2) a refhat
providesan analysis of the impact of the implementation
of this-sectiommitigationon wetland resources and on the
issuanceof permits or other approvals under ss. 59.692,
61.351,62.231, 87.30, 28111to 281.47 or 281.49 to
281.850r ch. 30, 31, 283, 289, 291, 292, 293, 2929

SecTioN 142. 281.98 (1) of the statutes is amended
toread:

281.98(1) Except as provided in ss. 281.344 (14) (a),
281.36,281.346 (14) (a), 281.47 (1) (d), 281.75 (19), and

ects

SecTioN 133. 281.37 (3) (e) of thetatutes is renum
bered281.36 (3t) (e) and amended to read:

281.36(3t) (e) Plan angbrojectdesign requirements
for -a mitigation-projectwhich-shall-consider-the relation
of the project-desigprojects and mitigation bank sites,

which shall include requirements for relating the design
of a mitigation project or a mitigation bank sttethe
hydrologyof the watershed in whichmitigation project

or mitigation bank sités located.

SecTioN 134. 281.37 (3) (fof the statutes is renum
bered281.36 (3t) (f), and 281.36 (3t) (f) (intro.), as
renumberedis amended to read:

281.36(3t) (f) (intro.) The-comparability of a-wet
land Standards forcomparing wetlandghat will be
restoredenhanced-gcreated, or preserved as a miiga
tion projector at a mitigation bank site the-wetland
wetlandsthat will be adversely tdctedby-the-permitted
activity dischages including all of the following:

Section 135. 281.37 (3) (g) of the statutes is
repealed.

SecTioN 136. 281.37 (3) (h) of thetatutes is renum
bered281.36 (3t) (h) and amended to read:

281.36(3t) (h) Standards fameasuring the short—
termand long—term success-of naitigation-projeciprof
ectsandmitigation bank siteand requirements for the
short-termand long—term monitoring e& mitigation
projectprojects and mitigation bank sites

SecTioN 137.281.37 (3) (i)of the statutes is renum
bered281.36 (3t) (i) and amended to read:

281.36(3t) (i) Remedial actions to be taken by the
applicantifa- holders of wetland individual permits for
mitigationprojectisprojects that araot successful and
actionsto be taken by—a-wetlandsitigation-bank-if-a
banksfor mitigationproject-on-which-mitigation-credits
arebased-igrojects performed by the mitigation banks
thatarenot successful.

SectioN 138. 281.37 (3) (j) of the statutes is
repealed.

SecTioN 139.281.37 (3m) of the statutes is repealed.

SecTioN 140. 281.37 (4) of the statutes is repealed.

281.99(2), any person who violates thibapter or any
rule promulgated or any plan approval, license, special
order, or water quality certification issued undeis
chaptershall forfeit not less than $1@r more than
$5,000for each violation. Each day of continued viola
tion is a separate fehse. While an order is suspended,
stayedpr enjoined, this penalty does not accrue.

SecTion 143. 814.04 (intro.) of the statutes, as
affectedby 2011 Wisconsin Act 2is amended to read:

814.04 ltems of costs. (intro.) Except as provided
in ss. 93.20, 100.195 (5m) (b), 100.30 (5m), 106.50 (6)
(i) and (6m) (a),11.397 (2) (a), 15.80 (9),-281.36-(2)(b)
1., 767.553 (4) (d), 769.31802.05, 814.245, 895.035
(4), 895.044, 895.443 (3), 895.444 (2), 895.423,
895.446(3), 895.506, 943.212 (2) (b), 943.245 (2) (d),
943.51(2) (b), and 995.10 (3), when allowed costs shall
beas follows:

SecTioN 144.Nonstatutory provisions.

(1) PosITION AUTHORIZATIONS. The authorizedTE
positionsfor the department of natural resources are
increasedby 2.0 PR positions to be funded from the
appropriationunder section 20.37@) (bi) of the stat
utes,to implement the mitigation program under section
281.36(3r) of the statutes as created in this act.

(2) PROJECTPOSITIONCHANGES.

(a) The authorized FTE positions for the department
of natural resources are decreased byR @roject posi
tions funded from the appropriation under section 20.370
(4) (bi) of the statutes, for the purpose for which the
appropriationis made.

(b) The authorized FTE positions for the department
of natural resources are increakgd.0 PR positions to
be funded from the appropriation under section 20.370
(4) (bi) of the statutes, for the purpose of providing-wet
landidentification and confirmation services undeg
tion 23.321 of the statutes, ageated by this act.

SecTioN 145.Initial applicability .

(1) The treatment of sections 30.28 (2m) (c), 31.39
(2m) (c), 281.22 (2) (c), an@B1.36 (3m), (3n), (3p), (30q),
(3r), and(12) (a) and (b) of theatutes, the renumbering
of section 30.28 (1df the statutes, and the creation of
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section30.28 (1) (a) and (b) of the statutes first apply to SecTioN 146.Effective date.
applicationghat are submitted to the department of natu (1) This act takes &fct on the first day of the 4th
ral resources on thefettive date of this subsection. monthbeginning after publication.
(2) The treatment of section 281.36 (14) of the stat
utesfirst applies to violations committed on théeetive
dateof this subsection.




