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2011 WISCONSIN ACT 124

AN ACT to create 106.57 of the statutesglating to: accessible instructional materials for students with disabilities
enrolledin institutions of higher education.

The people of the state of Wisconsin, represented in thatis required or essential to the success of a student with
senate and assembly, do enact as follows: adisability in a course of study in which the student is
enrolled,as determined by the instructor of the course in

SecTion 1. 106.57 of the statutes éseated to read: ~ consultatiorwith the person specified in sub. (2) o

106.57 Postsecondary education; accessible requestghat material in alternative format or electronic
instructional material for students with disabilities. format under sub. (2) (a).
(1) DeriNiTions. In this section: (e) “Maintain the structural integrity” mean®

(a) “Alternative format” mean®raille, lage print include all of the information provided in the original
texts,audio recordings created with the usdext—to— instructionalmaterial, including the text of sidebars; the
speech technologylectronic formats used with screen table of contents; chapter headings and subheadings;
readerdevices or other assistive technology digital footnotes; indexes; glossaries; bibliographies; non
talking books that are required by a student with a disabil textualelements, such as pictures, illustrations, graphs,
ity to make instructional material accessitiiehe stu charts,and screenshots; and any other data that are perti
dent. nentto the instructional material, when that original

(b) “Electronic format” means a computer fibe instructionalmaterial is provided ialternative format or

otherdigital medium embodying instructional material electronicformat.

thatcan be made into an alternative format or thatis-capa  (f) “Publisher” means a person that is in bhusiness,

ble of serving as an alternative format, if used wath  whetherfor profit or not for profit, of selling instructional

screerreader device or other assistive technalogy materialin which the person owns or controls some or all
(c) “Institution of higher education” means an insti  of the copyright. “Publisher” does not include a person

tution or college campus within the University ofisA/ thatis a member of a nationwide exchange network that

consin System, a technical college within the technical facilitates and supports the delivery of instructional

college system, or a private, nonprofit institution of materialin alternativeformat to students with disabili

highereducation that is a member of thes€dnsinAsse ties, if that material is delivered to those studehtsugh

ciationof Independent Colleges and Universities. thatnetwork within 7 working days after a request for that
(d) “Instructional material” means a textbook or materialis made.

othermaterialwritten and published in print format pri (g) “Student with a disability” means a student

marily for use by students in postsecondary instruction enrolledin an institution of higher education who is blind

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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or visually impaired, or who has a specific learndtig
ability or other physical condition that prevents the stu
dentfrom using instructional materia standard print
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technologyinto the particular alternative format needed
by the student.
(c) A publisher may require a request under @gr

format, and who needs reasonable accommodations toto also be accompanied by a statement signed by the stu

read.

(h) “Writing” includes facsimile transmission or
electronicmail.

(2) REQUESTFORINSTRUCTIONAL MATERIAL IN ALTER-
NATIVE OR ELECTRONICFORMAT. (a) Except as provided
in this paragraph, an institution of higher educatam,
behalfof a student with a disabilitynay request a pub
lisherto provide instructional material in alternatiioe-
mator electronic format bgubmitting to the publisher a
requestthat complies with parb) and with any adéi
tional requirement imposed by the publisher under par
(c). An institution of higher education may not request
a publisher to provide instructional material under this
paragraph if the instructionahaterialin the particular

dentor, if the student is a minpthe studen$ parent,
guardianpr legal custodian agreeing to all of tbow-
ing:

1. That the student will use the instructional material
in alternative format solely for his or her own educational
purposes.

2. That the student will not copy or distributee
instructionalmaterialin alternative format for use by eth
ers.

(3) PROVISIONOFINSTRUCTIONAL MATERIAL IN ALTER-
NATIVE OR ELECTRONIC FORMAT. (@) Inresponse to a
requestunder sub. (2) (a), on behalf a student with a
disability, for instructional material in alternative format
or electronic format, a publisher shall do one of the fol

formatneeded by the student is commercially available lowing:

from the publisher of the material.

(b) A request under pa@) for instructionamaterial
in alternativeformat or electronic format shall be pre
paredand signed by theoordinator of services for stu
dentswith disabilities at the institution of higheduca
tion or by another employee of the institution of higher
educationwho isresponsible for providing services or
accommodationdor students with disabilities or for
monitoringcompliance with the federal Americangh
DisabilitiesAct, 42 USC 121010 12213 or the federal
RehabilitationAct of 1973,29 USC 701to 796L, on
behalfof the institution of higher education, shall provide
noticeto thepublisher of the publishier duties under this
section,and shall certify all of the following:

1. That a copy of the instructional material in stan

dardformat has been purchased for use by a student wit|

adisability by the student or by thmestitution of higher
educationin which the student is enrolled. The institu
tion of higher education shall keep recorddisigit to
verify that a separate copy of instructional material in

standardormat has been purchased for each student with

a disability for whom instructional material in alternative
format or electronic format is requested under. pay,
anda publisher has the rigtd inspect, or receive copies
of, those records that relate to instructional material pub
lishedby the publisher

2. That the student is a student with a disability

3. That the instructionahaterial is for use by the stu
dentwith a disability in connection with a coursetla¢
institution of higher educatioin which the student is
enrolled.

4. Whether the institution of higher education has in
its possession eopy of the instructional material in elec
tronic format and, if so, whether that copy is capable, if
used with assistive technolggyf serving as aalterna
tive format suitabldor the needs of the student with a dis
ability or of being converted, using generally available

1. Provide tahe requester a copy of the instructional
materialin alternative format by delivering a computer
diskor file.

2. Provide to the requester access to the instructional
materialin alternativeformat by providing an Internet
passworcr by providing that access &my other appro
priatematter

3. Provide tahe requester a copy of the instructional
materialin electronic format.

4. At its option, grant to the institution of higher
educatiornpermission to convert the instructional mate
rial into the particular alternative format needed by the
studentwith a disability

5. If the publisher believes thétis unable to act

hundersubd.l. to 4. because the publisher does not own

or control some or all of the copyright in the instructional
material,provide to the requester the name of the person
that, to the best of the publisHerknowledge, is able to
fulfill the request.

(b) Within 7 days after receipt of a request under sub.
(2) (a), a publisheshall respond to the request by previd
ing to the requester one of the followingtices in writ
ing:

1. A notice advising the requester as to which of the
actionsunder par(a) 1. to 3. the publisher intends to take.

2. If the request indicatéisat the institution of higher
educatiorhas in its possessi@ncopy of the instructional
materialin electronic format anthat the copy is capable
of serving as an alternative format suitable for the needs
of the student with a disability or of being converted into
the particular alternative format needed by the student, a
noticeadvising the requester that §meblisher intends to
takenone of the actions under p@) 1. to 3. If this subdi
vision applies, the publisher may grant permission
convertthe instructional materiahto alternative format
asprovided in par(a) 4.


https://docs.legis.wisconsin.gov/document/usc/42%20USC%2012101
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2012213
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20701
https://docs.legis.wisconsin.gov/document/usc/29%20USC%20796L
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3. If the publisher does ngiossess a copy of the
instructionalmaterial in alternative format or electronic
format or if the publisher does not possess technology
thatwill maintain the structural integrity of the instruc
tional material, a notice advising tlequester that the
publisherintends to take none of the actiamgler par(a)
1.to 3. If this subdivision applies, the publisher may
grant permission to convetthe instructional material
into alternative format as provided in péa) 4.

4. If the publisher believes thitis unable to act

_3_

2011 Wisconsin Act 124

b. The publisher grants permission to convert the
instructionalmaterial into alternative format psovided
in par (a) 4.

c. The publisher responds the request as provided
in par (b) 2.

d. The publisher does not respond to the request as
requiredunder par(b).

e. The publisher does not fulfill the request as-pro
videdin par (c) 1. or 2.

2. An institution ofhigher education may not create

underpar (a) 1. to 4. because the publisher does not ownan alternative formatof instructional material if the
or control some or all of the copyright in the instructional instructionalmaterial in the particular alternative format
material, notice of the name of the person that, to the besnheededby a student with a disability is commercially

of the publishés knowledge, is able to fulfill the request.

(c) 1. If the publisheprovides notice under pgb)

1. that the publisher intends to providecapy of the
instructionalmaterial in electronic format as provided in
par. (a) 3., the publisher shall provide the material in that
formatno later than 7 days after providing that notice.

2. If the publisher provides notice under.pd) 1.
thatthe publisher intends to provide a copy of the instruc
tional material in alternative format as provided in fay
1. or to provide access to the instructional material in
alternativeformat as provided in pafa) 2., thepublisher
shallprovide thematerial in that format or provide that
accesso later than 14 days after providing that notice.

(d) Instructional material provided by a publisher in
alternativeformat or electronic format shatieet all of
thefollowing requirements:

1. To the extent possible, maintain the structural
integrity of the original instructional material, exceipat
this requirement does not apply to nontextual instruc
tional material unless thgublisher possesses technology
that will maintain the structural integrity of the non
textualinstructionalmaterial. If the publisher does not
have technologyhatwill maintain the structural integ
rity of the original instructional material, the publisher
shall so notify the institution of higher educatiander
par.(b) 3. and may grant permissiontke institution of
higher education to converthe instructional material
into alternative format as provided in péa) 4.

availablefrom the publisher of the material.

(f) A publisher that sells instructional materitds
useby students enrolled in institutions of higher educa
tion shall provide the name and contact information of its
office or employee who is designatedhandle requests
undersub. (2) (a) to the persons specified in sub. (2) (b)
for those institutions. A publisher may provide that infor
mationeither by postinghat information on its Internet
site or by providing that information in writing to those
persons.If a publisher fails to provide that information,
a person specified in suf2) (b) may request that infor
mation,or may request instructional material under sub.
(2) (a), by sending the request to theblisher at the
address of the publishisrprincipal place obusiness,
directedto the attention of the publisferights and per
missionsdepartment.

(g) Nothing in this subsection may be construed to
requirea publisher to incur an investmehat the pub
lisher cannot reasonablyecoup. If a publisher has not
previouslyproduced a digital version of fully typeset and
edited instructional material, includingnstructional
materialproduced through a method that doesreqtire
thecreation of a digital file, the publisher may condition
its provision ofthe instructional material in alternative
format or electronic format on payment of reasonable
compensatioffior the expense of creating that format.

(4) USEOFINSTRUCTIONAL MATERIALS IN ALTERNATIVE
ORELECTRONICFORMAT. (a) 1. Subject to subda.and 3.,

2. Be compatible with an assistive technology that is if an institution of higher education has in its possession

suitablefor the needs of the student with a disability or

a copy of instructional material ialternative format or

if the student needs an embossed Braille version of theelectronic format that has been providsda publisher

instructional material, be compatible witbommonly
usedBraille translation software.

3. Include corrections and revisiotigat have been
generally publishedwith respect to the instructional
material.

(e) 1. Subject to subd. 2., an institution of higher
education may create an alternative format of instruc

undersub. (3)(c) or an alternative format of instructional
materialthat haseen created by the institution of higher
educationunder sub. (3) (e), thmstitution of higher
education shall satisfy all subsequent requests for
instructionalmaterial in that format from its own students
without requesting the publisher to provide that material
andmay if requested, provide instructional material in

tional material for which a request has been made underthatformat to another institution of higher education

sub.(2) if any of the following apply:
a. The publisher provides a copy of the instructional
materialin electronic format under pgg) 3.

useby a student of that other institution.
2. An institution of higher education that satisfies a
requesfor or provides instructional material under subd.
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1. shall, for each student for whom the instructionate a 3rd party under this paragraph, the contract shall pro
rial is provided, provide to the publisher the information vide all of the following:

specifiedin sub. (2) (b) 1. to 4. and the statemspeci 1. That the electronic format from which thkerna
fied in sub. (2) (c). tive format is created may not lherther distributed by

3. An institution of higher education may not satisfy the3rd party
arequest for or provide instructional material under subd. 2. That any alternative format made from the €lec
1.if the institution receives notice that an alternative for tronicformat may be provided only to the institution.
mator an electronic format of the instructiomahterial 3. Thatall files provided by the institution to the 3rd

in the same specifications is commercially available from Partyshall be returned to the institution.
the publisher of the material. 4. That the 3rd party may not retain, and must destroy

(b) An institution of higher educatidn possession any copies of its work product, including any interim

. . . : ork files.
of a copy of instructional material alternative format w S .
or electronic format that has been provided by a publisherhavse' thTe hatolavoetr ttgeeLr}ztrlggwlgnci?sretgteugﬁblrlcs)\lﬁﬁ)lLs
undersub. (3)(c) or an alternative format of instructional specifie dir? subds. 1. to 4 P
materialthat haseen created by the institution of higher N, . . .
educatiorunder sub. (3) (€) sha)I/I take reason aS (d) If an institution of higher education permits a stu

i . o dentwith a disability to directly usan electronic format
tionsto ensure that the format is not distributed to any 3rd | o (sionof instructional material, the disc @ife of the

parties,except as permitted under p@) 1. or (c), and  gjectronicformat version shall be copy protected, or the

shall,to the extent possiblejaintain in efect all copy— jnstitution of highereducation shall take reasonable-pre
protectionmeasures embedded in the alternafvenat  caytionsto ensure that the student does not copy er dis
or electronic format by the publisher tribute the electronic formatersion in violation of the

(c) An institutionof higher education may contract federalCopyright Act,17 USC 1010 1332
with a 3rd party to assist the institution in creating an (e) Nothing in this section shall be construed to
alternativeformat of instructional material germitted authorizeany use of instructional materials that would
under sub. (3) (e) or as otherwise permitted by the pub constitutean infringement of copyright under the federal
lisher. If an institutionof higher education contracts with  CopyrightAct, 17 USC 1010 1332
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