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AN ACT to amend 46.22 (1) (c) 8. (intro.), 46.275 (5) (b) 4., 46.278 (1), 46.278 (1m) (am), 46.278 (2) (a), 46.278
(4) (a), 46.278 (5) (a), 46.278 (6) (e) 1. a., 46.278 (6) (e) 1. b., 46.278 (6) (e) 1. c., 46.284 (2) (c), 49.43 (7) (b) 1.,
49.45(6m) (ar) 1. c., 49.45 (6m) (bg), 49.45 (30m) (a) 2., 50.04 (2r), 50.04 (4) (dm), 50.14 (1) (a), 50.14 (1) (b), 50.14
(2) (bm), 50.14 (2m), 51.01 (5) (a), 51.06 (8)1a)51.06 (8) (b) (intro.), 51.06 (8) (b) 4., 51.06 (8) (b) 7., 51.42 (6m)
(intro.), 51.437 (49) (c), 51.62 (4), 54.01 (8), 55.01 (2), 58.05 (title), 58.05 (1), 146.40 (WA@BO (2) (intro.),
146.40(2) (c) (intro.), 146.40 (2c) 2., 146.40 (2) (d), 146.40 (2) (e), 146.40 (2) (g), 146.40 (2m), subchapter VIl
(title) of chapter 150 [precedes 150.96], 150.96 (2), 150.96 (4), 150.963 (title), 150.963 (2) (a), 150.963 (2) (b),
150.965,150.97, 150.975, 150.983, 155.20 (2) (a) 2., 155.30 (3) and 632.88 (1) (a) of the stddtites;to: chang
ing terminology for those with an intellectual disability

The people of the state of Wisconsin, represented in SecTioN 3. 46.278 (1) otthe statutes is amended to
senate and assembly, do enact as follows: read:

: . 46.2781) LEGISLATIVE INTENT. The intent of the pro
SecTioN 1. 46:22 (1) (c) 8. (intro.) of the statutes is grams under this section is teqrovide home or
amended to read:

46.22(1) (c) 8. (intro.) D administer child welfare community—basedtare to servan a noninstitutional

servicesincluding services to juveniles who are delin community setting a person who meets eligibility

quentand to children who-are-mentally retardeave an requirementainder42 USC 1396ric) and who is diag
intellectualdisability or aredependent, neglected mon nosedasdevelopmentally disabled under the definition

marital, and to other children who are in need of such ser SPecifiedin s.51.01 (5) and relocated from an institution
vices. In administering child welfare services the county Otherthana state center for the developmentally disabled

departmenbf social services shall be governed by the ©F who meets théntermediate care facility for persons

following: with mental-retardationn intellectual disabilityr brain
SecTioN 2. 46.275 (5) (b) 4. of the statutes is injury rehabilitation facility level of careequirements
amendedo read: for medical assistance reimbursement inrd@rmediate

46.275(5) (b) 4. Provide services, except respite care care facility forpersonsvith mental retardatioan intet
thatis approved by the department, within a skilled nurs lectualdisability or a brain injury rehabilitatiofacility
ing facility, intermediate care facility or intermediate and is ineligible for services under4$.275 or 46.277.
carefacility for persons with-mentalretardatian intet The intent of the program is also that counties use all
lectual disability, as defined in s. 46.278 (1m) (am), existingservices for providing care under this section,
includinga statecenter for the developmentally disabled. includingthoseservices currently provided by counties.

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 4. 46.278 (1m) (am) of the statutes is
amendedo read:

46.278(1m) (am) “Intermediate care facility for per
sonswith mental retardatioman intellectualdisability’
hasthe meaning given for “intermediate care facifity
thementally retarded” undei2 USC 1396dd).

SecTION 5. 46.278 (2) (a) of thetatutes is amended
to read:

46.278(2) (a) Thedepartment may request one or
morewaivers from the secretary of the federal depart
mentof health and human services, und2tUSC 1396n
(c), authorizing the department to serve medical assist
ancerecipientswho meet the level of care requirements
for medical assistance reimbursement inng@rmediate
care facility forpersonswith mental-retardationn intel
lectualdisability or in a brain injury rehabilitation faeil
ity, in their communities by providing home or
community—basedervices as part of medical assistance.
If the departmemntequests a waiveit shall include all
assuranceeequired unded2 USC 1396r(c) (2) in its
request.

SecTiON 6. 46.278 (4) (a) of thetatutes is amended
to read:

46.278(4) (a) Sections 46.27 (3) (b) and 46.275 (3)
(a) and (c)to (e) apply to county participation in a pro
gram,except that servicggovided in the program shall
substitutefor care provided a persam an intermediate
carefacility for persons with-mental retardatian intel
lectualdisability or in a brain injury rehabilitation facility
who meets the intermediate care facility for perseits
mentalretardationan intellectual disabilityor brain
injury rehabilitation facility level of careequirements
for medical assistance reimbursement to that facility
ratherthan for care provided at a state center for the
developmentallyisabled.

SecTiON 7. 46.278 (5) (a) of thetatutes is amended
to read:

46.278(5) (a) Any medical assistance recipient who
meetsthe level of care requirements for mediassist
ancereimbursement in an intermediate care facility for
personswith mentalretardatioan intellectual disability
or in a brain injury rehabilitation facility and is ineligible
for service under €16.275 or 46.277 is eligible to partici
patein a program, except that persons eligible for the
braininjury waiver program must meet the definition of
braininjury under s. 51.01 (2g), and except that the-num
ber of participants may not exce#lte number approved
underthe waiver received under sub. (3). Suchapr
entmay applyor any person may apply behalf of such
a recipient, for participationin a program. Section
46.275(4) (b) applies to participation in a program.

SecTioN 8. 46.278 (6) (e) 1. a. of the statutiss
amendedo read:

46.278(6) (e) 1. a. An intermediate care facility for
personswith mentalretardatioan intellectual disability
thatcloses under s. 50.03 (14).
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SecTioN 9. 46.278 (6) (e) 1. b. of the statutes is
amendedo read:

46.278(6) (e) 1. b. An intermediate care facility for
personswith mentalretardatioan intellectual disability
or a distinct part thereof that has a planaidsure
approvedby the departmerdnd that intends to close
within 12 months.

SecTioN 10. 46.278 (6) (e) 1. c. of the statutiss
amendedo read:

46.278(6) (e) 1. c. An intermediate care facility for
personsvith mental retardatioan intellectual disability
that has a plan of closure or significant reduction in
capacityapproveddy the department and that intends to
close or significantly reduce itapacity within 60
months.

SecTioN 11. 46.284 (2) (c) of the statutes is amended
toread:

46.284(2) (c) The department shall require, as a term
of any contract with a care managemergaoization
underthis sectionthat the care managemenganiza-
tion contract for the provision of services that are covered
underthe family care benefit with any community—based
residentialfacility under s. 50.01 (19), residential care
apartmenttomplex under s. 50.01 (1d), nursing home
unders. 50.01 (3), intermediate care facility for-then
tally retardedpersons with an intellectual disability
unders. 50.14 (1) (b), community rehabilitation pro
gram,home health agency under s. 50.49 (1)p@yvider
of day servicespr provider of personal care, as defined
in s. 50.01 (40), thadgrees to accept the reimbursement
ratethat the care managemenganization paysinder
contractto similar providers for the same service and that
satisfiesany applicable quality of care, utilization, or
other criteria that the care managemengasrization
requiresof other providers with which it contracts to pro
vide the same service.

Section 12. 49.43 (7) (b) 1. of the statutes is
amendedo read:

49.43(7) (b) 1. Licensed or approved under state law
for the-mentally retardedhdividuals with an intellectual
disability or persons with related conditions, the primary
purposeof which is to provide health aehabilitative
servicesor mentallyretardethdividuals_with anntel-
lectualdisability according to rulepromulgated by the
departmentand

SecTioN 13. 49.45 (6m) (ar) 1. c. of the statutes is
amendedo read:

49.45(6m) (ar) 1. c. If a facility has an approved pro
gramfor provision of service tmentally retardedest
dents who have anintellectual disability residents
dependenupon ventilators, or residents requiring sup
plementalskilled caredue to complex medical condi
tions, a supplement to the direct care component of the
facility rate under subd. 1. b. may be made to that facility
accordingto a method developed by the department.
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SecTioN 14. 49.45 (6m) (bg) of the statutes is
amendedo read:

49.45(6m) (bg) The department shall determpag-
ment levels forthe provision of skilled, intermediate,
limited, personal or residential caoe care for-thenen
tally retardedndividuals with arintellectual disabilityin
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meaninggiven for “intermediate care facility fahe
mentallyretarded” unded42 USC 1396dd).

Section 20. 50.14 (2) (bm) of the statutes is
amendedo read:

50.14(2) (bm) For intermediate care facilities for
personswith mental retardatioan intellectuatisability,

the state centers for the developmentally disabled and inan amount calculated by multiplying the projected

a Wisconsin veteransome operated by the department
of veterans &irs under s. 45.50 separately from the-pay
ment principles, applicable costs and methaisab
lishedunder this subsection.

SecTioN 15. 49.45(30m) (a) 2. of the statutes is
amendedo read:

49.45(30m) (a) 2. Services in an intermediate care
facility for persons with-mental retardatian intellee
tual disability, as defined in s. 46.278 (1m) (am), other
thana state center for the developmentally disabled.

SecTioN 16. 50.04 (2r) of the statutés amended to
read:

50.04(2r) ADMISSIONSREQUIRINGAPPROVAL. Except
in an emagency a nursing home that it certified as

annualgross revenues of all intermediate care facilities
for persons with-mental retardatiam intellectual dis
ability in this state by 0.055, dividing the productthg
numberof licensed beds of intermediate care facilities for
personswith mental retardatioan intellectual disability
in this state and dividing the quotient by 12.

SecTion 21. 50.14 (2m) of the statutes is amended to
read:

50.14(2m) Prior to eaclstate fiscal yeathe depart
mentshallcalculate the amount of the assessment under
sub.(2) (bm) that shall apply during the fiscal ye&he
departmentnay reduce the assessment amount during a
state fiscal year to avoid collecting for the fiscal year an
amountin bed assessment receipts under sub. (2) (bm)

aprovider of medical assistance or that is an intermediatethatexceeds 5.5 percent of the aggregate gmssnues

carefacility for persons with-mental retardatian intel
lectualdisability, as defined in s. 46.278 (1m) (am), or an
institutionfor mental diseases, as defingdlerd2 CFR
435.1009 may not admit as a resideant individual who
has a developmental disabiligs defined in s. 51.05%),

or who is both undeage 65 and has mental illness, as

for intermediate care facilities folhe-mentally-retarded

personswith an intellectual disabilityor the fiscalyear
SecTioN 22. 51.01 (5) (a) of thetatutes is amended
to read:
51.01(5) (a) “Developmental disability” meares
disability attributable to brain injuncerebral palsyepk

definedin s. 51.01 (13), unless the county department lepsy, autism, Prader-W syndrome,-mentatetarda

unders. 46.23, 51.42 d&1.437 of the individuad' county
of residence has recommended the admission.
SectioNn 17. 50.04 (4) (dm) of the statutes is
amendedo read:
50.04(4) (dm) Inspection fee. If the department takes
enforcemenaction against a nursing home, including an

intermediatecare facility for-the-mentally retardexr
sonswith anintellectual disabilityas defined in42USC

1396d{d) s. 50.14 (1) (h)for a violation of this sub
chapteror rules promulgated under it or for a violatn
arequirement undet2 USC 1396rand the department
subsequentlgonducts an on-site inspection of the aurs
ing home to review the nursing horaelction to correct
the violation, the department maynless the nursing

tion intellectual disabilityor another neurological condi
tion closely related to-mentattardatioran intellectual
disability or requiring treatment similar to that required
for individuals with-mental-retardatioan intellectual
disability, which has continued or can &pected to con
tinue indefinitely and constitutes a substantial handicap
to the afflicted individual. “Developmental disability”
doesnot include dementia that imarily caused by
degenerativérain disorder

SecTioNn 23. 51.06 (8) (a) 1. of the statutes is
amendedo read:

51.06(8) (a) 1. “Intermediate cafacility for persons
with mentalretardatioan intellectual disabilifyhas the
meaninggiven for “intermediate care facility fahe

homeis operated by the state, impose a $200 inspectionmentallyretarded” unde42 USC 1396dd).

fee on the nursing home.

SecTioN 18. 50.14 (1) (a) of thetatutes is amended
to read:

50.14(1) (a) Notwithstanding s. 50.01 (1m), “fa€il

SecTioN 24. 51.06 (8) (b) (intro.) ofhe statutes is
amendedo read:

51.06 (8) (b) (intro.) Annually by October 1, the
departmenshallsubmit to the joint committee on finance

ity” means a nursing home or an intermediate care facil andto the appropriate standing committees of the legisla

ity for persons with-mental-retardatian intellectuatlis
ability that is not located outside the state.

SecTion 19. 50.14 (1) (b) of thestatutes is amended
to read:

50.14(1) (b) “Intermediate care facility for persons
with mental retardationn intellectual disabilifyhas the

ture under s. 13.172 (3) a report that includes information
collectedfrom the previoudiscal year on the relocation
or diversion of individuals who are Medical Assistance
eligiblesor recipients fronmursing homes, intermediate
care facilities for persons with-mental retardatian
intellectualdisability, and centers for the developmen
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tally disabled. The report shall include all of the follow
ing information:

SectioN 25. 51.06 (8) (b) 4. of the statutes is
amendedo read:

51.06(8) (b) 4. An accounting of the costs and-sav
ings under the Medical Assistance program of reloca
tionsand diversions and the resultiregluction in capac
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51.437(49) (c) In a county with a population of
500,0000r more, the county board of supervisors shall
integrateday care programs for-mentally retardust
sonswith an intellectual disabilityand those programs
for persons witlother developmental disabilities into the
countydevelopmental disabilities program.

SecTioN 29. 51.62 (4) of the statutes is amended to

ity for services of nursing homes, intermediate care read:

facilities for persons with-mental retardatianintellec
tual disability, and centers for the developmentally-dis
abled. The accounting shall include the per individual
savingsaswell as the collective savings of relocations
anddiversions.

SecTioN 26. 51.06 (8) (b) 7. of the statutes is
amendedo read:

51.06 (8) (b) 7. Staff turnover rates for nursing
homes,ntermediate care facilities for persons with-men
tal-retardatioman intellectual disabilityand centers for
the developmentally disabled in communities in which
anindividual relocated or diverted froemnursing home,
intermediate care facility for persons with—mental
retardationan intellectualdisability, or center for the
developmentallyisabled currently resides.

SecTioN 27. 51.42 (6m) (intro.) of the statutes is
amendedo read:

51.42(6m) COUNTY COMMUNITY PROGRAMSDIREC-
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR
COUNTY ADMINISTRATOR. (intro.) In any county with a
county executive or county administrator in white

county board of supervisors has established a single-

countydepartment of community programs, the county
executive or county administrator shall appoint and
supervisghe county community programs directdn
any county with a populatioof 500,000 or more, the
county executive or county administrator shafipoint

51.62(4) DEePARTMENTAL DUTIES. The department
shall provide the protection and advocacy agewith
copiesof annual surveys and plans of correction for inter
mediatecare facilities for persons with-mental-retarda
tion an intellectual disabilityn or before the first dagf
the 2nd month commencing after completion of the sur
vey or plan.

SecTion 30. 54.01 (8) of the statutes is amended to
read:

54.01(8) “Developmental disability” means a dis
ability attributable to-mental retardatigntellectual dis
ability, cerebral palsyepilepsyautism, or another neuro
logical condition closely related to-mental retardaion
intellectual disability or requiring treatment similar to
thatrequired for individuals with-mental retardatian
intellectual disability, which has continued or can be
expectedo continue indefinitelysubstantiallyimpairs
an individual from adequately providirfgr his or her
own care or custodyand constitutea substantial handi
capto the dflicted individual. The term does nioiclude
dementiathat is primarily caused by degenerative brain
disorder.

SecTion 31. 55.01 (2) ofthe statutes is amended to
read:

55.01(2) “Developmental disability” means a dis
ability attributable to-mental retardationtellectual dis
ability, cerebral palsyepilepsy autism or another neuro

thedirector of the county department of human services logical condition closely related to-mentalretardaton

unders.46.21 as the county community programs direc
tor. The appointment of a county community programs

intellectual disability or requiring treatment similar to
thatrequired for individuals with-mental-retardatian

directorunder this subsection shall be on the basis of rec intellectual disability which has continued or can be
ognizedand demonstrated interest in and knowledge of expectedo continue indefinitelysubstantiallyimpairs

the problems of mental health,-mental-retardaitibel-
lectual disability, alcoholism and drug addictiomith
dueregard to training, experience, executive and admin
istrativeability, and general qualification and fitness for
the performance of the duties of the directoiThe
appointmenbf a county community programs director
underthis subsection isubject to confirmation by the

countyboard of supervisors unless the county board of

supervisorsby ordinance, elects to waieenfirmation

an individual from adequately providirfgr his or her
own care or custodyand constitutea substantial handi
capto the dflicted individual. The term does nioiclude
dementiathat is primarily caused by degenerative brain
disorder.

SecTion 32. 58.05 (title) of the statutes is amended
to read:

58.05 (title) Private institutions for persons who
are mentally ill or retarded have an intellectual dis

or unless the appointment is made under a civil serviceability.

systemcompetitive examination procedure established

unders. 59.52 (8) or ch. 63. The county community pro
gramsdirector subject only to the supervision of the
countyexecutive or county administrafehall:

SectioN 28. 51.437 (4g) (c) of the statutes is
amendedo read:

SecTioN 33. 58.05 (1) ofthe statutes is amended to
read:

58.05(1) The articles of granizationof any corpora
tion organized under the laws of this state for the estab
lishmentandmaintenance of any hospital or other institu
tion for the care, treatment or relief of persons who are
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mentally ill or retardedhave an intellectual disability
may contain provisions authorizing it to receiyeneral,

special, permanent or temporary endowments and to
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meetscriteria for acceptance in this state as specified by
thedepartment by rule.
SecTioN 39. 146.40 (2) (e) of the statutes is amended

securethe repayment of the same in accordance with theto read:

termsand conditions upon which they mbhg made by
amortgage upon its real or personal propeantyoth, or
otherwisejn the manner in such articles provided.

SecTioNn 34. 146.40 (1) (bt) of the statutes is
amendedo read:

146.40(1) (bt) “Intermediate care facility for persons
with mental retardationn intellectual disabilifyhas the
meaninggiven for “intermediate care facility fahe
mentallyretarded” unde42 USC 1396dd).

SecTioN 35. 146.40 (2)(intro.) of the statutes is
amendedo read:

146.40(2) (intro.) A hospital, nursing homater-
mediatecare facility for persons with-mentatardation
anintellectual disabilityhome health agencgr hospice
may not employ or contract for the services of an individ

146.40(2) (e) For hospitals, home health agencies,
or hospiceswhether or not certified providers of medical
assistanceajursing homes that are not certifigebviders
of medical assistance and intermediate care facilities for
personswith mental retardatioan intellectual disability
that are certified providers ofmedical assistance, the
individual is a student nurse who has successfully-com
pleteda basic nursing course from a school that is on the
accreditedist of schools specified under411.01 (4) or
who successfully completea competency evaluation
programfor nurse aides that is approvied the depart
mentunder sub. (3m).

SecTioN 40. 146.40 (2) (g) of the statutes is amended
toread:

146.40(2) (g) For hospitals, nursing homes, home

ual as a nurse aide, regardless of the title under which thenealthagencies, or hospices, whether or not certified pro

individual is employed or contracted farnless onef
thefollowing is true:

SecTioN 36. 146.40 (2) (c) (intro.) of the statutes is
amended to read:

146.40(2) (c) (intro.) For hospitals, nursing homes,
homehealth agencies or hospices, whether or not-certi

vidersof medical assistance, and intermediate care-facili
ties for persons with-mental-retardatiam intellectual
disability that are certified providersf medical assist
ance the individual, if he or she has performedmus
ing—relatedservicefor monetary compensation for 24
consecutivemonths after having satisfied the require

fied providers of medical assistance, and intermediate mentunder par(a), again successfully completes a eom

carefacilities persons with-mental-retardatiam intellee
tual disability that are certifiedoroviders of medical
assistancehe individual is enrolled in an instructional

petency evaluation program for nurse aides thst
approvedoy the department under sub. (3m).
SecTioN 41. 146.40 (2m) of the statutesdamended

programfor nurse aides that is approved under sub. (3) to read:

andis employed or under contract as a n@sssistant,

146.40(2m) A nursing homeor intermediate care

homehealth aide or hospice aide fewer than 120 calendarfacility for persons with-mentalretardatian intellee
daysby the hospital, nursing home, home health agency tual disability, whetheror not the nursing home or inter

hospiceor intermediate care facility for-the-mentally
retardedoersons with an intellectual disabilitpll of the
following applies to an individual specified under this
paragraph:

SectTioN 37. 146.40 (2) (c) 2. of the statutes is
amendedo read:

146.40(2) (c) 2. The hospital, nursing home, home
healthagencyhospice, or intermediate care facility for
personswith mental retardatioan intellectual disability
may notinclude the individual in meeting or complying
with a requirement for nursing care $tamd functions,
includinga minimum nursing sthfequirement.

SecTioN 38. 146.40 (2) (d) of the statutes is amended
to read:

146.40(2) (d) For hospitals, nursing homes, home
healthagencies, or hospices, whether or not certified pro
vidersof medical assistance, and intermediate care-facili
ties for persons with-mental-retardatian _intellectual
disability that are certified providerst medical assist
ance, the individual has successfully completed an
instructionalprogram and a competency evaluatoo

mediatecare facility is a certified provider ohedical
assistancanay not employ or contract for the servioés
anindividual as a feeding assistant, regardless of the title
underwhich the individual is employed or contracted for
unlessthe individual has successfully completestate—
approvedtraining and testing program, as specified by
thedepartment by rule.

SecTioN 42. Subchapter VIII (title) of chapter 150
[preceded50.96] of the statutes is amended to read:

CHAPTER 150
SUBCHAPTER VIII
MENTAL-RETARDATION FACILITIES FOR
THE INTELLECTUALLY DISABLED AND
COMMUNITY MENTAL HEALTH
CENTERS CONSTRUCTION

SecTioN 43. 150.96 (2) of the statutes is amentizd
read:

150.96(2) “Facility for the-mentally retardeihdi-
vidualswith an intellectual disabiliftymeans &acility
speciallydesigned for the diagnosis, treatment, educa

tion, training or custodial care of-the-mentalbtarded

gram for nurse aides that is certified in another state thatindividuals with an intellectual disability including
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facilities for training specialists and sheltered workshops

for the-mentally retardeiddividuals with an intellectual
disability, but only if such workshops apart of facilities

which provide or will provide comprehensive services

for the-mentally retardeidhdividuals with an intellectual
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150.97Standards for maintenance and operation.
The department shall by regulation prescribe, ahdll
be authorized to enforce, standafds the maintenance

andoperationof facilities for-the-mentally-retardeadi-

viduals with an intellectualdisability, and community

disability.

SecTiON 44. 150.96 (4) of the statutes is amentted
read:

150.96 (4) “Nonprofit facility for the-mentally
retardedndividuals with arintellectual disability, and
“nonprofit community mental health center” mean,

respectivelya facility for-the-mentally retardeddividu-

mentalhealth centers which receive federal aiddoin
struction under the state plans.

SecTion 50. 150.975 of the statutes is amended to
read:

150.975 Applications. Applications for-mental
retardationfacility for individuals with an intellectual
disability or community mental health center construc

alswith an intellectual disabilityand a communitynen

tion projects for which federal funds are requesteall

tal health center which is owned and operated by one orbe submitted to the department by the statpolical

morenonprofit corporations associations no part of the
net earnings of which inures, or may lawfully inure, to the
benefitof any private shareholder or individual.

SecTion 45. 150.963 (title) of the statutes is
amendedo read:

150.963(title) Construction of mentalretardation
facilities for the intellectually disabled and commu
nity mental health centers.

SecTioN 46. 150.963 (2) (a) of the statutes is
amendedo read:

150.9632) (a) Making inventories of existing facili
ties, surveying the need for construction for facilities for

thementally retardeghdividuals with an intellectual dis

subdivisionthereof or by a public or other nonprofit
agency. Each application for a construction projskall
conformto federal and state requirements.

SecTion 51. 150.983 of the statutes is amended to
read:

150.983Mental retardation-facilities Facilities for
individuals with an intellectual disability and com
munity mental health centers construction funds.The
departmentnay receive federal funds behalf of, and
transmitthem to, applicants. In the general fund there is
herebyestablished, separate and agesin all public
moneysof this state,—a-mental retardatiam intellectual
disability facilities construction fund and a community

ability and community mental health centers, and devel
oping programs of construction.

SectioN 47. 150.963 (2) (b) of the statutes is
amendedo read:

150.9632) (b) Developing anddministering a state
plan for the construction of public and other nonprofit
facilities for the mentally retardedndividuals with an
intellectualdisability and a state plan for the construction
of public and other nonprofit community menkedalth
centers.

SecTion 48. 150.965 of the statutes is amended to
read:

150.965 Construction programs. The department
is directed to develop constructiprograms for facilities
for the-mentallyretardeidhdividuals with an intellectual
disability and community mental health centers for the
mentallyill, which shall be based respectively on state
wide inventories of existing facilities for-the-mentally
retardedindividuals with an intellectual disabilitgnd
thementally ill and surveys afeed, and which shall pro
vide in accordance with regulations prescribed umiger
federalact, for facilities which wilprovide adequate ser
vicesfor the-mentally-retardeiddividuals with arintel
lectualdisability and adequate community mental health
servicedor the people residing in this staed for fur

mentalhealth centers construction fund. Momegeived
from the federal government for a construction project
underthis subchapter approved by the secretary shall be
depositedo thecredit of the appropriate fund and shall
be used solely for payments applicants for work per
formed,or purchases made, in carrying out the approved
project.

SecTioN 52. 155.20 (2) (a) 2. of the statutes is
amendedo read:

155.20(2) (a) 2. An intermediate care facility for per
sonswith mentalretardatioran intellectual disabilityas
definedin s. 46.278 (1m) (am).

SecTioN 53. 155.30 (3) of the statutes is amentted
read:

155.30(3) The department shall prepare and provide
copiesof a power of attorney for health care instrument
andaccompanyingnformation for distribution in quanti
ties to health careprofessionals, hospitals, nursing
homes multipurpose senior centers, county clerks, and
local bar associations and individually to private persons.
The department shall include, in information accompa
nying the copy of the instrument, at least the statutory
definitions of terms used in the instrument, statutory
restrictionson who may be witnesses to a valid instru
ment,a statement explaining that valid witnesses acting

nishingneeded services to persons unable to pay thereforin good faith are statutorily immune frocivil or crimi-

SecTioN 49. 150.97 of the statuteds amended to
read:

nal liability and a statement explaining that an instrument
may, but need not, be filed with the register in probate of
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the principal’s county of residence. The department may my philosophy regarding the healttare decisions |
chargea reasonable fee foihe cost of preparation and would make if | were able. | desire that my wishes be car
distribution. The power of attorney for health care instru ried out throughthe authority given to my health care
ment distributed by the department shall inclutthe agentunder this document.

noticespecified in sub. (1) and shall be in the following If | am unable, due to my incapacity make dealth

form: caredecision, myhealth care agent is instructed to make
POWER OF ATORNEY FOR HEAOH CARE the health care decision for me, but my health care agent
Documentmade this.... day of.... (month),.... (year). shouldtry to discuss with me any specific proposed
CREATION OF POWER OF ATORNEY healthcare if | am able to communicate in any manner

FOR HEALTH CARE including by blinking my eyes. If this communication

l,.... (print name, address and date of birth), being of cannotbe made, my health care agent shall base his or her
soundmind, intend by this documeta create a power of  decisionon any health care choices that | haxpressed
attorneyfor health care.My executing this power of  prior to the time of the decision. If | have not expressed
attorneyfor health care is voluntanDespite thereation a health care choice about the health care in question and
of this power of attorney for health care, | expedbéo =~ communicationcannot be made, my health care agent
fully informed about and allowed to participate in any shallbase his or her health care decision on what he or she
healthcare decision for me, to the extent that | am able. believesto be in my best interest.

Forthe purposes of this documetitealth care decision” LIMITATIONS ON MENTAL HEALTH TREAT-
meansan informed decision taccept, maintain, discon ~ MENT

tinueor refuse angare, treatment, service or procedure My health care agent may not admit or commit me on
to maintain, diagnose or treat my physical or mecdal aninpatient basis to an institution for mental diseases, an
dition. intermediate care facility for persons with—mental

In addition, | may by this document, specify my retardationan intellectual disabilitya statetreatment
wisheswith respect to making asnatomical gift upon  facility or a treatment facilityMy health care agent may

my death. not consent taexperimental mental health research or
DESIGNATION OF HEALTH CARE AGENT psychosurgeryglectroconvulsive treatment or drastic
If I am no longer able to make health cdegisions mentalhealth treatment procedures for me.

for myself, due to my incapacijty hereby designate.... ADMISSION TO NURSING HOMES OR

(print name, address and telephone number) to be myCOMMUNITY-BASED RESIDENTIAL FACILITIES

healthcare agent for the purposerofiking health care My health care agent may admit me to a nursing home

decisionson my behalf. If he or she is ever unable or or community—based residential facility for short—term
unwilling to doso, | hereby designate.... (print name, staysfor recuperative care or respite care.

addressand telephone numben be my alternate health If 1 have checked “&s” to the following, my health
careagent for the purpose of making health care-deci careagent may admit me for a purpast@er than recu
sionson my behalf. Neither my health care agent nor my perativecareor respite care, but if | have checked “No”
alternate health caagent whom | have designated is my to the following, my health care agent may not so admit
healthcare provideran employee of my health cane- me:

vider, an employee of a health cdaeility in which | am 1. A nursing home — &s.... No....

a patient or a spouse of any of those persons, unless he 2. A community—based residential facility ¥es....
sheis also my relative. For purposes of th@ument, No....

“incapacity” exists if 2 physicians or a physician and a If 1 havenot checked either ‘&6” or “No” immedi
psychologistwho have personally examined me sign a atelyabove, my healthare agent may admit me only for
statementhat specifically expresses thejpinion that | short-ternstays for recuperative care or respite care.
havea condition that means that | am unableetteive PROVISION OF A FEEDING TUBE

andevaluate information &fctively or to communicate If I have checked “&s” to the following, my health
decisiongo such an extent thalack the capacity to man  careagent may have a feeding tube withheldmith-
agemy health care decisions. A copy of that statement drawnfrom me, unless my physician has advised that,

mustbe attached to this document. his or her professional judgment, this will cause me pain
GENERAL STATEMENT OF AUTHORITY or will reduce my comfort. If | have check&do” to the
GRANTED following, my health care agent may not havieeding

Unlessl have specified otherwida this document,  tube withheld or withdrawn from me.
if | ever have incapacity | instruct my health care provider My healthcare agent may not have orally ingested
to obtain the health care decision of hsalth care agent, nutrition or hydration withheld or withdrawn from me
if 1 need treatment, for all of my health care and treat unlessprovision of thenutrition or hydration is medically
ment. | have discussed my desires thoroughly with my contraindicated.
healthcare agent and belietieat he or she understands Withhold or withdraw a feeding tube —e¥.... No....
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If 1 havenot checked either ‘&6” or “No” immedi
atelyabove, my health care agent may mete a feeding
tubewithdrawn from me.

HEALTH CARE DECISIONS FOR
PREGNANT WOMEN

If I have checked “&s” to the following, my health
care agent may make health care decisions fogvan
if my agent knows | ampregnant. If | have checked “No”
to the following, my healttcare agent may not make
health care decisions for me if my health care agent
knowsl am pregnant.

Healthcare decision if | am pregnant ¥es.... No....

If 1 havenot checked either ‘&6” or “No” immedi
ately above, my health care agent may not make health
caredecisions for me ifny health care agent knows | am
pregnant.

STATEMENT OF DESIRES,

SPECIAL PROVISIONS OR LIMIATIONS

In exercising authority under this document, my
healthcare agent shall act consistently with fojowing
stateddesires, if anyand is subject to any special provi
sionsor limitations that | specifyThe following are spe
cific desires, provisions or limitations that | wish to state
(addmore items if needed):

1) -

2) -

3) -

INSPECTION AND DISCLOSURE OF
INFORMATION RELATING TO MY PHYSICAL
OR MENTAL HEALTH

Subjectto any limitations in this document, my health
careagent has the authority to do all of the following:

(a) Request, review and recei@ny information, oral
or written, regarding my physical or mentaéalth,
including medical and hospital records.

(b) Execute on my behalf any documents that may be
requiredin order to obtain this information.

(c) Consent to the disclosure of this information.

(The principal and the witnesses all must sign the
documentat the same time.)

SIGNATURE OF PRINCIRL

(personcreating the power of attorney for health care)

Signature.... Date....

(The signing of this document by the principal
revokesall previous powersf attorney for health care
documents.)

STATEMENT OF WITNESSES

| know the principal personally and | believe him or
herto be of sound mind and at least 18 years of age. |
believethat his or her execution of this power of attorney
for health care is voluntary am at least 18 years of age,
am not related to the principal by blood, marriage,
adoption,am not the domestic partner undér 770 of

_8_
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the principal, and am not directly financially responsible
for the principat health care. | am notealth care pro
vider who is serving the principal at this time, an
employeeof the health care providesther than a chap
lain or a social workeior an employee, other than a chap
lain or a social workeiof an inpatient health care facility
in which the declarant is a patient. | am not the prinaipal’
healthcareagent. ® the best of my knowledge, | am not
entitledto and do not have a claim on the principal’
estate.

WitnessNo. 1:

(print) Name....

Address....

Signature....

Witness No. 2:

(print) Name....

Address....

Signature....

STATEMENT OF HEALTH CARE AGENT AND
ALTERNATE HEALTH CARE AGENT

| understand that.... (name of principal) has desig
natedme to be his or her health care agent or alternate
healthcare agent if he or she is ever found to have inca
pacity and unable to make health care decisions himself
or herself. .... (name of principal) has discussed his or her
desiregegarding health care decisions with me.

Agent’s signature....

Address....

Alternates signature....

Address....

Failureto execute a powerf attorney for health care
documentunder chapter 155 of thei$onsin Statutes
createsho presumption abotite intent of any individual
with regard to his or her health care decisions.

This power of attorney for health care is executed as
providedin chapter 155 of the I&€onsin Statutes.

ANATOMICAL GIFTS (optional)

Upon my death:

.... | wish to donate only the following gans or
parts: ...(specify the agans or parts).

.... I wish to donate any neededjan or part.

.... l wish to donate my body for anatomical study if
needed.

.... | refuse to make an anatomical gift. (If this revokes
a prior commitment that | have mamenake an anatomi
cal gift to a designated doneewlll attempt to notify the
doneeto which or to whom | agreed to donate.)

Failing to check any of the lines immediately above
createsno presumption about my desire to make or refuse
to make an anatomical gift.

Signature.... Date....

SecTioN 54. 632.88 (1) (a) of the statutes is amended
toread:

Date....

Date....
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632.88(1) (a) Incapablef self-sustaining empley
mentbecause of mental retardatiiotellectualdisability
or physical handicap; and




