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SIN ACT 21

AN ACT to repeal 227.137 (1), 227.137 (2) (a), 227.137 (2) (b), 227.138 (title) and (1), 227.138 (4) and 227.19 (5)
(b) 3.;torenumber 227.138 (2) (b), 227.13R) (c), 227.138 (2) (d) and 227.24 (1) (e)tt.renumber and amend

227.11(2) (a), 227.137 (2) (intro.), 227.138 (2) (intro.), 227.138 (2) (a) and 227.136 é8)end 13.92 (4) (a), 35.93
(4),227.135 (2), 227.135 (3), 227.137 (title), 227.137 (3) (intro.), 227.137 (3) (a), 227.137 (3) (b), 227.137 (3) (c),
227.137(4), 227.14 (2) (a) 6., 227.15 (1), 227.19 (2), 227.19 (3) (intro.), 227.19 (4) (b) 1. (intro.), 227.19 (4) (b) 2.,
227.19(4) (b) 2m., 227.19 (4) (b) 3., 227.18 (b) 3m., 227.19 (4) (b) 5., 227.19 (4) (b) 6., 227.19 (4) (c), 227.19

(4) (d) (intro.), 227.19 (5) (a), 227.19 (5) (b) 1. (intro.), 227.19 (5) (b) 2., 227.19 (5) (b) 4., 227.19 (5) (c), 227.19
(5) (d), 227.19 (5) (e), 227.19 (5) (f), 227.19 (5) (g) (intro.), 227.19 (6) (a) 1., 227.19 (6) (a) 4., 227.40 (1) and 801.50
(3); torepeal and recreate 227.135 (4) and 227.19 (4) (e); andreate 227.10 (2m), 2271.(2) (a) 1. to 3., 227.137

(3) (d), 227.137 (3) (e), 227.15 (1m) (br@R7.17 (3) (em), 227.185, 227.19 (4) (b) 1m., 227.19 (5) (b) 1m., 227.24

(1) (e) 1d., 227.24 (1) (e) 1g. and 227.40 (6) of the statdkasing to: the authority of a state agency to promulgate
rulesinterpreting the provisions of a statute enforced or administered by the agency and to implement or enforce any
standardrequirement, or threshold as a term or condition of a license issued by the state agency; gubernatorial
approvalof proposed administrative rules; economic impact analyses of proposed ridessgiethcy rules; legista

tive review of proposed rules; aneénue in a declaratory judgment action seeking judicial review of the validity of
anadministrative rule and in an action in which the sole defendant is the state.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1g. 13.92 (4) (a) of thetatutes is amended
to read:

13.92(4) (a) The legislative reference bureau shall
prepare copy for publication the Wsconsin adminis
trative code. Whenever the legislative reference bureau
receivesnotice under s. 227.40 (6) of the entry of a
declaratonjudgment determining the validity or invalid
ity of a rule, the legislative reference bureau shakrt
an annotation of that determination in theisdbnsin
administrativecode undethe rule that was the subject of
the determination.

SecTioN Im. 35.93 (4) of the statutés amended to
read:

35.93(4) Each issue of the Mtonsin administrative
registershall contain a notice section in which shall be
printed the notices of hearings on rule making which
agencieshave transmitted tthe legislative reference
bureaufor that purpose, statements of scope of proposed
rulesunder s. 227.135, notices of submittal toléggsla
tive council staffunder s. 227.14 (4m), notices of intent
to promulgate rules withowt public hearing under s.
227.16(2) (e), notices of referrals of proposed rules to
presidingofficers under s. 227.19 (2), notices of emer
gencyrules in efect, fiscal estimates foule-making
ordersunder s. 227.14 (4), notices of declaratogo

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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ments received under s. 227.40 (6nd such other  tion under sub. (3) until the governor issues a written
noticesas may be required by law or determinedHsy notice of approval of the statemenfhe individual or
legislativereference bureau to be appropriate. bodywith policy—making powers may not approvethee
SecTioN 1r. 227.10 (2m) of the statutes is created to statemenuntil at least 10 days after publication of the
read: statemeWh%teggtepa&requweMdersub (3) #the
227.10(2m) No agency may implement or enforce individua
any standard, requirement, or threshold, including as adi 0

term or condition of any license issued by the agency menﬂsqa;esemedrtem%ndnndlﬂopbedybwh&ﬂh
unlessthat standard, requirement, or threshold is explic day-after-publication-ofthe statement-in-the register
itly required or explicitly permitted by statute or by a rule whicheverislaterthe statement-is—considered-to be
thathas been promulgated in accordance with this sub approved\o state employee orfafial may perform any
chapter. The governgiby executive ordemay prescribe  activity in connection with the drafting of a proposed rule
guidelinesto ensure that rules apgomulgated in com exceptfor an activity necessary to prepare the statement

pliancewith this subchapter of the scope of the proposed rule uttig governor and
SECTION 2. 227.11 (2) (a) of the statutes is renum  theindividual or body with policy—making powers over
bered227.1 (2) (a) (intro.) and amended to read: the subject matter of the proposed rule approves the state

227.11(2) (a) (intro.) Each agency may promulgate ment
rulesinterpreting the provisions of any statute enforced SecTion 5. 227.135 (3) of the statutes is amentted
or administered by ithe agenc)if the agency considers read:
it necessary to fefctuate the purpose of the statute, but a 227.1353) The-agency-shatllend-thdf the governor
ruleis not valid ifitthe ruleexceeds the bounds of correct approvesa statemenbof the scope of a proposed rule
interpretation. All of the following apply to the pro undersub. (2), the agency shall send the statemoehe
mulgationof a rule interpreting the provisions of a statute legislativereference bureau for publication in the regis

enforcedor administered by an agency: ter. On the same day that the agency sends the statement
SecTioN 3. 227.11 (2) (a) 1. to 3. of the statutes are to the legislativeeferenceébureau, the agency shall send

created to read: acopy of the statement to teecretary of administration.
227.11(2) (a) 1. A statutory or nonstatutory previ SECTION 6. 227.135 (4) of the statutes is repealed and

sioncontaining a statement or declaration of legislative recreatedo read:

intent, purpose, findings, or policy does not confer rule— 227.135(4) If at any time after a statement of the

makingauthority on the agency or augment the agency’ scopeof a proposed rule is approved under sub. (2) the
rule—-makingauthority beyond the rule—-makigithority agencychanges the scope of the proposed rule in any
thatis explicitly conferred on the agency by the legisla meaningfulor measurable wayncluding changing the

ture. scopeof the proposed rule so as to include in the scope
2. A statutory provision describing the ageisayén any activity, business, material, or product that is Sy

eral powers or duties does not confer rule—-making cifically included in theoriginal scope of the proposed

authorityon the agency or augment the agesicyle— rule, the agency shall prepare and obtagproval of a

makingauthority beyond theule-making authority that  revisedstatement of the scope of the proposed rule in the
is explicitly conferred on the agency by the legislature. samemanner as the original statement was prepared and
3. A statutory provision containing a specifitar approvedunder subs. (1) and (2). No state emplayee
dard, requirement, or thresholdoes not confer on the official may perform any activity in connection with the
agencythe authority to promulgate, enforce, or adminis drafting of the proposed rule except for an activity neces
ter a rule that contains a standard, requirement, or thresh saryto prepare the revised statement of the scope of the
old that is more restrictive than the standard, require proposedule until the revised statement is so approved.

ment,or threshold contained in the statutory provision. SECTION 7. 227.137 (title) of the statutes is amended
SecTioN 4. 227.135 (2) of the statutes is amentied  to read:
read: 227.137 (title) Economicimpact reports analyses

227.135(2) Until An agency that has preparad  of proposed rules.
statemenof the scope of the proposed rule shall present  SecTioN 8. 227.137 (1) of the statutes is repealed.
the statement to the governor andthe individualor SEcTION 9. 227.137 (2)(intro.) of the statutes is
bodywith policy-makingpowers over the subject matter renumbere®27.137 (2) and amended to read:
ofa theproposed ruleappmve&aétatementeﬁh%scope 227.1372) -Afteran-agency-publishes-a statement of

ay the scope-of aproposed-rule-under-s.227.135.-and before

theagency-submits-the proposed-rule-to-the-legislature for
posed-rule-except for-an-activity necessargrepare th reviewunder s, 227.1@), a-municipalityan-association
statemenfor approval. The agency may not send the thatrepresents-a-farm, labdyusiness,-or professional
statemento the legislative reference bureau for publica group;or-5-ormore-persons-that-would-be-directly and




January 2011 Special Session
Assembly Bill 8 -3-

uniguelyaffected by the proposed-rule-may submit a-peti
secretary-of administration-direct thgency-to-prepare
agencyshall prepare an economic impact-repaalysis
for a proposed rulbefore submitting the proposed rule sonably expected to be incurred by —thestate,
to the-legislature forreview-under s-227.19(2)-ifdbe governmentabinits,-association®r passed along the
retaryof-administration-directs-the-agency-to-prepare that businessedocal governmental unitsnd-afectedindi-
report—The-secretary-of administratienay direct the  vidualsthat may be #&cted by the proposed rule
agencyto-prepare-an-economic-impactreportforthe pro  Secrion 15 227.137 (3) (c) of the statutes is
posedrule-before-submitting the proposed-rule-to-the leg  amendedo read:

islaturefor review-under s 227.19(2).—The secretary of  227.1373) (c) An analysi®f the actual and quantifi
administratiorshall direct the-agency to-prepare-an-eco  gplebenefits of the proposedle, including-how theule
nemetmpaeﬁepertieﬁh&pmpesedrml%befe%ubmlt reduceshe risks and addresses the problamsssess
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SecTioN 14. 227.137 (3) (b) of the statutes is
amendedo read:

227.137(3) (b) An analysisand detailedjuantifica
tion of the economic impact of the proposabk, includ
ing the implementation antbmpliancecosts that areea

s%%ﬁh%ee%ﬂn%%ha&a&eﬁhe fol
lowing-apply:leqgislative council sthiunder s. 227.15.

SectioN 10. 227.137 (2) (a) of the statutes is
repealed.

SecTioN 11. 227.137 (2) (b) of the statutes is
repealed.

SecTioN 12. 227.137 (3) (intro.) of the statutés
amendedo read:

227.1373) (intro.) An economic impact-repahal
ysis of a proposed rulshall contain information on the
economiceffect of the proposed rule on specific busi
nessesbusiness sectors, public utility ratepayers, local
governmentalinits,and the state’economy as a whole
When preparing the-reporanalysis the agency shall
solicit information and advice from-the-departmet
commerceand-fromgovernmental-units,-associations,

businessesassociations representing businesses, local

governmentaiinits,and individuals that may befe€ted

by the proposed rule. The agency shall prepare the eco

nomicimpact analysis in coordination with local govern
mentalunits that may beffected by the proposed rule.
The agency mayequest information that is reasonably
necessaryfor the preparation ofn economic impact
reportanalysisfrom other-state-agencies,-governmental
units;associationshusinesses, associations, local-gov
ernmentablinits,and individuals and from other agencies
The economic impact-repodnalysisshall include all of
thefollowing:

SecTion 13. 227.137 (3) (a) of the statutes is
amendedo read:

227.1373) (a) An analysis and quantification of the
policy problemyincluding-any-risks-to-public-health-or the
environment,that the _proposedule is intending to
addressincludingcomparisons with the approaches used
by the federal government and Wynois, lowa, Michk
gan,andMinnesota to address that policy problem and,
if the approach chosen by the agehwyaddress that

ment of how efective the proposed rule will be in
addressinghe policy problenthatthe rule is intended to
address.

SecTIoN 16. 227.137 (3) (d) of the statutescieated
toread:

227.1373) (d) An analysis of alternatives to the pro
posedrule, including the alternative of not promulgating
the proposed rule.

SecTION 17. 227.137 (3) (e) of the statutescigated
toread:

227.1373) (e) A determination made in consultation
with the businesses, local governmental units, and indi
vidualsthat may be &kcted by the proposed rule as to
whetherthe proposed rule would adverselyeat in a
materialway the economya sector of the econonyro
ductivity, jobs,or the overall economic competitiveness
of this state.

SecTION 18. 227.137(4) of the statutes is amended
toread:

227.137(4) TheOn the same day that tlagency
shallsubmitsubmitsthe economic impactrepabalysis
to the legislative council stifunder s. 227.15 (1), the
agencyshall also submit that analy¢sthe department
of administration,-and-tthe petitioneito the governaor
andto the chief clerks of each house of the legislature,
who shall distribute the analysis to the presidirficefs
of their respective houses, to the chairpersons of the
appropriate standing committees of their respective
housesas designated by those presidinficefs, ando
the cochairpersons of thjeint committee for review of
administrativerules. If a proposed rule is modified after
the economic impact analysis is submittewier this sub
sectionso that the economic impact of the proposed rule
is_significantly changedthe agency shall prepare a
revisedeconomic impact analysis for the proposeid
asmodified. Arevised economic impact analysis shall
be prepared and submitted in the same manner as an orig

policy problem is diferent fromthose approaches, a

inal economic impact analysispsepared and submitted

statementas to why the agency chose afefliént
approach

SeEcTION 20. 227.138 (title) and (1) of the statuta®
repealed.
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SeCTION 21. 227.138 (2) (intro.) of the statutés materialrequired under s. 227.14 (2)-to,(43), and (4),
renumbere®27.137 (6) (intro.) and amended to read: theeconomic impact analysis required under s. 227.137

227.1376) (intro.) If an economiimpactreport-will (2), and any revised economic impact analysis required
beprepared-under s. 227.137 éRNalysigegarding gro- unders. 227.1314). An agency may not hold a public
posedrule indicateghat a total of $20,000,000 or more hearingon a proposed rule or give notice under s. 227.19
in implementation andompliancecosts are reasonably until after it has received a written report of the legislative
expectedo be incurred by or passed along to businesses,councilstaf review of the proposed rule or until after the
local governmental units, and individuals as a result of initial review period of 20 working days under sub. (2)
the proposed rulethe department of administratishall (intro.), whichever comes first. An agency magive
reviewthe proposed ruland issue a report. The agency noticeof a public hearing prior to receipt of the legislative
shallmaynot submit a proposed rule to the legislature for council staf report. This subsection does not apply to
review under s. 227.19 (2) until thegency receives a  rulespromulgated under s. 227.24.

copy of the departmerg’reportand the approval of the SectionN 30. 227.15 (1m) (bm) of the statutes is

secretanof administration. The report shall include all createdo read:

of the following findings: 227.15(1m) (bm) The economic impaenalysis
SECTION 22. 227.138 (2) (a) of thetatutes is renum requiredunder s. 227.13{2) and any revised economic

bered227.138 (6) (a) and amended to read: impactanalysis required under s. 227.137 (4).

227.1386) (a) That the economic impactreportand SecTioN 31. 227.17 (3) (em) of the statutes is created
the analysisrequired-unders. 227137 (3)isseipported toread:

by related documentation containedreferencedn the 227.17 (3) (em) The economic impact analysis
economidmpact-reporanalysis requiredunder s. 227.137 (2pny revised economic
SeEcTION 23. 227.138 (2) (b) of thetatutes is renum  impactanalysisrequired under s. 227.137 (4), and any
bered227.137 (6) (b). report prepared by the department of administration
SECTION 24. 227.138 (2) (c) of thetatutes is renum unders. 227.137 (6), or a summary of that analysis and
bered227.137 (6) (c). reportand a description of how a copy of the full analysis
SeCTION 25. 227.138 (2) (d) of thetatutes is renum andreport may be obtained from the agency at nagehar
bered227.137 (6) (d). SecTioN 32. 227.185 of the statutes is created to read:
SECTION 26. 227.138 (3) of the statutes is renrum 227.185 Approval by governor. After a proposed
bered227.137 (7) and amended to read: ruleis in final draftform, the agency shall submit the pro

227.1377) Beforeissuing a report under sub- (8), posedrule to the governor for approval. The governor
the department of administratianay return a proposed in his or her discretion, may approve or reject the pro
rule tothe agency for further consideration and revision posedrule. If the governor approves a proposed rule, the
with a written explanation of why the proposed rule is governorshallprovide the agency with a written notice
beingreturned. If the agency head disagrees with the of that approval. No proposed rule may be submitted to
department'seasons for returning the proposed rule, the thelegislature for review undes. 227.19 (2) unless the
agencyhead shall so notify the department in writing. governorhas approved the proposed rule in writing.

The secretary ofadministration shall approve the pro SecTION 33. 227.19 (2) of the statutes is amentted
posedrule when theagency has adequately addressed theread:
issuegaised during the departmenteview of the rule. 227.192) NOTIFICATION OFLEGISLATURE. An agency

SECTION 27. 227.138 (4) of the statutes is repealed. shallsubmit a notice to the chief clerk of each house of
SecTION 28. 227.14 (2) (a) 6. of the statutes is thelegislature when proposed rule is in final draft form.
amendedo read: The notice shall be submitted in triplicate and shall be

227.14(2) (a) 6. Any analysis and supporting docu accompaniedy a report in the form specified under sub.
mentationthat the agency used in support of the agency’ (3). A notice received under this subsection-oafter

determinationof the rules efect on small businesses Septembelofan-even=numbered-yahe last day of the
unders. 227.14 or that wasised when the agency pre  legislature’sfinal general-business floorperiod in the

pared an economic impact—repognalysis under s. biennial session as established in the joint resolution

227.137(3). requiredunder s. 13.02 (3Hhall be considered received
SecTioN 29. 227.15 (1) of the statutes is amentted  onthe first day of the next regular session ofldwgsla

read: ture, unless the presiding fifers of both houses direct
227.151) SUBMITTAL TOLEGISLATIVE COUNCIL STAFF. referral of the notice and report under this subsection

Prior to a public hearing on a proposed rulgfaro public beforethat day The presiding diter of each house of the
hearingis required, prior to notice under s. 227.19, an legislatureshall, within10 working days following the
agencyshall submit the proposed rule to the legislative dayon which the notice and report aeeeived, direct the
council staf for review The proposed rule shall be in the appropriatechief clerk to refertherthe notice and report
form required under s. 227.14 (1), and shall include the to one standing committee. The agency shall submit to
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thelegislative reference bureéar publication in the reg
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either on the number of modification agreements that

istera statement that a proposed rule has been submittednay be entered into or on the timéthin which modifi

to the chief clerk of each house of tlegislature. Each
chief clerk shall enter a similar statemémtthe journal
of his or her house.

SecTioN 34. 227.19 (3)(intro.) of the statutes is
amendedo read:

227.19(3) Form oF REPORT. (intro.) The report
required under sub.(2) shall be in writing and shall
include the proposed rule in the form specified in s.
227.14(1), the material specified in s. 227 (2} tg (3),

and(4), a copy of any economic impact-repangalysis

cationsmay be made.

SecTION 38. 227.19(4) (b) 2m. of the statutes is
amendedo read:

227.19(4) (b) 2m. If a committee requestsvimiting
thatthe public service commission determine thie’s
impacton the cost or reliability of electricity generation,
transmissionor distribution or of fuels used in generat
ing electricity the commission shafirepare an engy
impactreport in the manner provided under s. 227.1
(1). The commission shall submit a copytloé report to

prepareddy the agency under s. 227.137 (2), a copy of the committee and to the agency that proposed the rule
any revised economic impact analysis prepared by thewithin 30 days after the written request is submitted to the

agencyunder s. 227.137 (4n copy of any report pre
pared by the department of administration under s.
227-138227.137 (6)a copy of any engy impact report
receivedfrom the public service commission under s.
227.117(2), and a copy of any recommendations of the
legislativecouncil stafft The report shall also include all
of the following:

SecTioN 35. 227.19 (4) (b) 1. (intro.) of the statutes
is amended to read:

227.19(4) (b) 1. (intro.) Except as provided under
subd.subds. 1m. anfl., the committee review period for
eachcommittee extends for 30 days after referral of the
proposedrule to the committe@nder sub. (2). If the
chairpersoror the cochairpersons of a committee take
eitherof the following actions within the 30—day period,
the committee review period for that committee is contin
uedfor 30 days from the date on which the first 30—day
review period would have expired:

SecTiON 36. 227.19(4) (b) 1m. of the statutes is
createdo read:

227.194) (b) 1m. Except as provided under subd. 5.,

commission. The review period for both committees to
which the proposed rule is referredextended to the 10th
working day following receipt byhe thosecommittees

of the report, to the expiration of the review period under
subd.1. or, if applicable, subd. 1mor to the expiration

of the review period under subd. 2., whichever is later

SecTioN 39. 227.19 (4) (b) 3. of the statutes is
amendedo read:

227.19(4) (b) 3. An agency mayn its own initia
tive, submit a germane modification tgeoposed rule to
acommittee during itseview period. If a germane medi
ficationis submitted within the final 10 days of a commit
teereview periodunder subd. 1the review period for
bothcommittees tavhich the proposed rule is referred is
extendedor 10 working days. If a germane modification
is submitted to a committee after the committee in the
otherhouse has concluded its jurisdiction over the pro
posedrule, the jurisdiction of the committee of the other
houseis revived for 10 working days. In this subdivision,
an agencys proposal to delete part of a proposeld
under committee review shall be treated as a germane

if a notice and report received under sub. (2) after the lasmodificationof the proposed rule.

day of the legislatures final general-business floorper
iod as specified in sub. (2) is referred for committee
reviewbefore the first day of the next regular sessibn
the legislature, the committee review period for each
committeeto which the proposed rule is referexdends

to the day specified under s. 13.02 (1) for the next legisla
tureto convene.

SecTioN 37. 227.19 (4) (b) 2. of the statutes is
amendedo read:

227.19(4) (b) 2. If a committee, by a majority vote
of aquorum of the committee, requests modifications in
aproposed rule, and the ageniaywriting, agrees toon
sidermaking modifications, the review period for both
committeesto which the proposed rule is referrex
extendeckither to thelOth working day following receipt
by thethosecommittees of the modified proposed rule or
a written statement to-the-committesecommittees
thatthe agency will not make threodifications or to the
expirationof the review period under subd. 1.ibappli
cable,subd. 1m.whichever is later There is no limit

SecTION 40. 227.19(4) (b) 3m. of the statutes is
amendedo read:

227.19(4) (b) 3m. An agency maguring the com
mitteereview period, reconsider its action by recalling
the proposed rule from thehief clerk of each house of the
legislature. If the agency decides to continue the rule-
making process witlregard to the proposed rule tlie
agencyshall resubmit the proposed rule, eitheritm
recalledform or with one or more germane modifica
tions,to the chief clerk in each house of the legislature as
providedin sub. (2) and the committee review period
under subd. 1. oiif applicable, subdlm. shall begin
again.

SECTION 41. 227.19 (4) (b) 5. of the statutes is
amendedo read:

227.19(4) (b) 5. If a committee iwne house votes
to object to a proposed rule or to a part of the proposed
rule under par(d), the chairpersoor cochairpersons of
the committee shall immediatelyotify the chairperson
or cochairpersons of the committee in the other htuse
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whichthe proposedule was referred-in-the-other-house
Uponreceipt of thenotice, the review period for the com
mitteein the other house immediately ceases anfiino
theraction on the proposed rube part of the proposed
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227.19(5) (a) Referral. lf-a-committee objects-to

Whenacommittees jurisdiction over proposed rule is
concludedas provided in sub. (4) (g¢he committee shall
reportthe proposed rule and-thayobjection to the chief

rule objected tonay be taken under this paragraph by that clerk of the appropriate house within 5 working days

committee but the committee may proceed under (@hr

aftermaking-the-objectiothat jurisdiction is concluded

to object to the proposed rule or part of the proposed rule The chief clerk shall refer the proposed rule andahg

SeCTION 42. 227.19 (4) (b) 6. of the statutes is
amendedo read:

227.194) (b) 6. If a committee hawot concluded its
jurisdictionover a proposed rule or a pafta proposed
rule beforethe day specified under s. 13.02 (1) for the
nextlegislature to convene, that jurisdiction immediately
ceasesand, within 10 working days after that date, the
presidingofficer of the appropriate house shall retfes
proposedule or part of the proposed rutethe appropyi
atestanding committee diie next legislaturas provided
undersub. (2).—Thédf a committee review period-thatwas
is interrupted by the lossf jurisdiction under this subdi
vision-continuesa new committee review period as{ro
videdin subd. 1. shall begifor the committee tavhich
the proposed rule or part of the proposattis referred
underthis subdivision beginning on the datereferral
underthis subdivision.

SeCTION 43. 227.19 (4) (c) of the statutes is amended
to read:

227.19(4) (c) Agencynottopromulgate rule during
Waiver of committee review. -An-agency-may-not-promul

objectionto the joint committee for review of administra
tive rules within5 working days after receiving the com
mitteereport.

SecTiON 47. 227.19 (5) (b) 1. (intro.) of the statutes
is amended to read:

227.19(5) (b) 1. (intro.) -FheExcept as provided in
subd.1m., thereview periodfor the joint committee for
review of administrative rules extends for 30 days after
thelast referral ofa proposed rule and aopjectionare
referredto-it to that committee, and during that review
periodthat committee may take any action on the pro
posedrule in whole or in part permitted under this subsec
tion. The joint committee foreview of administrative
rulesshall meet and take action in executive sessimn
ing that period with respect to any proposel or any
partof a proposed rule to which a committee has objected
and maymeetand take action in executive session during
that period with respect to any proposed rule or jpant
of a proposed rule to which no committee has objected
exceptthat if the cochairpersons take either of the follow
ing actions within the 30—day peridithe joint committee

gatea proposed-rule during-the committee review period review period is continued for 30 days frahe date on

unlesshoth-committeesvaivejurisdiction-over-the pro
posedrule prior-to-the-expiration-of the review periof
committeemay waive its jurisdiction over a proposed
rule prior to the expiration of the committee review
periodby adopting, by a majority vote of a quorum of the
committee,a motion waiving the committeejurisdic
tion.

SeECTION 44. 227.19 (4) (d) (intro.) of the statutes is
amended to read:

227.194) (d) Committee action. (intro.) A commit
tee, by a majority vote @quorum of the committee dur
ing the applicablereview period undepar (b), may
objectto a proposed rule or to a part of a proposedfoule
oneor more of the following reasons:

SecTION 45. 227.19 (4) (e) of the statutesrepealed
andrecreated to read:

227.19(4) (e) Conclusion of committee jurisdiction.
Subijectto par (b) 3., a committes’jurisdiction over a
proposedule is concluded when the committee objects

which the first 30-day review period would have
expired:

SecTION 48. 227.19(5) (b) 1m. of the statutes is
createdo read:

227.19(5) (b) 1m. If a notice and report received
undersub. (2) after the last day of the legislatsiféial
general-businedtoorperiod asspecified in sub. (2) is
referredfor review by the joint committee for review of
administrativerules before the firglay of the next regu
lar session of the legislature, the review period for the
joint committee for review of administrative rules
extendgo the day specified under s. 13.02 (1) for the next
legislatureto convene. During that review period, the
joint committee for review o&ddministrative rules may
meetand take action in executive session and may take
anyaction on the proposed rule in whole or in gt
mitted under this subsection. If the joint committee for
reviewof administrative rules meets in executbession
with respect to a proposed rule or part of a proposed rule

to, approves, or waives its jurisdiction over the proposed to which a committee has objected, that j@iommmittee

rule or when the committee review period enahjch-
everoccursfirst. When a committeg’jurisdiction over
aproposed rule is concluded, the committee siealbrt

shalltake action apermitted under this subsection with
respecto the committes’ objection.
SeEcTION 49. 227.19 (5) (b) 2. of the statutes is

the proposed rule and any objection as provided in sub.amendedo read:

(5) (a).
SECTION 46. 227.19 (5) (a) of the statutes is amended
to read:

227.19(5) (b) 2. If the joint committee for revieof
administrativerules, by a majority vote of a quorum of
the committee, requests modifications in a propastes
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and the agencyin writing, agrees to considenaking
modificationsthe review period for the joint committee
is extended either to the 10th working d@ylowing
receiptby the joint committee of the modified proposed

_7_

2011 Wisconsin Act 21

waiveits jurisdiction over a proposed rule or a part of a
proposedrule by voting to nonconcurconcur or
approve or to waive its jurisdictionduring the applica
ble review period undepar (b). If the joint committee

rule or a written statement to the joint committee that the for reviewof administrative rules objects to a proposed

agencywill not make _thenodifications or to the expia
tion of the reviewperiod under subd. 1.,df applicable,
subd. 1m.whichever is later There is no limit either on
the number ofmodification agreements that may be
enteredinto or on the time within which modifications
may be made.

SecTioN 50. 227.19 (5) (b) 3. of the statutes is
repealed.

SecTioN 51. 227.19 (5) (b) 4. of the statutes is
amendedo read:

227.19(5) (b) 4. If the joint committee for revieof
administrativerules has not concluded its jurisdiction
overa proposed rule or a part of a proposed bef@re
the day specified under s. 13.02 (1) thee next legiska
tureto convenethat jurisdiction immediately ceases and,
within 10 working days after that date, the presidirig of
cerof the appropriate house shall retfee proposed rule
or part of the proposed rute the joint committee for
review of administrative rules—Thef the next legiska
ture. If acommittee review period-thatwasnterrupted
by the loss ofurisdiction under this subdivision-contin
ues a new committee review period @®vided in subd.

1. shall beginfor the joint committeefor review of
administrativerules to which the proposed rule or part of
the proposed ruleis referred under this subdivision
beginningon the date of referral under this subdivision.

SecTioN 52. 227.19 (5) (c) of the statutes is amended
to read:

227.19(5) (c) Agency not to promulgate rule during
joint committee review. An agency may not promulgate

rule or a part of a proposed ruken agency may not pro
mulgatethe proposed rule or part of the proposed rule
objectedo until a bill introduced under pde) fails to be
enacted.The joint committee for review of administra
tive rules may object to a proposed rule or a partba
posedrule only for one or more of the reasaecified
undersub. (4) (d).

SecTioN B4. 227.19 (5) (e) of the statutes is amended
toread:

227.19(5) (e) Billsto prevent promulgation. When
the joint committee for review of administrative rules
objectsto a proposed rule or a part of a proposed itule
shall,within 30 days of the datef the objection, meet and
takeexecutive action regarding the introduction, in each
houseof the legislature, of a bill to support the objection.
The joint committee shall introduce thalls within 5
working days after taking executive action in fawr
introduction of the bills unless the bills cannot be
introducedduring this time period under the joint rules of
thelegislature.

SecTION 55. 227.19 (5) (f) of the statutesasnended
to read:

227.19(5) () Timely introduction of bills; effect. If
both bills required undepar (e) are defeated, or fail to
beenacted in any other manntire agency magromut
gatethe proposed ruler part of the proposed ruthat
wasobjected to. If either bill becomes lathie agency
may not promulgate the proposed rule or pdithe pre
posedrule that was objected to unless a subseqlaant
specificallyauthorizes its promulgation. Thpsragraph

aproposed rule-to-which-a-committee-has-objected-unlessappliesto bills introduced on or after the day specified

or a part of a proposed rule urttile joint committee for
review of administrativeules;-under-patd), nonconcurs
in the-actionobjectionof the committee, concurs in the
approvalof thecommittee, otherwise approves the-pro
posedrule or part of the proposedle, or waives its juris

unders. 13.02 (1) for the legislatute convene and
beforeFebruary 1 of an even—numbered year

SecTION 56. 227.19 (5) (@) (intro.) of the statutes is
amended to read:

227.19(5) (g) (intro.) If the bills required under par

diction over the proposed rule or part of the proposed rule(e) are introduced on or after February 1 of an even-num

underpat (d), until the expiration athe review period
underpar (b) 1., if no committee has objected to the pro
posedrule or the part of the proposed rube until abill
introduced under pafe) fails to be enacted. An agency
may promulgate any part of a proposed rule to whizh
objectionhas been made.

SecTion 53. 227.19 (5) (d) of the statutes is amended
to read:

227.1905) (d) Joint committee action. The joint com
mitteefor review of administrative rules may nonconcur
in a committees objection to a proposed ruea part of
a proposed rule, concur g committees approval of a
proposedrule or a part of a proposed rulgtherwise

beredyear and before the next regular session of the leg
islaturecommences, as provided under s. 13.02 (2j, or
the bills cannot be introduced during this time period
underthe joint rules of the legislature, the joint commit
tee for review of administrative rules shall introduce the
bills on the first day ofhe next regular session of the-leg
islature,unless either house adversely disposes of either
bill. If the jointcommittee for review of administrative
rulesis required to introduce the bills, thgency may not
promulgatethe proposed rule or part of the proposed rule
to which the bills pertain excepss provided in paff).

If either house adversely disposes of either Hik
agencymay promulgate the proposed rule or part of the

approvea proposed rule or a part of a proposed rule, or proposedule that was objectetb. In this paragraph,
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“adverselydisposes of” means that one house has votedor to any member of su¢heagency The court shall ren

in one of the following ways:

SecTioN 57. 227.19 (6) (a) 1. of the statutes is
amendedo read:

227.19(6) (a) 1. An explanation of the issimvolv-
ing the proposed rule or part of the proposedabjected
to and the factual situation out of which the issue arose.

SecTiOoN 58. 227.19 (6) (a) 4. of the statutes is
amendedo read:

227.19(6) (a) 4. A statement and analysis of the
groundsupon which the joint committee for review of
administrativerules relies for objecting to the proposed
rule or part of the proposed rule

SeCTION 59. 227.24 (1) (e) 1of the statutes is renum
bered227.24 (1) (e) 1m.

SeCTION 60. 227.24 (1) (e) 1d. of the statutes is
createdo read:

227.24(1) (e) 1d. Preparestatement of the scope of
the proposed emgency rule as provided in 827.135
(1), obtain approval of the statement@msvided in s.
227.135(2), andsend the statement to the legislative ref
erencebureau for publication in theegister under s.
227.135(3) at the same time thie proposed engency

dera declaratory judgment in-sutlie action only when

it appears from the complaint atlie supporting evi
dencethat the rule or its threatened applicatioterferes
with or impairs, or threatens to interfere with or impair
thelegal rights and privileges of the plaiftifA declara
tory judgment maye rendered whether or not the plain
tiff has first requested the agemoyass upon the validity
of the rule in question.

SECTION 62¢g. 227.40 (6) of the statutés created to
read:

227.40(6) Upon entry of a final orden a declaratory
judgmentaction under sub. (1), the cosHhall notify the
legislativereferencebureau of the coud’determination
asto the validity or invalidity of the rulegnd the legisla
tive reference bureau shall publish a notice of dteder
minationin the Wisconsin administrative register under
s.35.93 (4) and insert an annotation of that determination
in the Wisconsin administrative code under s. 13.92 (4)
(a).

SecTioN 63g. 801.50 (3) of the statutes is amended
toread:

801.50(3) -All Exceptas provided in this subsection,

ruleis published. If the agency changes the scope of aall actions in which the sole defendant is the state, any

proposecemegencyrule as described in s. 227.135 (4),
theagency shall prepare anttain approval of a revised
statemenbof the scope of the proposed egesrcy ruleas
providedin s. 227.135 (4).

SECTION 61. 227.24 (1) (e) 1g. of the statutes is
createdo read:

227.24(1) (e) 1g. Submit the proposed engency
rule in final draft formto the governor for approval. The
governor,in his or her discretion, may approvereject
the proposed emgency rule. If the governor approves
a proposed emgency rule, the governor shall provide
the agency with a written notice of that approval. An
agencymay not file an emegency rule for publication
until thegovernor approves the ergency rule in writ
ing.
SECTION 62. 227.40 (1) of the statutes is amentized
read:

227.40(1) Except as provided in sub. (2), the exclu
sivemeans of judicial review of the validity of a rule shall
bean action for declaratory judgment as to the validity of
suchtherule broughtin the circuit court for the county
wherethe party asserting the invalidity of the rule resides
or has its principal place of businessibthat party is a
nonresidenbr doesnot have its principal place of busi
nessin this statein the circuit court for-Dane Countiye
countywhere the dispute aras&he oficer,-board.com
missionor other agency whosale is involved shall be
the party defendant. The summons-in-stich action
shallbe served as provided in s. 8a1(3) and by deliver
ing a copy to-suctthatofficer or,_if the agency is com
posedof more than one persato, the secretary or clerk

state board or commission, or any state dicer,
employeepr agent in an &tial capacity shall be venued
in Dane Countyunless another venue is specifically
authorizedoy law. All actions relating to the validity or
invalidity of a rule shall be venued asovided in s.
227.40(1).

SECTION
Courts.

(1) VENUEIN DECLARATORY JUDGMENTACTIONS. The
treatmenbf sections 13.92 (4) (a), 35.93 (4), and 227.40
(1) and (6) of the statutes first applies to an action for
declaratonjudgmentcommenced on thefettive date
of this subsection.

(2) VENUE IN CERTAIN ACTIONS AGAINST THE STATE.

The treatment of section 801.50 (3) of the statutes first
appliesto an action commenced on thiective date of
this subsection.

SecTioN 9355. Initial applicability; Other.

(1) RULE-MAKING AUTHORITY; RULES INTERPRETING
STATUTES. The renumbering and amendment of section
227.11(2) (a) of the statutes and the creation of section
227.11(2) (a)1. to 3. of the statutes first apply to afro
posedadministrativerule submitted to the legislative
council staf undersection 227.15 of the statutes on the
effectivedate of this subsection.

(2) EcoNoMIC IMPACT ANALYSES. The treatment of
sections227.137 (title), (1), (2) (intro.), (&) and (b), (3)
(intro.), (a), (b), (¢), (d), and (e), and (4), 227.138 (title),
(2), (2) (intro.), (a), (b), (c), and (d), (3), and (4), 227.14
(2) (a) 6., 227.15 (1) and (Im) (bm), 227.17 (3) (em), and
227.19(3) (intro.) of the statutes first applies to a-pro

9309. Initial applicability; Circuit

of the agency-where-composed-of more than-one persomposedadministrativerule submitted to the legislative
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council staf under sectior227.15 of the statutes, as approvalon the efiective date of this subsection.
affectedby this act, ando a proposed emgency rule (4) LEGISLATIVE APPROVAL OF RULES. The treatment

filed with thelegislative reference bureau under section of section 227.192), (4) (b) 1. (intro.), 1m., 2., 2m., 3.,
227.24(3) of the statutes on thefexftive dateof this sub 3m., 5., and 6., (c), (d) (intro.), and (e), (5) (a), (b) 1.
section. (intro.),1m., 2., 3., and 4., (c), (d), (e), (), and (igjro.),

(3) GUBERNATORIAL APPROVAL OF EMERGENCYRULES. and(6) (a) 1. and 4. of the statutes first applies to a pro
The treatment of sections 227.135 (2), (3), and (4), posedrule submittedto the legislature under section
227.185and 227.24 (1) (e) 1., 1énd 1g. of the statutes  227.19(2), as dected by this act, on thefeftive date of
first applies to a proposed rule or egemcy rule whose  this subsection.
statementof scope is presented to the governor for




