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AN ACTo repeal subchapter lll (title) of chapter 618 [precedes 618.39] and 618.43 (fij (&umber and amend
646.31(4) (a);to amend 618.41 (6m), 618.41 (8) (a) (intro.), 618.41 (8) (c), 618.41 (9) (a), 618.43 (1) (a) (intro.),
618.43(1) (a) 3., 618.43 (1) (d), 618.43 (6), 628.03 (1), 628.05 (1), 628.34 (1) (a), 631.01 (4m), 631.2631)2@),

(1) (c) 9., 631.20 (1m) (a) (intro.), 631.85, 632.32 (2) (ac), 632.32 (4) (a) (intro.), 632.32 (4) (bc), 632.32 (4) (d),
632.32(4m) (a), 632.32 (4m) (e), 646.01 (2) (b), 646.31 (1) (intro.), 646.35 (1) (b) and 646.35 (6) (b);raatk
subchaptetll (title) of chapter 618 [precedes 618.40], 618.40, 618.41 (12), 618.416, 618.43 (1) (bc),(831.20
632.32(2) (ab), 646.03 (4m) and 646.31 (4) (ag) of the statutkstjng to: surplus lines insurance, insurance secu

rity fund, automobile insurance, and granting rule—making authority

The people of the state of Wisconsin, represented in (3) “Control” means, with respect to a person having
senate and assembly, do enact as follows: controlover another person, that the person doeoany
the following:
SecTioN 1. Subchapter 111 (title) of chapter 618 [pre (a) Directly or indirectly or actingthrough one or
cedes18.39] of the statutes is repealed. moreother persons, owns, controls, or has the power to
SecTioN 2. Subchapter 1l (title) of chapter 618 [pre  vote 25 percent or more of any class of voting securities
cedes$518.40] of the statutes is created to read: of a person.
CHAPTER 618 (b) Controls in any manner the election of a majority
SUBCHAPTER IlI of the directors or trustees of a person.
PERMISSIBLE BUSINESS BY (4) (&) Except as providdd par (b), “home state”
UNAUTHORIZED INSURERS meanswith respect to an insured, one of the following:
SecTioN 3. 618.40 of the statutes ¢seated to read: 1. The state in whicthe insured maintains its princi
618.40 Definitions. In this subchapteunless the  pal place of business an the case of aimsured who is
contextrequires otherwise: anindividual, the individuab principal residence.
(1) “Affiliated group” means all persons that control, 2. If 100 percent of the insured risk is located outside
arecontrolled byor are under common control with, an of the state referred to in subd. 1., the state to which the
insured. greatespercentage ahe insured taxable premium for

(2) “Authorized insurer” means an insurer that is thatinsurance contract is allocated.
licensedpr authorized, to transact the business of insur (b) If more than one insured from afiladted group
anceunder the law of the home state. arenamed insureds oa single surplus lines insurance

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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contract,"home state” means the state, as determined  SecTion 6. 618.41 (8) (c) of thetatutes is amended
underpar (a), of the member of thefiiited group that to read:

hasthe lagest percentagef premium attributed to it 618.41(8) (c) Financially sound. To be financially
underthe insurance contract. soundfor purposes of pa(a) 1., an insurer must be able
(5) “Premium tax” means, with respectunauthe to satisfy standards comparablethmse applied under

rizedinsurance, any tax, fee, assessmambther chage the laws of this state to authorized insurers, untbis
imposedby this state directly or indirectly based on any stateis the insured home state, in which case s. 618.416
paymentmade as consideration for an insurance contractapplies
for such insurance, including premium deposits, assess  SecTioN 7. 618.41 (9) (a) of thetatutes is amended
ments, registration fees, and any othesmpensation  toread:
givenin consideration for a contract of insurance. 618.41(9) (a) Required information. Every new or

(6) “Principal place of business” means, with respect renewalinsurance policy procured and delivered under
to determining the home staté an insured, the state this section shall bear the name and address of the insur
wherethe insured maintains its headquarters and whereanceagent or broker who procuredadhd,-except-for
theinsureds high—level dicers direct, control, and coor ~ oceanmarine-insuranceshall have stamped orfixkd
dinatethe business activities of the insured. uponit the following: “This insurance contract is with an

(7) *“Principal residence” means, with respect to insurerwhich has not obtained a certificate of authority
determiningthe home state of an insured who is an-indi to transact a regular insurance business in the state of
vidual, the state where the individuatsides for the  Wisconsin,and is issued and delivered as a surplus line
greateshumber of days during a calendar year coverageoursuant to s. 618.41 of thedbbnsinStatutes.

(8) “State” includes any state of the United States,  Section618.43(1), Wisconsin Statutes, requires pay
District of Columbia, the Commonwealth of Puerto Rico, mentby the policyholder of percent tax on gross pre

Guam,the NortherrMariana Islands, theikgin Islands, mium.” -Every-ocean-marine-insurance-policy-shall-have

andAmerican Samoa. stampedgpaﬂxedrupowmtt%abov%tatemenpexcept
(9) “Surplus lines broker” means a person that is D

licensedin a state to sell, solicit, or negotiate insurance mium.

on properties, riskspr exposures located or to be per SecTION 8. 618.41(12) of the statutes is created to

formedin that state with unauthorized insurers. read:
(10) “Surplus lines insurance” means any insurance  618.41(12) APPLICATIONWHEN THIS STATE IS NOT THE

to which all of the following apply: INSURED'SHOME STATE. The placemerdf insurance under
(&) This state is the home state of the insured. this section is not subject to subs. (4), (7m), (8), (9), or

(b) The insurance is permitteshder this subchapter  (10) if this state is not the insuredhome state and the
to be placed through a surplus lines agent or broker with placementomplies with the laws of the insurediome
anunauthorized insuregligible to accept the insurance. state.

(11) “Unauthorized insurance” means any insurance  SecTioN 9. 618.416 of the statutes is created to read:

permittedin a state to be placeatirectly or through a sur 618.416 Qualification for placement of surplus

pluslines broker with an unauthorized insurer eligible to lines insurance with an unauthorized insurer. An

acceptsuch insurance. intermediarymay not place surplus lines insurance under
SecTioN 4. 618.41 (6m) of the statutes is amended to s.618.41 with an unauthorized insurer if this state is the

read: homestate of theproposed insured, unless at the time of
618.41(6m) RUSTPROOFINGNARRANTIES INSURANCE. placement all of the following apply to thwauthorized

An insurer issuing a policy of insurance under Hgs insurer;

tion to cover a warranpas defined in s. 100.205 (1) (g), (1) If the unauthorized insurer omiciled in a

shallcomply with s. 632.18 and the policy shall be on a United States jurisdiction, the insurer satisfadof the
form approved by the commissioner under s. 631.20. following:
SecTioN 5. 618.41 (8) (a) (intro.) othe statutes is (@) In its domiciliary jurisdiction, the unauthorized
amendedo read: insureris authorized to write the type of insurancd®¢o
618.41(8) (a) Responsibility. (intro.) An agentor  placedwith the insurer
broker;or-any-other person-whofefs liability insurance (b) Either the unauthorized insurer has capital and

coveragaindera-group-policymay not place insurance  surplusor itsequivalent under the laws of its domiciliary
underthis section with,-oand a person whofefsliabil- jurisdictionthatequals the greater of either the minimum

ity insurance coverage under a grqugicy may not capitaland surplus requirements under taes of this
solicit the purchase of coverage under a group policy stateor $15,000,000 othe commissioner fifmatively
issuedby, an unauthorized insurérall of the following finds that the unauthorized insuteicapital and surplus
exist: are acceptable. The commissiotgeffinding shall be
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basedon factors that include quality ehanagement,
capital and surplus of any parent compangmpany
underwritingprofit and investment income trends, mar
ket availability and companyecord and reputation
within the industry In no event may the commissioner
find that the unauthorized insutercapital and surplus
areacceptable if the unauthorized instsetapitaland
surplusare less than $4,500,000.

(c) The unauthorizethsurer provides to the commis
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618.43(6) ALLOCATION OF TAX. Hf With respecto
gross premiums chaged on policies issued or renewed
beforeJuly 21,2011, if a policy covers risks that are only
partially located in this state, the premium shall be rea
sonablyallocated amonghe states on the basis of risk
locationsin computing theax, except that all premiums
receivedin this state or chged on policies written or
negotiatedn this state shall be taxable in full under this
section,with a credit for any tax actually paid in another

sioner no more than 6 months after the close of the periodstateto the extent of a reasonable allocation on the basis

reportedon, a certified copy of its current annual state
mentthat is filed andipproved by the regulatory author
ity in the unauthorized insursrdomicile and certified by
an accounting or auditing firm licensed in the jurisdiction
of the unauthorized insurerdomicile.

(2) If the unauthorized insurer is an alien insuttes
insureris listedon the quarterly listing of alien insurers
maintainedby the international insurers department of
the National Associatiorof Insurance Commissioners
andmeets additionalequirements regarding the use of
thelist established by rule of the commissioner

SecTion 10. 618.43 (1) (a) (intro.) of the statutes is
amended to read:

618.43(1) (a) (intro.) -Except-aprovided-inSubject

of risk locations.

SecTioN 16. 628.03 (1) of the statutes is amentizd
read:

628.03(1) GeNeraL. No natural person may per
form, offer to perform,or advertise any service as an
intermediaryin this state, unless the natunaérson
obtainsa license under s. 628.04 or 628.09, and no person
may utilize the services of another as an intermediary if
the person knows or should know that the other does not
havea license as required by laWhe licensing require
mentsof this subsection do naipply to a person who
solely procures unauthorizedsurance, as defined in s.
618.40(11), thatis not surplus lines insurance, as defined
ins. 618.40 (10).

to par {b) (bc), insurers, agents, brokeesyd policyhold
ersare liable, as provided in sub. (2), Bopremium tax
of 3% 3 percenbf gross premiums chged for insurance,
excludingannuities, if any of the following-aie satis
fied:

SecTioN 11. 618.43 (1) (a) 3. of the statutes is
amendedo read:

618.43(1) (a) 3. Thensurance is transacted by an
unauthorizednsurer for aisk purchasing group-for-cev

erageof risks which reside-or-are-otherwise located-in this
state

SecTioN 12. 618.43 (1) (b) of the statutes is repealed.

SecTioN 13. 618.43 (1) (bc) of the statutescieated
to read:

618.43(1) (bc) Notwithstanding any otherovision
of this section, with respect to premiums gearon poh
ciesissued or renewed on or after July 21,1204r insur
anceto which par(a) applies, the tax under péa) is
requiredonly if the home state of the insured is this state,
and it shall be levied on the entire gross premium
charged,including premium attributable to those por
tions of the risk located outside of this state.

SecTION 14. 618.43 (1) (d) of the statutes is amended
to read:

618.43(1) (d) Any insurance business transacted in
violation of the law is subject to a premium tax-of 5%
percentof gross premiums chged for the insurance,

2906 of
excephat for eeela Hllaf”“el sural eeetlnelezjé ©

SecTioN 15. 618.43 (6) of the statutes is amentted
read:

SecTioN 17. 628.05 (1) of the statutes is amentizd
read:

628.051) GENERALEXEMPTION. Except as otherwise
providedin sub. (2), or by rule promulgatég the com
missionerpersons engaged in soliciting insurance exclu
sively for town mutuals are not subject to the licensing
requirement®f s. 628.03 (1).

SeEcTION 18. 628.34 (1) (a) of the statutes is amended
to read:

628.34(1) (a) Conduct forbidden. No person who is
or should be licensed under chs. 600 to 646, no employee
or agent of any such person, no person whmgaary
interestis as a competitor of a perskizensed under chs.
600 to 646, and no person on behalf of any of the ferego
ing persons may make or cause to be made any communi
cationrelating to an insuranceontract, the insurance
businessany insureror any intermediary-whiclthat
contains false or misleading information, including
information that ismisleading because of incomplete
ness. Filing a report and, with intent to deceive a person
examiningit, making a false entry in a record or willfully
refrainingfrom making a proper entrgire “communica
tions” within the meaning ahis paragraph. No interme
diary or insurer may use any business nasiegan,
emblem,or related device that is misleadioglikely to
causethe intermediary or insurer to be mistaken for
anotherinsurer or intermediary already in business. No
intermediarymay provide a misleading certificate of
insurance.

SecTioN 19. 631.01 (4m) of the statutesamended
toread:
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631.01(4m) RUSTPROOFINGNARRANTIES INSURANCE.
An insurer issuing a policy of insurance to coveves
ranty,as defined in s. 100.205 (1) (g), shall comply with
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principally to provide primary coverage for the insuseed’
liability arising out of the ownershimaintenance, or use
of a motor vehicle in the insuradusiness or other cem

5.632.18 and the policy shall be on a form approved by mercialactivities.

the commissioner under s. 631.20

SecTioN 20. 631.20 (1) (a) of the statutes is amended
to read:

631.20(1) (a) No form subject to s. 631.01 (1), except
asexempted under p&c), sub. (1g), or s. 631.01 (2) to
(3), (4), or(5) or by rule under pafb), may be used unless
it has been filed with and approved by tieenmissioner
and unless the insurer certifies that the form complies

SECTION 26. 632.32(2) (ac) of the statutes, as created
by 2011 Wisconsin Act 14is amended to read:

632.32(2) (ac) “Commercial liability policy” means
any form of liability insurance poligyincluding acom
mercialor businespackage policy or a policy written on
farm and agricultural operations, that is intengeci-
pally to provide primary coverader the insured gen
eralliability arising out of its business or oth@ymmer

with chs. 600 to 655 and rules promulgated under chs.cial activities, and that includes coverage for the
600to 655. Itis deemed approved if it is not disapproved insured’sliability arising out ofthe ownership, mairnte

within 30 days after filing, or within a 30—day extension
of that period ordered biyhe commissioner prior to the
expirationof the first 30 days.

SecTioN 21. 631.20 (1) (c) 9. of the statutes is
amendedo read:

631.20(1) (c) 9. A form-subjectto-s.618.41(6f0)
apolicy of insurance toover a warrantyas defined in s.
100.205(1) (g)

SecTION 22. 631.20 (1m)a) (intro.) of the statutes
is amended to read:

631.20(1m) (a) (intro.) Except as exempted under
sub.(1g)or s. 631.01 (2)-ta3), (4). or(5) or by a rule
promulgatecby the commissiongan insurer may not, on
or after August 1, 2008, use a form that is exefrph

nanceor use of a motor vehicle as only one component
of the policy or as coverage that is oimigidental to the
principal purpose of the policy “Commercialliability
policy” does not include a workercompensation policy
or a commercial automobile liability policy

SecTION 27. 632.32 (4) (a) (intro.) of the statutes is
amended to read:

632.32(4) (a) (intro.) Excepas provided in pafd),
every policy of insurance subject to this section that
insureswith respect to any-ownetotor vehicle regis
tered or principally garaged in this state against loss
resultingfrom liability imposedby law for bodily injury
or death sfered by any person arising out of the owner
ship,maintenance, or use of a motor vehicle shall contain

sub.(1) (a) under sub. (1) (c) unless the insurer does allthereinor supplemental thereto provisions for all of the

of the following:

SecTioN 23. 631.20(7) of the statutes is created to
read:

631.20(7) SURPLUSLINES INSURANCE. Except as pro
videdin sub. (1) (c) 9. and. 618.41 (6m), this section

following coverages:
SecTioN 28. 632.32 (4) (bc) of the statutes, as
affectedby 2011 Wisconsin Actl4, is amended to read:
632.32(4) (bc) Notwithstanding par(@) 2., the
namedinsured may rejeanedical payments coverage.

does not apply to a surplus lines insurance form issuedif theonenamed insured rejects the coverage, the eover

unders. 618.41 before, on, or after théeefive date of
this subsection .... [LRB inserts date].

SecTioN 24. 631.85 of the statutds amended to
read:

631.85 Appraisal or arbitration. An insurance
policy may containprovisioprovisionsfor independent
appraisabnd compulsonarbitration, subject to the pro
visionsof s. 631.20. If an approved policy provides for
application to a court of recofdr the appointment of a
disintereste@ppraiserarbitrator or umpire, any coudf

age need not be provided in a subsequent renewal policy
issuedby the same insurer unless ta@mamednsured
underthe policyrequests it in writing.

SECTION 29. 632.32 (4) (d) of thetatutes, as fafcted
by 2011 Wisconsin Act 14is amended to read:

632.32(4) (d) This subsection does not apply_to a
commercialiability policies policy if the coverage it pro
videsfor the insured liability arising oubf the mainte
nanceor useof a motor vehicle is limited to coverage for
motor vehicles that are not owned motor vehictasto

record of this state except the court of appeals or the anumbrella or excedgbility policiespolicy. If a com
supremecourt may be requested to make an appointment.mercial liability policy or an umbrella or excdgbility

Upon appropriate requesthe court shall make the
appointmenpromptly This section does not apply to a

policy provides medical paymentsverage or uninsured
motorist coverage, howevéhe coverage must have im

surpluslines insurance form issued under s. 618.41

its of at least those specified in péa)

before,on, or after the &éctive date of this section..
[LRB inserts date].

SECTION 25. 632.32 (2) (ab) of the statutescigated
to read:

632.32(2) (ab) “Commercial automobile liability
policy” means a liability insurance policy that is intended

SectioN 30. 632.32 (4m) (a) of the statutes, as
createdby 2011 Wisconsin Act 14is amended to read:

632.32(4m) (a) Except as provided in pde), an
insurerwriting policies that insure with respect tonator
vehicle registered or principally garaged this state
againstloss resulting from liability imposed by law for
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bodily injury or death sdéred by a person arising out of

_5_

2011 Wisconsin Act 224

the obligation of the fund on single risk, lossor life,

the ownership, maintenance, or use of a motor vehicle regardles®f the number opolicies or contractsnay not

shall provide to one_namethsured under each such
insurancepolicy that goeinto efect after November 1,
2011, thatis written by the insurer and that does not
includeunderinsured motorist coveragegitten notice of
the availability of underinsured motorist coverage,
includinga brief description of the coverage. An insurer
is required to provide the notice required under this-para
graphonly onetime and in conjunction with the delivery
of the policy

SecTioN 31. 632.32 (4m) (e) of the statutes, as
createdby 2011 Wisconsin Act 14is amended to read:

632.32(4m) (e) This subsection does not apply to a
commercialiability policies policy if the coverage it pro
videsfor the insured liability arising ouf the mainte
nanceor useof a motor vehicle is limited to coverage for
motor vehicles that are not owned motor vehiclasto
anumbrella or excedgability policiespolicy. If a com
mercial liability policy or an umbrella or excdgbility
policy provides underinsured motorist coverage, how
ever,the coverage must have limiifat least those speci
fied in par (d).

SecTIoN 32. 646.01 (2) (b) of the statutes is amended
to read:

646.01(2) (b) To provide whereppropriate for the
continuationof protection under policies asdpplemen
tal supplementargontracts of life insuranceéjsability
insuranceand annuities.

SECTION 33. 646.03 (4m) of the statutes is creatied
read:

646.03(4m) “Retained asset account” means any
mechanismn which the settlement of proceeds payable
under a life insurance policy is accomplished by the
insureror an entity acting on behalf of the insurer deposit
ing the proceeds into an account with check or draft writ
ing privileges, where thog@roceeds are retained by the
insurer, under a written supplementary contrauit
involving annuity benefits.

SecTioN 34. 646.31 (1)(intro.) of the statutes is
amendedo read:

646.31(1) CoONDITIONS OF ELIGIBILITY. (intro.) A
claimis not eligible for payment from ttfand unless it
is an unpaid claim for a loss insured under the policy or
annuity,or an unpaid claim under a supplementary con
tract providing for aretained asset accouahd all of the
following conditions are met:

SecTioN 35. 646.31(4) (a) of the statutes is renum
bered646.31 (4) (ap) and amended to read:

646.31(4) (ap) Except in regarth workers com
pensation insurance and except as provided in(pgr

exceedb300,000,+regardless-of the number-of policies or
eontractsexcept that theggregate liability of the fund

for a single risk, loss, or life with respect to benefits for
property insurance, liability insurance, ardisability
insuranceregardless of the number of those palicies,
may not exceed $500,000

SECTION 36. 646.31 (4) (ag) of the statutescigated
toread:

646.31(4) (ag) For purposes of this subsection,-dis
ability insurance” means comprehensive health mnsur
ancepolicies and major medical health insurapod-
cies. “Disability insurance” does not include hospital
indemnity; loss of time; accidental benefits; limited or
specifiedbenefit or other ancillary coverageksability
incomeinsurance coverage; long-term care insurance
coverage;insurance coverage that is supplemental to
anotherinsurance policy gprogram, including Medicare
supplemeninsurance; or similar types of policies.

SecTioN 37. 646.35 (1) (b) of the statutes is amended
toread:

646.35(1) (b) Life insurance_and supplementary
contractproviding for retained asset accounts

SecTioN 38. 646.35 (6) (b) of the statutes is amended
toread:

646.35(6) (b) In the case of a disability insurance
policy that isneither guaranteed renewable nor noncan
celable the fund is not obligateid continue the policy in
force beyond-the-time requiraghder s. 645.430 days
after the date the order of liquidation is entered30
daysafterthe date established in the liquidation order of
anotherstate, but may continue the coverage under any
disability insurance policy for up to 180 days after the
dateof the liquidation order

SecTion 39. I nitial applicability.

(1) OcEAN MARINE INSURANCE TAX RATE. The treat
mentof sections 618.41 (9) (a) and 618.43 (1) (a) (intro.)
(with respect to the tarate exception for ocean marine
insurance)(b), and (d) of the statutes first applies te sur
pluslines ocean marine insurance issued or renewed on
the effective date of this subsection.

SecTion 40. Effective dates. This acttakes dect on
theday after publication, except as follows:

(1) AuUTO INSURANCE PROVISIONS. The treatmenof
section632.32 (2) (ab) and (ac), (4) (a) (intro.), (bc), and
(d), and (4m) (a) and (e) dhe statutes takesfeft on
November1, 201, or on the day after publication,
whicheveris later
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