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2011 WISCONSIN ACT 232

AN ACT torepeal 71.47 (5n) and 71.49 (1) (driys renumber 71.07 (5n) (d) and 71.28 (5n) (d&;renumber and
amend71.21 (4)toamend 71.05 (6) (a) 15., 71.07 (5n) (title), 71.10 (&), 71.26 (2) (a) 4., 71.28 (5n) (title), 71.30
(3) (dn), 71.34 (1k) (g) and 71.45 (2) (a) 1t0.repeal and recreate 71.07 (5n) (a) and 71.28 (5n) (apdto create
71.05(6) (a) 25., 71.07 (5n) (d) 2., 71.21 (4) (b), 71.26 (2)1a)711.28 (5n) (d) 271.28 (5n) (d) 3. and 71.34 (1k)
(m) of the statutes;elating to: technical changes to the qualified production activities incanaefranchise tax

credit.
The people of the state of Wisconsin, represented in SectioN 3. 71.07 (5n) (title) ofthe statutes, as
senate and assembly, do enact as follows: createdby 2011 Wisconsin Act 32is amended to read:

71.07(5n) (title) -QUALIRHED-PROBUCTIONACTIMITIES

SecTioN 1. 71.05 (6) (a) 15. othe statutes, as MANUFACTURING AND AGRICULTURE CREDIT.
affectedby 2011 Wisconsin Act32, is amended to read: SecTioN 4. 71.07 (5n) (a) ofhestatutes, as created
71.05(6) (a) 15. The amount of the credits computed by 2011 Wisconsin Act 32is repealed and recreated
unders. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dm), read:
(2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r), 71.07(5n) (a) Definitions. In this subsection:
(3rm), (3rn), (3s),(3t), (3w), (5e), (5f), (5h), (5i), (5)), 1. “Agriculture property factor” means a fractighe
(5k),{5n), (51), (5rm), and (8r) and npassed through by  numeratorof which is the average value of the claimant’
a partnership, limited liability companyr tax—option realproperty and improvements assessed under s. 70.32

corporationthat has added that amount to ffetner (2) (@) 4., owned or rented and used in this state by the
ship’s, companys, or tax—option corporatios’income claimantduring the taxable year to produce, grawx
unders. 71.21 (4) or 71.34 (1k) (9). extractqualified production propertand the denomina
SecTION 2. 71.05 (6) (a) 25. of thstatutes is created  tor of which is the average value of all of the claimant’
to read: realproperty and improvements owned or rented during

71.05(6) (a) 25. The amount computed under the taxable yeaand used by the claimant to produce,
71.07(5n) in the previous taxable year and not passedgrow, or extract qualified production property
through bya partnership, limited liability companyr 2. “Claimant” means a person who files a claim under
tax—optioncorporatiorthat has added that amount to the this subsection.
partnership’s,companys, or tax—optioncorporations 3. “Direct costs” includes all of the claimantrdk
incomeunder s. 71.21 (4) (a) or 71.34 (1k) (m) and not naryand necessary expenses paid or incurred during the
includedin federal adjusted gross income. taxableyear in carrying on the trade or business that are

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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deductibleunder sectiorl62 of the Internal Revenue “Qualified production activities income” does not

Codeand identifiedas direct costs in the claimanthan includeany of the following:
agerialor cost accounting records. a. Income from film production.
4. “Indirect costs” includes all of the claimantrdi b. Income from producing, transmitting, distribut

naryand necessary expenses paid or incurred during theng electricity natural gas, or potable water
taxableyear in carrying on the trade or business that are  c¢. Income from constructing real property

deductibleunder sectiorl62 of the Internal Revenue d. Income from engineering or architectural services
Code,other than cost of goods sold and direct costs, andperformedwith respect to constructing real property
identified as indirect costs in the claimanthanagerial e. Income from the sale of food and beverages pre
or cost accounting records. paredby the claimant at a retail establishment.

5.a. “Manufacturingoroperty factor” means a frac f. Income from the lease, rental, license, sale,

tion, the numerator of which is the average value of the exchangeor other disposition of land.

claimant'sreal and personal property assessed under s. 9. “Qualified production propertytneans either of
70.995,ownedor rented and used in this state by the thefollowing:

claimantduring the taxable year to manufacture qualified a. Tangible personal propertganufactured in whole
productionproperty and the denominator of which is the orin part by the claimant goroperty that is assessed as
averagevalue of all the claimargt’real and personal prop  manufacturingproperty under s. 70.995.

erty owned or rented during the taxable year and used by  b. Tangible personal property produced, grown, or
the claimant to manufacturgualified production prop extractedn whole or in part by the claimant on or from

erty. propertyassessed as agricultural propentygler s. 70.32
b. For purposes of subd. 5. a., property owned by the(2) (a) 4.
claimant is valued at itsriginal cost and property rented SecTion 5. 71.07 (5n) (d) of the statutes, as created

by the claimant is valued at an amount equal to the annuaby 2011 Wisconsin Act 32is renumbered 71.07 (5n) (d)
rental paid by the claimant, less any annual rental 1.

receivedby the claimant from sub-rentals, multiplied by SecTioN 6. 71.07 (5n) (d) 2. of the statutesci®ated
8. toread:

c. For purposes of subd. 5. a., the average value of 71.07(5n) (d) 2. For purposes of determining a
propertyis determined by averaging the values at the claimant’s eligible qualified production activities
beginningand ending of the taxable yeakcept that the  incomeunder this subsection, the claimant shall multiply
secretaryof revenue may require the averaging of the claimants qualified production activitiesncome
monthlyvaluesduring the taxable yedf such averaging  from property manufactured by the claimant by the
is reasonably required to properly reflect the average manufacturingproperty factor and qualified production
valueof the claimang property activities income from property produced, grown, or

6. “Productiongross receipts” means gross receipts extractedy the claimant by the agriculture property-fac
from the lease, rental, license, sale, exchangethar tor.

dispositionof qualified production property SecTioN 7. 71.10 (4) (cr) of the statutes, as created
7. “Production gross receipts factor” meanfsaa- by 2011 Wisconsin Act 32is amended to read:

tion, the numerator of which is production grosseipts 71.10 (4) (cr) -Qualified—production—activities

andthe denominator of which is all gross incofrem Manufacturingand agricultureredit undes. 71.07 (5n).

whatever source,except for those items specifically SecTioN 8. 71.21 (4) of the statutes, adeafted by

excludedunder the Internal Revenue Code as addpfed 2011Wisconsin Act 32is renumbered 71.21 (4) (a) and
this state anatherwise excluded underi¥¢onsin law amendedo read:
For purposes of the denominatarcome includes gross 71.21(4) (a) -CreditsThe amount of the creditom
salesgross dividends, gross interest income, gross rents putedby a partnership under s. 71.07 (2dd), (2de), (2di),
grossroyalties, the gross sales price from the disposition (2dj), (2dL), (2dm), (2ds), (2dx), (2dy), (39), (3h), (3n),
of capital assets and business assets, gross income froif8p), (3q), (3r), (3rm), (3rn), (3s), (3t), (3w), (5e), (5f),
pass—througkntities, and all other gross receipts that are (5g), (5h), (5i), (5}), (5k)«5r)(5r), (5rm), and (8r) and
includedin income, befor@pportionment for \fgconsin passedhrough to partners shall be added to the partner
tax purposes under s. 71.04 (4). ship’sincome.

8. “Qualified production activities incomaheans SecTioN 9. 71.21 (4) (b) of the statutes is created to
theamountof the claiman$ production gross receipts for read:
thetaxable year that exceeds the sum of the cost of goods 71.21(4) (b) Amounts computed by a partnership
soldthat are allocable to such receipts, the direct costsunders. 71.07 (5n) in the previous taxalgkar and not
thatare allocable to such receipts, and the indirect costsincludedin federal ordinary business income shall be
multiplied by the production gross receipts factor addedto the partnership’income.
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SectionN 10. 71.26 (2) (a) 4. othe statutes, as ertyowned or rented during the taxable year and used by
affectedby 2011 Wisconsin Act32, is amended to read:  the claimant to manufacturgualified production prop
71.26(2) (a) 4. Plus the amount of the credit com erty.
putedunder s. 71.2§1dd), (1de), (1di), (1dj), (1dL), b. For purposes of subd. 6. a., property owned by the
(1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (30), claimant is valued at itsriginal cost and property rented
(3r), (3rm), (3rn), (3t), (3w), (5e), (5f), (59), (5h), (5i), by the claimant is valued at an amount equal to the annual
(5)), (5K),£5n), (5r), (5rm), (8r), and (9s) and not passed rental paid by the claimant, less any annual rental

throughby a partnership, limited liability compangr receivedby the claimant from sub-rentals, multiplied by
tax—optioncorporatiorthat has added that amount to the g,
partnership’slimited liability companys, or tax—option c. For purposes of subd. 6. a., the average value of

corporation'sincome under s. 71.21 (4) or 71.34 (1K) (9). propertyis determined by averaging the values at the
SecTion 11. 71.26 (2) () 1. of the statutes is created  peginningand ending of the taxable yeakcept that the
to read: secretaryof revenue may require the averaging of
71.26(2) (2) 1. Plus the amount computed under s. monthlyvaluesduring the taxable yedf such averaging
71.28 (5n) in the previous taxable year thatriet s reasonably required to properly reflect the average
includedin federal taxable incqme. valueof the claimang property
Section 12. 71.28 (5n) (title) of the statutes, as 6. “Productiongross receipts” means gross receipts
createcby 2011 Wisconsin Act 32is amended to read:  from the lease, rental, license, sale, exchangefter
71.28(5n) (title) QUALIFIED-PRODUCTIONACTIATIES dispositionof qualified production property
IMANUFACTURING AND AGRICULTURE CREDIT. 7. “Production gross receipts factor” meanfsaa-
SECTION 13. 71.28 (5n) (a) of the statutes, as created 4, the numerator of which is production grosseipts
by 2011 Wisconsin Act 32is repealed and recreatted 5\ the denominator of which is all gross incofram

read: ; i
— . . whateversource,except for those items specifically
11.‘18(5n) |Ea) Defi nItIOI’le. I? ttus subsec;loni_ah excludedunder the Internal Revenue Code as addpged

- “Agriculture property factor” means a fractidne this state andtherwise excluded underi¥¢onsin law

e e e 1 CAITaI! Forpurposes of he denomintocame ncdes ross
property P .~ ~'salesgross dividends, gross interest income, gross rents,

(2) (a) 4., owned or rented and used in this state by the . ) . g
claimantduring the taxable year to produce, graw grossroyalties, the gross sales price from the disposition

extractqualified production propertand the denomina of capital assets gnd business assets, gross Income from
tor of which is the average value of all of the claimgnt pass—througbntities, and all other gross receipts that are

real property and improvements owned or rented during includedin income, befor@apportionment for \fgconsin

the taxable yeaand used by the claimant to produce, taxgur‘f)osels.f.uréder SO'I 71.'25 (6)'. o ah
grow, or extract qualified production property - "Qualified production activities incomeheans

2. “Claimant’ means a person who files a claim under theamountof the claimang production gross receipts for
this subsection. thetaxable year that exceeds the sum of the cost of goods

3. “Direct costs” includes all of the claimasbrdi soldthat are allocable to such receipts, the direct costs

naryand necessary expenses paid or incurred during théhat?‘r? allocable to such re_ceipts, and the i_ndirect costs
taxableyear in carrying on the trade or business that areKnU|t'9|!ed by the production gross receipts factor
deductibleunder sectiorL62 of the Internal Revenue  Qualified production activities income” does not

Codeand identifiecas direct costs in the claimanthar includeany of the following:
agerialor cost accounting records. a. Income from film production.
4. “Indirect costs” includes all of the claimantrdi b. Income from producing, transmitting, distribut

naryand necessary expenses paid or incurred during theéng electricity natural gas, or potable water
taxableyear in carrying on the trade or business thatare  C- Income from constructing real property

deductibleunder sectiorl62 of the Internal Revenue d. Income from engineering or architectural services
Code,other than cost of goods sold and direct costs, andperformedwith respect to constructing real property
identified as indirect costs in the claimanthanagerial e. Income from the sale of food and beverages pre
or cost accounting records. paredby the claimant at a retail establishment.

5.a. “Manufacturingproperty factor” means a frac f. Income from the lease, rental, license, sale,

tion, the numerator of which is the average value of the exchangeor other disposition of land.

claimant’sreal and personal property assessed under s. 9. “Qualified production propertyfneans either of
70.995,ownedor rented and used in this state by the thefollowing:

claimantduring the taxable year to manufacture qualified a. Tangible personal propertganufactured in whole
productionproperty and the denominator of which is the orin part by the claimant oproperty that is assessed as
averagevalue of all the claimargt’real and personal prop  manufacturingproperty under s. 70.995.
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extractedn whole or in part by the claimant on or from
propertyassessed as agricultural propentygler s. 70.32
(2) (a) 4.

SecTioN 14. 71.28 (5n) (d) of the statutes, as created

by 2011 Wisconsin Act 32is renumbered 71.28 (5n) (d)
1.

SecTion 15. 71.28 (5n) (d) 2. of the statutesieated
to read:

71.28(5n) (d) 2. Except as provided subd. 3., for
purposesf determining a claimargt’eligible qualified
productionactivities income under this subsectitime
claimantshall multiply the claimardg’ qualified produc
tion activities incomdrom property manufactured by the
claimantby the manufacturing propergctor and quali
fied productionactivities income from property pro
duced.grown, or extracted by the claimant by &ggicut
ture property factar

SecTioN 16. 71.28 (5n) (d) 3. of the statutescigated
to read:

71.28(5n) (d) 3. The amount of the eligibtpialified
productionactivities income that a claimant may claim in
computingthe credit under pagb) is the lesser of the fol
lowing:

a. The eligible qualified production activities income
determinedunder subd. 2.

_4_

b. Tangible personal property produced, grown, or

2011 Assembly Bill 638
71.30 (3) (dn) Qualified—production—activities

Manufacturingand agricultureredit undes. 71.28 (5n).

SecTioN 18. 71.34 (1K) (g) of thetatutes, as fafcted
by 2011 Wisconsin Act 32is amended to read:

71.34(1k) (g) An addition shall be made for credits
computedby a tax—option corporation under s. 71.28
(1dd), (1de), (1di),(1dj), (1dL), (1dm), (1ds), (1dx),
(1dy), (3), (39).(3h), (3n), (3p), (30), (3r), (3rm), (3rn),
(31), (3w), (5e), (5f), (59), (5h)SI), (5)), (5K),{5m)(5r),
(5rm), and (8r) and passed through to shareholders.

SecTioN 19. 71.34 (1k) (m) of thetatutes is created
toread:

71.34(1k) (m) An addition shall benade for the
amountcomputed under s. 71.28 (5n) in the previous tax
ableyear thais not included in federal ordinary business
income.

SecTioN 20. 71.45 (2) (a) 10. of the statutes, as
affectedby 2011 Wisconsin Act32, is amended to read:

71.45(2) (a) 10. By adding to federal taxable income
the amount of credit computed under s. 71.47 (1dd) to
(1dy), (3g), (3h), (3n), (3p), (30), (3r), (3rm), (3rn), (3w),
(5e),(5f), (59). (5h), (5), (5i), (5K)~(5nk5r), (Srm), (8r),
and(9s) and not passed through by a partnership, limited
liability company or tax—option corporation that has
addedthat amount to thpartnershigs, limited liability
company’sor tax—option corporatiog’income under s.

b. Income apportioned to this state under s. 71.25 (5),71.21(4) or 71.34 (1k) (g) and the amount of credit eom

(6), and (6m).

(2).

c. Income determined to be taxable under s. 71.255

SecTion 17. 71.30 (3) (dn) of the statutes, as created

by 2011 Wisconsin Act 32is amended to read:

putedunder s. 71.47 (1), (3), (3t), (4), (4m), and (5).
SecTioN 21. 71.47 (5n) of the statutes, as created by
2011 Wisconsin Act 32is repealed.
SEcTION 22. 71.49 (1) (dn) of the statutes, as created
by 2011 Wisconsin Act 32is repealed.
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