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AN ACT torenumber and amend 48.396(3) (b) and 48.396 (3) (c) g amend 48.396 (1), 48.396 (2) (a), 48.396
(3) (c) 2., 48.396 (3) (c) 3., 48.396 (3) (d), 48.47 (79), 48.78 (2) (a), 48.78 (2) (h), 938.396 (1) (a), 938.396 (2), 938.396
(29) (c), 938.396 (29g) (d), 938.78 (2) (a) and 938.78 (2) (h)t@ockate 48.396 (2) (e), 48.396 (3) (b) 2., 48.396
(3) (c) 1g., 48.396 (3) (c) 1m. and 938.396 (2m) of the statdk=tjng to: the disclosure of electronic juvenile court
recordsto other juvenile courts, municipal courts, courts of criminal jurisdiction, district attorneys angrotesy
tors,defense attorneys, guardians ad litem, and law enforcement agencies and providing.a penalty

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTion 1. 48.396 (1) of the statutes is amended to
read:

48.396(1) Law enforcemenbfficers’ records of
childrenshall be kepseparate from records of adults.
Law enforcement dicers’ records of the adult expectant
mothersof unborn children shall be kept separate from
recordsof other adults. Law enforcement fafers’
recordsof children and the adult expectant mothers of
unbornchildren shall not be open bespection or their

cial who obtains information under this subsectball
keepthe information confidential a®quired under s.
118.125and a private schoolfidial who obtainsnfor-
mationunder this subsection shall keep the information
confidentialin the same manner as is required of a public
schoolofficial unders. 118.125. This subsection does not
apply to the confidential exchange of information
betweenthe police and ditials of the tribal school
attendedy the child if the police determine that enferce
ableprotections are provided by a tritsghool policy or
tribal law that requires tribal schoolfigfals to keep the
informationconfidentialin a manner at least as stringent

contentgisclosed except under sub. (1b), (1d), (5), or (6) asis required of a publischool dficial under s. 18.125.

or s. 48.293 or 938.396 (2m) (c) lqr. by order of the
court. This subsection does not apply to tepresenta

A law enforcement agencthat obtains information
underthis subsection shall kedpe information confi

tives of newspapers or other reporters of news who wish dentialasrequired under this subsection and s. 938.396

to obtain information for the purpose of reporting news
without revealing the identity of the child or adult expec
tant mother involved, to the confidential exchange of
informationbetween the police andfiofals of the public

(1) (a). A social welfare agency that obtains information

underthis subsection shall kegpe information confi

dentialas required under ss. 48.78 and 938.78.
SecTIoN 2. 48.396 (2) (a) of thetatutes is amended

or private school attended by the child or other law toread:

enforcemenbr social welfare agencies, or to children 10
yearsof age or older who are subjdotthe jurisdiction
of the court of criminal jurisdiction. Aublic school df-

48.396(2) (a) Records of the court assigned to exer
cisejurisdiction under this chapter and ch. 938 and of
courts exercising jurisdictiorunder s. 48.16 shall be

* Section 9911, WisconsIN STaTuTES 2009-10 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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only. TheyThose recordshall not beopen to inspection

or their contents disclosed except by order of the court
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enteredn books or deposited in files kept for that purpose

2011 Senate Bill 173

SecTION 5. 48.396 (3) (b) 2. of the statutesci®ated
to read:
48.396(3) (b) 2. Subdivision 1. does not authorize

assigned to exercise jurisdiction under this chapter anddisclosureof any information relating tthe physical or

ch. 938 oras_required opermitted under this subsection,
sub. (3) (b) or (c)-11g., 1m., or 1ror (6), ors. 48.375 (7)
(e).

SecTION 3. 48.396 (2) (e) of the statutes is created to
read:

48.396(2) (e) Upon request of a court ofiminal
jurisdiction to review court records for the purpose of
conductingor preparing for @roceeding in that court or

mentalhealth of an individual or that deals with any other
sensitive personal matter of an individual, including
informationcontained in a patient health care record, as
definedin s. 146.81 (4), a treatment record, as defined in
s.51.30 (1) (b), the record of a proceeding under s.
48.135,a report resulting from an examinatioressess
mentunder s. 938.295, a court report under s. 938133,

a permanency plan under s. 938.38, except with the

uponrequest of a district attorney to review court records informed consent of a person authorized to consent to

for the purpose of performing his or hefigl duties in

a proceeding in a court of criminal jurisdiction, the court
assignedo exercise jurisdiction under this chapter and
ch.938shall open for inspection by authorized represen

tativesof the requester the records of the court relating to

thatdisclosure, by order of the court, or as otherwise per
mitted by law

SecTION 6. 48.396 (3) (c) lof the statutes is renum
bered48.396 (3) (c) 1rand amended to read:

48.396(3) (c) 1r The department-may-allow-access

any child who has been the subject of a proceeding undeto shall keemny information-transferretiade available

this chapter
SecTioN 4. 48.396 (3) (b) of the statutes is renum
bered48.396 (3) (b) 1. and amended to read:
48.396(3) (b) 1. The court-may transferto-the depart
ment shall makeinformation _relating toproceedings
under this chapter that igontained in the electronic
recordsof the court available to amther court assigned

to the department under péb) 1. confidential and may
useor allow access to that informationly for the pus
pose of providing services under s. 48.06, 48.067,
48.069, 938.06,-938,067038.067 or 938.069. The
departmentay allow that access regardless of whether
the person who is allowed that access is a party to or is
otherwiseinvolved inthe proceedings in which the elec

to exercise jurisdiction under this chapter and ch. 938, atronic records containing that information weneated.

municipal court exercising jurisdiction under s. 938.17
(2), a court of criminal jurisdiction, a person representing
the interests of theublic under s. 48.09 or 938.09, an
attorneyor guardian ad litem for a parent or child who is
a party to a proceeding ia court assigned to exercise
jurisdiction under this chapter or ch. 988 a municipal
court, a district attorney prosecutingcaminal case, or
the departmentregardless of whether the-department
personto whom the information is transferredla party

to or is otherwise involved ithe proceedings iwhich

the electronic records containing that informatiware
createdand-the Thedirector of state courts may use the

SecTION 7. 48.396 (3) (c) 1g. of thstatutes is created
to read:

48.396(3) (c) 1g. A court assigned to exercise juris
diction under this chapter and ch. 938, a muniaipalt
exercisingjurisdiction under s. 938.17 (2), or a coaoft
criminal jurisdiction shall keep any information made
availableto thatcourt under pat(b) 1. confidential and
may use or allow access to that information onlytfer
purposeof conducting or preparing for a proceeding in
thatcourt. That court may allow thatcess regardless of
whetherthe person who is allowed that access is a party
to or is otherwise involved in the proceedingsvinich

circuit court automated information systems established the electronic records containing that informatisare

unders. 758.19 (4) tanake information contained in the
electronicrecords of the court available as provided
this subdivision.

(bm) Thedepartment may transfer to the court infor
mationcontained in the electronic records of the depart
mentthat are maintaineid the statewide automated child
welfare information system under s. 48.47g). The
director of state courts mayse the circuit court auto
matedinformation systems established unders8.19
(4) to facilitate thetransfer of those electronic records
betweerfrom the department the court-and-the depart

created.

SecTION 8. 48.396 (3) (c) 1m. of the statutes is
createdo read:

48.396(3) (c) 1Im. A person representing the interests
of the public under s. 48.09 or 938.09, an attorney or
guardianad litem for a parent or child who is a party to
aproceeding in a court assigned to exercise jurisdiction
underthis chapter or ch. 938 or a municipal court, or a dis
trict attorney prosecuting a criminal case shall keep any
informationmade available to that person under (igr
1. confidential and mauyse or allow access to that infor

ment The director of state courts and the department mationonly for the purpose of performing his or hédi-of

shall specify what type®f information may be trans
ferredfrom the department to the courtder this para

cial duties relating to a proceeding in a court assigned to
exercisejurisdiction under this chapter amth. 938, a

graphand made available by the court to the departmentmunicipalcourt, or a court of criminal jurisdiction. That

underpar (b) 1

personmay allow that access regardless of whether the
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personwho is allowed that access is a partpitds other
wiseinvolved in the proceedings in which takectronic
recordscontaining that information were created.

SecTioN 9. 48.396 (3) (c) 2. of the statutes is
amendedo read:

48.396(3) (c) 2. The court or the director of state
courtsmay allow access to any information transferred to
the court under parb) (bm) only to theextent that the
informationmay be disclosed under this chapter or ch.
938.

SectioN 10. 48.396 (3) (c) 3. of the statutes is
amendedo read:

48.396(3) (c) 3.-The department,a-courtthe director
of state courts;-and-arn individual who is allowed
undersubd. 1g., 1m., 1ror 2. to havaccess to any infor
mationtransferred or made availahlader par(b) 1.or
(bm) shall keep the information confidential and may use
andfurther disclose the information only for the-purpose
purposesiescribed in subd- 1g., 1m., or 1ror tothe
extentpermitted under subd. 2.

SecTioN 11. 48.396 (3) (d) of the statutes is amended
to read:

48.396(3) (d) Any person who intentionally uses or
disclosesinformation in violation of par(c) may be
requiredto forfeit not more than $5,000.

SecTION 12. 48.47 (79) of the statutes is amentted
read:

48.47(79) STATEWIDE AUTOMATED CHILD WELFARE
INFORMATION SYSTEM. Establish a statewide automated
child welfare information systemNotwithstanding ss.
46.2895(9), 48.396 (1) and (2) (a), 48.78 (2) (a), 48.981
(7), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3),

_3_
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48.78(2) (a) No agency may make availalite
inspectionor disclose the contents of any record kept or
informationreceivedabout an individual who is or was
in its care or legal custodgxcept as provided under s.
48.371,48.38 (5) (b) or (d) or (5m) (d), 48.396 (3) (b)
(bm) or (c)-+.1r, 48.43248.433, 48.48 (17) (bm), 48.57
(2m), 48.93, 48.9817), 938.396 (2m) (c) 1r938.51, or
938.78or by order of the court.

SecTION 14. 48.78 (2) (h) of thetatutes is amended
to read:

48.78(2) (h) Paragraptfa) does not prohibit the
departmenta county department, or a licensed child-wel
fareagency from entering the contentamiy record kept
or information received by the department, county
departmentpr licensed child welfare agency into the
statewideautomated child welfare information system
establishedinder s. 48.47 (7g) dhe department from
transferringany information maintained in that system to
thecourt under s. 48.396 (3)-(m). If the department
transferghat information to the court, the court ahe
directorof state courts magilow access to that informa
tion as provided in s. 48.396 (3) (c) 2.

SecTioN 15. 938.396 (1) (a) of the statutes is
amendedo read:

938.396(1) (a) Confidentiality. Law enforcement
agencyrecords of juveniles shall be kept separate from
recordsof adults. Law enforcement agency records of
juvenilesmay not be open to inspection or thentents
disclosedexcept under pa(b) or(c), sub. (1j). (2m) (c)
1p.,or (10), or s. 938.293 or by order of the court.

SecTION 16. 938.396(2) of the statutes is amended
to read:

146.82,252.11 (7), 252.15, 253.07 (3) (938.396 (1) (a) 938.396 (2) COURT RECORDS; CONFIDENTIALITY.
and(2), and 938.78 (2) (a), the department may enter theRecordsof the court assigned to exercise jurisdiction
contentof any record kept or information received by the underthis chapter and ch. 48 and of municipal courts
departmeninto the statewide automated child welfare exercisingjurisdiction under s. 938.17 (2) shall be
information system, and a countyepartment under s.  enteredn books or deposited in files kept for that purpose
46.215,46.22, or 46.23, the department, any other only. Those records shall not be open to inspection or
organizatiorthat has entered intm information sharing  their contents disclosed except by order of the court
andaccess agreement with the department or any of thosessignedo exercise jurisdiction under this chapter and
county departments and that h&gen approved for ch.48 or as required grermitted under sub. (2g), (2m)
accesgo the statewide automated child welfare informa (b) or (c),or (10)-0r-s-48.396(3)(b)-or(c) 1

tion system by the department may have access te infor ~ SecTion 17. 938.396 (2g) (c) of the statutes is

mationthat is maintained in that system, if necessary to amendedo read:

938.396(2¢g) (c) Law enfocement agenciesUpon
requestof a law enforcement agency to review court
recordsfor the purpose of mvesugatmg-a-enme—that

enablethe county department, department, ogamiza-
tion to perform its duties under this chaptehn. 46, 51,
55, or 938, o#2 USC670to 679bor to coordinate the
deliveryof services under this chapteh. 46, 51, 55, or
938,0r42 USC 67006790 The department may also
transferinformation that is maintained in tisgstem to a
courtunder s. 48.396 (3)(lfbm), and the court anthe
directorof state courts magllow access to that informa
tion as provided in s. 48.396 (3) (c) 2.

SecTioN 13. 48.78 (2) (a) of thetatutes is amended
to read:
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allegedcriminal activity or activity that mayesult in a individual or that dealsvith any other sensitive personal
court exercising jurisdiction under 838.12 or 938.13  matter of an individual, including information contained
(12), the court assigneid exercise jurisdiction under this  in a patient health care record, as defined in s. 148)81
chapterand ch48 shall open for inspection by authorized a treatment record, as defined in s. 51.30 (1) (b), the
representativesf the requester the records of the court recordof a proceeding under s. 48.135, a report resulting
relatingto any juvenile who has been the subject of a pro from an examination or assessment ursle938.295, a

ceedingunder this chapter courtreport under s. 938.33, or a permanency plan under
SecTioN 18. 938.396 (29) (d) of the statutes is s.938.38, except with the informed consent of a person

amendedo read: authorizedo consent to that disclosure, by order of the
938.3962g) (d) Bail;- impeachment; fearm-posses  court,or as otherwise permitted by law

sionCriminal and civil poceedings Upon request od (c) 1g. A court assigned to exercise jurisdiction under

court of criminal jurisdiction-or-a-district-attorney to  thjs chapterand ch. 48, a municipal court exercising
W%Gm%%%ewwunder jurisdiction under s. 938.17 (2), or a court of criminal
jurisdictionshall keemny information made available to
thatcourt under parb) 1. confidential and may use or
allow access to that information only for the purpose of
violation of 5. 941.291 (2o review court records fahe conductingor preparing for a proceeding in that court.
purposeof conducting or preparing for a proceeding i Thatcourt may allow that access regardless of whether
that court, uporrequest of a district attorney to review o person who is allowed that access is a party to or is
court records for the purpose of performing his or her jiherwisanvolved in theproceedings in which the elec
official duties in a proceeding in a court of criminal juris i records containing that information wemeated.
diction, or upon request of a court of civil jurisdiction or 1m. A person representing the interests of the public

the'attorney for a party to a proceeding in tha'; court ,to unders. 48.09 or 938.09, an attorney or guardian ad litem
review court records for the purpose of impeaching a wit for a parent or child who is a party to a proceeding in a

nessunder s. 906.09, the court assigned to exercise juris courtassigned to exercise jurisdictiander this chapter

ﬂgt'ggﬂgr]geraﬂlsor?;: dptrzr riggn(tzgt.ivii osfhtab" L?eﬁs?tre]r or ch. 48 or a municipal court, or a district attorney prose
P y P 9 cutinga criminal casshall keep any information made

therecords of the court relating to any juvenile wias availableto that person undgar (b) 1. confidential and
beenthe subject of a proceeding under this chapter P S .
SecTion 19. 938.396 (2m) of the statutes is created may use or allow access to that information onlytfer
' ' purposeof performing hisor her oficial duties relating

to read: L . L
938.396(2m) ELECTRONIC COURT RECORDS. (&) In f[_o a prc&ceiﬁ!ng r']n atcourt dass|g4n8ed to eX?WBISd'C' N
this subsection, “court” means the court assignezkés lon unt efr IS C ?P e'rg.nt' ch. Th’ etlmummpa cou"r » Of
cisejurisdiction under this chapter and ch. 48. a court of criminal Junisdiction.  that person may allow

that accessregardless of whether the person who is

(b) 1. The court shall make information relating to a ; . o
proceedingunder this chapter that is contained in the allowedthat access is a party to or is otherwise involved
in the proceedings in which the electronic records con

electronicrecords of the court available to any otbeurt - - s
tainingthat information were created.

assignedo exercise jurisdiction under this chapter and )
ch. 48, a municipal court exercising jurisdiction unders. 1P Alaw enforcemenagency shall keep any infor

938.17(2), a court of criminal jurisdiction, a person+ep ~Mation made available to the law enforcement agency
resentingthe interests of the public under s. 48.09 or underpat (b) 1. confidential and may use or allow access
938.09,an attorney oguardian ad litem for a parent or t0 that information only for the purpose of investigating
child who is a party to a proceeding in a court ass|gnedallegedcnmlnal activity or activity that mayesult in a
to exercise jurisdiction under this chapter or ch. 48 or a courtexercising jurisdiction under §38.12 or 938.13
municipalcourt, adistrict attorney prosecuting a criminal  (12). A law enforcement agency may allow that access
case,a law enforcement agencyr the department, regardlesof whether the person who is allowétht
regardles®f whether the person to whom tilorma accesss aparty to or is otherwise involved in the pro
tion is discloseds a party to or is otherwise involved in ~ ceedingsn which the electronic records containing that
the proceedings in which the electronic records contain information were created.
ing that information were created. The directostaite 1r. The department shall keep any informatioade
courtsmay use the circuit court automated information availableto the departmeninder par(b) 1. confidential
systemsestablishedinder s. 758.19 (4) to make informa  andmay use or allow access to that information only for
tion contained in the electronic records of the court-avail the purposeof providing services under s. 48.06, 48.067,
ableas provided in this subdivision. 48.069,938.06, 938.067, or 938.069he department

2. Subdivision 1. does not authorize disclosure of any may allow that access regardless of whether the person
information relating to the physical or mental healtrof ~ who is allowed that access is a party to or is otherwise




2011 Senate Bill 173 -5- 2011 Wisconsin Act 270
involved in the proceedings in which the electronic (5) (b) or (d)or (5m) (d), 938.396 (2m) (c).1838.51, or

recordscontaining that information were created. 938.57(2m) or by order of the court.

2. Anindividual who is allowed under subd. 1g., 1m.,  SECTION 21. 938.78 (2) () of the statutes is amended
1p.,or 1r. to have access to any information made avail to read:
ableunder par(b) 1. shall keep the informati@monfiden 938.78(2) (h) Paragraph (a) does not prohithie

tial and may use and further disclose the information only d&partmendf children and families, a countjepart
for the purpose described in subd. 1g., 1m., 1p.,.or 1r ment,or a licensed child welfare agency from entering

(d) Any person who intentionally uses or discloses the content of any record kept or information received by

. L . that departmentcounty department, or licensed child
informationin violation of par(c) may be required to for X . .

: welfareagency into the statewide automated chit-
feit not more than $5,000.

. fare information system established under s. 48.47 (79)

SecTION 20. 938.78 (2) (a) of the statutes is amended e department of children and families from transfer
toread: _ ring any information maintained in thaystem to the

938.78(2) () No agency may make available for courtunder s. 48.396 (3){tfhm). If the department of
inspectionor disclose the contents of any record kept or children and families transfers thatformation to the
informationreceivedabout an individual who is or was court,the court andhe director of state courts may allow
in its care or legal custodgxcept as provided under sub. access to that information as provided in s. 48(39&)
(3) or s. 48.3963) {b) (bm)or (c)-1.1r, 938.371, 938.38 2.




