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2011 WISCONSIN ACT 93

AN ACT to amend 895.52 (7); andb create 895.529 of the statuterglating to: the duty of care owed to trespassers.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 895.52 (7) of the statutes is amended to
read:

895.52(7) No DUTY ORLIABILITY CREATED. Except
asexpressly provideah this section, nothing in this sec
tion or, s. 101.1, or s.895.529nor the common law
attractivenuisance doctrine creates any dafycare or
groundof liability toward any person who uses another
propertyfor a recreational activity

SecTioN 2. 895.529 of the statutes is created to read:

895.529 Civil liability limitation; duty of care
owed to trespassers. (1) In this section:

(a) “Possessor of regroperty” means an owndes
see,tenant, or other lawful occupant of real property

(b) “Trespasser” mearssnatural person who enters
or remains upon property in possession of another with
outexpress or implied consent.

(2) Except as provided in sub. (3)passessor of real
propertyowes no duty of care to a trespasser

(3) A possessor of real property may be liable for
injury or death to a trespasser under the following cir
cumstances:

(&) The possessor of real property willfyllyar
tonly, or recklessly caused the injury or death. This-para

necessaryorce for the protection of property under s.
939.49.

(b) The person injured or killed was a child and all of
thefollowing apply:

1. The possessarf real property maintained, or
allowedto exist, an artificial condition on the property
thatwas inherently dangerous to children.

2. The possessor of real property knew or should
haveknown that children trespassed on the property

3. Thepossessor of real property knew or should
haveknown that the artificial condition he or she main
tainedor allowed toexist was inherently dangerous to
childrenand involved an unreasonable risk of serious
bodily harm or death to children.

4. The injured or killed childbecause of his or her
youth or tender age, did not discover the condition or
realizethe risk involved in entering onto the propedy
in playing in close proximity to the inherently dangerous
artificial condition.

5. The possessor of real property could have reason
ably provided safeguards that would have obviated the
inherentdanger without interfering with the purpose for
which the artificial condition was maintained or allowed
to exist.

(4) This section does not create or increase any-liabil

graphdoes not apply if the possessor used reasonable anily on the part of a possessor of real property for circum

necessaryorce for the purpose of self-defense or the

stancesnot specified under this sectiand does not

defenseof others under s. 939.48 or used reasonable andaffectany immunity from or defenses to liability awvail

* Section 9911, WisconsIN STaTuTES 2009-10 : Hective date of acts.

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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ableto a possessor of real property under common law or (1) This acffirst applies to actions that are filed on the
anotherstatute. effectivedate of this subsection.

SecTion 3. Initial applicability.




