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Malaise, Gordon

From: Sieg, Tricia

Sent:  Thursday, August 26, 2010 11:00 AM
To: Malaise, Gordon

Subject: Drafting Request

Dear Gordon,
Good Morning! | hope this email finds you well enjoying your summer!

| know that LRB is changing its computers over tomorrow to the 11-12 legislative session so |
wanted to get my request in for re draft legislation to be drafted for the 2011-12 session. Since
the Senator isn't up for re election this year we are trying to use the summer/fall to get all of
our ducks in a row. Here are are the bills that you drafted for us previously that we would like
to get redrafted for 2011-12 session

2009 LFB0298/1 Termination of parental rights for children under eight years old

e
.
<

If you could give me an ETA as to when you think you would have these redrafts done | would
really appreciate it. | am shooting for a date of September 14th to be able to sit down and
speak to the Senator about these bills. If September 14th is to soon please let me know.
Thank you again for your work on these.

Sincerely,

Tricia
Senator Lazich's office

08/26/2010
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20 BILL

AN ACT to renumber and amend 48.365 (2g) (b) 3. and 938.365 (2g) (b) 3.;
amend 48.38 (3) (c) 6. (intro.), 48.417 (1) (a), 48.417 (2) (intro.) and 938.38 (5)
(c) 6. (intro.); and to create 48.365 (2g) (b) 3. a. to d., 48.38 (5) (c) 6m., 48.417
(1) (am), 938.365 (2g) (b) 3. a. to d. and 938.38 (5) () 6m. of the statutes:
relating to: a requirement that termination of parental rights petitions be
filed with respect to children under eight years of age, and certain children
eight years of age or over, who have been placed outside the home for six

months.

Analysis by the Legislative Reference Bureau

Under current law, the parental rights of a parent to his or her child may be
terminated involuntarily under various grounds, including the ground of continuing
need of protection or services, which may be established by proving: 1) that the child
has been adjudged to be in need of protection or services and placed outside of his or
her home by the court assigned to exercise jurisdiction under the Children's Code
(juvenile court); 2) that the agency responsible for the care of the child and the family
has made a reasonable effort to provide the services ordered by the juvenile court;
3) that the child has been outside the home for a cumulative period of six months or
longer pursuant to juvenile court orders; and 4) that the parent has failed to meet

mf‘«‘
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Current law, subject to dertain exceptions, requires the filing of a
with respect to a chilg who hag been placed i
the most recent 22 months, noY including any period during which the child was a
runaway from t: placement or the first six months of a trial home
visit. A person responsible for filing TPR petitions, however, is not required to file
a TPR petition with respect to such a child if the child is being cared for by a relative,
if a TPR is not in the best interests of the child, if the agency primarily responsible
for providing services to the child and the family is required to make reasonable
efforts to make it possible for the child to return safely home and has not provided
the services necessary for that safe return, or if grounds for TPR do not exist.

This bill, subject to the exceptions under current law, requires a TPR petition
to be filed with respect to a child who has been placed outside of his or her homeffo m
a cumulative total period of si¥'months, not including any period during which the Y. c
child was a runaway from the out—of-home placement or any period during which OUT= & ~ oy
the child was returned to his or her home for a trial home visit, if any of the following Y\ Aco vy
applies: v

1. The child was under eight years of age when he or she was placed outside
of his or her home. S

2. The child was eight years of age or over when he or she was placed outside
of his or her home and the goal of the child’s permanency plan, which is a plan
designed to ensure that a child is reunified with his or her family whenever
appropriate or that the child quickly attaing a placement providing long-term
stability, is placement for adoption with an agptive parent or a proposed adoptive
parent of a sibling who was under eight years of age when the sibling was placed
outside of his or her home.

3. The child was eight years of age or over when he or she was placed outside
of his or her home, and the child’s permanency plan 4ndicates that a safe and
appropriate placement with a proposed adoptive parent is available for the child and
that the child has expressed the wish to be adopted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3

(intro.) and amended to read:
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FROM THE GMM..........
LEGISLATIVE REFERENCE BUREAU

(INSERT 3-21)

SECTION 1. 48.365 (2g) (b) 3. of the statlzt(es, as affected by 2009 Wisconsin Act
79, section 42, is renumbered 48.365 (2g) (b) 3. (intro.) and amended to read:
48.365 (2g) (b) 3. (intro.)

Was%et&m@d—%e—his—er—heyheme—fepa—trialhmne—visi%a\?é statement of whether or

not a recommendation has been made to terminate the parental rights of the parents

e
of the child- if any of the following ééé;} appi €5

v
4. If the statement under subd. 3. indicates that a recommendation for a

termination of parental rights has been made, the-statement shall indicate a
statement indicating the date on which the recommendation was made, any previous

progress made to accomplish the termination of parental rights, any barriers to the
termination of parental rights, specific steps to overcome the barriers and when the
steps will be completéd, reasons why adoption would be in the best interest of the
child, and whether or not the child should be registered with the adoption

v
information exchange. If the statement under subd. 3. indicates that a

recommendation for termination of parental rights has not been made, the
statement-shallinclude-an-explanation-of a statement explaining the reasons why
a recommendation for termination of parental rights has not been made. Ifthe lack
of appropriate adoptive resources is the primary reason for not recommending a

termination of parental rights, the agency shall recommend that the child be
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registered with the adoption information exchange or report the reason why

registering the child is contrary to the best interest of the child.

NOTE: NOTE: Subd. 3. is repealed and recreated by 2009 Wis. Act 79 eff. the date stated in the notice provid
in the Wisconsin Administrative Register under s. 48.62 {9) to read:NOTE:

3. If the child has been placed outside of his or her home'iy

eff by the secretary of children and families and published

care center for children and youth, or shelter care facility for
w§ from the out—of-home placement or the first 6 months of any period
visit, a statement of whether or not a recommendation has been made to terminate the parental
of rights has been made, the statement shall indicate the date on which the

ptfon of parental rights, any barriers to the termination of parental rights, specific
Gdoption would be in the best interest of the child, and whether or not the child should
etmination of parental rights has not been made, the statement shall include an
g pot been made. If the lack of appropriate adoptive resources is the primary
that the child be registered with the adoption information exchange or report

a foster home, group home, resigerftia
15 of the most recent 22 months, not including any period durin@whi

during which the child was returned to his or her home for a trial hoe
rights of the parents of the child. If a recommendation for a termindtion of pare
recommendation was made, any previous progress made to accomplish the'ermi
steps to overcome the barriers and when the steps will be completed, reasons wi)
be registered with the adoption information exchange. If a recommendagiof
explanation of the reasons why a recommendation for termination of paféntal ri
reason for not recommending a termination of parental rights, the pe¢ficy shall re
the reason why registering the child is contrary to the best intefést of the child.

History: 1977 c. 354; 1979 c. 300; 1983 a. 351, 399, 538; 1985 a. 172: 1987 a. 383; 1989 a. 31, 88\J07, 359; 1993 a. 16, 98, 377, 446; 1995 a. 27,77, 275; 1997 a. 27, 80,
237,292, 1999 a. 32, 149; 2001 a. 109; 2007 a. 199; 2009 a. 28, 79, 94, 185; 5. 13.92 (1) (bm) 2., (2) (I}

(END OF INSERT)

(INSERT 5-5)

SECTION 2. 48.365 (2g) (b) 3. of the statut;i, as affected by 2009 Wisconsin Act
79, section 43, and 2011 Wisconsin Act .... (this act), is repealed and recreated to read:

48.365 (2g) (b) 3. A statement of whether or not a recommendation has been
made to terminate the parental rights of the parents of the child if any of the
following applies:

v v

a. Subject to subd. 3. b. tod., the child has been placed outside of his or her home
in a foster home, group home, nonsecured residential care center for children and
youth, or shelter care facility for 15 of the most recent 22 months, not including any
period during which the child was a runaway from the out-of-home placement or the
first 6 months of any period during which the child was returned to his or her home
for a trial home visit.

b. The child has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the child was a runaway
from the out-of-home placement or any period during which the child was returned

to his or her home for a trial home visit, and was under 8 years of age when he or she

was placed outside of his or her home.
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c. The child has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the child was a runaway
from the out-of-home placement or any period during which the child was returned
to his or her home for a trial home visit, the child was 8 years of age or over when he
or she was placed outside of his or her home, and the goal of the child’s permanency
plan is placement for adoption with an adoptive parent or a proposed adoptive parent
of a sibling, as defined in s. 48.38 (4) (1;;) 1., who was under 8 years of age when the
sibling was placed outside of his or her home.

d. The child has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the child was a runaway
from the out-of-home placement or any period during which the child was returned
to his or her home for a trial home visit, the child was 8 years of age or over when he
or she was placed outside of his or her home, and the child’s permanency plan
indicates that a safe and appropriate placement with a proposed adoptive parent is
available for the child and that the child has expressed the wish to be adopted.

SECTION 3. 48.38 (5) (¢) 6. (intr(;./) of the statutes, as affected by 2009 Wisconsin
Act 79, section 62, is amended to read: y

48.38 (5) (¢) 6. (intro.) H Subject to subd. 6m., if the child has been placed
outside of his or her home, és described in s. 48.365 (1), in a foster home, treatment
foster home, group home, nonsecured residential care center for children and youth,
or shelter care facility for 15 of the most recent 22 months, not including any period
during which the child was a runaway from the out-of-home placement or the first
6 months of any period during which the child was returned to his or her home for

a trial home visit, the appropriateness of the permanency plan and the

circumstances which prevent the child from any of the following:
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NOTE: NOTEANOTE: Susd. 6. (itgro.) is repes
families and pupfished in the WisconsinM dmipfst

4 Act 79, section 63, and 2011 Wisconsin Act .... (this act), is repealed and recreated to

5 read:
v

6 48.38(5) (¢) 6. (intro.) Subjgct to subd. 6m., if the child has been placed outside of his or her home,
L 7 as described in s. 48.365 (1), in a foster home, group home, nonsecured residential care center for
: \ 8 children and youth, or shelter care facility for 15 of the most recent 22 months, not including any period
\&3’" ¢ 9 during which the child was a runaway from the out—of—home placement or the first 6 months of any
(7@ 10 period during which the child was returned to his or her home for a trial home visit, the appropriateness
11 of the permanency plan and the circumstances which prevent the child from any of the following:
History: 1983 a.399; 1985a. 70 ss. 1, 10; 1985 a. 176; 1985 a. 292 5. 3; 1985 a. 332; 1987 a. 383; 1989 a. 31, 86, 107; 1993 a. 377, 385, 395, 446, 491; 1995 a. 27 ss. 2474
10 2478, 9126 (19); 1995 a. 77, 143, 275; 1997 a. 27, 35, 104, 237; 1999 a. 149; 2001 a. 2, 59, 69, 109; 2005 a. 344, 448; 2007 a. 20; 2009 a. 28, 79, 94, 185; 5. 13.92 (1) (bm)

2.,(2) ().
(END OF INSERT)

(INSERT 6-9)
v

12 SECTION 5. 48.417 (1) (a) of the statutes, as affected by 2009 Wisconsin Act 79,
13 section 77, is amended to read:

14 48.417 (1) (a) The Subject to par. ﬁaml/}, the child has been placed outside of his
15 or her home, as described in s. 48.365 (1) or 938.365 (1), in a foster home, treatment
16 foster home, group home, nonsecured residential care center for children and youth,
17 or shelter care facility for 15 of the most recent 22 months, not including any period
18 during which the child was a runaway from the out-of-home placement or the first
19 6 months of any period during which the child was returned to his or her home for
20 atrial home visit. If the circumstances specified in this paragraph apply, the petition

21 shall be filed or joined in by the last day of the 15th month, as described in this

22 paragraph, for which the child was placed outside of his or her home.

eppdied andwgcreated by s, A 9 afe statey g notien
rtive Register unders. 48.62 (9) to read:NOTE: v

N6 : SSCTEAry oTchildrei 2 y plistied
@ SECTION 6. 48.417 (1) (a) of the statutes, as affected by W 2009
24 Wisconsin Act 79, section 78, and 2011 Wisconsin Act .... (this act), is repealed and

25 recreated to read:




_5- LRB-0016/1ins

1} (a) Subjectto ) par. (am), the child has been placed outside of his or her home, as described in s. 48.365

2 (1) or 938.365 (1), in a foster home, group home, nonsecured residential care center for children and

| wu 3 youth, or shelter care facility for 15 of the most recent 22 months, not including any period during which

&0 V' /4 the child was a runaway from the out—of-home placement or the first 6 months of any period during

5 which the child was returned to his or her home for a trial home visit. If the circumstances specified in

3&7“ . 6 this paragraph apply, the petition shall be filed or joined in by the last day of the 15th month, as described
.7 in this paragraph, for which the child was placed outside of his or her home.

19
20
21
22
23
24
25

History: 1997 a. 237; 2001 a. 109; 2005 a. 277; 2007 a. 20, 116; 2009 a. 79, 94.

(END OF INSERT)

(INSERT 8-12)

SECTION 7. 938.365 (2g) (b) 3. of the statutes, as affected by 2009 Wisconsin Act

79, section 144, is renumbered 938.365 (2g) (b) 3. (intro.) and amended to read:

938.365 (2g) (b) 3. (intro.) I the juvenile-has been-placed-outside-of his-or her

2 A statement of

whether or not a recommendation has been made to terminate the parental rights

| ‘”W\ (S
of the parents of the juvenile: MMM@)/

4, If MMQ@M@M%L a recommendation for a
termination of parental rights has been made, the-statement-shall-indiecate a
statement indicating the date oh which the recommendation was made, any previous
progress made to accomplish the termination of parental rights, any barriers to the
termination of parental rights, specific steps to overcome the barriers and when the
steps will be completed, reasons why adoption would be in the best interest of the
Juvenile and whether or not the juvenile should be registered with the adoption

v
information exchange. If the statement under subd. 3. indicates that a
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1 recommendation for termination of parental rights has not been made, the
Statemem-shall—mel&de-aa—explanatmn_ef a statement explaining the reasons why
a recommendation for termination of parental rights has not been made. If the lack
of appropriate adoptive resources is the primary reason for not recommending a
termination of parental rights, the agency shall recommend that the juvenile be

registered with the adoption information exchange or report the reason why

-~ O Ot b~ W N

registering the juvenile is contrary to the best interest of the juvenile.

det by the secretary of clitid

en and families and published

3. If the juvenile has been placed outside of his or her home groyp home, nonsecured residential care center for children and youth, or shelter
care facility for 15 of the most recent 22 months, not including any periqd during whicyfhe juvenile was a runaway from the out—of-home placement or the first 6 months
of any period during which the juvenile was returned to his or her hdwe for a trjfl home visit, a statement of whether or not a recommendation has been made to
terminate the parental rights of the parents of the juvenile. If a recommesdatigwTor a termination of parental rights has been made, the statement shall indicate the
date on which the recommendation was made, any previous progress made thyg plish the termination of parental rights, any barriers to the termination of parental
rights, specific steps to overcome the barriers and when the steps will be copfpeted, reasons why adoption would be in the best interest of the juvenile and whether or
not the juvenile should be registered with the adoption information exchapfe. 1f Necommendation for termination of parental rights has not been made, the statement
shalt include an explanation of the reasons why a recommendation for jérmination »{ parental rights has not been made. If the lack of appropriate adoptive resources
is the primary reason for not recommending a termination of parentafrights, the agendy shall recommend that the juvenile be registered with the adoption information
exchange or report the reason why registering the juvenile is contrffry to the best interew of the juvenile.

History: 1995 2. 77, 275, 352; 1997 a. 27, 35, 80, 237; 2001 a. 109; 2005 2. 344; 2007 a. 19932009 a. 28, 79, 94, 185; 5. 13.92 (1) (bm) 2., (2) (i).
(END OF INSERT)

(INSERT 9-22)

18 SECTION 8. 938.365 (2g) (b) 3. of the statutes, as affected by 2009 Wisconsin Act

19 79, section 145, and 2011 Wisconsin Act .... (this act), is repealed and recreated to
20 read:

21 938.365 (2g) (b) 3. A statement of whether or not a recommendation has been
22 made to terminate the parental rights of the parents of the juvenile if any of the
23 following applies:

v Vv

24 a. Subject to subd. 3. b. to d., the juvenile has been placed outside of his or her
25 home in a foster home, group home, nonsecured residential care center for children
26 and youth, or shelter care facility for 15 of the most recent 22 months, not including

27 any period during which the juvenile was a runaway from the out-of-home




© W g9 O g W NN R

e e
W N = O

14
15
16
17
18
19
20
21
22
23
24
25

-7- LRB-0016/1ins

placement or the first 6 months of any period during which the juvenile was returned
to his or her home for a trial home visit.

b. The juvenile has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the juvenile was a
runaway from the out-of-home placement or any period during which the juvenile
was returned to his or her home for a trial home visit, and was under 8 years of age
when he or she was placed outside of his or her home.

c. The juvenile has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the juvenile was a
runaway from the out-of-home placement or any period during which the juvenile
was returned to his or her home for a trial home visit, the juvenile was 8 years of age
or over when he or she was placed outside of his or her home, and the goal of the
juvenile’s permanency plan is placement for adoption with an adoptive parent or a
proposed adoptive parent of a sibling, as defined in s. 938.38 (4) (1;') 1., who was
under 8 years of age when the sibling was placed outside of his or her home.

d. The juvenile has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the juvenile was a
runaway from the out-of-home placement or any period during which the juvenile
was returned to his or her home for a trial home visit, the juvenile was 8 years of age
or over when he or she was placed outside of his or her home, and the juvenile’s
permanency plan indicates that a safe and appropriate placement with a proposed
adoptive parent is available for the juvenile and that the juvenile has expressed the
wish to be adopted.

SECTION 9. 938.38 (5) (¢) 6. (intro.) of th: statutes, as affected by 2009 Wisconsin

Act 79, section 164, is amended to read:
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938.38 (5) (¢) 6. (intro.) I Wthe juvenile has been placed
outside of his or her home, as described in s. 938.365 (1), in a foster home, treatment
foster home, group home, nonsecured residential care center for children and youth,
or shelter care facility for 15 of the most recent 22 months, not including any period
during which the juvenile was a runaway from the out-of-home placement or the
first 6 months of any period during which the juvenile was returned to his or her
home for a trial home visit, the appropriateness of the permanency plan and the

circumstances which prevent the juvenile from any of the following:

SEcCTION 10. 938.38 (5) (¢) 6. (intro.) of the statutes, as affected by 2009

Wisconsin Act 79, section 165, and 2011 Wisconsin Act .... (this act), is repealed and

recreated to read:

v

2 938.38(5) (c) 6. (intro.) Subject to subd. 6m., if the juvenile has been placed outside of his or her home,
13 as described in s. 938.36571), in a foster home, group home, nonsecured residential care center for
14 children and youth, or shelter care facility for 15 of the most recent 22 months, not including any period
15 during which the juvenile was a runaway from the out—of-home placement or the first 6 months of any
16 period during which the juvenile was returned to his or her home for a trial home visit, the
17 appropriateness of the permanency plan and the circumstances which prevent the juvenile from any of
8 the following:

History: 19952.77,275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321; 2005 a. 156, 344, 448; 2007 a. 20, 97; 2009 a. 28, 79, 94, 185; 5. 13.92 (1)
(bm) 2., (2) (B).

(END OF INSERT)
(INSERT 10-21)

SEcTION 11. Effective dates. This act takes effect on the day after publication,

except as follows: Y

(1) TREATMENT FOSTER HOMES. The repeal and recreation of sections 48.36\5/ 2g)
v’ Vv v

(b) 3., 48.38 (5) (c) 6. (intro.), 48.417 (1) (a), 938.365 (2g) (b) 3., and 938.38 (5) (c) 6.

(intro.) of the statutes takes effect on the date stat(%in the notice provided by the

secretary of children and families and published in the Wisconsin Administrative
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v
Register under section 48.62 (9) of the statutes, or on the day after publication,

whichever is later.

(END OF INSERT)
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termination of parental rights, specific steps to\gvegtome the barriers and when the

syeps will be completed, reasons why adoptionAvonld be in the best interest of the

child, and whether or not the child shduld be rejjstered with the adoption

information exchange. If the staytment under sub¥_ 3. indicates that a

fecommendation for terminatiop”of parental rights has gt been made, the

e reasons why

btatement-shall-include-an-eyplanation-of a statement explaining

a recommendation for tepfhination of parental rights has not been mady, If the lack
of appropriate adop#fve resources is the primary reason for not recommunding a
termination of Parental rights, the agency shall recommend that the chil be

Yegistered #vith the adoption information exchange or report the reason why

reghstering the child is contrarsy bes interest of the-¢hitd
SECTION 2. 48.365 (2g) (b) 3. a. to d. of the statutes are created to read:
v Vv
48.365 (2g) (b) 3. a. Subject to subd. 3. b. to d., the child has been placed outside

of his or her home

15 of the most recent 22 months, not including any period

ve
during which the child was a runaway from the out—of-home placement or the first

ne vk ) S
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- Cotke \\Mz Yoea ot Go, - Noves ) 56w o Y\w(r«ck‘cj@
Cart wXee Yo (\m\lun R S L I ‘»\m\’\"?’ Cecre 9)



10
11
12

14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature -4- LRB-0298/1
GMM:mwné&jld:rs

BILL SECTION 2
6 months of any period during which the child was returned to his or her home for
a trial home visit.

b. The child has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the child was a runaway
from the out—of-home placement or any period during which the child was returned
to his or her home for a trial home visit, and was under 8 year: of age when he or she
was placed outside of his or her home.

c. The child has been placed outside of his or her home for a cumulative total
period of 6 months\,/not including any period during which the child was a runaway
from the out—of—home placement or any period during which the child was returned
to his or her home for a trial home visit, the child was 8 years of age o‘: over when he
or she was placed outside of his or her home, and the goal of the child’s permanency
plan is placement for adoption \v/v/ith an adoptive parent or a proposed adoptive parent
of a sibling, as defined in s. 48.38 (4)\/(br},‘§vho was under 8 years of age when the
sibling was placed outside of his or her home.

d. The child has been placed outside of his or her home for a cumulative total
period of 6 mongls, not including any period during which the child was a runaway
from the out—of—home placement or any period during which the child was returned
to his or her home for a trial home visit, the child was 8 years oége or over when he

v
or she was placed outside of his or her home, and the child’s permanency plan

indicates that a safe and appropriate placement with a proposed adoptive parent is

available for the child and that the child has expressed the wish to be adopted.
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BILL SECTION 3

~menths ot tncludingany period during which the child was a runaway Trom-the
out-of-home placement or the first 6 months of any period-daring which the child
was returned to his or her-toffie Tor-a_trial home visit, the appropriateness of the
permanency_plan and-the circumstances.which-prévestthe chitdfrom-any of the
ollowing: Y

SECTION 4. 48.38 (5) (c) 6m. of the statutes is created to read:

48.38 (5) (c) 6m. The appropriateness of the permanency plan and the
circumstances that prevent the child from being placed for adoption or having a
petition for the involuntary termination of parental rights filed on behalf of the child
if the child has been placed outside of his or her home, as described in s. 48.365%1),
for a cumulative total period of 6 months, not including any period during which the
child was a runaway from the out—of—home placement or any period during which
the child was returned to his or her home for a trial home visit, and if any of the
following applies:

a. The child was under 8 years of age when he or she was placed outside of his
or her home.

b. The child was 8 years of age or over when he or she was placed outside of his
or her home and the goal of the child’s permanency plan is placement for adoption
with an adoptive parent or a proposed adoptive parent of a sibling, as defined in s.
48.38 (4) (briD\:vho was under 8 years of age when the sibling was placed outside of
his or her home.

¢. The child was 8 years of age or over when he or she was placed outside of his
or her home and the child’s permanency plan indicates that a safe and appropriate

placement with a proposed adoptive parent is available for the child and that the

child has expressed the wish to be adopted.
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BILL SECTION 5
1 SECTION 5. 48.417 (1) (a) of the statutes is amended to read.
3
4
5
6
7

SECTION 6. 48.417 (1) (am) of the statutes is created to read:

11 48.417 (1) (am) 1. The child has been placed outside of his or her home, as
12 described in s. 48.365 (i/) or 938.365 ('1/) for a cumulative total period of 6 months,
13 not including any period during which the child was a runaway from the
14 out-of—home placement or any period during which the child was returned to his or
15 her home for a trial home visit, and any of the following applies:

16 a. The child was under 8 years of age ;/vhen he or she was placed outside of his
17 or her home.

"4

18 b. The child was 8 years of age or over when he or she was placed outside of his
19 or her home and the goal of the child’'s permanency plan is placement for adoption

v
21 48.38 (4) (brfwho was under 8 years of age when the sibling was placed outside of

20 with an adogtive parent or a proposed adoptive parent of a sibling, as defined in s.
22 his or her home.
23 c. The child was 8 years of age or over when he or she was placed outside of his

24 or her home and the child’s permanency plan indicates that a safe and appropriate
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BILL SECTION 6

placement with a proposed adoptive parent is available for the child and that the
child has expressed the wish to be adopted. -

2. If the circumstances specified in subd. 1. apply, the petition shall be filed or
joined in by the last day of the 6th month, as described in subd.l/l., for which the child
was placed outside of his or her home.

SECTION 7. 48.417 (2) (intro.) of the‘/statutes is amended to read:

48.417 (2) FILING OR JOINING IN PETITION; WHEN NOT REQUIRED. (intro.)
Notwithstanding that any of the circumstances specified in sub. (1) (a), Lgmi (b), (c).
or (d) may apply, an agency or the district attorney, corporation counsel, or other
appropriate official designated under s. 48.09 need not file a petition under s. 48.42
(1) to terminate the parental rights of a parent or the parents of a child, or, if a
petition under s. 48.42 (1) to terminate those parental rights has already been filed,
the agency, district attorney, corporation counsel, or other appropriate official need
not join in the petition, if any of the following circumstances apply:

. 5\

-3 of thestatate rrambered 9387302728 (b)) o

- A D a¥a

a)
() D
O

(intro.) and amended to read:

938.365 (2g) (b) 3. (intro.) If-thejuvenile-hasbeen plaeéd-outside of hisor hef

visit;-a- A statement of whether oprfot a recoimmendation has been made to terminate
the parental rights of the garents of the juvenile. if any of the following applies:

4. If the statement under subd. 3. indicates that a récammendation for a
termination ¢t parental rights has been made, the-statement-shal<indicate a

_statemfent indicating the date on which the recommendatienswvas made, any prewvigus




16

17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature -8- LRB-0298/1
GMM:nwn&jld:rs

BILL SECTION 8

steps will be com interest of the

pleted, reasons why adoption would be in the b

Jjuvenile and whether or™gt the juvenile should be registéred with the adoption

information exchange. If the statement updér subd. 3. indicates that a

recommendation for termination of paréntal rights has not been made, the

atement-shall-include-an-explapeation-of a statement explaining the reasons why
a recommendation for termpifiation of parental rights has not been made. If the lack
of appropriate adgpftive resources is the primary reason fox not recommending a
terminatjorT of parental rights, the agency shall recommend thatthe juvenile be
rogistered with the adoption information exchange or report the regsen
egistering the juvenile is contrary to the best-interestof-thefaventte:

Vv
SECTION 9. 938.365 (2g) (b) 3. a. to d. of the sgtutes are created to read:

938.365 (2g) (b) 3. a. Subject to subd. 3. b.‘{o d., the juvenile has been placed
outside of his or her home for 15 of the most recent 22 months, not including any
period during which the juvenile was a runaway from the out-of—home placement
or the first 6 months of any period during which the juvenile was returned to his or
her home for a trial home visit.

b. The juvenile has been placed outside of his or her home for a cumulative total
period of 6 morxx/ths, not including any period during which the juvenile was a
runaway from the out—of-home placement or any period during which the juvenile
was returned to his or her home for a trial home visit, and was under 8 ye;s of age
when he or she was placed outside of his or her home.

¢. The juvenile has been placed outside of his or her home for a cumulative total

period of 6 months, not including any period during which the juvenile was a
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runaway from the out—of-home placement or any period during which the juvenile
I

was returned to his or her home for a trial home visit, the juvenile was 8 years of age

or over when he or she was placed outside of his or her home, and the goal of the

4
proposed adoptive parent of a sibling, as defined in s. 938.38 (4) (br), who was under

juvenile's permanency plan is placement for adoption with an ado@ive parent or a
8 years of age when the sibling was placed outside of his or her home.

d. The juvenil\/e has been placed outside of his or her home for a cumulative total
period of 6 months, not including any period during which the juvenile was a
runaway from the out-of-home placement or any period during which the juvenile
was returned to his or her home for a trial home visit, the juvenile was St;ears of age
or over when he or she was placed outside of his or her home, and the juvenile's
permanency plan indicates that a safe and appropriate placement with a proposed
adoptive parent is available for the juvenile and that the juvenile has expressed the

wish to be adopted.

Srerron-10--93838 (b b Hrert.) of théstatutss is amendad-to-read: \
P

938.38 (5) (c) 6. (intxq.) If Subject to subd. 6m., if the juvenile has been plagéd

outside of his or her home, as destriled in s. 938.365 (1), for 15 of the mestrecent 22
months, not including any period during whtel the juvenile-Was a runaway from the
out-of-home placement or the first 6 months of any perigd during which the juvenile
was returned to his or hee-tiome for a trial home visit, the appropriateness of the
permanency plafiand-the nmstances which prevert the juvenite fronrany-efthe.
ollewing: e
SEcCTION 11. 938.38 (5) (c) 6m. of the statutes is created to read:

938.38 (5) (c) 6m. The appropriateness of the permanency plan and the

circumstances that prevent the juvenile from being placed for adoption or having a
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BILL SECTION 11
petition for the involuntary termination of parental rights filed on behalf of the
Jjuvenile if the juvenile has been placed outside of his or her home, as described in s.
938.365 (‘1/), for a cumulative total period of 6 months, not including any period
during which the juvenile was a runaway from the out-of-home placement or any
period during which the juvenile was returned to his or her home for a trial home
visit, and if any of the following applies:

a. The juvenile was under 8 years of age when he or she was placed outside of
his or her home.

b. The juvenile was 8 years of age or over when he or she was placed outside
of his or her home and the goal of the juvenile’s permanency plan is placement for
adoption with an at(}opti parent or a proposed adoptive parent of a sibling, as
defined in s. 938.38 (4) (bg;swho was under 8 years of age when the sibling was placed
outside of his or her home.

¢. The juvenile was 8 years of age or over when he or she was placed outside
of his or her home and the juvenile’s permanency plan indicates that a safe and
appropriate placement with a proposed adoptive parent is available for the juvenile
and that the juvenile has expressed the wish to be adopted.

SECTION 12. Initial applicability.

(1) TERMINATION OF PARENTAL RIGHTS PETITION REQUIREMENT. This act first
applies to a child or juvenile who is placed outside of his or her home on the effective
date of this subsection.

(END)
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