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32.22; to amend 32.03 (6) (a) (intro.), 32.06

AN ACT to repeal 32.07 (2)

(intro.), 32.06 (5), 32.0713), 32.07 (4), 32.71, 66.1311 (3), 66.1313 (1), 66.1331
(4) (b), 66.1333 (37 (), 66.1333 (5) (b) 1. and 66.1333 (5) (c) 1r.; to repeal and
recreate 66:1331 (3) (a), 66.1333 (2m) (b) and 66.1333 (2m) (bm); and o create
32.015 and 32.03 (6) (c) 5. to 7. of the statutes; relating to: various changes to

the eminent domain laws.

ﬁa;fuﬁ)

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 32.015 of the statutes is created to read:

32.015 Public use requirements. In addition to the restrictions specified in
ss. 32.02 and 32.03, property may not be acquired by condemnation other than for
the followin%
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SEcCTION 1
(1) The possession, occupation, ownership, and enjoyment of the property by
the general public or a public agency.

(2) The establishment or operation of a public utility, as specified in s. 32.02.

(3) The elimination of blighted property.

SEcTION 2. 32.03 (6) (a) (intro.) of the statutes is amended to read:

32.03 (6) (a) (intro.) In this subsection, “blighted property” means any property

that is not zoned or used for agricultural purposes; that, by reason of abandonment,
dilapidation, deterioration, age—er—obsolescence,—inadequate—provisions—for

or unsafe conditions, deterioration-of site-or-other-improvements; or the existence of

conditions that endanger life or property by fire or other causes, or any combination

of such factors, is detrimental to the public health, safety, or welfare.—Property-that

SECTION 3. 32.03 (6) (¢) 5. to 7. of the statutes are created to read:

32.03 (6) (c) 5. A finding that the owner’s property has been cited for one or more
violations of applicable state or local building codes involving the roof and roof

framing elements; support walls, beams, and headers the fRundatxon footings, and
n

b

subgrade conditions; light and ventilation;/@e protectlon, public utilities; flooring;

or walls, insulation, and exterior envelope.
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SEcTION 8

6. The code violations under subd. 5. have not been remedied despite the
issuance by the local governmental unit that issued the citations of at least 2 notices
to do so.

7. The cost of remedying the code violations under subd. 5. would exceed an
amount equal to 50 percent of the most recent assessed value of the property,

excluding the value of the land.

SECTION 4. 32.06 (intro.) of the statutes is amended to read:

32.06 Condemnation procedure in other than transportation matters.
(intro.) The procedure in condemnation in all matters except acquisitions under s.
32.05 er-32.22, acquisitions under subch. II, acquisitions under subch. II of ch. 157,
and acquisitions under ch. 197, shall be as follows:

SECTION 5. 32.06 (5) of the statutes is amended to read:

32.06 (5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION. When an owner
desires to contest the right of the condemnor to condemn the property described in
the jurisdictional offer for any reason other than that the amount of compensation
offered is inadequate, sach the owner may within 40 days from the date of personal

service of the jurisdictional offer or within 40 days from the date of postmark of the

- certified mail letter transmitting such offer, or within 40 days after date of

publication of the jurisdictional offer as to persons for whom such publication was
necessary and was made, commence an action in the circuit court of the county
wherein in which the property is located, naming the condemnor as defendant. Such
action shall be the only manner in which any issue other than the amount of just

compensation or other than proceedings to perfect title under ss. 32.11 and 32.12 may
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SECTION 5

this subsection, '{‘he trial of the issues raised by the pleadings in such action shall

be given precedence over all other actions in said court then not on trial. If such
action is not commenced within the time limited the owner or other person having
any interest in the property shall be forever barred from raising any such objection
in any other manner. The commencement of an action by an owner under this
subsection shall not prevent a condemnor from filing the petition provided for in sub.
(7) and proceeding thereon. Nothing in this subsection shall be construed to limit in
any respect the right to determine the necessity of taking as conferred by s. 32.07 nor
to prevent the condemnor from proceeding with condemnation during the pendency
of the action to contest the right to condemn. This section shall not apply to any
owner who had a right to bring a proceeding pursuant to s. 66.431 (7), 1959 stats.,
prior to its repeal by chapter 526, laws of 1961, effective on October 8, 1961, and, in
lieu of this section, s. 66.431 (7), 1959 stats., as it existed prior to such effective date

of repeal shall be the owner’s exclusive remedy.
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V,./W"”“"Wom ot sure why the added sentence shown above is necessary—I'm
/" not awar 8 prov1s1on that would currently bar a claim under s. 32.06+5) because \
' the issue was not Taised before service of the jurisdictional offe !
2. 1did not include your setond.sentence (“For condeaations to remediate blight the
condemnor must show by a preponders ¢ evidence in circuit court that the
condemnor meets the reqmrements of g ecause it’s not clear to me what those
of “blighted property,” prohibits

SECTION 6. 32.07 (2) of the statutes is repealed.

SECTION 7. 32.07 (3) of the statutes is amended to read:
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SECTION 7

1 32.07 (3) In all other cases, the judge shall determine the necessity, which shall

. L
ance of the evidence. am) &t
ce of the evidenc «e,anL’WML 3. 07 ( )
»SECTION 8. 32.07 (4) of the statutes is/amended to read:
(™
32.07 {4)) The determination of the public service commission of the necessity

5 of taking any undeveloped water power site made pursuant to s. 32.03 (3) shall be

6 conclusive unl th termination i itr r unr nable.

7 SECTION 9. 32.22 of the statutes is repealed.
. >
S ,] 8 SEcTION 10. 32.71 of the statutes is amended to read:
9 32.71 Liberal Strict construction. This subchapter, being in derogation of

10 the common law, shall be liberally strictly construed te-provide-the-eity-with-the
11 l&gest—pess&lepewerﬂanéleewayeﬁaet&en

e

addltlon, that would maké this subchapter and subchapte e same; by _amgmimg thls
/ section you ng‘ayf’ﬁe calling into question the s construction of provisio

subchap or -
s 66.1327 (1), 66.1331 (15), and 66.1333 (11) (c) and.(17). Dag vou w
pmm] these provisiens? i
é >“""”"
~ SECTION 11. 66.1311 (3) of the statutes is amended to read:

13 66.1311 (8) The provisions of ss. 66.1301 to 66.1329 with respect to the

14 condemnation of real property by a city for a redevelopment corporation prevail-ever
15 the-provisions-of-any-otherlaw are subject to the requirements in ch. 32.

16 SEcTION 12. 66.1313 (1) of the statutes is amended to read:
17 66.1313 (1) Condemnation proceedings for a redevelopment corporation shall
18 be initiated by a petition to the city to institute proceedings to acquire for the

19 redevelopment corporation any real property in the development area. The petition
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SECTION 12
shall be granted or rejected by the local governing body, and the resolution or
resolutions granting the petition shall require that the redevelopment corporation
pay the city all sums expended or required to be expended by the city in the
acquisition of the real property, or for any real property to be conveyed to the
corporation by the city in connection with the plan, and the time of payment and
manner of securing payment, and may require that the city receive, before
proceeding with the acquisition of the real property, such assurances as to payment
or reimbursement by the redevelopment corporation, or otherwise, as the city deems
advisable. Upon the passage of a resolution by the local governing body granting the
petition, the redevelopment corporation shall make 3 copies of surveys or maps of the
real property described in the petition, one of which shall be filed in the office of the
redevelopment corporation, one in the office of the city attorney of the city, and one
in the office in which instruments affecting real property in the county are recorded.
The filing of copies of surveys or maps constitutes acceptance by the redevelopment
corporation of the terms and conditions contained in the resolution. The city may
shall conduct condemnation proceedings either under ch. 32 er-under-other-laws
applieable-to-thecity. When title to real property vests in the city, it shall convey or
lease the real property, with any other real property to be conveyed or leased to the
redevelopment corporation by the city in connection with the redevelopment plan,
to the redevelopment corporation upon payment by the redevelopment corporation
of the sums and the giving of the security required by the resolution granting the
petition.

SEcTION 13. 66.1331 (3) (a) of the statutes is repealed and recreated to read:
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SECTION 13

66.1331 (8) (a) “Blighted area” means an area, including a slum area but
excluding any area that is zoned or used for agricultural purposes, in which all of the
following apply to a majority of the buildings:

1. They have been cited for one or more violations of applicable state or local
building codes involving the roof and roof framing elements; support walls, beams,
and headers; the foundation, footings, and subgrade conditions; light and

umbi ng
ventilation ﬁre protectlon/ public utilities; flooring; or walls, insulation, and exterior
envelope.

2. The code violatiorf\under subd. 1. have not been remedied despite the
issuance by the local governmental unit that issued the citations of at least 2 notices
to do so.

3. The cost of remedying the code violations under subd. 1. would exceed an
amount equal to 50 percent of the most recent assessed value of the buildings,

excluding the value of the land.

i

\i contrlbuted to the existence-c . ‘
i . f, auad rstand what is meant by “the contnbutlon bv the developer mustfio

= v/";‘}\&
efiniti F“bli pfoperty” and stfucture these \

i )-(by-amd-thm); a8 fépealed and ™

SECTION 14. 66.1331 (4) (b) of the statutes is amended to read:
66.1331 (4) (b) Condemnation proceedings for the acquisition of real property
necessary or incidental to a redevelopment project shall be conducted in accordance

with ch. 32 er-any-otherlawsapplicable-to-the-¢ity.

SECTION 15. 66.1333 (2m) (b) of the statutes is repealed and recreated to read:
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SECTION 15

66.1333 (2m) (b) “Blighted area” means an area, including a slum area but
excluding any area that is zoned or used for agricultural purposes, in which a
majority of the buildings are blighted properties.

SECTION 16. 66.1333 (2m) (bm) of the statutes is repealed and recreated to read:

66.1333 (2m) (bm) “Blighted property” means any property within a city, other
than land zoned or used for agricultural purposes, that by reason of abandonment,

Uhsefe ondihoms
dilapidation, deterioration@ the existence of conditions that endanger life or
property by fire or other causes, or any combination of such factors, is detrimental
to the public health, safety, or welfare, and to which all of the following apply:

1. The property has been cited for one or more violations of applicable state or
local building codes involving the roof and roof framing elements; support walls,
beams, and headers; the foundatlon footings, and subgrade conditions; light and

pluim bine,
ventilation @'e protection; p(lbhc utilities; flooring; or walls, insulation, and exterior
envelope.

2. The code violations under subd. 1. have not been remedied despite fhe
issuance by the local governmental unit that issued the citations of at least 2 notices
to do so.

3. The cost of remedying the code violations under subd. 1. would exceed an

amount equal to 50 percent of the most recent appraised value of the property,

excluding the value of the land.

SECTION 17. 66.1333 (3) (f) of the statutes is amended to read:
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SECTION 17

66.1333 (3) (f) An authority is an independent, separate and distinet public
body and a body corporate and politic, exercising public powers determined to be
necessary by the state to protect and promote the health, safety and morals of its
residents, and may take title to real and personal property in its own name. The
authority may shall proceed with the acquisition of property by eminent domain

under ch. 3

SECTION 18. 66.1333 (5) (b) 1. of the statutes is amended to read:

66.1333 (5) (b) 1. Condemnation proceedings for the acquisition of real property

necessary or incidental to a redevelopment project shall be conducted in accordance

SECTION 19. 66.1333 (5) (¢) 1r. of the statutes is amended to read:

66.1333 (5) (¢) 1r. Condemnation proceedings for the acquisition of blighted
property shall be conducted under ch. 329;—1mder—aﬂ5LetheHawelatmg—speeiﬁeélly
to—eminent—domain—proecedures—of-authorities. The authority may hold, clear,

construct, manage, improve or dispose of the blighted property, for the purpose of
eliminating its status as blighted property. Notwithstanding sub. (9), the authority
may dispose of the blighted property in any manner. The authority may assist
private acquisition, improvement and development of blighted property for the
purpose of eliminating its status as blighted property, and for that purpose the
authority has all of the duties, rights, powers and privileges given to the authority

under this section, as if it had acquired the blighted property.



!
Section #. 66.1333 (17)“0f the statutes is amended to read:

66.1333 (17) ConsTRUCTION. This section shall be construed liberally to effectuate its purposes
and the enumeration in this section of specific powers does not restrict the meaning of any general

grant of power contained ir this section or exclude other powers comprehended in the general grant.

History: 1973 ¢. 172; 1975 c. 4, 94, 350; 1979 c. 89, 110, 221; 1981 ¢. 20, 112, 232; 1983 a. 24, 189; 1985 a. 219; 1987
a. 27,403; 1989 a. 31, 89; 1991 a. 316; 1993 a. 16, 112, 172, 184, 268, 301; 1995 a. 27, 225; 1999 a. 9; 1999 a. 150
ss. 441 to 446; Stats. 1999 s. 66.1333; 1999 a. 185 s. 58; 2001 a. 30; 2003 a. 43, 320; 2005 a. 453; 2007 a. 96;

a. 28, 95.
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Section #. 66.1337 (5) of the statutes is amended to read:

66.1337 (5) GENERAL POWERS CONFERRED UPON MUNICIPALITIES. The governing body of a munici-
pality has all powers necessary and incidental to effect a program of urban renewal, including func-
tions with respect to rehabilitation and conservation for the restoration and removal of blighted,
deteriorated or deteriorating areas, and the local governing body may adopt resolutions or ordi-
nances for the purpose of carrying out that program and the objectives and purposes of this section.
In connection with the planning, undertaking’ and financing of the urban renewal program or pro-
jects, the governing body of any municipality and all public officers, agencies and bodies have all
the rights, powers, privileges and immunities which they have with respect to a redevelopment proj-

ect under s. 66.1331. s

Y
)

History: 1975 ¢. 311; 1977 c. 187; 1979 c. 89; 1983 a. 219; 1991 a. 316; 1993 a. 27, 1995 a. 225; 1997 a. 35; 1999

a. 150 s. 452; Stats. 1999 s. 66.133F.

1{’ /cjun}di"],fhjf ”t

s sebect b
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pgrant(unx003) Tue-Nov-16-2010 3:21 pm
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Section #. 32.51 (1) (intro.) of the statutes is renumbered 32.51(1) and amended to read:

32. 51 (1) PURPOSES. mtro) Y /\Clty may con-

J

sg—CH/}X/ fC()»/ 2z.s1 (1) [la) I C’%)

pgrant(unx001) Wed-Nov-17-2010 4:03 pm
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Section #. 66.1201 (10/)10f the statutes is amended to read:

66.1201 (10) BymiNreMaN) (a) The authority may acquire by eminent domain any real prop-
erty, including fixtures and improvements, which it deems necessary to carry out the purposes of
ss. 66.1201 to 66.1211 after the adoption by it of a resolution declaring that the acquisition of the

property described in the resolution is in the public interest and necessary for public use. The author-

shelil 4
ity ﬁfay stercise the power of eminent domain pursuant to ch. 32 or.pmmt—‘eaay—eﬂmrapplmbié/
N ' ¥

(6) At any time at or after the filing for condemnation, and before the €nfry of fifial judgrtent;

the ax{thority may file with the clerk of the court in which the petition is filed a declaration of taking

/

.
\ signed bythe duly authorized officer or agent of the authority declaring that all or any part gfthe
‘\\ ~
property described in the petition is to be taken for the use of the authority. The declaration of taking/
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is sufficient if it se\tg‘fQ@ all of the following:
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1. A description of the%’pc\rty.
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2. A statement of the estate or inté)é\@e property being takes’ ]
he

3. A statement of the sum of money estimated by the authefity to be just compensation for

s

property taken, which sum shall be not less than the lasts sessed valuation for tax purposes of the

estate or interest in the property to be taken.

(c¢) From the filing of the declaration of akifig under par. (b) and the dépqgit in court of the amount
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Section #. 66.1327 (1) of the statutes is amended to read:

{,6430‘3 end
cs. LL. 1313

66.1327 (1) Sections 66.1301 t0/66.1329 shall be construed liberally tgkfffectuate the purposes
i s¢ sectiong
of urban redevelopment, and the enumeration of specific power%oes not operate to restrict the
these sechsns
meaning of any general grant of power contained in ss~66-1361-te-66-1329 l{)r to exclude other pow-

ers comprehended in the general grant.

History: 1999 a. 150 ss. 428, 429, 431, 433.
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Section #. 66.1331 (2) of the statutes is amended to read:

66.1331 (2) FINDINGS AND DECLARATION OF NECESSITY. It is found and declared that there have

existed and continue to exist in cities within the state;s
blighted areas which constitute a serious and growing menace, injurious and inimical to the public
health, safety, morals and welfare of the residents of the state. The existence of these areas con-
tributes substantially and increasingly to the spread of disease and crime (necessitating excessive
and disproportionate expenditures of public funds for the preservation of the public health and
safety, for crime prevention, correction, prosecution, punishment, and the treatment of juvenile
delinquency and for the maintenance of adequate police, fire and accident protection, and other pub-
lic services and facilities), constitutes an economic and social liability, substantially impairs or
arrests the sound growth of cities, and retards the provision of housing accommodations. This men-
ace is beyond remedy and control solely by regulatory process in the exercise of the police power
and cannot be dealt with effectively by the ordinary operations of private enterprise without the aids

Y v
provided in this section. The acquisition of property for the purpose of eliminating substandard;

¥
ai-asaﬂ-ieaﬁl,—deteriora-ted;-s-l-um}l:fblighted conditions-or-preventins-recurronce-oi-these-eondittonsm
v arens
ﬁa&m&mmﬂwﬁﬁvmremﬁimm%me disposition of the property for rede-
J +his ¢ cbivid
velopment incidental to WWy assistance which may be given by cities or any other

public bodies, are public uses and purposes for which public money may be expended and the power

of eminent domain exercised. The necessity in the public interest for the provisions of this section
is declared as a matter of legislative determination.

History: 1975 c. 94, 311; 1981 c. 112; 1983 a. 24; 1983 a. 189 ss. 58, 329 (7); 1983 a. 207 s. 95; 1991 a. 156, 316;
1993 a. 112, 184, 213; 1995 a. 225; 1999 a. 150 ss. 297, 434 to 440; Stats. 1999 s. 66.1331; 2001 a. 30, 103; 2009 a.

95.
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Section #. 66.1331 (15) of the statutes is amended to read:

66.1331 (15) ConsTRUCTION. This section shall be construed liberally to effectuate its purposes
and the enumeration in this seetion of specific powers does not restrict the meaning of any general
grant of power eontained in this section or to exclude other powers comprehended in the general

rant. -
grant.
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Grant, Peter

From: Lee McGrath [imcgrath@ij.org]

Sent:  Wednesday, December 01, 2010 3:26 PM

To: Burri, Lance

Cc: Grant, Peter; Jason Adkins

Subject: Draft of Senator Lazich's blight/eminent domain reform legislation
Lance:

The draft legislation looks terrific.

| have the following two suggestions for you and Peter to consider. Both relate to changing parts of the
statute that address a judge interpreting Wisconsin’s condemnation law using strict statutory
construction. (in other words, if a court is uncertain about what a statute means, the court will interpret it
in favor of the property owner and against the condemnor.)

. Page 8 line 8: | think we should change it:
from: 66.1327 (1) Sections 66.1301 to 66.1309 and ss. 661313.........
to:  66.1327 (1) Sections 66.1301 to 66.1309 and ss. 661315.........

This change would make both 66.1311 and 66.1313 subject to strict statutory construction

2. Page 12 line 16. | couldWse cites back to the statute. Could you? May be something
is missing or it could be presented W e

| welcome your thoughts.
Once again, you and Peter have done a great job.
This is fun!l!

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: imcgrath@ij.org

web: www.ij.org

http:/twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and
confidential. It is intended solely for the use of the individual named in the message. if you are not the

intended recipient, please notify the sender and destroy the message.

12/1/2010
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Grant, Peter

From: Lee McGrath [Imcgrath@ij.org]

Sent:  Thursday, December 02, 2010 2:04 PM
To: Grant, Peter

Cc: Burri, Lance

Subject: RE: Page 12 Line 16
OK. fgetit. Thanks.

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcgrath@ij.org

web: www.ij.org
http://twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and
confidential. it is intended solely for the use of the individual named in the message. If you are not the
intended recipient, please notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Thursday, December 02, 2010 1:06 PM

To: Lee McGrath

Cc: Burri, Lance

Subject: RE: Page 12 Line 16

Hi Lee,

Below i've addressed the three citations that you identify as problematic:

e Sec.66.1333 (5) (a) 3. is not affected by the draft, but it's in the statutes:

66.1333(5)(a)3. Within the boundaries of the city, acquire by purchase, lease, eminent domain, or
otherwise, any real or personal property or any interest in the property, together with any improvements
on the property, necessary or incidental to a redevelopment or urban renewal project; hold, improve, clear
or prepare for redevelopment or urban renewal any of the property; sell, lease, subdivide, retain or make
available the property for the city's use; mortgage or otherwise encumber or dispose of any of the
property or any interest in the property; enter into contracts with redevelopers of property containing
covenants, restrictions and conditions regarding the use of the property in accordance with a
redevelopment or urban renewal plan, and other covenants, restrictions and conditions that the authority
considers necessary to prevent a recurrence of blighted areas or to effectuate the purposes of this
section; make any restrictions, conditions or covenants running with the land and provide appropriate
remedies for their breach; arrange or contract for the furnishing of services, privileges, works or facilities
for, or in connection with a project; temporarily operate and maintain real property acquired by itin a
project area for or in connection with a project pending the disposition of the property for uses and
purposes that may be deemed desirable even though not in conformity with the redevelopment plan for
the area; within the boundaries of the city, enter into any building or property in any project area in order
to make inspections, surveys, appraisals, soundings or test borings, and obtain a court order for this
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purpose if entry is denied or resisted; own and hold property and insure or provide for the insurance of any reaj or
personal property or any of its operations against any risks or hazards, including paying premiums on any
insurance; invest any project funds held in reserves or sinking funds or the funds not required for immediate
disbursement in property or securities in which savings banks may legally invest funds subject to their control;
redeem its bonds issued under this section at the redemption price established in the bonds or purchase the
bonds at less than redemption price, all bonds so redeemed or purchased to be canceled; develop, test and
report methods and techniques, and carry out demonstrations and other activities, for the prevention and
elimination of slums and blight; and disseminate blight elimination, slum clearance and urban renewal information.

e Sec. 66.1333 (5) (b) 1. is in fact listed on page 12, line 16. Below I've bolded and underlined it. it's a little
confusing, but this is the way we cite statutory strings:

apply to subs. (3) (f), (8) (a) 3., (b) 1., and (¢) 1r., and (6) (b) 3.

¢ Sec. 66.1333 (6) (b) 3. is not affected in the draft, but it's in the statutes:

66.1333(6)(b)3. Approval of a redevelopment plan of a project area by the authority, which may be given only
after a public hearing conducted by the authority and a finding by the authority that the plan is feasible and in
conformity with the general pian of the city. Notice of the hearing, describing the time, date, place and purpose of
the hearing and generally identifying the project area, shall be published as a class 2 notice, under ch. 985, the
last insertion to be at least 10 days before the date set for the hearing. At least 20 days before the date set for
the hearing on the proposed redevelopment plan of the project area a notice shall be transmitted by certified mail,
with return receipt requested, to each owner of real property of record within the boundaries of the redevelopment
plan. If transmission of the notice by certified mail with return receipt requested cannot be accompiished, or if the
letter is returned undelivered, then notice may be given by posting the notice at jeast 10 days before the date of
hearing on any structure located on the property or, if the property consists of vacant land, a notice may be
posted in some suitable and conspicuous place on the {and. The notice shall state the time and place at which
the hearing will be held with respect to the redevelopment plan and that the owner's property might be taken for
urban renewal. For the purpose of ascertaining the name of the owner of record of the real property within the
project boundaries, the records, at the time of the approval by the redevelopment authority of the project
boundaries, of the register of deeds of the county in which the property is located are conclusive. Failure to
receive the notice does not invalidate the plan. An affidavit of mailing or posting of the notice filed as a part of the
records of the authority is prima facie evidence of the giving of notice. All interested parties shall be afforded a full
opportunity to express their views on the proposed plan at the public hearing, but the hearing shall only be for the
purpose of assisting the authority in making its determination and in submitting its report to the local legislative
body. Any technical omission in the procedure outlined in this subdivision does not invalidate the plan. Any
owner of property included within the boundaries of the redevelopment plan who objects to the plan shall state the
owner's objections and the reasons for objecting, in writing, and file the s document with the authority before the
public hearing, at the time of the public hearing, or within 15 days after the hearing. The owner shall state his or
her mailing address and sign his or her name. The filing of objections in writing is a condition precedent to the
commencement of an action to contest the right of the redevelopment authority to condemn the property under s.
32.06 (5).

Let me know if this helps..
Take care,

Peter .

From: Lee McGrath [mailto:Imcgrath@ij.org]
Sent: Thursday, December 02, 2010 12:10 PM
To: Grant, Peter
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Cc: Burri, Lance
Subject: Page 12 Line 16

Peter:
Thanks for the email below.

Let me address the points in your email one by one.
u | now see (3) (f). Thank you.

» | cannot find (5) (a) 3 in the text of the statute or in our changes to (5). It is listed on Page 12 Line 16. |
suspect it should be deleted from Page 12 Line 16.

= Further to your email below, | now see 5(b) 1 in the text of our changes to (5) but it is not listed on Page 12
Line 16. | suspect it should be added to Page 12 Line 16

= | now see (5) (c) (1r). Thank you.

= | cannot find (6) (b) 3 in the text of the statute or in our changes. It is listed on Page 12 Line 16. | suspect
it should be deleted from Page 12 Line 16.

Does this make sense?
Many thanks, my friend

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imecgrath@ij.org

web: www.ij.org
http://twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. it is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]

Sent: Thursday, December 02, 2010 8:14 AM

To: Lee McGrath; Burri, Lance

Cc: Jason Adkins

Subject: RE: Draft of Senator Lazich's blight/eminent domain reform legislation

| checked them, L.ee, and they seem OK. (Note that three of them, (3) (), (5) (b) 1., and (5) (¢) 1r., are amended
in the draft.) Are there others you'd like to add?

Peter

From: Lee McGrath [mailto:Imcgrath@ij.org]

Sent: Wednesday, December 01, 2010 4:38 PM

To: Grant, Peter; Burri, Lance

Cc: Jason Adkins

Subject: RE: Draft of Senator Lazich's blight/eminent domain reform legislation

12/2/2010
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Peter:
Thanks for making the change to item 1.

Regarding item 2, | agree with you about what we are conceptually trying to do. We are identifying parts that are
to be construed strictly. | think the problem is that the references are wrong or incomplete. Would you kindly
check those?

Many thénks, my friend.

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcgrath@ij.org

web: www.ij.org
hitp://twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. It is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]

Sent: Wednesday, December 01, 2010 4:19 PM

To: Lee McGrath; Burri, Lance

Cc: Jason Adkins

Subject: RE: Draft of Senator Lazich's blight/eminent domain reform legislation

Hi Lee,
Regarding item 1, | understand and will make the change that you suggest.

Regarding the 2nd item, | don't understand what you mean. The first sentence (p. 12, lines 12 to 15) says that s.
66.1333 shall be construed liberally. The second, added sentence, states that the first sentence does not apply to
certain specifed parts of s. 66.1333; i.e., the specified parts are not to be construed liberally. Is the problem that |
have identified the wrong parts?

Peter

From: Lee McGrath [mailto:Imcgrath@ij.org]

Sent: Wednesday, December 01, 2010 3:26 PM

To: Burri, Lance

Cc: Grant, Peter; Jason Adkins

Subject: Draft of Senator Lazich's blight/eminent domain reform legislation

Lance:

The draft legislation looks terrific.

| have the following two suggestions for you and Peter to consider. Both relate to changing parts of the statute
that address a judge interpreting Wisconsin’s condemnation law using strict statutory construction. (In other

words, if a court is uncertain about what a statute means, the court will interpret it in favor of the property owner
and against the condemnor.)

12/2/2010
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1. Page 8 line 8: | think we should change it:
from: 66.1327 (1) Sections 66.1301 to 66.1309 and ss. 661313.........
to: 66.1327 (1) Sections 66.1301 to 66.1309 and ss. 661315.........

This change would make both 66.1311 and 66.1313 subject to strict statutory construction

2. Page 12line 16. | could not track these cites back to the statute. Could you? May be something is
missing or it could be presented more clearly.

| welcome your thoughts.
Once again, you and Peter have done a great job.
This is fun!!l

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcgrath@ij.org

web: www.jj.org
http://twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. It is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.

12/2/2010
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Grant, Peter

From: Lee McGrath [Imcgrath@ij.org]

Sent:  Thursday, December 02, 2010 2:55 PM
To: Grant, Peter

Subject: RE: Section 32.015 Page 3 Line 5

Yes and Yes.

Many thanks

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcgrath@ij.org

web: www.ij.org
http://itwitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and
confidential. It is intended solely for the use of the individual named in the message. If you are not the
intended recipient, please notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Thursday, December 02, 2010 2:54 PM

To: Lee McGrath

Subject: RE: Section 32.015 Page 3 Line 5

| think that's better. | still don't know how a public agency may be said to enjoy property, but if you're
comfortable with it, I'm OK with it.

Is it OK if | reword the intro to that section (p. 3, lines 3 and 4) so that it reads "...property may be
acquired by condemnation only for the following public uses:"? | think it's a little easier to read without two
negatives ("...may not be acquired by condemnation other than for....").

Peter

From: Lee McGrath [mailto:Imcgrath@ij.org]
Sent: Thursday, December 02, 2010 2:36 PM
To: Grant, Peter

Subject: RE: Section 32.015 Page 3 Line 5

Peter:

Yes. You and | both want Hudson to keep the property and NOT sell it to the Vikings if Hudson took the
property by eminent domain.

I think your suggestion moves the discussion forward. How about this:

(1) The possession, occupation, and ownership of the property by a public agency for the enjoyment of
the public agency or the general public.
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You are right about how blight remediation is a purpose and not a use. Over a beer, we can discuss the evolution
of eminent domain law including Berman v. Parker , 348 U.S. 26 (1954)

Because the case law is so clear, | think we can leave it unmentioned. But you are right that once a city
condemns a blighted property and it is remediated the city can sell the property to a developer. The City does not
have to keep it forever.

Go man go!

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcgrath@ij.org

web: www.ij.org
http://twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. It is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Thursday, December 02, 2010 1:50 PM

To: Lee McGrath

Subject: RE: Section 32.015 Page 3 Line 5

Lee, | don't think that's right. In your example, if Hudson sells the property to the Vikings, Hudson no longer owns,
occupies, possesses, or enjoys the property. Therefore, Hudson has violated the provision. | think that under the
the bill, it's not sufficient for Hudson to own, occupy, possess, and enjoy the property temporarily. It has to
continue to own, possess, occupy and enjoy. If temporary ownership (etc.) were sufficient, then keeping the "and"
isn't going to help. Hudson could simply own, occupy, possess, and enjoy the property temporarily. And then sell
the property to the Vikings.

As written, the provision requires one of two things:

1. The general public must possess, occupy, own, and enjoy the property; or
2. A public agency must possess, occupy, own, and enjoy the property.

Here's my problem: | understand how the general public may enjoy property, such as a park or a road. But | don't
understand how the general public may possess, occupy, or own property. Doesn't a public agency possess,
occupy, or own property on behalf of the public? By the same token, | don't see how a public agency may enjoy
property.

| suggest that sub. (1) be broken up into two subsections, as follows:

1. The possession, occupation, and ownership of the property by a public agency.
2. The enjoyment of the property by the general public.

Does that make sense?

12/2/2010
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Another question, which perhaps you would rather this draft not address, is this: If a condemnor acquires property
to eliminate blight ,which is allowed under sub. (3), may the property then be used only under sub. (1) or (2)? Or
can it be then be used for some other purpose? (I think the root of this question goes back to my question a
couple of weeks ago, when | pointed out that sub. (3) is a purpose, not a use.)

Peter

From: Lee McGrath [mailto:Imcgrath@ij.org]
Sent: Thursday, December 02, 2010 12:33 PM
To: Grant, Peter

Subject: Section 32.015 Page 3 Line 5

Peter:
Thanks for the email below.
No, the government has to own and use the property for its own use or the use of the general public.

If we use the word “or,” the City of Hudson, Wisconsin could condemn private land and sell it to the Vikings for the
Vikings to own. “Or” allows the Vikings to own it.

That would be wrong on many levels. For our concerns here, the government must do all four things.
How does that sound to you?

Best regards,

Lee McGrath

Executive Director & Attorney at Law

Institute for Justice Minnesota Chapter

527 Marquette Avenue-Suite 1600

Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612)435-5875

Cell: (612) 963-0296

Email: Imcarath@ij.org

web: www.ij.org

http:/twitter.com/Legislativelee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. It is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]

Sent: Thursday, December 02, 2010 11:35 AM

To: Lee McGrath

Subject: RE: Draft of Senator Lazich's blight/eminent domain reform legislation

Lee, on p. 1, line 5, shouldn't "and" be "or"? In other words, aren't any of those uses sufficient; e.g., isn't
occupation sufficent without ownership?

From: Lee McGrath [mailto:Imcgrath@ij.org]

Sent: Wednesday, December 01, 2010 4:38 PM

To: Grant, Peter; Burri, Lance

Cc: Jason Adkins

Subject: RE: Draft of Senator Lazich's blight/eminent domain reform legislation

Peter:
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Thanks for making the change to item 1.

Regarding item 2, | agree with you about what we are conceptually trying to do. We are identifying parts that are
to be construed strictly. | think the problem is that the references are wrong or incomplete. Would you kindly
check those?

Many thanks, my friend.

Best regards,

Lee McGrath

Executive Director & Attorney at Law
Institute for Justice Minnesota Chapter
527 Marquette Avenue-Suite 1600
Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcarath@ij.org

web: www.ij.org
http://itwitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. It is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]

Sent: Wednesday, December 01, 2010 4:19 PM

To: Lee McGrath; Burri, Lance

Cc: Jason Adkins

Subject: RE: Draft of Senator Lazich's blight/eminent domain reform legislation

Hi Lee,
Regarding item 1, | understand and will make the change that you suggest.

Regarding the 2nd item, | don't understand what you mean. The first sentence (p. 12, lines 12 to 15) says that s.
66.1333 shall be construed liberally. The second, added sentence, states that the first sentence does not apply to
certain specifed parts of s. 66.1333; i.e., the specified parts are not to be construed liberally. Is the problem that |
have identified the wrong parts?

Peter

From: Lee McGrath [mailto:Imcgrath@ij.org]

Sent: Wednesday, December 01, 2010 3:26 PM

To: Burri, Lance

Cc: Grant, Peter; Jason Adkins

Subject: Draft of Senator Lazich's blight/eminent domain reform legislation

Lance:

The draft legislation looks terrific.

| have the following two suggestions for you and Peter to consider. Both relate to changing parts of the statute
that address a judge interpreting Wisconsin’s condemnation law using strict statutory construction. (In other
words, if a court is uncertain about what a statute means, the court will interpret it in favor of the property owner
and against the condemnor.)

1. Page 8 line 8: | think we should change it:
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from: 66.1327 (1) Sections 66.1301 to 66.1309 and ss. 661313...... ...
to.  66.1327 (1) Sections 66.1301 to 66.1309 and ss. 661315.........

This change would make both 66.1311 and 66.1313 subject to strict statutory construction

2. Page 12 line 16. | could not track these cites back to the statute. Could you? May be something is
missing or it could be presented more clearly.

I welcome your thoughts.
Once again, you and Peter have done a great job.
This is funill

Best regards,

Lee McGrath

Executive Director & Attorney at Law

Institute for Justice Minnesota Chapter

527 Marquette Avenue-Suite 1600

Minneapolis MN 55402-1330

Work: (612) 435-3451

Fax: (612) 435-5875

Cell: (612) 963-0296

Email: Imcgrath@ij.org

web: www.ij.org

http://twitter.com/LegislativeLee

This message is sent by an attorney. It contains information that may be private, privileged, and confidential. It is
intended solely for the use of the individual named in the message. If you are not the intended recipient, please
notify the sender and destroy the message.
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