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Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft. J
This bill is introduced as required by s. 227.26 (2) (), stats., in support of the
action of the Joint Cod}mlttee for Review of Administrative Rules in suspending
section NR 404.04 (3),’ Wis. Adm. L, Code, a rule of the Department of Natural
Resources on [date of suspension].

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows
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3 / SECTION 1.

5. 21 (4) of the statutes is amended to read
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documentation required under sub. (1)) L.to 4

History: 1995 a. 227 ss. 473, 475, 476, 989; 1997 a. 35; 2003 a. 118,
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”d unless the finding is supported with the written

SECTION 2. 285.21 (4) of the statutes is renumbered 285. (4) (b) and amended

to read:

285.%4) (b) ([MPACT OF CHANGE IN FEDERAL STANDARP§/ If the ambient air

increment or the ambient air quality standards in effect on April 30, 1980, under the

federal clean air act are modified, the department shall alter the corresponding state

standards unless it finds that the modified standards would not provide adequate

protection for public health and-welfare. The department may not make this finding

for an ambient air quality standard unless the finding is supported with the written

documentation required under sub. (1) (b) 1. to 4.

History: 1995 a. 227 ss. 473, 475, 476, 989; 1997 a. 35; 2003 a. 118.

v

SECTION 3. 285.21 (4) (a) of the statutes is created to read:

285.21 (4) (a) In this subsection, “secondary air quality standard” means the

level of air quality that ma{y be necessary to protect public welfare from unknown or

anticipated adverse effects.

A
SECTION 4. 285.21 (4) (¢) of the statutes is created to read:

285.21 (4) (¢) Paragraph (b)‘/does not authorize the department to modify a

state secondary air quality standard so that it is more restrictive than the

corresponding federal standard or to enforce a state secondary air quality standard

that is more restrictive than the corresponding federal standardf/

(END)
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This draft is in preliminary form. I have drafted this proposal in a manner that
prohibits the Department of Natural Resources from establishing or enforcing a
secondary gir quality standard that is more restrictive than the corresponding federal
standard.Y If the Joint Committee for Review of Administrative Rules proceeds to
suspend NR 404.04 (3), I will redraft this/d:aft to insert the date of the suspension and
will also include a\}l analysis in the drafty Please let me know if you have any questions
about this draft.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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April 6, 2011

This draft is in preliminary form. I have drafted this proposal in a manner that
prohibits the Department of Natural Resources from establishing or enforcing a
secondary air quality standard that is more restrictive than the corresponding federal
standard. If the Joint Committee for Review of Administrative Rules proceeds to
suspend NR 404.04 (3), I will redraft this draft to insert the date of the suspension and

will also include an analysis in the draft. Please let me know if you have any questions
about this draft.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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1 AN ACT to renumber and amend 285.21 (4); and fo create 285.21 (4) (a) and

2 285.21 (4) (c) of the statutes; relating to: ambient air quality standards

3 established by the Department of Natural Resources.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
action of the Joint Committee for Review of Administrative Rules in suspending
section NR 404.04 (3), Wis. Adm. Code, a rule of the Department of Natural
Resources on [date of suspension].

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: ,
\{\Oﬁ%{)& SECTION 1. 285.21 (4) of the statutes is renumbered 285.21 (4) (b)/nd a@
6 2852%%) If the amblent a1r 1ncrement or. theamblent air quahty standards 3
7 in effect on Aprll 30, 1980, under the federal clean-air act are modified, the
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SECTION 2. 285.21 (4) (a) of the stéx/t/utes is created to read:

285.21 (4) (a) In this subsection, “secondary air quality standard” means the
level of air quality that may be necessary to protect public welfare from unknown or
anticipated adverse effects.

SECTION 3. 285.21 (4) (c) of the sétutes is created to read:

285.21 (4) (¢) Paragraph (b) does not authorize the department to modify a
state secondary air quality standard so that it is more restrictive than the
corresponding federal standard or to enforce a state secondary air quality standard
that is more restrictive than the corresponding federal standard.

(END)
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1/ ANACT t re)cjumber 285.21 (4); and to create 285.21 (4) (a) and 285.21 (4) (¢)

=

2 of the statutes; relating to: ambient air quality standards established by the

3 Dépai'tment of Natural Resourcé?

Analysis by the Legislative Reference Bureau

Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
action of the Joint Committee for Review of Administrative Rules in suspending
section NR 404.04 (3), Wis. Adm. Code, a rule of the Department of Natural
Resources on [date of suspension].

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 285.21 (4) of the statutes is renumbered 285.21 (4) (b).

5 SECTION 2. 285.21 (4) (a) of the statutes is created to read:

6 285.21 (4) (a) In this subsection, “secondary air quality standard” means the
7 level of air quality that may be necessary to protect public welfare from unknown or

8 anticipated adverse effects.
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SECTION 3. 285.21 (4) (c) of the statutes is created to read:

285.21 (4) (¢) Paragraph (b) does not authorize the department to modify a
state secondary air quality standard so that it is more restrictive than the
corresponding federal standard or to enforce a state secondary air quality standard
that is more restrictive than the corresponding federal standard.

=

(END)
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SECTION 1. Nonstatutory provisions.
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(1) The legislative reference bureau shall publish a notice in the Wisconsin

v
this act as provided under@Q227 .26 (2) (i) of the statutes‘./

sechion

‘administrative register stating that|NR 404.04 (3), Code is repealed by

W sconsin Admin s ot ive.
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1 AN ACT to renumber 285.21 (4); and to create 285.21 (4) (a) and 285.21 (4) (¢)
2 of the statutes; relating to: ambient air quality standards established by the
3 Department of Natural Resources and the suspension of a rule promulgated by
4 the Department of Natural Resources.
e ) Analyszs by the Legzslatwe Reference Bureau o
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m > This bill is 1ntroduced as requlred by s. 227 26 (2) (f) stats in support of the
action of the Joint Committee for Review of Administrative Rules in suspending

section NR 404.04 (3), Wis. Adm. Code, a rule of the Department of Natural
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 285.21 (4) of the statutes is renumbered 285.21 (4) (b).

6 SECTION 2. 285.21 (4) (a) of the statutes is created to read:
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SECTION 2

285.21 (4) (a) In this subsection, “secondary air quality standard” means the

level of air quality that may be necessary to protect public welfare from unknown or

anticipated adverse effects.

SECTION 3. 285.21 (4) (c) of the statutes is created to read:

/ W
285.21 (4) (c) Paragraph (b) does not authorize the department to fnodify/a

state secondary air quality standard so that it is more restrictive than the

corresponding federal standard or to enforce a state secondary air quality standard

that is more restrictive than the corresponding federal standard.

SECTION 4. Nonstatutory provisions.

(1) The legislative reference bureau shall publish a notice in the Wisconsin

Administrative Register stating that section NR 404.04 (3), Wisconsin

Administrative Code is repealed by this act as provided under section 227.26 (2) (i)

of the statutes.

(END)
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Under the federal Clean Air A¢t (CAA), the Environmental Protection Agency
(EPA) has established national ampient air quality standards (NAAQS) for each of
six air pollutants’ Under current gtate law, when EPA establishes an NAAQS for a
pollutant, the Department of Natliral Resources (DNR) must promulgate by rule a
similar standard that may not/ be more restrictiye than the federal standard.
Generally, the EPA established2)types of stande\l}ds. Standards that are established
to protect public health are primary standards*and standards that are established
to protect public welfare are secondary standards.

Current law provides that if EPA modifies an NAAQS that was in effect on April
30, 1980, DNR must alter the corresponding state standard unless it finds that the
modified standard would not provide adequate protection for public health and
welfare¥ This bill provides that the requirement that DNR alter a corresponding
state standard does not authorize DNR to alter any state seconc\lﬁry standard so that
it is more restrictive than the corresponding federal standard.




