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. Kuczenski, Tracy

From: Hanus, Andrew

Sent: Tuesday, May 24, 2011 11:04 AM

To: Kuczenski, Tracy

Subject: RE: DRAFT: Indian School Mascot

Attachments: Extension.PDF; DPI Logo Ltr pg 1.PDF; DPI Logo Ltr pg 2.PDF; DPI Logo Order_2.PDF
Thank you Tracy,

and a two page letter from DPI that explains

PUE

Extension.PDF  DPllogo Ltr pg DPI Logo Ltr pg DPI Logo
(268 KB) 1.PDF (63 KB) 2.PDF (24 KB) Jrder_2.PDF (3 MB
the extension. .
Best,

Andrew

From: Kuczenski, Tracy

Sent: Monday, May 23, 2011 3:53 PM

To: Hanus, Andrew

Subject: RE: DRAFT: Indian School Mascot

Hi Andrew —

| can prepare legislation to accomplish the Senator’s request. Would you be able to provide me with a copy of the Order
or more specific information about what the order says? For example, what is the date by which the school district must
make certain changes? And what, specifically, are the changes required by the order?

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau !
tracy.kuczenski@legis.wisconsin.gov " I ?;'5/ ( ?)fa)
(608) 266-9867

From: Hanus, Andrew

Sent: Monday, May 23, 2011 3:21 PM 5/2 ?/// =

To: Kuczenski, Tracy e Aex
Subject: DRAFT: Indian School Mascot K-
Hi Tracy,

While we are waiting to vote on AB 26, Senator Lazich wants to give extra compliance time to the Mukwonago
School District. Currently, the Mukwonago School District has until this fall to comply with the state
superintendent’s order to change its mascot. The Senator would like a bill that will give them an additional
year. ls this possible? If so, the Senator would like the bill ASAP. Thank you very much!




' Best,

" Andrew Hanus
State Senator Lazich's Office
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STATE OF WISCONSIN

BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

In the Matter of

THE MUKWONAGO SCHOOL DISTRICT NICKNAME AND LOGO

Complaint # 10-LC-03

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

Appearances:

Mark L. Olson, Buelow Vetter Buikema Olson & Vliet, LLC, 20855 Watertown Road, Suite
200, Waukesha, WI 53186, appearing on behslif of the Mukwonago School District.

Barbara E. Munson, 231 Steeple Road, Mosinee, W1 54455, appearing on behalf of the
complainant.

On July 21, 2010, the Department of Public Instruction (department) received a complaint from
Rain Koepke, a resident of the Mukwonago School District (district), alleging the district uses a
race-based nickname, logo, mascot, or team name which promotes discrimination, pupil
harassment, or stereotyping in violation of s.118.134, Stats.

On August 11, 2010, the department, based on evidence submitted by the district, made the
following determinations:

1. The district’s use of the “Indians” nickname and logo depicting the head of a male
person wearing & feather headdress is unambiguously raced-based, and

2. The district does not have permission from a federally recognized American Indian
tribe to use the “Indians” nickname or logo depicting the head of a male person
wearing a feather headdress.

Pursuant to s.118.134, Stats., and P1 45.01(4) of the Wisconsin Administrative Code, the
district’s use of an unambiguously race-based nickname and logo is presumed to promote
discrimination, pupil harassment, or stereotyping. The district bears the burden of producing
clear and convincing evidence to refute the presumption.




A contested case hearing in the matter was held in Madison, Wisconsin on August 27, 2010
before Paul A. Sherman, School Administration Consultant.

FINDINGS OF FACT
I. The complainant is a resident of the district.
2. The complainant is an American Indian person.

3. The district uses the nickname “Indians” in reference to Mukwonago High School (MHS)
athletic teams and students. The district uses a logo at MHS depicting the head of a male
person wearing a feather headdress in the “Plains Indian” style (MHS logo). The
“Indians” nickname and MHS logo have been used by the district for approximately 86
years.

. The “Indians” nickname appears, among other places, on district athletic uniforms, the
MHS gymnasium floor, and items sold in the school store. The phrase, “This is Indian
Country” i painted on a wall of the MHS gymnasium.

. The MHS logo appears, among other places, on district athletic uniforms, MHS signage,
MHS letterhead, MHS Diplomas, MHS transcripts, MHS report cards, the MHS student
handbook, and items sold in the school store.

6. Neshnabeg (Potawatomi) people historically resided in the arca that became Mukwonago.
Potawatomi people are not “Plains Indians,” and did not historically dress in the “Plains
Indian” style.

7. Four American Indian persons who are current or former residents of the district are not
offended by the district’s use of the “Indians” nickname or MHS logo. Two American
Indian persons who are current or former residents of the district are offended by the
districts use of the nickname and logo.

8. The district uses several methods to encourage what it deems to be appropriate behavior
related to the “Indians” hickname and MBS logo. These include, among other things,
amdistﬁcts within the district’s athletic conference about appropriate
{ise of the "Indians" nickname and MHS logo, placing a notice on disirict publications
tegarding appropriate use of the nickname and logo, and showing s film, produced by the
district, describing appropriate use of the nickname and logo during freshman orientation.

9. The film pertaining to the logo contains images of American Indian persons who are not
Potawatomi, incorrectly identifies the activities in which the persons depicted are
engaged, and is devoid of any images or discussion of contemporary Potawatomi people.

-The film describes the MHS logo variously as an “Indian,” and a *“Native American
sithouette.”




10. During the 2009-10 school year a Mukwonago student attempted to attend a basketball
game at MHS dressed in “Native American” attire. A district employce required the
student to remove the attire before attending the game.

11. During the 2009-10 school year students from another school district planned to attend a
MHS athletic event dressed as “cowboys and Indians.” District employees worked with
employees of the other school district to thwart the plan.

12. In 1994 a parent of a Mukwonago High School student filed a complaint alleging, among
other things, the district violated 5.118.13, Stats. in using the “Indians “nickname and
MHS logo. The department reviewed the district’s initial determination of the compliant,
and issued a decision on November 3, 1995,

13. The department’s 1995 dccision identified two violations of s.118.13, Stats., and directed
the district to submit a comprehensive corrective action plan. The district submitted a
corrective action plan on December 15, 1995. The department formally accepted the plan

and closed the appeal on Aupust 22, 1996,

14. In 2005, The American Psychological Association (APA) recommended the retirement of
American Indian mascots, symbols, images, and personalities by schools, colleges,
universities, athletic teams, and organizations. The APA recommendation is based on
empirical research demonstrating the harmful effects of such mascots, symbols, images,
and personalities on American Indian persons.

15. Empirical research indicates exposure to American Indian stereotypical images lowers
the self-esteem of American Indian students, reduces American Indian students’ belief
their community has the power and resources to resolve problems, and reduces the
number of achicvement-related future goals American Indian students see for themselves.

16. Empirical research indicatcs exposure to stereotypical American Indian images has the
same negative effect on American Indian children regardless of whether the image
involved is a positive stereotype or a negative stereotype.

17. Empirical research indicates exposure to America Indian stereotypical images increases
the tendency of children of any race to endorse stereotypes of other racial minority

groups.

DISCUSSION

I. The effect of the department’s 1995 decision on the current complaint.

The district repeatedly asserted at the hearing, and again in its written final argument, the
department had previously reviewed and approved the district’s use of the “Indian” nickname
and MHS logo. This assertion is, as a matter of fact, incorrect. In its 1995 decision the




department concluded, after extensive fact finding, the district had, “failed to effectively
climinate a racially hostile environment which was detrimental to (an American Indian studeat)
which the district knew or should have known existed.” In the Matter of the Pupil Discrimination
Complaint and Appeal by Renee P. v. The Mukwonago Area School District. (Renee P.), p. 24.
The department further concluded, “The MHS Indian logo in this casc appeared to encourage
behavior contributing ta g yacislly hostilé environment.” Renee P. p.24. In addition the
department commented, “This decision, therefore, should in no way be construed as an
endorsement of the MHS “Indians” nickname or logo.” Renee P. p. 22. The department ordered
the district to submit a proposed corrective action plan to address the specific violations of state
pupil nondiscrimination law found by the department. This plan (District Exhibit 3) was
submitted to and approved by the department (District Exhibit 4). In approving the corrective
action plan, the department accepted the steps the district intended to take to address violations
of existing state pupil nondiscrimination law, it did not determine whether those steps were
ultimately successful, and certainly did not approve the district’s use of the “Indian” nickname or
MHS logo.

As a matter of law, the department’s 1995 decision is not relevant to the current complaint, The
Renee P. appeal alleged the district had violated the provisions of 8.118.13, Stats. through the
approval of and use of the “Indians” nickname and MHS logo. In analyzing the appeal, the
department relied on guidance from the Attorney General of Wisconsin, (80 OAG 321 (1992)),

and the U.S. Department of Education, (OCR Investigative Guidance on Racial Incidents and
Harassment Against Students, Federal Register, Vol. 59, No, 47, Thursday, March 10, 1994),

The department interpreted s.118.13, Stats. to require a complainant produce a preponderance of >

evidence demonstrating that a reasonable person similarly situated to the complainant would find
that the logo depicts such a negative stereotype that it is detrimental or harmful to a protected
class or person. The present complaint, alleging a violation of s.118.134, Stats., requires an
entircly different analysis. The only requirement of a complainant is that they be a resident of
the district who objects to a district’s use of a race-based nickname, team name, logo, or mascot.
Section 118.134(1), Stats. does not require the complainant to allege any specific harm or
produce any evidence. The district, on the other hand, bears the burden of proving by clear and
convincing evidence that the use of a race-based nickname, team name, logo, or mascot does not
promote discrimination, pupil harassment, or stereotyping. s.118.134(2)(a), Stats. Given the
significant differences between s.118.13, Stats. and s.118,134, Stats. it would be inappropriate to

rely on the legal conclusions of a decision issued under s,118.13, Stats. to resolve a complaint
filed under 118.134, Stats,

1L The district did not provide clear and convincing evidence the use of the “Indians™

nickname and MHS logo does not promote discrimination, pupil harassment, or
stereotyping.

Section 118.134, Stats. requires the district to produce clear and convincing evidence its use of
the “Indians” nickname and MHS logo does not promote discrimination, pupil harassment, or
stereotyping. Clear and convincing evidence is evidence establishing it is, “highly probable or
reasonably certain,” that use of the nickname and logo does not promote discrimination, pupil
harassment, or stereotyping. See State v. Harris, 2010 W1 79,




The observations of the district’s witnesses regarding the offensiveness of the “Indians”
nickname and MHS logo do not constitute clear and convincing evidence the use of the
nickname and logo does not promote discrimination, pupil haragsment, or stereotyping. At the
hearing, several of the district’s witnesses, four of whom identified themselves as American
Indian persons, testified that they did not find the “Indians” nickname, or MHS logo to be
offensive. Two other witnesses who identified themselves as American Indian persons testified
on behalf of the complainant that they did find the “Indians” nickname and MHS logo offensive.
This testimony demonstrates reasonable 2 an Indian people differ in their persona

reactions to a particular nickname or logo. This testimony is not evidence that speaks to the
propensi ict’s ni nd fogo to promote discriimination, pupil harassment, or

stereotyping.

»

The district’s efforts to prevent overt acts of harassment and stereotyping related to the “Indians”
nickname and MHS logo does not constitute clear and convincing evidence the nickname and
Jogo do not promote pupil harassment, or stereotypingﬁhe issue before the departraent is not
whether the district is sufficiently vigilant; it is whether the district’s use of the nickname and
logo promotes conduct requiring such vigﬂan@)ist:ict witnesses testified at length about the
steps the district takes to ensure students do not engage in behavior the district deems to be

isrespectful. The district routinely informs its students it will not tolerate the “tomahawk chap,”
“war whoops,” or Tace paint at district athletic events because such behavior demonstrates, “the
worst kind of ignorance, far beneath the dignity of our proud traditions.”(District Exhibit 6). The
same message is communicated to parents, spectators, and neighboring school districts. Despite
these cfforts, there is evidence in the record the “Indians” nickname and MHS logo do promote
stereotyping. The district admitted at the hearing that its employees found it necessary to stop a
Mukwonago student from attending an athletic event dressed in American Indian attire, and stop
students from a neighboring school from attending an athletic event dressed as cowboys and
Indians during the 2009-10 school year.

The district’s justification for its use of the “Indians” nickname and MHS logo does not
constitute clear and convincing evidence the nickname and logo do not promote stereotyping.
Stereotyping, as defined by section P145.02(12) of the Wisconsin Administrative Code, means
attributing behavior, abilities, interests, values, and roles to a person or group of persons on the
basis, in whole or in part, of their race. The district produced a short film (District Exhibit 6),
which it shows to students during frestman orientation and at other times, explaining its use of
the “Indians” nickname and MHS logo. The film begins by stating that the logo used by MHS is
“a Native American silhouette.” It also admits the representations or depictions in contained
within the film are not necessarily representations of the Potawatomi people but other tribes as
well, This generalization about all American Indian s as if they are interchangeable, in and of
itself, reflects, promotes, and perpetuates the stereotyping that s. 118.134, Stats. addresses, The
film identifies the “hallmarks” of Mukwonago High School as cooperation, sportsmanship,
nobility, and fire, and then links these traits to the Potawatomi people who once resided in the
Mukwonago area. The film describes the Potawatomi in broad strokes as having character
traits mirroring the four “halimarks”, with images that are not images of Potawatomi people (and
often incorrectly identify the activities in which those depicted are engaged), and without any
discussion of life ways of contemporary Potawatomi people. Arrayed against the film’s attenipt
to connect the “Indians™ nickname and MHS logo with the Potawatomi who once lived in the




region, remains the fact that the district uses the generic term “Indians”, and the MHS logo
depicts a feather headdress, a form of attire entirely foreign to the “rich culture” of the
Potawatomi on which the film avers the logo is based. The attempt to attribute certain
characteristics to American Indian people by adopting conflicting and inaccurate symbols of
American Indian people is the very definition of stereotyping.

The district did not present any academic research studies demonstrating the use of the race-
based nickname and logos do not promote discrimination or stercotyping. Several academic
research studies, all part of the record, demonstrate the detrimental effects of American Indian
nicknames and logos on children. Discrimination is any action which is detrimental to a group
of persons on the basis, in whole or in part, of race. P145.02(5) Wisconsin Administrative Code.
These studies in the record show exposure to stereotypical images of American Indians in the
context of nicknames and logos lowers self-esteem of American Indian students, regardless of
whether the image involved is positive or negative. The studies also demonstrate exposure to
such stereotypes increases the tendency of children of any race to endorse stercotypes of other
racial minorities.

CONCLUSIONS OF LAW

1. The Mukwonago School District nickname “Indians” and the logo depicting the head of a
male person wearing a feather headdress are unambiguously race-based pursuant to
section PI 45.04(3) if the Wisconsin Administrative Code.

2. The Mukwonago School District does not have the permission, pursuant to section
118.134(1m) of the Wisconsin Statutes, of a federally recognized American Indian Tribe
to use the “Indians” nickname or fogo depicting the head of 2 male person wearing a
feather headdress.

3. The Mukwonago School District nickname “Indians” and the logo depicting the head of a
male person wearing a feather headdress promotes discrimination, pupil harassment, and
stereotyping in violation of section 118.134 of the Wisconsin Statutes,




ORDER

On or before October 8, 2011 the Mukwonago School District shall terminate its use of the
“Indians™ nickname and the logo depicting the head of a male person wearing a feather

_headdress.

If the Mukwonago school district believes extenuating circumstances, as described in section
118.134(3)(b)2, of the Wisconsin Statutes, render full compliance with this order on or before
October 8, 2011, impossible or impractical, the school district shall subimit evidence of the
extenuating circumstances to the department no later than January 1, 2011,

Dated at Madison, Wisconsin this 8" day of October, 2010.

G204 o

Paul A. Sherman
School Administration Consultant

APPEAL RIGHTS

This decision is the final agency decision regarding this appeal. Any person aggrieved by this
final decision and order may, within 20 calendar days after service of this decision, request a
rehearing by filing & written petition for rehearing which specifics in detail the grounds for the
relief sought and supporting authorities, as provided by section 227.49 of the Wisconsin Statutes.
In a petition for rehearing, the State Superintendent of Public Instruction shall be named as
respondent. Any person aggricved by this final decision may, within 30 calendar days after
service of this decision, petition for judicial review by filing a petition for review with the
appropriate circuit court and serving the petition on the department. Such a petition for judicial
review must name the State Superintendent of Public Instruction as the respondent.

Parties to this action:
Rain Koepke, 404 Spring Street, Mukwonago, W1 53149

Mukwonago Area School District, 423 Division Street, Mukwonago, WI 53149-1294
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\ISTRUCT ON Tony Evers, PhD, State Superiptendent

February 1, 2011

Paul A. Strobel, PhD
Superintendent of Schools
Mukwonago Area School District
423 Division Street

Mukwonago, WI 53149

Dear Dr. Strobel:

Thank you for submitting a breakdown of estimated costs to terminate references to your current
logo. It appears the costs are reasonable. Your extension request is granted.
M"""N—M

Per Wis. Stat. 118.34(3)(b)2.b, the State Superintendent has the authority to grant an extension to
comply with the decision and order. The extension hereby granted may not exceed 36 months
and applies only to that portion of the decision and order with which compliance will be

accomplished through the tegularly scheduled maintenance program.
st et i AN T+ A AP TR N st ettt

Please contact me with questions or concerns.
Singerely,

Michael J. Thompson, PhD

Deputy State Superintendent

MT/mjp

PO Box 7841. Madison, WI 53707-7841 = 125 South Webster Street, Madisen, WI 53703




WISCONSIN
DEPARTMENT OF

PUBLIC §
INSTRUCTION Tony Evers, PhD, State Superintendent

April 22,2011

Paul A. Strobel, PhD
Superintendent of Schools
Mukwonago Area School District
423 Division Street

Mukwonago, WI 53149

Dear Dr. Strobel,

On October 8, 2010, the State Superintendent, via Hearing Officer Paul Sherman, issued a final
decision and order requiring Mukwonago School District to terminate its use of the “Indians”
mascot and the “Indian head” as the district’s logo no later than October 8, 2011. Following that
order, you requested an extension of time to fully comply with this order. Your letter requested
that the time period to terminate all to your current logo be extended to 36 months due to the cost
associated with making changes to all references by October 8, 2011. On February 1, 2011, the
‘department sent a letter to your attention granting a 36 month extension to comply with the
portion of the decision and order that would be accomplished through regularly scheduled
maintenance, It has come to my attention that there may be some confusion regarding what

this extension covers.

To clarify, pursuant to the requirements in Wis. Stat. Sec. 118.134, the Mukwonago School
District must stop the use of the Indian mascot, name, and logo by October 8, 2011. The
extension does not allow the district to do nothing for 36 months, rather it only allows the district
to phasein full compliance by allowing those changes that happen through regularly scheduled
inaintenance to be completed within 36 months. Under no circumstance may the district purchase
or create anything that uses the Indian mascot, name, or logo after October 8, 2011. Similarly, if
an item is decorative and not required (such as a banner) it must be removed no later than
October 8, 2011. To be consistent with the spirit of the current law and final order and to reduce
further cost to the district, the Mukwonago School District should not purchase or create
anyting that uses the Indian mascot, name, or logo from this point forward.

By letter dated February 1, 2011, the school district was granted an extension of time in which
to fully abolish the presence of the Indian mascot, name, and logo. In the cost estimate you
provided, various items were listed with the corresponding costs. Changes made to the North

Street, Madison, WI 5370;
adicon. W1 53707-7841 * A{?Sﬁ?gu‘t:\t\ile:zs’te: S gV




Paul A. Strobel, PhD
"Page 2
April 22, 2011

Gym were listed as regularly scheduled maintenance. This change should be done as soon as the
regular maintenance schedule allows, and must be done by October 8, 2013, If there are other
items contained on the list that are part of a regular maintenance schedule, they should also be
done as soon as the regular maintenance schedule allows and must be done by October 8, 2013.
For other items listed that appear {0 be 6 a “consumable” nature, it is expected they will be
replaced with items that do not bear the Indian mascot, name, or logo and in no circumstance
will they be used after October 8, 2013.

Sincerely, %

Michael J. Thompson, PhD
Deputy State Superintendent

MT/kn

cc: Paul Sherman, Department of Public Instruction
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AN AcT ...;relating to: providing an extension to the Mukwonago School District
to comply with an order of the state superintendent to terminate the school

district’s use of its mascot and logo.

Analysis by the Legislative Reference Bureau

Under current law, a school district resident may object to the use of a
race-based nickname, logo, mascot, or team name by the school board of the district
and may obtain a hearing before the state superintendent on the school board’s use
of the nickname, logo, mascot, or team name. At the hearing, the school board must
prove by clear and convincing evidence that the use of the race-based nickname,
logo, mascot, or team name does not promote discrimination, pupil harassment, or
stereotyping, as defined by the state superintendent by rule. If the state
superintendent finds that the school board’s use of the nickname, logo, mascot, or
team name promotes discrimination, pupil harassment, or stereotyping, the state
superintendent must order the school board to terminate its use and the school board
must, with limited exceptions, do so within 12 months after the school board receives
the order. Under certain circumstances, the state superintendent may grant an
extension of not more than 24 months to the school board to comply with the order.
Failure of a school board to comply with the decision and order subjects the school
board to forfeitures.

On October 8, 2010, the state superintendent issued a final decision and order
that required the Mukwonago School District to terminate its use of its mascot and
logo by October 8, 2011. By letters dated February 1, 2011, and April 22, 2011, the
state superintendent granted the Mukwonago School District an extension of 24
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months to comply with the decision and order. This bill provides the Mukwonago
School District with an additional 12 months to comply with the October 8, 2010,

decision and order.
For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 118.134 (3) (b) 2. a. of the statutes is amended to read:

118.134 (3) (b) 2. a. If, at the hearingunder sub. (2) or after a decision and order
have been issued under par. (a), the school board presents evidence to the state
superintendent that extenuating circumstances render full compliance with the
decision and order within 12 months after the issuance of that decision and order
impossible or impracticable, the state superintendent may issue an order to extend

the time within which the school board must terminate.its use of the race-based

nickname, logo, mascot, or team name. Except as provided in m 2.b. and

9 ’ @ ., the extension may not exceed 24 months and shall apply only to those portions

10

of the decision and order to which extenuating circumstances apply.

History: 2009 a. 250.

SECTION 2. 118.134 (3) (b) 2. c.J of the statutes is created to read:

118.134 (3) (b) 2. c¢. The Mukwonago school district shall be granted an
extension of 12 months to supplement the 24-month extension granted to that school
district by the department by correspondence dated February 11, 2011, and April 22,
2011. The extension granted under this subd. 2. {: shall permit the school district
to fully comply with the decision and order issued by the state superintendent on
October 8, 2010, in the matter of the Mukwonago school district nickname and logo,
complaint number 10-LC-03, by October 8, 2013.

(END)
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Analysis\by the Legislative Refer;

Under current law, § school district resideiit may object to the use of a
race-based nickname, logo, mascot, or team name/by the school board of the district
and may obtain a hearing before the state superintendent on the school board’s use
m mascot{ or team namay At the hearing, the school board must
prove by clear and convincing evidence that the use of the €ace-based nickname, >=
masco o1 team namé)does not promote discrimination, pupil harassment, or
stereotypifig, as defined by the state superintendent by rule. If the state 5
«"""superintendent finds that the school board’s use of the dickname, IWCO@-‘\
o_(téam nam®promotes discrimination, pupil harassment, or stereotyping, the state
superintendent must order the school board to terminate its use and the school board
must, with limited exceptions, do so within 12 months after the school board receives
the order. Under certain circumstances, the state superintendent may grant an
extension of not more than 24 months to the school board to comply with the order.
Failure of a school board to comply with the decision and order subjects the school
board to forfeitures.

\KQOn October 8, 2010, the state superintendent issued a final decision and order ﬁ‘i
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or further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 118.134 (3) (b) 2. a. of thé statutes is “amended to read:

118.134 (3) (b) 2. a. If, at the hearing under sub. (2) or after a decision and order
have been issued under par. (a), the school board presents evidence to the state
superintendent that extenuating circumstances render full compliance with the
decision and order within 12 months after the issuance of that decision and order
impossible or impracticable, the state superintendent may issue an order to extend
the time within which the school board must terminate its use of the race-based
nickname, logo, mascot, or team name. Except as provided in subd. 2. b. and c., the
extension may not exceed 24 months and shall apply only to those portions of the
decision and order to which extenuating circumstances apply.

SECTION 2. 118.134 (3) (b) 2. c. of the statutes is created to read:

118.134 (3) (b) 2. c. The Mukwonago school district shall be granted an
extension of 12 months to supplement the 24-month extension granted to that school
district by the department by correspondence dated February 11, 2011, and April 22,
2011. The extension granted under this subd. 2. c. shall permit the school district

to fully comply with the decision and order issued by the state superintendent on
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October 8, 2010, in the matter of the Mukwonago school district nickname and logz\)

complaint number 10-LC-03, by October 8, 2013. _./

e
(END)
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Insert analysis of the bl

This bill permits any gthool district that is subject to a decision and order issued
before the effective datefto delay compliance with that decision and order until
November 1, 2012.

Insert 2-1

SECTION 1. 118.134 (3) (a) of the statutes is amended to read:

118.134 (3) (a) The state superintendent shall issue a decision and order within
45 days after the hearing. If the state superintendent finds that the use of the
race-based nickname, logo, mascot, or team name does not promote discrimination,
pupil harassment, or stereotyping, the state superintendent shall dismiss the
complaint. Except as provided in%a.?(b) and (g), if the state superintendent finds
that the use of the race-based nickname, logo, mascot, or team name promotes
discrimination, pupil harassment, or stereotyping, the state superintendent shall
order the school board to terminate its use of the race-based nickname, logo, mascot,

or team name within 12 months after issuance of the order.

History: 2009 a. 250. A

SECTION 2. 318.134 (3) (Y of the statutes is created to read:

118.134 (3) (ﬁ) No school district required by a decision and order issued under
this subsection on or before the effective date of this paragraph .... [LRB inserts date],
to terminate the use of a race-based nickname, logo, mascot, or team name shall be

required to comply with the terms of that decision and order until November 1, 2012.
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AN A to amend 118.134 (3) (a); and to create 118.134 (3) (d) of the statutes;
relating to: delaying the date by which school districts must comply with
certain orders related to terminating the use of a race-based nickname, logo,

mascot, or team name.

Analysis by the Legislative Reference Bureau

Under current law, a school district resident may object to the use of a
race-based nickname, logo, mascot, or team name (mascot) by the school board of the
district and may obtain a hearing before the state superintendent on the school
board’s use of the mascot. At the hearing, the school board must prove by clear and
convincing evidence that the use of the mascot does not promote discrimination,
pupil harassment, or stereotyping, as defined by the state superintendent by rule.
If the state superintendent finds that the school board’s use of the mascot promotes
discrimination, pupil harassment, or stereotyping, the state superintendent must
order the school board to terminate its use and the school board must, with limited
exceptions, do so within 12 months after the school board receives the order. Under
certain circumstances, the state superintendent may grant an extension of not more
than 24 months to the school board to comply with the order. Failure of a school board
to comply with the decision and order subjects the school board to forfeitures.

This bill permits any school district that is subject to a decision and order issued
before the effective date of the bill to delay compliance with that decision and order
until November 1, 2012.



B W N

© oo 3 & W

10
11
12
13
14
15
16

2011 - 2012 Legislature -2- LRB-2153/P2
TKK:wlj:md

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 118.134 (3) (a) of the statutes is amended to read:

118.134 (3) (a) The state superintendent shall issue a decision and order within
45 days after the hearing. If the state superintendent finds that the use of the
race-based nickname, logo, mascot, or team name does not promote discrimination,
pupil harassment, or stereotyping, the state superintendent shall dismiss the
complaint. Except as provided in pa pars. (b) and (d), if the state superintendent
finds that the use of the race-based nickname, logo, mascot, or team name promotes
discrimination, pupil harassment, or stereotyping, the state superintendent shall
order the school board to terminate its use of the race-based nickname, logo, mascot,
or team name within 12 months after issuance of the order.

SECTION 2. 118.134 (3) (d) of the statutes is created to read:

118.134 (3) (d) No school district required by a decision and order issued under
this subsection on or before the effective date of this paragraph .... [LRB inserts date],
to terminate the use of a race-based nickname, logo, mascot, or team name shall be
required to comply with the terms of that decision and order until November 1, 2012.

(END)
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