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AN Ac ...; relating to: carrying a concealed weapon if ineligible to posses%Qr if

prohibited from possessin%.{i firearm and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, if a person violates the law by going armed with a concealed
and dangerous weapon, he or she is guilty of a Class A misdemeanor. Under this bill,
a person would be guilty of a felony if he or she violated the law by going armed with
a concealed and dangerous weapon if he or she is ineligible for a license to carry a
concealed weapon because he or she is prohibited by law from possessing a firearm
or is subject to a court order or condition not to possess a firearm. This bill is
contingent upon the enactment of another bill creating the license to carry a
concealed weapon.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 941.23 (2) (intro.) of the statutes, as affected by 2011 Wisconsin Act

.... (Senate Bill 93), is amended to read:




e ) : 2011 - 2012 Legislature -2 - LRB-2209/P1

SECTION 1
1 941.23 (2) (intro.) Any Except as provided in sub. (2d), any person, other than
2 one of the following, who carries a concealed and dangerous weapon is guilty of a
3 Class -A-misdemeanor | felony:
/"7\-7 i BT Cglél(lzg'i‘gli);lséméog8”2755 (1) (a) 2. of the statutes, as affected by 2011 Wisconsin Aﬁ
: ¢ 5 .... (Senate Bill 93), is amended to read:
1};»/\ 6 968.255 (1) (a) 2. Arrested for any misdemeanor under s. 167.30 (1), 940.19,
7 941.20 (1), 941-23; 941.237, 941.24, 948.60, or 948.61. | d
8 SECTION 3. Nonstatutory provisions. an | 8-l v
9 (1) If 2011 Wisconsin Act .... (Senate Bill 93) is enacted into law, jif section/? / é:))fa
10 941.23 of the statutes § ected by that act in the manner shown in Senate ‘e?{
arep A

11 Substitute Amendment (LRBs0135/3) then/the treatment of sections 939.632 (1) (e)

12 3.,941.23 (2) (intro.) and (2d), a 8.255 (1) (a) 2.\take effect on

r{:& 5 h:t r.ui—

13 of this subsection.

14 (2) If2011 Wisconsin Act .... (Senate Bill 93) is not enacted into law, or if sectiorf
0L V
15 941.23 of the statutes /F not affected by that act in the manner shown in Senate
v

Kool
16 Substitute Amen@(LRBsOl35/3 , thén the treatment of sections 939.632 (1) (e)

17 3., 941.23 (2) (intro.) and (2d), an .255 (1) (a) 2./are void.

18
19 i takes effect on the first day of the 4th month

20 beginning after pxblication of 2911 Wisconsin Act ... (Senate Bill 93).
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
SENATE AMENDMENT,

TO SENATE SUBSTITUTE AMENDMENT (LRBs0135/3),
TO 2011 SENATE BILL 93

ke

\ At thgAocati indi amend the substitute amendment as follows:

age 43,’1i e 19: after that line insert:

\’/ﬁf SECTION . 939.632 (1) (e) 3. of the statutes is amended to read:
, S((/kl ;

“\ 4 939.632 (1) (e) 3. Any misdemeanor under s. 940.19 (1), 940.225 (3m), 940.32

t\’ 5 (2), 940.42, 940.44, 941.20 (1), 941.23 (2d), 941.235, 941.24 or 941.38 (3).§.§ 9

6 2. P;ge 43, line 52 delete “Any” and substitute “Any Except as provided in

ge 43, line 24: dele d substitute “of a Class -A-misdemeaneor-

) Netwithstanding | felony:". M
10 ( Page 46, line 12: after that line insb

\, \\\g 11 SECTION 55d. 941.23 (2d) of the statutes is created to read:

Tingan Rl secfion nomber
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941.23 (2d) A person who violates sub. (2) and who is not ineligible under s.

175.60 (3) (a) to (e), for a license under s. 175.60 is guilty of a Class A misdemeanor%g/

5@%&9@ 12: defete-"941.23;” and substifute 94123,

(END)
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AN ACT to amend 939.632 (1) (e) 3., 941.23 (2) (intro.) and 968.255 (1) (a) 2.; and

to create 941.23 (2d) of the statutes; relating to: carrying a concealed weapon

B prOhlblted from possessm%% firear nd providing
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a penalty. | Grnagn.. uh o ,@Mﬁ A
poettaat i o {Li@nm R,
V/ ST [ s .
Analysis by the Legislative Reference Bureau & e {49
Under current law, if a person violates the law by going armed 4 o a
and dangerous weapon, he or sheis guilty ofa Class A misdeme oo

a concealed and dangerous weapon if he or she is ineligible m T
A e/ig/a n-because he.or sheTs profibited by law fromposvessing =
\is subject “court ‘order-or condition.-not to-pessess a-firearny.

contingent upon the enactment of another bill creating the lice \to carry a
__concealed weapon, I . -
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enact as follows:

Cl['\éaijn g At 67 Wi /
=4 CO'\VtC/’rea o(é

UGy LTI T

7 /,JQ,/ ){,,f Aahd g p&%/




3

__M:;H\)S(

13

/

14 /
|
1

941.20 (1), 941 _ r\_‘/ ol O,
SECTION 5. Nonstatutory provisions. é ?39“ ,,,,, .

15
16
17
18
19
20
21 )
22
23
24

25

s

'l201'1 - 2012 Legislature -2- \/ LRB-2209/1

CMH:¢js:rs

BILL J SECTION 1

(2), 940.42, 940.44, 941.20 (1), 941.23 , 941.235, 941.24 or 941.38 (3).

SECTION 2. 941.23 (2) (intro.) of the statutes, as affected by 2011 Wisconsin Act
.... (Senate Bill 93), is amended to read:

941.23 (2) (intro.) Any Ex. i in 2 v person, other than
one of the following, who carries a concealed and dangerous weapon is guilty of a

Clasi A misdemeanolony , ¢4  omisr

%cew “
SECTION 3. 941.23 (2d) of the statutes is created to read: Y, (d b O

mﬁ
941.23 (2d) A person who violates ‘s?lllb. (2)@ who is ﬁnelig‘ible ] S‘tn\
3 B(\@@liﬁuﬂty of a Class _;;'; frao
> — s A
" SECTION 4. 9 , as affected by 2011 Wiscomsin A } n Vel
' tre
/... (Senate Bill 93), is amen / W‘«m’wﬁ
: bo@fﬂﬁ
968.255 (1) (a) 2. . misdemeanor under s. 167.30 (1), 940.19 &‘&k

(1) If 2011 Wisconsin Act .... (Senate Bill 93) is enacted into law, And if seetlons .6/25_;
175.60 (3) (a) to (e) and 941.23 of the statutes are affected by that agdt in the manner
shown in Senate Substitute Amendment .... (LRBs0135/3) to 2011 Wisconsin Act ....
(Senate Bill 93), then the treatment of sectiong/939.632 (1) (e) 3.,p41.23 (2) (intro.)

ayl. x40
and (2d), @W@;f the statutes by this act take effect on the effective

date of this subsection.

(2) If 2011 Wisconsin Act .... (Senate Bill 93) is not enacted into law, or if sections
175.60 (3) (a) to (e) and 941.23 of the statutes are not affected by that act in the

manner shown in Senate Substitute Amendment .... (LRBs0135/3) to 2011 Wisconsin
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v
Act .... (Senate Bill 93), then the treatment of sections/939.632 (1) (e) 3.,?41.23 (2)

of the statutes by this act are void.

(1) SECTION 5 of this act takes effect on the first day of the 4th month beginning
after publication of 2011 Wisconsin Act ... (Senate Bill 93).

(END)
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Insert A

Current law prohibits certain persons from possessing a firearm including a
person who is convicted, adjudicated delinquent, or found not guilty by reason of
mental disease or defect for a crime that is a felony; a person who is subject to a
domestic ahuse or child abuse injunction and, in some cases, a harassment
injunction;and a person who is prohibited from possessing a firearm in connection
with a court-ordered mental health commitment? A person who violates the
prohibition against possessing a firearm is guilty of a Class G felony. Any person who
knowingly furnishes a firearm to a person who is prohibited from possessing a
firearm is also guilty of a ClassG felony. This bill creates an additional prohibition
against purchasing a firearm for a person knowing that the person is prohibited from
possessing a firearm, and makes it a Class G felony as well. The bill also makes it
a Class F felony‘for a person who is prohibited from possessing a firearm to possess
the firearm if he or she knows it was purchased for him or her.

Insert \ - \
SECTION 1. 939.6185 of the statutes is created to read:

939.61&5 Mandatory minimum sentence for illegally carrying a
concealed weapon if previously convicted of violent felony. \/If a person is
convicted of a violation of s. 941.23 (2d) and the person has been previously convicted
of a violent offense, as defined in s. 301.048 (2) (bm), the court shall impose a
bifurcated sentence under s. 973.01. The term of confinement in prison portion of the
bifurcated sentence shall be at least 3‘/}:ears. Otherwise the penalties for the crime

apply, subject to any applicable penalty enhancement.

(end ng)
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SECTION 91

941,29 (5) (@) Has received a pardon with respect to the crime or felony specified
in sub. (1) -and-has-been-expre authorized-to-possess-a firearmundér18 USC-app-
+203; or

*-2912/3.50* SECTION 92. 941.29 (8) of the statutes ig’amended to read:

941.29 (8) This section does not apply to any persdn specified in sub. {4} (1m)
(bm) if a court subsequenty determines that the person is not likely to act in a
manner dangerous to public safety. In any action or proceeding regarding this
determination, the person has the burdenof proving by a preponderance of the
evidence that hé or she is not likely tg #ct in a manner dangerous to public safety.

*-2912/3.51* SECTION 93. 941.29 (9) of the statutes is repealed.

*—2912/3.52* SECT;ION 94, 941.29 (10N\(intro.) of the statutes is amended to
read: y

941.29 (10) (int;afj The prohibition against firearm possession under this
/

section does not apply to a person specified in sub. {1 Y1lm) (f) if the person satisfies

\
*—2}} 2/3.53* SECTION 95. 941.29 (11) of the statutes isxx\eated to read:

e .
/921/1.29 (11) Subsection (1m) (ag), (bg), (br), (cg), and (dg) does gt apply if the

zéviction, adjudication, or finding occurred more than 5 years before the date on

which the person possesses the firearm.

et

e
@CTION . 941.2905 of the statutes is created to read:

941.2905 Straw purchase of firearm. (1) Whoever purchases a firearm for

,,,,,,,,,,,,,,,,,,,,,,, oot A it T T — T s e e o

a person knowing that the person is prohibited from possessing a firearm under s.

941.29 is guilty of a Class G felony.
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SECTION 96

(2) A person who possesses a firearm in violation of s. 941.29 (2) is guilty of a

Class F felony if he or she knows that another person purchased the firearm for the

943.34 (1) (bm) A Class H felony, if the pr
knovx?é\ or has reason to know that the firearm is stolen or i

exceeds @5\,000 but does not exceed $10,000.

he value of the property

*—ZQIE‘I\B\\.SL!* SECTION 98. 948.59 of the statutes is created to read:
948.59 P;§s\§assion of a handgun by a pérson under 21. (1) In this section:
(a) “Handgurh\l‘a\"\l\las the meaning givenAn s. 175.35 (1) (b).

(b) “Law enforcgfhgnt officer” meags a Wisconsin law enforcement officer, as
defined in s. 175.46 (1) (g)ar a federaldaw enforcement officer, as defined in s. 175.40
(7) (@) 1.

(2) (@) Any person unde i\Tx}\/ears of age who possesses or goes armed with a
handgun is guilty of a Clasg A misdgmganor.

(b) 1. Except as provided in subd. Zany person who intentionally sells, loans,

\\'

or gives a handgun {0 a person under 21 yeai*s\of age is guilty of a Class I felony.
2. Whoevertiolates subd. 1. is guilty of a Class H felony if the person under 21
years of age urider subd. 1. discharges the handgun and the discharge causes death
to himself ferself, or another.
A person under 17 years of age who has violated this gupsection is subject
to provisions of ch. 938 unless jurisdiction is waived under s. 9387.'\1"8 or the person
ig’subject to the jurisdiction of a court of criminal jurisdiction under 5938 183.
(3) (@) 1. Subsection (2) (a) does not apply to a person under 21 years of ;ée who

possesses or goes armed with a handgun when the handgun is being used in target
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