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Act 261 \
//\ O Date of enactment: May 7, 2010
N

2009 Senate Bill 631 Date of publication*: May 21, 2010

2009 WISCONSIN ACT 261 =g

AN ACT to repeal 165.76 (2); to amend 165.76 (1) (intro.), 165.76 (1) (a), 165.76 (1) (ag),
165.76 (1) (ar), 165.76 (1) (b), 165.76 (1) (c), 165.76 (1) (d), 165.76 (1) (e), 165.76 (1) (),
165.76 (3), 165.76 (4), 911.01 (4) (c), 971.17 (1m) (a) and 973.047 (1f); and to create 165.76 (1)
(av), 165.76 (1) (br), 165.76 (1) (cr), 165.76 (1) (g), 165.76 (1) (h), 165.76 (1m), 165.76 (2m),
165.76 (2r), 165.76 (6), 801.50 (5v) and 814.61 (1) (¢) 7. of the statutes; relating to: submission
of biological specimens for deoxyribonucleic acid analysis.

The people of the state of Wisconsin, represented in senate and assembly, do enact as follows:

09 Wis. Act 261, s. 1 A
Section 1. 165.76 (1) (intro.) of the statutes is amended to read:

09 Wis. Act 261, s. 1 - continued I

165.76 (1) (intro.) Exeeptas-provided-insub—3);-a- A person shall eemply-with-the
requirements-under-this-seetion provide a biological specimen to the state crime laboratories for

deoxyribonucleic acid analysis if he or she meets any of the following criteria:

09 Wis. Act 261,s. 2 it
Section 2. 165.76 (1) (a) of the statutes is amended to read:

09 Wis. Act 261, 5. 2 - continued e
165.76 (1) (a) Is or was in a juvenile correctional facility, as defined in s. 938.02 (10p),

or a secured residential care center for children and youth, as defined in s. 938.02 (15g), or on

probation, extended supervision, parole, supervision, or aftercare supervision on or after August

12, 1993, for any violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085.

09 Wis. Act 261,s. 3 T
Section 3. 165.76 (1) (ag) of the statutes is amended to read:

09 Wis. Act 261, s. 3 - continued =]
165.76 (1) (ag) Is or was in prison on or after August 12, 1993, and before January 1,
2000, for any violation of s. 940.225 (1) or (2), 948.02 (1) or (2), or 948.025.

09 Wis. Act 261,s. 4 et 08
Section 4. 165.76 (1) (ar) of the statutes is amended to read:

09 Wis. Act 261, s. 4 - continued i




165.76 (1) (ar) Is or was in prison on or after January 1, 2000, for a felony committed in
this state.

09 Wis. Act 261,s. 5 =
Section 5. 165.76 (1) (av) of the statutes is created to read:

09 Wis. Act 261, s. 5 - continued ‘ @
165.76 (1) (av) Is or was found guilty on or after January 1, 2000, of any felony or any
violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10.

09 Wis. Act 261,s. 6 Toche
Section 6. 165.76 (1) (b) of the statutes is amended to read:

09 Wis. Act 261, s. 6 - continued Torh
165.76 (1) (b) 1s Has been found not guilty or not responsible by reason of mental

disease or defect on or after August 12, 1993, and committed under s. 51.20 or 971.17 for any
violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085.

09 Wis. Act 261,s. 7 T2,
Section 7. 165.76 (1) (br) of the statutes is created to read:

PLF,

09 Wis. Act 261, s. 7 - continued ol
165.76 (1) (br) Has been found not guilty or not responsible by reason of mental disease

or defect on or after January 1, 2000, and committed under s. 51.20 or 971.17, for any felony or a
violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10.

09 Wis. Act 261,s. 8 il
Section 8. 165.76 (1) (c) of the statutes is amended to read:

09 Wis. Act 261, s. 8 - continued il
165.76 (1) (¢) Is or was in institutional care on or after August 12, 1993, for any violation
of s.940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085.

09 Wis. Act 261,s. 9 R
Section 9. 165.76 (1) (cr) of the statutes is created to read:

09 Wis. Act 261, s. 9 - continued i O
165.76 (1) (cr) Is or was in institutional care on or after January 1, 2000, for a felony or

any violation of's. 165.765 (1), 940.225 (3m), 944.20, or 948.10.

09 Wis. Act 261, s. 10 T
Section 10. 165.76 (1) (d) of the statutes is amended to read:

09 Wis. Act 261, s. 10 - continued =i




165.76 (1) (d) Is Has been found to be a sexually violent person under ch. 980 on or after
June 2, 1994.

09 Wis. Act 261,s. 11 Tk
Section 11. 165.76 (1) (e) of the statutes is amended to read:

09 Wis. Act 261, s. 11 - continued T

165.76 (1) (e) Is or was released on parole or extended supervision or placed on
probation in another state before January 1, 2000, and is or was on parole, extended supervision,
or probation in this state from the other state under s. 304.13 (1m), 304.135, or 304.16 on or after
July 9, 1996, for a violation of the law of the other state that the department of corrections
determines, under s. 304.137 (1), is comparable to a violation of s. 940.225 (1) or (2), 948.02 (1)
or (2), 948.025, or 948.085.

09 Wis. Act 261,s. 12 R
Section 12. 165.76 (1) (f) of the statutes is amended to read:

09 Wis. Act 261, s. 12 - continued oo

165.76 (1) (f) Is or was released on parole or extended supervision or placed on
probation in another state on or after January 1, 2000, and is or was on parole, extended
supervision, or probation in this state from the other state under s. 304.13 (1m), 304.135, or
304.16 for a violation of the law of the other state that the department of corrections determines,
under s. 304.137 (2), would constitute a felony if committed by an adult in this state.

09 Wis. Act 261,s. 13 g
Section 13. 165.76 (1) (g) of the statutes is created to read:

09 Wis. Act 261, s. 13 - continued ki

165.76 (1) (g) Has been required by a court under s. 51.20 (13) (cr), 938.34 (15m),
971.17 (1m) (a), 973.047, or 980.063 to provide a biological specimen to the state crime
laboratories for deoxyribonucleic acid analysis.

09 Wis. Act 261,s. 14 , e
Section 14. 165.76 (1) (h) of the statutes is created to read: '

09 Wis. Act 261, s. 14 - continued .

165.76 (1) (h) Is notified by the department of justice, the department of corrections, a
district attorney, or a county sheriff under sub. (1m) that the person is required to provide a
biological specimen.

09 Wis. Act 261,s. 15 L el O
Section 15. 165.76 (1m) of the statutes is created to read:

09 Wis. Act 261, s. 15 - continued Tele




165.76 (1m) If a person is required to provide a biological specimen under sub. (1) (a) to
(g) and the department of justice does not have the data obtained from analysis of a biological
specimen from the person that the department is required to maintain in the data bank under s.
165.77 (3), the department may require the person to provide a biological specimen, regardless of
whether the person previously provided a biological specimen under this section or s. 51.20 (13)
(cr), 938.34 (15), 971.17 (1m) (a), 973.047, or 980.63. The department of justice, the department
of corrections, a district attorney, or a county sheriff, shall notify any person whom the
department of justice requires to provide a biological specimen under this subsection.

09 Wis. Act 261,s. 16 o
Section 16. 165.76 (2) of the statutes is repealed.

09 Wis. Act 261, s. 17 A B Nt
Section 17. 165.76 (2m) of the statutes is created to read: &%}’ pp \ S{
of
09 Wis. Act 261, s. 17 - continued n Oé \0/
165.76 (2m) Unless otherwise provided by rule under sub. (4),fa person who is requlre
to provide a biological specimen under sub. (1) shall provide the biological specimen at the
following time and place:
”
09 Wis. Act 261, s. 17 - continued @ “)
(a) If the person has been placed on probation by a court in this state, as soon as

practicable after placement at the office of a county sheriff, except, if directed otherwise by the (J,‘

person's probation, extended supervision, and parole agent, then as directed by the agent.

09 Wis. Act 261, s. 17 - continued =2 5\9)
(b) If the person has been on probation, parole, or extended supervision in this state from

another state and the department of corrections directs the person to provide a biological

specimen, as soon as practicable after placement at the office of a county sheritf, except, if

directed otherwise by the person's probation, extended supervision, and parole agent, then as

directed by the agent.

09 Wis. Act 261, s. 17 - continued T

(¢c) If the person has been placed on supervision as a juvenile, as soon as practicable after
placement at the office of a county sheriff, except, if directed otherwise by the agency providing
supervision, then as directed by the agency.

09 Wis. Act 261, s. 17 - continued 1o

(d) If the person has been sentenced to prison, while in prison as directed by the
department of corrections; and if the person does not provide the biological sample while in
'prison, then as soon as practicable after release from the prison at the office of a county sheriff,
except, if directed otherwise by his or her probation, parole, and extended supervision agent, then
as directed by the agent.




09 Wis. Act 261, s. 17 - continued T,

(e) If the person has been placed in a juvenile correctional facility or a secured residential
care center for children and youth, while in the facility or center as directed by the department of
corrections; and if the juvenile does not provide the biological specimen while in the facility or
center, then as soon as practicable after release from the facility or center, at the office of a
county sheriff, except, if directed otherwise by the agency providing supervision, then as directed
by the agency.

09 Wis. Act 261, s. 17 - continued @J

(f) If the person has been sentenced to a county jail or county house of corrections, as
directed by the office of the county sheriff as soon as practicable after sentencing; and if the
person does not provide the biological specimen while in the county jail or county house of
corrections, as soon after release from the county jail or county house of corrections as
practicable, at the office of a county sheriff.

09 Wis. Act 261, s. 17 - continued T

(g) If the person has been committed to the department of health services under s. 51.20
or 971.17 or found to be a sexually violent person under ch. 980, as directed by the department of
health services.

09 Wis. Act 261, s. 17 - continued T

(h) If pars. (a) to (g) do not apply, as soon as practicable after the obligation to provide a
biological specimen accrues at the office of a county sheriff, except, if directed otherwise by the
agent or agency providing supervision or having legal or physical custody of the person.

FOFS

09 Wis. Act 261,s. 18 i 1
Section 18. 165.76 (2r) of the statutes is created to read:

09 Wis. Act 261, s. 18 - continued =)

165.76 (2r) Failure by a person who is required to provide a biological specimen under
sub. (1) to provide the biological specimen at the time and place provided under sub. (2m) does
not relieve the person of the obligation to provide a biological specimen to the state crime
laboratories for deoxyribonucleic acid analysis.

09 Wis. Act 261,s. 19 't
Section 19. 165.76 (3) of the statutes is amended to read:

09 Wis. Act 261, s. 19 - continued i
165.76 (3) H Notwithstanding sub. (1), if a county sheriff, the department of corrections,

or the department of health services determines that a person who is required to submit a
blologlcal spec1men under 5—54—29—6}39{66—938446}59—91144—&&)}{&)—948-047—9%980-963—

ort sub.

1 has submltted a b1010 1ca1 specimen and that data obtamed from anal sis of the erson's
biological specimen is included in the data bank under s. 165.77 (3), the person is not required to




submit another biological specimen.

09 Wis. Act 261, s. 20 T
Section 20. 165.76 (4) of the statutes is amended to read:

09 Wis. Act 261, s. 20 - continued T
165.76 (4) The department of justice shall may promulgate rules necessary-to-earpy-eut

ts-duties-under to implement this section.

09 Wis. Act 261, s. 21 ]
Section 21. 165.76 (6) of the statutes is created to read:

09 Wis. Act 261, s. 21 - continued =

165.76 (6) (a) If a person who is required to provide a biological specimen under sub. (1)
refuses or fails to provide a biological specimen, a district attorney may file a petition with the
circuit court for an order compelling the person to provide a biological specimen to the state
crime laboratories for deoxyribonucleic acid analysis. A petition under this paragraph shall
establish reasonable cause to believe that the the person is required to provide a biological
specimen under sub. (1) and that the person's biological specimen is not included in the data bank
under s. 165.77 (3).

09 Wis. Act 261, s. 21 - continued 1]

(b) If the court determines that a district attorney's petition satisfies the conditions under
par. (a), the court shall issue an order requiring the person to appear in court at a specified time
for a hearing to show cause why he or she is not required to provide a biological specimen under
sub. (1) or, instead of appearing at the hearing, to provide a biological specimen at the office of
the county sheriff before the time for which the hearing is scheduled. The hearing shall be
scheduled for not less than 10 and not more than 45 days after the date the court enters the order.
The order, together with a copy of the petition and any supporting material, shall be served upon
the person in the manner provided for serving a summons under s. 801.11. The order shall be in
substantially the following form:

09 Wis. Act 261, s. 21 - continued T
STATE OF WISCONSIN CIRCUIT COURT :

.... COUNTY

09 Wis. Act 261, s. 21 - continued T2

STATE OF WISCONSIN  File No. ....

09 Wis. Act 261, s. 21 - continued P
VS. ORDER




09 Wis. Act 261, 5. 21 - continued T

AB.

09 Wis. Act 261, s. 21 - continued =y
Address

09 Wis. Act 261, s. 21 - continued T
City, State, Zip Code

09 Wis. Act 261, s. 21 - continued 1ot

, Respondent

09 Wis. Act 261, s. 21 - continued T
THE STATE OF WISCONSIN, To the Respondent named above:

09 Wis. Act 261,s. 21 - continued 1R

Unless you choose to contest this Order, by appearing at the time, date, and place set forth
below, you are ordered to present yourself to the .... county sheriff, [ADDRESS], no later than
...., between the hours of .... and ..., for the collection of a biological specimen, obtained by
buccal swab, for deoxyribonucleic acid (DNA) analysis and inclusion of the results of that
analysis in the state crime laboratory's DNA database. YOU MUST BRING A COPY OF THIS
ORDER WITH YOU. YOU MUST ALSO BRING TWO FORMS OF IDENTIFICATION,
INCLUDING ONE FORM OF GOVERNMENT-ISSUED, PHOTOGRAPHIC
IDENTIFICATION. A copy of the petition submitted to obtain this order is attached.

09 Wis. Act 261, s. 21 - continued Tk

If you wish to contest this order, you may do so by appearing in person at the time, date,
and place set forth below, at which time you will have the opportunity to show cause to the court
why you should not be required to provide a biological specimen for DNA analysis:

09 Wis. Act 261, s. 21 - continued 18]
[Court information]

09 Wis. Act 261, s. 21 - continued T

If you do not appear in person to contest this order at the time, date, and place set forth
above, and you do not present yourself for collection of a biological specimen as directed, all of
the following apply:

09 Wis. Act 261, s. 21 - continued i)
1. You may be held in contempt of court and be subject to sanctions as provided in




chapter 785 of the Wisconsin Statutes.

09 Wis. Act 261, s. 21 - continued @

2. The court will issue an order to facilitate collection of a biological specimen which, in
the court's discretion, may authorize arrest or detention or use of reasonable force against you to
collect the biological specimen.

09 Wis. Act 261, s. 21 - continued @l
Dated: ..., .... (year)

09 Wis. Act 261, s. 21 - continued 1)
By the Court signed: ... ...

09 Wis. Act 261, s. 21 - continued =

This Order is entered under section 165.76 (6) of the Wisconsin Statutes. A copy of that
section is attached.

09 Wis. Act 261, s. 21 - continued =

(c) At a hearing on a petition under par. (a), the person has the burden of rebutting the
matters established in the petition by demonstrating that he or she is not required to submit a
biological specimen under sub. (1).

09 Wis. Act 261, s. 21 - continued o)

(d) If the court determines after the hearing under par. (c) that the person is required to
submit a biological specimen under sub. (1) and that the person's specimen is not included in the
data bank under s. 165.77 (3), the court shall issue an order to facilitate collection of a biological
specimen from the person, which may authorize arrest or detention of the person or use of
reasonable force against the person to collect the biological specimen.

09 Wis. Act 261, s. 22 b
Section 22. 801.50 (5v) of the statutes is created to read:

09 Wis. Act 261, s. 22 - continued il
801.50 (Sv) Venue of an action under s. 165.76 (6) shall be in any of the following
counties:

09 Wis. Act 261, s. 22 - continued =
(a) The county where the respondent resides.

09 Wis. Act 261, s. 22 - continued =t
(b) The county in which a court order requiring the respondent to submit a biological
specimen to the state crime laboratories for deoxyribonucleic acid analysis was entered.

09 Wis. Act 261, s. 22 - continued -




(c) The county in which any court proceeding was held that resulted in a requirement that
the respondent submit a biological specimen to the state crime laboratories for deoxyribonucleic
acid analysis.

09 Wis. Act 261, s. 23 T
Section 23. 814.61 (1) (c) 7. of the statutes is created to read:

09 Wis. Act 261, s. 23 - continued Tt
814.61 (1) (¢) 7. An action under s. 165.76 (6) to compel provision of a biological
specimen for deoxyribonucleic acid analysis.

09 Wis. Act 261, s. 24 -
Section 24. 911.01 (4) (c) of the statutes, as affected by 2009 Wisconsin Act 28, is
amended to read:

09 Wis. Act 261, s. 24 - continued =

911.01 (4) (c) Miscellaneous proceedings. Proceedings for extradition or rendition;
sentencing, granting or revoking probation, modification of a sentence under s. 302.1135,
adjustment of a bifurcated sentence under s. 973.195 (1r), release to extended supervision under
s.302.113 (2) (b) or 304.06 (1) or discharge under s. 973.01 (4m), issuance of arrest warrants,
criminal summonses and search warrants; hearings under s. 980.09 (2); proceedings under s.
971.14 (1) (c); proceedings with respect to pretrial release under ch. 969 except where habeas
corpus is utilized with respect to release on bail or as otherwise provided in ch. 969; and
proceedings under s. 165.76 (6) to compel provision of a biological specimen for
deoxyribonucleic acid analysis.

PLIF;

09 Wis. Act 261, s. 25 w1
Section 25. 971.17 (1m) (a) of the statutes is amended to read:

09 Wis. Act 261, s. 25 - continued TR
971.17 (1m) (a) If the defendant under sub. (1) is found not guilty by reason of mental

disease or defect for a felony or a violation of s. 940-225-(1-0#-(2)%-948:02-(1-or{2)-948.025-0r

948-085 165.765 (1), 940.225 (3m), 944.20, or 948.10, the court shall require the person to

provide a biological specimen to the state crime laboratories for deoxyribonucleic acid analysis.

09 Wis. Act 261, s. 26 ]
Section 26. 973.047 (1f) of the statutes is amended to read:

09 Wis. Act 261, s. 26 - continued T

973.047 (1f) If a court imposes a sentence or places a person on probation for a felony
conviction or for a conviction for a violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10,
the court shall require the person to provide a biological specimen to the state crime laboratories
for deoxyribonucleic acid analysis.




o 4 >
165.76

165.76 Submission of human biological specimen.

165.76(1)

(1) (intro.) A person shall provide a biological specimen to the state crime laboratories for
deoxyribonucleic acid analysis if he or she meets any of the following criteria:

165.76(1)(a) :\\OU\QS nFhes 87/ 2 9=

(a) Is or was in a juvenile correctional facility, as defined in s. 938.02 (10p), or a secured
residential care center for children and youth, as defined in s. 938.02 (15g), or on probation,
extended supervision, parole, supervision, or aftercare supervision on or after August 12, 1993,
for any violation of s. 940, 225 (1) or (2) 948.02 (1) or (2), 948. 025 05948 .085. \ ¥

N NN Lo i ko
165.76(1)(ag) s%‘)‘ & o e NPT 36’(%‘)"\ S

A
(ag) Is or was in prison on or after August 1?2 1993, and before January 1, 2000, 0,for any : )n ‘0/ A
violation of's. 940.225 (1) or (2), 948.02 (1) or (2), or 948.025. 1[3!, ) & F)’O } ) ¢

165.76(1)(ar)

*;\( (ar) Is or was in prison on or after January 1, 2000, for a felony committed in this state. = f / l 3 Elg £ O
[N
\) 165.76(1)(av) {e‘bmf fa()
é (av) Is or was found guilty on or after January 1, 2000, of any felony or any v olation of's.
165 765 (1), 940.225 (3m) 944.20, or 948.10. (. 7;‘9/( 0\/\\7 = v/\\/ or~
(e \°;f by ) Lo ey .
165. 76(1)(b) FerAR LR LA il
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W

(b) Has been found not gullty or not responsible by reason of mental disease or defect on or after —_ |ASa -5
August 12, 1993, and committed under s. 51.20 or 971.17 for any violation of s. 940.225 (1) or -~

(2), 948.02 (1) or (2), 948.025, or 948.085. sex crires (e \\ (/@m \*}'C'A f W

| ia T
165.76(1)(br) D —
(br) Has been found not guilty or not responsible by reason of mental disease or defectonor  _ {/ A
after January 1, 2000, and committed under s. 51.20 or 971.17, for any felony or a violation of s. ™ [l
165.765 (1), 940.225 (3m), 944.20, or 948.10. NG o

“{},f"'

165.76(1)(c) Comm el fe

(c) Is or was in institutional care on or after August 12, 1993, for any violation of s. 940.225 (1) /fZ/?/;g/
or (2), 948.02 (1) or (2), 948.025, or 948.085. —_ hﬁ)f ’/J oalh "6( for

165.76(1)(cr) ( }(‘*‘J (/’/JC/'& Cince [E < ny
(cr) Is or was in institutional care on or after January 1, 2000, for a felony or ag' vui;fatlon}of .

165.765 (1), 940.225 (3m), 944.20, or 948.10. — ln N ”h b){,‘)ﬂ&' rred 6/ !D/“/
165.76(1)(d) (D (a0 ¢ e

(d) Has been found to be a sexually violent person under ch. 980 on or after June 2, 1994. —

e~y 4 q S/O g/r;ﬁ}ﬁ,}cz




. 165.76(1)e) — O‘J}f >F 5%416 Wirmes (O(f\)&v;fo;«

o  (e) Is or was released on parole or extended supervision or placed on probation in another state

G’ before January 1, 2000, and is or was on parole, extended supervision, or probation in this state
\‘O [\L from the other state under s. 304.13 (1m), 304.135, or 304.16 on or after July 9, 1996, for a
violation of the law of the other state that the department of corrections determines, under s.
304.137 (1), is comparable to a violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or
948.085.

165.76(1)(f) D\A of //J (/J/we.&

(f) Is or was released on parole of extended supervision or placed on probation in another state
Q@ on or after January 1, 2000, and is or was on parole, extended supervision, or probation in this
) & state from the other state under s. 304.13 (1m), 304.135, or 304.16 for a violation of the law of
the other state that the department of corrections determmes under s. 304.137 52), would
titute a felony if itted b dult in thi X
constitute a telony if committed by an adult 1n this s e:i } z \\57

\ >
é@b 165.76(1)(g) ‘b‘w\ N d e >b “V N (@r"/ “"43”
(g) Has been required by a court under s. 51%0 (13) (cr), 938.34 (15m), 971 17 (1m) (a),
Xw‘ /973 047, or 980. 06340/pzr0v1a\e\a biological specimen to the state crime laboratories for
\
O(\{e(c\aﬂd‘ ygeoxynbonuclelc acid analysis.\ et :, \‘ »7
& 0 S 165.76(1)(h)
{\ (h) Is notified by the department of justice, the department of corrections, a district attorney, or a
county sheriff under sub. (1m) that the person is required to provide a biological specimen.

165.76(1m)

(1m) If a person is required to provide a biological specimen under sub. (1) (a) to (g) and the
department of justice does not have the data obtained from analysis of a biological specimen
from the person that the department is required to maintain in the data bank under s. 165.77 (3),
the department may require the person to provide a biological specimen, regardless of whether
the person previously provided a biological specimen under this section or s. 51.20 (13) (cr),
938.34 (15), 971.17 (1m) (a), 973.047, or 980.63 [s. 980.063]. The department of justice, the
department of corrections, a district attorney, or a county sheriff, shall notify any person whom
the department of justice requires to provide a biological specimen under this subsection.

165.76 - ANNOT.
NOTE: The correct cross-reference is shown in brackets. Corrective legislation is

pending.
Sl 65.76(2m)
‘ (2m) (intro.) Unless otherwise provided by rule under sub. (4), a person who is required to

provide a biological specimen under sub. (1) shall provide the biological specimen at the
following time and place:

165.76(2m)(a)




(a) If the person has been placed on probation by a court in this state, as soon as practicable after
placement at the office of a county sheriff, except, if directed otherwise by the person's probation,
extended supervision, and parole agent, then as directed by the agent.

165.76(2m)(b)

(b) If the person has been on probation, parole, or extended supervision in this state from another
state and the department of corrections directs the person to provide a biological specimen, as
soon as practicable after placement at the office of a county sheriff, except, if directed otherwise
by the person's probation, extended supervision, and parole agent, then as directed by the agent.

165.76(2m)(c)

(c) If the person has been placed on supervision as a juvenile, as soon as practicable after
placement at the office of a county sheriff, except, if directed otherwise by the agency providing
supervision, then as directed by the agency.

165.76(2m)(d)

. (d) If the person has been sentenced to prison, while in prison as directed by the department of
* corrections; and if the person does not provide the biological sample while in prison, then as

soon as practicable after release from the prison at the office of a county sheriff, except, if
directed otherwise by his or her probation, parole, and extended supervision agent, then as
directed by the agent.

165.76(2m)(e)
(e) If the person has been placed in a juvenile correctional facility or a secured residential care

- center for children and youth, while in the facility or center as directed by the department of

corrections; and if the juvenile does not provide the biological specimen while in the facility or

- center, then as soon as practicable after release from the facility or center, at the office of a
~county sheriff, except, if directed otherwise by the agency providing supervision, then as directed
by the agency.

165.76(2m)(f)

(f) If the person has been sentenced to a county jail or county house of corrections, as directed by
the office of the county sheriff as soon as practicable after sentencing; and if the person does not
provide the biological specimen while in the county jail or county house of corrections, as soon
after release from the county jail or county house of corrections as practicable, at the office of a
county sheriff.

165.76(2m)(g)

(g) If the person has been committed to the department of health services under s. 51.20 or
971.17 or found to be a sexually violent person under ch. 980, as directed by the department of
health services.

165.76(2m)(h)
(h) If pars. (a) to (g) do not apply, as soon as practicable after the obligation to provide a




biological specimen accrues at the office of a county sheriff, except, if directed otherwise by the
agent or agency providing supervision or having legal or physical custody of the person.

165.76(2r)
}21’) Failure by a person who is required to provide a biological specimen under sub. (1) to
N provide the biological specimen at the time and place provided under sub. (2m) does not relieve
the person of the obligation to provide a biological specimen to the state crime laboratories for
deoxyribonucleic acid analysis.

165.76(3)

(3) Notwithstanding sub. (1), if a county sheriff, the department of corrections, or the department
of health services determines that a person who is required to submit a biological specimen under
sub. (1) has submitted a biological specimen and that data obtained from analysis of the person's
biological specimen is included in the data bank under s. 165.77 (3), the person is not required to
submit another biological specimen.

165.76(4)
(4) The department of justice may promulgate rules to implement this section.

165.76(5)

(5) The departments of corrections and health services, county departments under ss. 46.215,
46.22 and 46.23 and county sherifts shall cooperate with the department of justice in obtaining
specimens under this section.

Q 165.76(6)

©)
» 5.76(6)(a)

/ (a) If a person who is required to provide a biological specimen under sub. (1) refuses or fails to
provide a biological specimen, a district attorney may file a petition with the circuit court for an
order compelling the person to provide a biological specimen to the state crime laboratories for
deoxyribonucleic acid analysis. A petition under this paragraph shall establish reasonable cause

| to believe that the person is required to provide a biological specimen under sub. (1) and that the

\') /‘ person's biological specimen is not included in the data bank under s. 165.77 (3).

65.76(6)(b)
) (intro.) If the court determines that a district attorney's petition satisfies the conditions under
/par. (a), the court shall issue an order requiring the person to appear in court at a specified time
/ for a hearing to show cause why he or she is not required to provide a biological specimen under
/, sub. (1) or, instead of appearing at the hearing, to provide a biological specimen at the office of
/ the county sheriff before the time for which the hearing is scheduled. The hearing shall be
/f scheduled for not less than 10 and not more than 45 days after the date the court enters the order.
The order, together with a copy of the petition and any supporting material, shall be served upon
\___the person in the manner provided for serving a summons under s. 801.11. The order shall be in
wsubs'ca.ntially the following form:
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«f“’fﬂ'r:
“STATE OF WISCONSIN
CIRCUIT COURT: .... County

STATE OF WISCONSIN File No. ......
vSs. ORDER
A.B.

Address

City, State, Zip Code

_» Respondent

\

\\
Y

kY
%

EHE STATE OF WISCONSIN, To the Respondent named above:

Unless you choose to contest this Order, by appearing at the time, date, and place set forth below,
ou are ordered to present yourself to the .... county sheriff, [ADDRESS], no later than ....,
etween the hours of .... and ...., for the collection of a biological specimen, obtained by buccal

swab, for deoxyribonucleic acid (DNA) analysis and inclusion of the results of that analysis in

the state crime laboratory's DNA database. YOU MUST BRING A COPY OF THIS ORDER

WITH YOU. YOU MUST ALSO BRING TWO FORMS OF IDENTIFICATION, INCLUDING

ONE FORM OF GOVERNMENT-ISSUED, PHOTOGRAPHIC IDENTIFICATION. A copy of

the petition submitted to obtain this order is attached.

If you wish to contest this order, you may do so by appearing in person at the time, date, and

place set forth below, at which time you will have the opportunity to show cause to the court why

you should not be required to provide a biological specimen for DNA analysis:

[Court information]

If you do not appear in person to contest this order at the time, date, and place set forth above,

i and you do not present yourself for collection of a biological specimen as directed, all of the
| following apply:

1165.76(6)(b)1.

1. You may be held in contempt of court and be subject to sanctions as provided in chapter 785

; of the Wisconsin Statutes.

| 165.76(6)(b)2.
/ 2. The court will issue an order to facilitate collection of a biological specimen which, in the

1 . . . . .
j court's discretion, may authorize arrest or detention or use of reasonable force against you to

collect the biological specimen.

Dated: ...., .... (year)

By the Court signed: .... ...

This Order is entered under section 165.76 (6) of the Wisconsin Statutes. A copy of that section

is attached.

165.76(6)(c)
(c) At a hearing on a petition under par. (a), the person has the burden of rebutting the matters




established in the petition by demonstrating that he or she is not required to submit a biological
specimen under sub. (1).

165.76(6)(d)

(d) If the court determines after the hearing under par. (c) that the person is required to submit a
biological specimen under sub. (1) and that the person's specimen is not included in the data bank
under s. 165.77 (3), the court shall issue an order to facilitate collection of a biological specimen
from the person, which may authorize arrest or detention of the person or use of reasonable force
against the person to collect the biological specimen.

165.76 - ANNOT.

History: 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 77, 440; 1997 a. 35, 283;
1999 a. 9; 2001 a. 96, 2005 a. 277, 344, 2007 a. 20 5. 9121 (6) (a); 2007 a. 97; 2009 a. 261.

165.76 - ANNOT.

DNA sampling under this section is constitutional. Shelton v. Grudman, 934 F. Supp.
1048 (1996).
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1 AN Act ...; Felating to: collecting a deoxyribonucleic acid sémple and requiring
2 the exercise of rule-making authority. o~ f

Analysis by the Legisl e Reference Bureau
Under current law, (the peoplep convicted of, found delinquent for, —
\{\ institutionalized for, or declared registered'sex offenders due to committing, felonies

or certain other misdemeanors are generally required to provide a deoxyribonucleic
Department of Justice (DOJ) DNA database. Under current law, ho @QI ‘
required to provide a DNA sample must provide it as follows: (S
1. A person sentenced to prison or a juvenile correctional facility must provide
the DNA sample while in prison or the facility, as directed by the Department of
C tions (DOC). If the person does not provide the DNA sample while in prison
TN //m*gﬁl‘;%&m%s soon as practicable after release at a sheriff’s office, except if
" directed otherwise by the person’s supervising agent.
2. A person placed on probation by a court in this state must provide the DNA
sample as soon as practicable after placement at the sheriff’s office, except if directed
o otherwise by the person’s supervising agent.
3. A person placed on parole or probation in this state from another state, if
directed by DOC to provide a DNA sample, must provide the DNA sample, as soon
as practicable after release at the office of the county sheriff, except if directed
otherwise by the person’s supervising agent.
4. A juvenile placed on supervision shall provide the DNA sample as soon as
practicable after placement at the sheriff’s office, except if directed otherwise by the
agency providing supervision.
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5. A person sentenced to jail or a county house of corrections must provide the
DNA sample as directed by the sheriff as soon as practicable after sentencing; and
if the person does not provide the biological specimen while in jail or the house of
corrections, as soon as practicable after release at a sheriff’s office.

6. A person committed to the Department of Health Services must provide the
DNA sample as directed by that departmela%f.

7. If none of the above applies, the person must provide the DNA sample as soon
as practicable after the obligation to provide a DNA sample arises at the sheriff’s
office, except if directed otherwise by the agency providing supervision or having
custody of the person.

Under this bill, when a person is found delinquent or found not guilty by reason
of mental disease or defect, sentenced, declared a sexual predator, or placed into
custody or on probation for a crime that requires the person to submit a DNA sample,
the court must place the person in the custody of the sheriff immediately after the
sentencing or placement hearing for a time sufficient to provide the sample. The bill
requires DOJ to promulgate rules for the collecting of samples by sheriffs.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 51.20 (13) (cr) of the statutes is amended to read:

51.20 (13) (cr) If the subject individual is before the court on a petition filed
under a court order under s. 938.30 (5) (¢) 1. and, on or after the effective date of this
)

Vv 2
paragraph .... [LRB inserts datgl(is found to have committed a violation of s. 940.225

(1) or (2), 948.02 (1) or (2), 948.025, or 948.085, the court shall require-the-individual
ce the person in the physical cust f the sheriff for a time sufficient for
person to provide a biological specimen, The sheriff shall QQIlggj; the biological
specimen and submit it to the state crime laboratories &)r deoxyribonucleic acid

analysis as provided in rules promulgated under s. 165.76 (4).

History: 1975 c. 430; 1977 c. 26, 29; 1977 ¢. 187 ss. 42, 43, 134, 135; 1977 c. 428 s5. 29 10 65, 115; 1977 ¢. 447, 449; Sup. Ct. Order, 83 Wis. 2d xiii; 1979 c. 32, 89; Sup.
Ct. Order, eff. 1-1-80; 1979 ¢. 110'5. 60 (1); 1979 ¢. 175 5. 53; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 ¢. 390 s, 252; 1983 a. 27, 219; 1983 a. 474 ss. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a.
98, 196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 960§, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 40342¢ to 4034zh; 2001 a 38, 61, 109; 2003 a. 33, 50, 326; 2005 a.@g, 264, 277, 387; 2007 a. 20, 45, 116; 2009 a. 137, 258, 260.

10

SECTION 2. 165.76 (2m) (intro.) of the statutes is amended to read:
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SECTION 2

v

v
1 165.76 (2m) (intro.) Unless Except as provided under ss. 51.20 (13) (¢r), 938.34
v v

v
2 (15), 971.17 (1m) (a), 973.047, or 980.063, or as otherwise provided by rule under sub.

3 (4), a person who is required to provide a biological specimen under sub. (1) shall
4 provide the biological specimen at the following time and place:

History: 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 &. 77, 440; 1997 a. 35, 283; 1999 a. 9; 2001 a. 96; 2005 a. 277, 344; 2007 a. 20 5. 9121 (6) (a); 2007 a. 97; 2009
5 e SECTION 3. 165.76 (3) of the statutes i‘é/amended to read:
6 165.76 (3) Notwithstanding sub. (1), if a county sheriff, the department of
7 corrections, or the department of health services determines that a person who is

8 required to submit provide a biological specimen under sub. (1) has submitted
9 provided a biological specimen and that data obtained from analysis of the person’s
10 biological specimen is included in the data bank under s. 165.77 (3), the person is not

11 required to submit provide another biological specimen.

History: 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 77, 440; 1997 a. 35, 283; 1999 a. 9; 2001 a. 96; 2005 a. 277, 344; 2007 a. 20 5. 9121 (6) (a); 2007 a. 97; 2009
a. 261.

12 SECTION 4. 165.76 (4) of the statutes is amended to read:
13 165.76 (4) The department of justice may shall promulgate rules te-implement

14 this—seetion for providing and collecting biological imens and submittin
v v

v
15 specimens to the crime laboratories under this section and 51.20 (13) (cr), 938.34
v’ v/

16 (15), 971.17 (1m) (a), 973.047, and 980.063.

History: 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 77, 440; 1997 a. 35, 283;}999 a.9; 2001 a. 96; 2005 a. 277, 344; 2007 a. 20 5. 9121 (6) (a); 2007 a. 97; 2009
a. 261.

17 SECTION 5. 165.765 (1) of the statutes is amended to read:

18 165.765 (1) Whoever intentionally fails to comply with a requirement to submit
v

19 provide a biological specimen as ordered under s. 51.20 (13) (cr), 165.76, 938.34 (15),

v
20 971.17 (1m) (a), 973.047, or 980.063 may be fined not more than $10,000 or

21 imprisoned for not more than 9 months or both.

History: 1993 a. 98; 1995 a. 77, 440. Vv

22 SECTION 6. 165.765 (2) (a) of the statutes is amended to read:
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e

1 165.765 (2) (a) Any physician, registered nurse, medical technologist,)
@ physician assistant or person acting under the direction of a physician, sherifffor
3 rson actin der the direction of a sheriff who obtains a biological specimen as
4 ordered under s. 51.20 (13 z/ggrz, 165.76, 938.34 (15), 971.17 (11:12 (a), 973.047, or
5 980.063 is immune from any civil or criminal liability for the act, except for civil

liability for negligence in the performance of the act.

. 98; 1995 a. 77, 440. / .
ECTION 7. 971.17 (1m) (a) of the statutes is amended to read:

4
971.17 (1m) (a) If, on or after the effective date of this paragraph ... [L,

9 inserts date], the defendant under sub. (1) is found not guilty by reason of mental

10 disease or defect for a felony or a violation of s. 165.765 (1), 940.225 (3m), 944.20, or

11 948.10, the court shall require place the person in the physical custody of the sheriff

12 for a time sufficient for the person to provide a biological specimen, The sheriff shall

13 collect the biological specimen and submit it to the state crime laboratories for
v

14 deoxyribonucleic acid analysis as provided in rules promul d under s. 165.76 (4).

. 430; 1977 ¢. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis, 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275; 1999 a. 89; 2001 a. 95, 109; 2003
; 2007 a. 20 ss. 3875, 9121 (6) (a); 2007 a. 116; 2009 a. 26, 28, 137, 261.  «~

ECTION 8. 980.063 (1) (a) and (b) of the statutes are renumbered 980.063 (1)
gw\og&{ o™

T xvii (1990); 1
. 50; 2005 2. 277,

and (3) and amended to read: v
980.063 (1) If, on or r the effectiv f thi B i
datel, a person is found to be a sexually violent person under this chapter, the court
19
20 sufficient for the person to provide a biological specimen, The sheriff shall collect the
21 biological specimen and submit it to the state crime laboratories /for deoxyribonucleic

22 acid analysis as provided in rules promulgated under s. 165.76 (4).

shall require place the person in the physical custody of the sheriff for a time
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SECTION 8

Q 980. 063 (3) 'I}e results from deoxyribonucleic acid analysis of a specimen

under par—{(a) §11b (1) may be used only as authorized under s. 165.77 (3). The state

3 crime laboratories shall destroy any such specimen in accordance with s. 165.77 (3).

History: 1995 a. 440.

C
.,

(END)
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165.76 (3) If a person is required to-submit provide a biological sp ciI;ien under
s. 51.20 (13) (cr), 938.34 (15), 971.17 (1m) (a), 973.047 or 980.063, he or she shall
comply with that requiremént and is not required to complywith this section.
SECTION 3. 165.76 (4) of the statutes is amended ¢ read:
165.76 (4) The department of justice shall promaulgate rules necessary to carry
out its duties under this sectian and rules for providing and collecting biological
pecimens and submitting them {0 the crimedaboratorie der this section and

51.20 (13) (cr), 938.34 (15), 971.17\(1m) (a4, 973.047, and 980.063.

SECTION 4. 165.765 (1) of the staputes is amended to read:
165.765 (1) Whoever intentionglly\fails to comply with a requirement to -submit
provide a biological specimen undégr s. 165,76, 938.34 (15), 973.047, or 980.063 may

be fined not more than $10,000 6r imprisoned for not more than 9 months or both.

sheriff who obtains a biological specimen under

73.047 or 980.063 is immune from any civil or criminal

SECTION 6. 938.34 (15) (a) 1."and 2. of the statutes are amended to read:

938.34 (15) (a) 1. If the juvenile is adjudicated delinquent on the basis of a

violation of s. 940.225, 948.02 (1) or (2), 948.025, or 948.085 (2), the court shall

require the juvenile to provide a biological specimen to-the-state-erimelaboratories |

for deoxyribonucleic acid analysis by the state crime laboratories.

L mmmm—m—
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' \ - 2 Except as provided in subd. 1., ifghe juvenile is adjudicated delinquent on

2
3
4
5
6
7
8
9

10
11
12

13

[
3

—
Qo

\g // the basis of any violation under ch. 940, 944 or 948 or ss. 943.01 to 943.15, the court

may require the juvenile to provide a biological specimen te—the-state—erime
laberateries for deoxyribonucleic acid analysis by the state crime laboratories.
SECTION 7. 938.34 (15) (b) of the sti'gtutes is repealed.
SECTION 8. 938.34 (15) (¢) of the st‘zﬁﬁutes is created to read:
938.34 (‘1/5) (¢) If a court requires a juvenile to provide a biological specimen

under par. (a), the court shall, at the end of the hearing in which a disposition is
v

1mposed under this section, place the juvenile in the physical custody of the sheriff

i
Z@for a time sufficient for the juvenile to provide the biological specimen. The sheriff

i shall collect the biological specimen and submit it to the state crime laboratories as
v

provided in rules promulgated by the department of justice under s. 165.76 (4).

SECTION 9. 971.17 (1m) (a) of the statutes is amended to read:

971.17 (1m) (a) If the defendant under sub. (1) is found not guilty by reason of

mental disease or defect for a violation ofs. 940.2257(1) or (2), 948.02 (1) or (2),

948.025, or 948.085, the court shall require\th€ person to provide a biological

for eoﬁsi'bonucleic acid analysis by the

erson shgall provide\the sample to the sheriff as

specimen

rovided in rules promulgated under s, 165.76 (4 d the sheriff shall submit the

biological specimen to the state crime laboratories as provided in h r le

973.047 (1f) If/a court imposes a sentence or places a pergon on probation for

!

a felony conviction or for a conviction for a violation of s¢840.225 (3m), 944.20, or
(v )

1948.10( the court shall require the person to provide a biological specimen to-the-state
ies for deoxyrlbonuclelc amd analys1s Y the state crime laboratories.

: wae, 3 c{}g of th R
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SECTION 10. 973.047 (1f) of the statutes is amended to read: \bé ,\ QS%
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3 | |
5
6 SECTION 11. 973.047 (2) of the statutes is repealed.
7 SECTION 12, 980.063 (1) (a) and (b) of the statutes are renumbered 980.063 (1)
8 and (3) and amended to read:
9 980.063 (1) If a person is found to be a sexually’violent person under this
10 chapter, the court shall require the person to provide a biological specimen to-the
11 state—erime-laborateries for deoxyrihonucleic Acid analysis by the state crime
12 laboratories. The person shall provide the sample to the sheriff as provided in rules
13 promulgated under s. 165.76 (4) and the shériff shall submit the biological specimen
14 to the state crime laboratories as providéd in the rules.
15 (8) The results from deoxyribonticleic acid analysis of a specimen under pas:

16 (&) sub. (1) may be used only as auythorized undex s. 165.77 (3). The state crime

17 laboratories shall destroy any such specimen in accordance with s. 165.77 (3).
18 SECTION 13. 980.063 (2) of the statutes is repealed.
SECTION 14. Initial applicability. e
y-

(1) This act first applies to biological specimens provided on the effective date

of this subsection.

“"“”"“”“‘W«Mwwwm)”/

2 SecTION 15. Effective date. ,
' !
2 (1) This act takes effect on the first day of the 13th month beginning after /

publication.

/
- g
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1 AN ACT to repeal 938.34 (15) (b); to renumber and amend 980.063 (1) (a) and

2 (b); to amend 51.20 (13) (cr), 165.76 (2m) (intro.), 165.76 (3), 165.76 (4), 165.765
3 (1), 165.765 (2) (a), 938.34 (15) (@) 1. and 2., 971.17 (1m) (a) and 973.047 (11);
4 and to create 938.34 (15) (c) of the statutes; relating to: collecting a
5 deoxyribonucleic acid sample and requiring the exercise of rule-making
6 authority.

Analysis by the Legislative Reference Bureau

Under current law, a person convicted of, found delinquent for, institutionalized
for, or declared registered sex offenders due to committing, felonies or certain other
misdemeanors are generally required to provide a deoxyribonucleic acid (DNA)
sample to the state crime laboratories for analysis and inclusion in the Department
of Justice (DOJ) DNA database. Under current law, a person who is required to
provide a DNA sample must provide it as follows:

1. A person sentenced to prison or a juvenile correctional facility must provide
the DNA sample while in prison or the facility, as directed by the Department of
Corrections (DOC). If the person does not provide the DNA sample while in prison
or the facility, then he or she must provide the DNA sample as soon as practicable
after release at a sheriff’s office, except if directed otherwise by the person’s
supervising agent.
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2. A person placed on probation by a court in this state must provide the DNA
sample as soon as practicable after placement at the sheriff’s office, except if directed
otherwise by the person’s supervising agent.

3. A person placed on parole or probation in this state from another state, if
directed by DOC to provide a DNA sample, must provide the DNA sample, as soon
as practicable after release at the office of the county sheriff, except if directed
otherwise by the person’s supervising agent.

4. A juvenile placed on supervision shall provide the DNA sample as soon as
practicable after placement at the sheriff’s office, except if directed otherwise by the
agency providing supervision.

5. A person sentenced to jail or a county house of corrections must provide the
DNA sample as directed by the sheriff as soon as practicable after sentencing; and
if the person does not provide the biological specimen while in jail or the house of
corrections, as soon as practicable after release at a sheriff’s office.

6. A person committed to the Department of Health Services must provide the
DNA sample as directed by that department.

7. If none of the above applies, the person must provide the DNA sample as soon
as practicable after the obligation to provide a DNA sample arises at the sheriff’s
office, except if directed otherwise by the agency providing supervision or having
custody of the person.

Under this bill, when a person is found delinquent or found not guilty by reason
of mental disease or defect, sentenced, declared a sexual predator, or placed into
custody or on probation for a crime that requires the person to submit a DNA sample,
the court must place the person in the custody of the sheriff immediately after the
sentencing or placement hearing for a time sufficient to provide the sample. The bill
requires DOJ to promulgate rules for the collecting of samples by sheriffs.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v/

SeEcTION 1. 51.20 (13) (cr) of the statutes is amended to read:
51.20 (13) (cr) If the subject individual is before the court on a petition filed
under a court order under s. 938.30 (5) (c) 1. and, on or after the effective date of this

paragraph .... [L RB inserts date], is found to have committed a violation of s. 940.225
(1) or (2), 948.02 (1) or (2), 948.025, or 948.085, the court shall require-the-individual

place the person in the physical custody of the sheriff for a time sufficient for the

person to provide a biological specimen. The sheriff shall collect the biological
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specimen and submit it to the state crime laboratories for deoxyribonucleic acid
analysis as provided in rules promulgated under s. 165.76 (4).

v
SECTION 2. 165.76 (2m) (intro.) of the statutes is amended to read:
165.76 (2m) (intro.) Unless Except as provided under ss. 51.20 (13) (cr), 938.34
(15).971.17 (1m) (a), 973.047. or 980.063, or as otherwise provided by rule under sub.

(4), a person who is required to provide a biological specimen under sub. (1) shall

provide the biological specimen at the following time and place:

SEcTION 3. 165.76 (3) of the staﬁltes is amended to read:

165.76 (3) Notwithstanding sub. (1), if a county sheriff, the department of
corrections, or the department of health services determines that a person who is
required to submit provide a biological specimen under sub. (1) has submitted
provided a biological specimen and that data obtained from analysis of the person’s
biological specimen is included in the data bank under s. 165.77 (3), the person is not
required to submit provide another biological specimen.

SECTION 4. 165.76 (4) of the st;utes is amended to read:

165.76 (4) The department of justice may shall promulgate rules te-implement
this—seetion for providing and collecti iological specimens and submittin

ecimens to the crime laboratories under this secti 51.20 (13 34
1 71.17 (1m) (a). 973.047, and 980.063.

SECTION 5. 165.765 (1) of the s:c/atutes is amended to read:

165.765 (1) Whoever intentionally fails to comply with a requirement to submit
provide a biological specimen as ordered under s. 51.20 (13) (cr). 165.76, 938.34 (15),
971.17 (lm) (a), 973.047, or 980.063 may be fined not more than $10,000 or
imprisoned for not more than 9 months or both.

v
SECTION 6. 165.765 (2) (a) of the statutes is amended to read:
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SECTION 6
165.765 (2) (a) Any physician, registered nurse, medical technologist,
physician assistant or person acting under the direction of a physician, sheriff, or

person acting under the direction of a sheriff who obtains a biological specimen as
ordered under s. 51.20 (13) (cr), 165.76, 938.34 (15), 971.17 (1m) (a), 973.047, or

980.063 is immune from any civil or criminal liability for the act, except for civil
liability for negligence in the performance of the act.
v
SECTION 7. 938.34 (15) (a) 1. and 2. of the statutes are amended to read:

938.34 (15) (a) 1. If_on or after the effective date of this subdivision .... [LRB

inserts date]. the juvenile is adjudicated delinquent on the basis of a violation of s.
940.225, 948.02 (1) or (2), 948.025, or 948.085 (2), the court shall require the juvenile
to provide a biological specimen te-the-state-crime-laberateries for deoxyribonucleic
acid analysis by the state crime laboratories.

2. Except as provided in subd. 1., if, on or after the effective date of this

subdivision .... [LRB inserts date]. the juvenile is adjudicated delinquent on the basis

of any violation under ch. 940, 944 or 948 or ss. 943.01 to 943.15, the court may
require the juvenile to provide a biological specimen te-the-state-crimelaberateries
for deoxyribonucleic acid analysis by the state crime laboratories.

SEcTION 8. 938.34 (15) (b) of .t/he statutes is repealed.

SECTION 9. 938.34 (15) (¢) of éle statutes is created to read:

938.34 (15) (¢) If a court requires a juvenile to provide a biological specimen
under par. (a), the court shall, at the end of the hearing in which a disposition is
imposed under this section, place the juvenile in the physical custody of the sheriff
for a time sufficient for the juvenile to provide the biological specimen. The sheriff

shall collect the biological specimen and submit it to the state crime laboratories as

provided in rules promulgated by the department of justice under s. 165.76 (4).
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SEcTION 10

SEcTION 10. 971.17 (1m) (a) of the statutes is amended to read:

971.17 (Im) (a) If, on or after the effective date of this paragraph .... [LRB
inserts date], the defendant under sub. (1) is found not guilty by reason of mental
disease or defect for a felony or a violation of s. 165.765 (1), 940.225 (3m), 944.20, or
948.10, the court shall require place the person in the physical custody of the sheriff

for a time sufficient for the person to provide a biological specimen. The sheriff shall

collect the biological specimen and submit it to the state crime laboratories for

deoxyribonucleic acid analysis as provided in rules promulgated under s. 165.76 (4).
v

SEcTION 11. 973.047 (1f) of the statutes is amended to read:

973.047 (1f) If _on or after the effective date of this subsection .... [[RB inserts

date]. a court imposes a sentence or places a person on probation for a felony

conviction or for a conviction for a violation of s. 165.765 (1), 940.225 (3m), 944.20,

or 948.10 (1) (b), the court shall require the person to provide a biological specimen

to-the state-crime laberateries for deoxyribonucleic acid analysis by the state crime

laboratories. At the end of the hearing in which the sentence is imposed or the person
is placed on probation, the court shall place the person in the physical custody of the

sheriff for a time sufficient for the person to provide the biclogic ecimen. The

sheriff shall collect the biological specimen and submit it to the state crime

laboratories as provided in rul romulgate he de ment of justi nder s.

165.76 (4).
v
SEcTION 12. 980.063 (1) (a) and (b) of the statutes are renumbered 980.063 (1)

and (3) and amended to read:

980.063 (1) If_on or after the effective date of this subsection .... [LRB inserts

date], a person is found to be a sexually violent person under this chapter, the court

shall require place the person in the physical custody of the sheriff for a time
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sufficient for the person to provide a biological specimen, _The sheriff shall collect the
biological specimen and submiit it to the state crime laboratories for deoxyribonucleic

acid analysis rovi in rul m n .16

(3) The results from deoxyribonucleic acid analysis of a specimen under pas:
{a} sub. (1) may be used only as authorized under s. 165.77 (3). The state crime
laboratories shall destroy any such specimen in accordance with s. 165.77 (3).

SecTION 13. Initial applicability.

(1) This act first applies to biological specimens provided on the effective date
of this subsection.

SecTION 14. Effective date.

(1) This act takes effect on the first day of the 13th month beginning after
publication.

(END)




Godwin, Gigj

From: Godwin, Gigi

Sent: Monday, August 08, 2011 2:08 PM
To: de Felice, David Patrick

Subject: RE: Request for stripes

| will take care of it. Thanks, Gigi

Gigi Godwin, Program Assistant

State of Wisconsin - Legislative Reference Burcan
I Fast Main Street, Suite 200

Madison, WI 33703

(608) 266-3561

Gigi. Godwin@legls.wisconsin.gov

From: de Felice, David Patrick

Sent: Monday, August 08, 2011 2:05 PM
To: Godwin, Gigi

Subject: RE: Request for stripes

Yes, I'd like them jacketed. Today or tomorrow is fine.
Thanks,
Dave de Felice

Office of Sen. Spencer Coggs
608-266-2500

From: Godwin, Gigi

Sent: Monday, August 08, 2011 2:05 PM
To: de Felice, David Patrick

Subject: RE: Request for stripes

Hi Dave. Just to make sure | am on the same page, you'd like these drafts jacketed? And if so, would you like them today.
Thanks much, Gigi

Gigi Godwin, Program Assistant

State of Wisconsin - Legislative Reference Bureau
1 East Main Strect, Suite 200

Madison. WI 53703

(608) 266-3561

Gigh. Godwinglegis. wisconsingov

From: de Felice, David Patrick

Sent: Monday, August 08, 2011 2:02 PM
To: LRB.Legal

Subject: Request for stripes

Please send the stripes for these LRBs to the office.
Thank you,

Dave de Felice




Office of Sen. Spencer Coggs
608-266-2500

DNA: Enhanced penalties LRB1569
DNA: Sherift collects LRB 1570
Firearms background checks: LRB 1571
Voting - Challenged ballots: LRB 1572
Minority procurement: LRB 1587

Voter ID - Free birth certificates: LRB 2327



