LRBs0358
02/28/2012 11:03:58 AM

Page 1
2011 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB214)
Received: 02/24/2012 Received By: chanaman
Wanted: As time permits Companion to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt
May Contact: Drafter: chanaman
Subject: Criminal Law - miscellaneous
Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf@legis.wisconsin.gov
Carbon copy (CC:) to: Waylon.Hurlburt @ wisconsin.gov
leah.wavrunek @wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Collecting DNA from persons arrested for certain felonies
Instructions:
See attached--SB-214 with changes
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman  jdyer

|

02/24/2012  02/24/2012

/P1 chanaman  jdyer rschluet sbasford
02/24/2012  02/27/2012 02/24/2012 02/24/2012
chanaman rschluet
02/27/2012 02/24/2012

/P2 chanaman  jdyer phenry ggodwin

02/27/2012  02/27/2012 02/27/2012 02/27/2012




LRBs0358
02/28/2012 11:03:58 AM

Page 2

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

chanaman jfrantze

02/27/2012 02/27/2012
/P3 chanaman  kfollett jmurphy ggodwin

02/27/2012  02/27/2012  02/27/2012 02/27/2012
/P4 chanaman  kfollett phenry mbarman

02/28/2012  02/28/2012  02/27/2012 02/27/2012
/1 rschluet Iparisi Iparisi

02/28/2012 02/28/2012 02/28/2012

FE Sent For:

<END>




LRBs0358
02/27/2012 05:11:39 PM

Page 1
2011 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB214)
Received: 02/24/2012 Received By: chanaman
Wanted: As time permits Companion to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt
May Contact: Drafter: chanaman
Subject: Criminal Law - miscellaneous
Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf @legis.wisconsin.gov
Carbon copy (CC:) to: Waylon.Hurlburt@wisconsin.gov
leah.wavrunek @ wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Collecting DNA from persons arrested for certain felonies
Instructions:
See attached--SB-214 with changes
Drafting History:
Vers.  Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman  jdyer -
02/24/2012  02/24/2012 /gh( |Gt
/P1 chanaman  jdyer rschluet sbasford Q() (L'
02/24/2012  02/27/2012  02/24/2012 02/24/2012 <2
chanaman rschluet Q{\\?‘ VL
02/27/2012 02/24/2012 S T
e -
/P2 chanaman  jdyer phenry ggodwin T
02/27/2012 02/27/2012 02/27/2012 02/27/2012 4 \L {}‘J hr gﬁ"{‘"k’ v
N : (P
X

L O




Vers. Drafted Reviewed

chanaman
02/27/2012

/P3 chanaman  kfollett
02/27/2012  02/27/2012

/P4

FE Sent For:

Typed Proofed

LRBs0358
02/27/2012 05:11:39 PM
Page 2

Submitted Jacketed Required

jfrantze
02/27/2012 ______

jmurphy
02/27/2012

phenry
02/27/2012

<END>

ggodwin
02/27/2012

mbarman
02/27/2012




LRBs0358
02/27/2012 03:13:23 PM

Page 1
2011 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB214)
Received: 02/24/2012 Received By: chanaman
Wanted: As time permits Companion to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt
May Contact: Drafter: chanaman
Subject: Criminal Law - miscellaneous
Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf @legis.wisconsin.gov
Carbon copy (CC:) to: Waylon.Hurlburt @ wisconsin.gov
leah.wavrunek @ wisconsin.gov

Pre Topic:
No specific pre topic given
Topic:
Collecting DNA from persons arrested for certain felonies
Instructions:
See attached--SB-214 with changes
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman  jdyer f

02/24/2012  02/24/2012 %7 ;%}
/P1 chanaman  jdyer rschluet P‘_ﬂ sbasford

02/24/2012 02/27/2012  02/24/2012 ____ 02/24/2012

chanaman rschluet

02/27/2012 02/24/2012
/P2 chanaman  jdyer phenry o ggodwin

02/27/2012  02/27/2012 02/27/2012 02/27/2012




LRBs0358
02/27/2012 03:13:23 PM

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
chanaman / é? 6 jfrantze
02/27/2012 3 02/27/2012
/P3 & jmurphy ggodwin
02/27/2012 02/27/2012
FE Sent For:

<END>




b LRBs0358
02/27/2012 11:42:48 AM
Page 1

2011 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB214)

Received: 02/24/2012 Received By: chanaman

Wanted: As time permits Companion to LRB:

For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt

May Contact: Drafter: chanaman

Subject:

Criminal Law - miscellaneous

Addl. Drafters:

Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf @legis.wisconsin.gov
Carbon copy (CC:) to: Waylon.Hurlburt@wisconsin.gov
leah.wavrunek @wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Collecting DNA from persons arrested for certain felonies
Instructions:
See attached--SB-214 with changes
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? chanaman  jdyer
02/24/2012  02/24/2012
/P1 chanaman  jdyer rschluet sbasford
02/24/2012  02/27/2012 02/24/2012 02/24/2012
chanaman / rschluet
022772012/ Y3 3 02242012
/P2 chanaman J phenry ggodwin
02/27/2012 02/27/2012 02/27/2012

.




A LRBs0358

02/27/2012 11:42:48 AM

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
jfrantze
02/27/2012

FE Sent For:
<END>




LRBs0358
02/24/2012 03:13:46 PM

Page 1
2011 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB214)
Received: 02/24/2012 Received By: chanaman
Wanted: As time permits Companion to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt
May Contact: Drafter: chanaman
Subject: Criminal Law - miscellaneous
Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf @legis.wisconsin.gov
Carbon copy (CC:) to: Waylon.Hurlburt @wisconsin.gov
leah.wavrunek @wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Collecting DNA from persons arrested for certain felonies
Instructions:
See attached--SB-214 with changes
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
% s [2F
? chanaman  jdyer
02/24/2012  02/24/2012 %/
/P1 chanamar/é Z }/ i rschluet sbasford
02/24/2012 Cal Lé 02/24/2012 02/24/2012
rschluet
02/24/2012

FE Sent For:




LRBs0358
02/24/2012 08:41:49 AM

Page |
2011 DRAFTING REQUEST
Senate Substitute Amendment (SSA-SB214)
Received: 02/24/2012 Received By: chanaman
Wanted: As time permits Companion to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt
May Contact: Drafter: chanaman
Subject: Criminal Law - miscellaneous
Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf@legis.wisconsin.gov
Carbon copy (CC:) to: Waylon.Hurlburt@wisconsin.gov
leah.wavrunek@wisconsin.gov
Pre Topic:
No specific pre topic given
Topic:
Collecting DNA from persons arrested for certain felonies
Instructions:
See attached--SB-214 with changes
Drafting History:
Vers. Drafted Reviewed e Proofed Submitted Jacketed Required

? canaman/\\’z/.@
B 2%

FE Sent For:
<END>




?\,JLU\( 2ot~

?
q,(fu 20 ‘Z‘\O {2

Suggested changes Senate Bill 214:

1. Create a program to begin shortly after enrollment of SB 214. This could be 30
days to give time for DOJ and local law enforcement to prepare.

2. This program would begin a scaled back version of SB 214 and require a report at
the end to inform policy makers of how much this program costs and how it could
be potentially expanded or continued in the future.

¢ = 3. Put the burden on the arrested individual to expunge his or her DNA. Require a
4 letter to DOJ to request expunging a DNA sample. This would be the same
7 é practice as currently is used by the crime lab which only results in about ten a
~ year. It would keep DOJ from having to potentially purchase software, design a
f ; g) < system, and implement a new process with potentially new staft. This may be in
§ ) the bill already, but is listed here to be sure.
!
o . Scale down the type of offenders who would be required to submit a sample. : \
% Samples would be required of only adults. [Final list of arrest types TBD] #~

twithstanding (2009 Act 2 JFC review) language to be able to use the L0001 C&Zd

%1,000,000"in ARRA funds from OJA for SB 214. These funds would be ~
- transferred from OJA to DOJ. sectre

N J/ T a3 |

. e surplus ARRA funds at OJA must be used byLF ebruagjmz,Ql}} OJ A would ba
required to report by May 1 of 2013 on the costs (state and local), types of arrests ( “8
and totals, projected costs if expanded, cold cases solved, concerns or problems [07
with the program, and any other relevant information needed to decide how much .

to expand the program in the 2013-14 budget.
7 Create\an “39“‘\ lmé\n tye\budg&{or this. progr am in Df).ﬁo cont(\a;n AAAAAAAA
‘the'futute

8. The Attorney General would be given the authority to continue the program if he
determines funds are available : after Feb. 2013 or can end it early if funds run out
before Feb. 2013.

9. The OJA report would due no later than May 1 of 2013 and would be submitted to
JFC so they can decide to continue, expand, how much to fund, etc. in the 2013-
14 budget.




CRIMES
Explanation of crimes listed below:

In black print: Those crimes set forth in Wis. Stat. §939.632(1)(e), which sets forth
crimes to be known as violent crime.

In Green italics: Those crimes not included in the definition of violent crime but are
especially dangerous to society.

940.01 — First-degree intentional homicide
940.02 - First-degree reckless homicide
940.03 — Felony murder
940.05 — Second-degree intentional homicide
940.06 — Second-degree reckless homicide
940.08 — Homicide by negligent handling of dangerous weapons, explosives or fire
940.09 — Homicide by intoxicated use of vehicle or firearm
940.19 — Battery; substantial battery; aggravated battery
e (2) Whoever causes substantial bodily harm to another by an act done with intent to cause
bodily harm to that person or another is guilty of a Class 1 felony.
¢ (4) Whoever causes great bodily harm to another by an act done with intent to cause
bodily harm to that person or another is guilty of a Class H felony.
¢ (5) Whoever causes great bodily harm to another by an act done with intent to cause great
bodily harm to that person or another is guilty of a Class E felony.
940.21 — Mayhem
940.225 — Sexual Assault
e (1) 1® Degree Sexual Assault
e (2)2" Degree Sexual Assault
e (3) 3" Degree Sexual Assault
o (3m) 4" Degree Sexual Assault
940.235 — Strangulation and suffocation
940.24 — Injury by negligent handling of dangerous weapon, explosives or fire
940.25 — Injury by'intoxicated use of a vehicle
940.30 — False imprisonment
940.305 — Taking hostages
940.31 — Kidnapping
940.32 — Stalking
940.43 — Intimidation of witnesses; felony
940.45 — Intimidation of victims, felony
941.20 — Endangering safety by use of dangerous weapon
941.21 — Disarming a peace officer
941.28 — Possession of a short-barreled shotgun or short-barreled rifle
941.29 — Possession of a firearm by a prohibited person except not to inlcude subsection (bm)
941.30 — Recklessly endangering safety
941.31 — Possession of explosives
943.011 — Damage or threat (o property of wilness




943.012 — Criminal damages to or graffiti on religious and other property
943.013 - Criminal damage; threat; property of judge
943.02 — Arson of buildings; damage of property by explosives
943.06 — Molotov cocktails
943.10 — Burglary
¢ (2) Whoever violates sub. (1m) under any of the following circumstances is guilty of a
Class E felony
943.23 — Operating a vehicle without the owner’s consent
e (1g) Whoever, while possessing a dangerous weapon and by the use of, or the threat of
the use of, force or the weapon against another, intentionally takes any vehicle without
the consent of the owner is guilty of a Class C felony
943.32 — Robbery
e (2) Whoever violates sub. (1) by use or threat of use of a dangerous weapon, a device or
container described under s. 941.26(4)(a) or any article used or fashioned in a manner to
lead the victim reasonably to believe that it is a dangerous weapon or such a device or
container is guilty of a Class C felony
948.02 — Sexual assault of a child
e (1) 1" Degree sexual assault. Whoever has sexual contact or sexual intercourse with a
person who has not attained the age of 13 years and causes great bodily harm to the
person is guilty of a Class A felony.
o (2)2™ degree sexual assault. Whoever has sexual contact or sexual intercourse with a
person who has not attained the age of 16 years is guilty of a Class C felony.
948.025 — Engaging in repeated acts of sexual assault of the same child
948.03 — Physical abuse of a child
948.051 — Trafficking of a child
948.055 — Causing a child to view or listen to sexual activity
948.07 — Child enticement
948.075 — Use of a computer (o facilitate a child sex crime
948.08 — Soliciting a child for prostitution
948.085 — Sexual assault of a child placed in substitute care
948.30 — Abduction of another’s child; constructive custody
e (2) Any person who, for any unlawful purpose, does any of the following is guilty of a
Class C felony
961.41 — Prohibited acts A — Penalties
o (1) Manufacture, distribution, or delivery of u controlled substunces
e (/m) Possession with inlent to manufacture, distribute, or deliver a controlled substances
940.302 — Human trafficking
e (2) Except as provided in s. 948.051, whoever knowingly engages in trafficking is guilty
of a Class D felony if all of the following apply:
e (2)(a) 1. b - The trafficking is for the purposes of a commercial sex act
939.30 — Solicitation
e [farrested for a class A felony
939.31 — Conspiracy
e If arrested for a class A felony
939.32 — Attempt
e [f arrested for a class A felony
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AN AcT ...; relating to: a program for collecting d¢oxyribonucleic acid analysis

from adults arrested for certain criminal actionsj reporting on the effectiveness

of the program, and requiring the exercise of rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.
(1) The department of justice shall administer a program requiring all persons
in charge of law enforcement and tribal law enforcement agencies to obtain a

v
biological specimen for deoxyribonucleic acid analysis from each adult arrested for

v v v
a violation of section 940.01\,/940.02:/940.0?:,/940.05, 940.06, 940.08:/940.09, 940.19

v v v
(2), (4), or (5):/940.21, 940.225,\/5,940.235, 940.25:/940.30, 940.305, 940.31\,/940.32:/

v J v J J v
940.43, 940. 45J941 20‘/941 28, 941, 29\/941 30, 941. 31‘/943 011; 943.012; 943.013,




mqmm.&@@r—t

NY DN p— — o T S
) @@q@m@@w =

Y,

[\)
./

24

LRBs0358/7

2011 - 2012 Legislature -2- CMH........

SECTION 1

v, v v v v
943.02, 943.06:/943.10 (2)§/943.23 (1g), 943.32 (2), 948.02 (1) or (2), 948.025, 948.03,

[

v v v v J v J oC v v,
948.051, 948.055, 948.07, 948.075, 948.08, 948.085, 948.30 (2),1961.41 (1) or (1m) @
: v
940.302) or for the @licitation, conspiracy, or attempt to commit a Class A

i

felony. The person in charge of the law enforcement or tribal law enforcement agency

shall submit the specimen to the crime laboratories for deoxyribonucleic acid

vi v

analysis and inclusion of the adult’s deoxyribonucleic acid profile’in the data bank
under section 165.77 (3){f the statutes. The program shall continue until February
2013 unless the attorney general determines that funding is not sufficient to

continue the program until February 2013 or that funding is sufficient to continue

the program after February 2013\./

v

(2) The department of justice’shall promulgate emergency rules establishing

procedures and Ecli‘m(g limits for obtaining and submitting biological specimens under
g &L

subsection (1). The rules shall specify whether a person who is required under
subsection (thgl‘)g;vide a biological specimen for deoxyribonucleic acid analysis
must provide a new biological specimen if the crime laboratories already have a
biological specimen from the person @f? (%ia obtained from deoxyribonucleic acid

analysis of the person’s biological specimen are already included in the data bank

L Ty . !
undeg% 165.77 (37.0{/Biolog‘ical samples required under subsection (1) shall be

Q/Q(.

obtained and submitted as specified in the rules.
v
(3) A person whose deoxyribonucleic acid analysis data have been included

fa .
under subsection (1) in the data bank may request, in writing, expungement of the

a .
profile included in the data bank due to the requirement under subsection (1) and
the laboratories shall purge all records and identifiable information in the data bank

pertaining to the person and destroy all samples from the person if any of the

following applies:
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SECTION 1

1 (a) The person is eligible for expungement under section 165.77 (4) of statutes

and requests expungement as provided in that section‘./

: . L . v .
@ person was required to provide a biological specimen under subsection (1) have been

Qa.(.

(¢) The trial court reached final disposition for all charges in connection with

dismissed.

2
3 (b) All charges filed in connection with the arrest and all charges for which the
5
6

]

the arrest and for any charges for which the person was required to provide a

o]

o X
O biological specimen undef/ subsection (1), and the person was not adjudged guilty of

a crime in connection with the arrest or any charge for which the person was required

to provide a biological specimen under subsection (1). G S~

Ty ~ Y
11 (4) Notwithstanding 2009 Wisconsin Act 2, section 9131 (1) (b), the office of

(&)«

v
12 Jjustice assistance shall grant to the appropriation account under section 20.455 (2)
v
13 (k) of the statutes $1,000,000 from\{'ederal economic stimulus funds, as defined in
v A 2
2009 Wisconsin Act 2, section 9131 (1) (a), for the purposes described in this section.
v .. . .
15 (5) No later than May 1, 2013, the office of justice assistance shall submit to
16 the joint committee on finance a report on the costs to the state and to local

es
@ governments of the program under this gection, the types of arrests and total number

18 of arrests, the projected costs to state and local government if the program were
19 expanded, the number of cases solved using this program that would not otherwise
20 have been solved, any concerns or problems with the program, and any other
21 information the office of justice assistance finds relevant to the question of
22 continuing or expanding the program‘./

23 SECTION 2. Effective date.
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(1) This act takes effect on the first day of the 2nd month beginning after
publication.

(END)
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SENATE SUBSTITUTE AMENDMENT ,

TO 2011 SENATE BILL 214

AN AcCT relating to: a program for collecting deoxyribonucleic acid analysis from
adults arrested for certain criminal actions, reporting on the effectiveness of the

program, and requiring the exercise of rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.

(1) The department of justice shall administer a program requiring all persons
in charge of law enforcement and tribal law enforcement agencies to obtain a
biological specimen for deoxyribonucleic acid analysis from each adult arrested for
a violation of section 940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19
(2), (4), or (5), 940.21, 940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31,

940.32, 940.43, 940.45, 941.20, 941.28, 941.29, 941.30, 941.31, 943.011, 943.012,

State of Wisconsin %/SWS
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943.013, 943.02, 943.06, 943.10 (2), 943.23 (1g), 943.32 (2), 948.02 (1) or (2), 948.025,

948.03, 948.051, 948.055, 948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1)
or (1m)for for the solicitation, conspiracy, or attempt to commit a Class A felony. The
person in charge of the law enforcement or tribal law enforcement agency shall
submit the specimen to the crime laboratories for deoxyribonucleic acid analysis and
inclusion of the adult’s deoxyribonucleic acid profile in the data bank under section
165.77 (3) of the statutes. The program shall continue until February 2013 unless
the attorney general determines that funding is not sufficient to continue the
program until February 2013 or that funding is sufficient to continue the program
after February 2013.

(2) The department of justice shall promulgate emergency rules establishing
procedures and time limits for obtaining and submitting biological specimens under
subsection (1). The rules shall specify whether a person who is réquired under
subsection (1) to provide a biological specimen for deoxyribonucleic acid analysis
must provide a new biological specimen if the crime laboratories already have a
biological specimen from the person or if data obtained from deoxyribonucleic acid
analysis of the person’s biological specimen are already included in the data bank
under section 165.77 (3) of the statutes. Biological samples required under
subsection (1) shall be obtained and submitted as specified in the rules.

(3) A person whose deoxyribonucleic acid analysis data have been included
under subsection (1) in the data bank may request, in writing, expungement of the
profile included in the data bank due to the requirement under subsection (1) and
the laboratories shall purge all records and identifiable information in the data bank
pertaining to the person and destroy all samples from the person if any of the

following applies:
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SECTION 1

(a) The person is eligible for expungement under section 165.77 (4) of statutes
and requests expungement as provided in that section.

(b) All charges filed in connection with the arrest and all charges for which the
person was required to provide a biological specimen under subsection (1) have been
dismissed.

(c) The trial court reached final disposition for all charges in connection with
the arrest and for any charges for which the person was required to provide a
biological specimen under subsection (1), and the person was not adjudged guilty of
a crime in connection with the arrest or any charge for which the person was required
to provide a biological specimen under subsection (1).

(4) Notwithstanding 2009 Wisconsin Act 2, section 9131 (1) (b), the office of
Justice assistance shall grant to the appropriation account under section 20.455 (2)
(k) of the statutes $1,000,000 from federal economic stimulus funds, as defined in
2009 Wisconsin Act 2, section 9131 (1) (a), for the purposes described in this SECTION.

(5) No later than May 1, 2013, the office of justice assistance shall submit to
the joint committee on finance a report on the costs to the state and to local
governments of the program under this SECTION, the types of arrests and total
number of arrests, the projected costs to state and local government if the program
were expanded, the number of cases solved using this program that would not
otherwise have been solved, any concerns or problems with the program, and any
other information the office of justice assistance finds relevant to the question of
continuing or expanding the program.

SECTION 2. Effective date.
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(1) This act takes effect on the first day of the 2nd month beginning after
publication.

(END)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
SENATE SUBSTITUTE AMENDMENT ,

TO 2011 SENATE BILL 214

AN Act relating to: a program for collecting deoxyribonucleic acid analysis from
adults arrested for certain criminal actions, reporting on the effectiveness of the

program, and requiring the exercise of rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. Nonstatutory provisions.

(1) The department of justice shall administer a program requiring all persons
in charge of law enforcement and tribal law enforcement agencies to obtain a
biological specimen for deoxyribonucleic acid analysis from each adult arrested for
a violation of section 940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19
(2), (4), or (5), 940.21, 940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31,

940.32, 940.43, 940.45, 941.20, 941.28, 941.29, 941.30, 941.31, 943.011, 943.012,
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943.013, 943.02, 943.06, 943.10 (2), 943.23 (1g), 943.32 (2), 948.02 (1) or (2), 948.025,
948.03, 948.051, 948.055, 948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1)
or (1m) of the statutes or for the solicitation, conspiracy, or attempt to commit a Class
A felony. The person in charge of the law enforcement or tribal law enforcement
agency shall submit the specimen to the crime laboratories for deoxyribonucleic acid
analysis and inclusion of the adult’s deoxyribonucleic acid profile in the data bank
under section 165.77 (3) of the statutes. The program shall continue until February
2013 unless the attorney general determines that funding is not sufficient to
continue the program until February 2013 or that funding is sufficient to continue
the program after February 2013.

(2) The department of justice shall promulgate emergency rules establishing
procedures and time limits for obtaining and submitting biological specimens under
subsection (1). The rules shall specify whether a person who is required under
subsection (1) to provide a biological specimen for deoxyribonucleic acid analysis
must provide a new biological specimen if the crime laboratories already have a
biological specimen from the person or if data obtained from deoxyribonucleic acid
analysis of the person’s biological specimen are already included in the data bank
under section 165.77 (3) of the statutes. Biological samples required under
subsection (1) shall be obtained and submitted as specified in the rules.

(3) A person whose deoxyribonucleic acid analysis data have been included
under subsection (1) in the data bank may request, in writing, expungement of the
profile included in the data bank due to the requirement under subsection (1) and
the laboratories shall purge all records and identifiable information in the data bank
pertaining to the person and destroy all samples from the person if any of the

following applies:
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(a) The person is eligible for expungement under section 165.77 (4) of statutes
and requests expungement as provided in that section.

(b) All charges filed in connection with the arrest and all charges for which the
person was required to provide a biological specimen under subsection (1) have been
dismissed.

(¢) The trial court reached final disposition for all charges in connection with
the arrest and for any charges for which the person was required to provide a
biological specimen under subsection (1), and the person was not adjudged guilty of
a crime in connection with the arrest or any charge for which the person was required
to provide a biological specimen under subsection (1).

(4) Notwithstanding 2009 Wisconsin Act 2, section 9131 (1) (b), the office of
justice assistance shall grant to the appropriation account under section 20.455 (2)
(k) of the statutes $1,000,000 from federal economic stimulus funds, as defined in
2009 Wisconsin Act 2, section 9131 (1) (a), for the purposes described in this SECTION.

(5) No later than May 1, 2013, the office of justice assistance shall submit to
the joint committee on finance a report on the costs to the state and to local
governments of the program under this SECTION, the types of arrests and total
number of arrests, the projected costs to state and local government if the program
were expanded, the number of cases solved using this program that would not
otherwise have been solved, any concerns or problems with the program, and any
other information the office of justice assistance finds relevant to the question of
continuing or expanding the program.

SEcCTION 2. Effective date.
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(1) This act takes effect on the first day of the 2nd month beginning after
publication.

(END)
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Hanaman, Cathlene

From: Hurlburt, Waylon - GOV [Waylon. Hurlburt@wisconsin.gov]
Sent:  Monday, February 27, 2012 8:40 AM

To: Hanaman, Cathlene

Cc: Woebke, Matt

Subject: RE: Draft review: LRB 11s0358/P1 Topic: Collecting DNA from persons arrested for certain felonies
Cathlene,

Can I get these changes and have the final sub sent to Senator Harsdorf’s office? Thanks.

e  Start the program 60 days after publication, not 30/\/

e Take away that DOJ “shall” promulgate a rule and jw “may”. [ think DOJ Chapter 9
should be enough for them to run this program. If we ®eed to put in a reference to that code here
that is fine but I don’t think this program requires a rule.

e End it February 1, 2013 giving OJA time to perform the reporting requirements to the federal
government.

e Give OJA the ability to use any leftover funds for this federal reporting and the report to JFC as
well.

The OJA report to JFC should be due no later than March 31, 2@24

Allow DOJ to create “project positions™ if they need to but not FTE to implement the program.
This would avoid passive review position authority requests going to JFC.

From: LRB.Legal [mailto:LRB-LegalServices@legis.wisconsin.gov]
Sent: Friday, February 24, 2012 3:14 PM
To: Hurlburt, Waylon - GOV
Subject: Draft review: LRB 1150358/P1 Topic: Collecting DNA from persons arrested for certain felonies
Draft Requester: Sheila Harsdorf

Following is the PDF version of draft LRB 11s0358/P1.

2/27/2012
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1 AN AcT relating toia program for collecting deoxyribonucleic acid analysis from

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. Nonstatutory provisions. e@
e Prot peogenm 1D olrRiw DNE FotlowiNG (faTAtv AR ITS,

5 (1) [The department of justice shall Administer a program requiring all persons

6 in charge of law enforcement and tribal law enforcement agencies to obtain a

7 biological specimen for deoxyribonucleic acid analysis from each adult arrested for

8 a violation of section 940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19
9 (2), (4), or (5), 940.21, 940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31,

10 940.32, 940.43, 940.45, 941.20, 941.28, 941.29, 941.30, 941.31, 943.011, 943.012,
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1 943.013, 943.02, 943.06, 943.10 (2), 943.23 (1g), 943.32 (2), 948.02 (1) or (2), 948.025,
2 948.03, 948.051, 948.055, 948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1)

3 or (1m) of the statutes or for the solicitation, conspiracy, or attempt to commit a Class
4 A felony. The person in charge of the law enforcement or tribal law enforcement
5 agency shall submit the specimen to the crime laboratories for deoxyribonucleic acid

6 analysis and inclusion of the adult’s deoxyribonucleic acid profile in the data bank @‘/

/\

i

j .
' f continue the program until February 2013 or that funding is sufficient to continue

§ the program after February 201
prog Yy M“j

@ under section 165.77 (3) of the statutes. The program shall continue until February
6 )
9

s T
2013 junless the attorney general determines that funding is not sufficient to \

Dol e Seecvn SO
@ (2) /[The department of justice ghall)promulgate emergency rules establishing
12 procedures and time limits for obtaining and submitting biological specimens under

snd
@ subsection (1)2 he rules shallspecify whether a person who is required under

14 subsection (1) to provide a biological specimen for deoxyribonucleic acid analysis
15 must provide a new biological specimen if the crime laboratories already have a
16 biological specimen from the person or if data obtained from deoxyribonucleic acid
17 analysis of the person’s biological specimen are already included in the data bank ;
18 under section 165.77 (3) of the statute/s/\./ BiolégicW
19 subsection (1) shall be obtained and submitted as specified in the rules
@> (3) [ é—%@ﬁ%@”@ﬁﬁzﬁ L(?é%%éyr%onuc €ic acid analysis data have been included
21 under subsection (1) in the data bank may request, in writing, expungement of the
22 profile included in the data bank due to the requirement under subsection (1) and
23 the laboratories shall purge all records and identifiable information in the data bank
24 pertaining to the person and destroy all samples from the person if any of the

25 following applies:
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1 (@) The person is eligible for expungement under section 165.77 (4) of statutes
2 and requests expungement as provided in that section.
3 (b) All charges filed in connection with the arrest and all charges for which the
4 person was required to provide a biological specimen under subsection (1) have been
5 dismissed.
6 (c) The trial court reached final disposition for all charges in connection with
7 the arrest and for any charges for which the person was required to provide a
8 biological specimen under subsection (1), and the person was not adjudged guilty of

a crime in connection with the arrest or any charge for which the person was required

to provide a bi 1 specimen under subsection (1). @ 4“ .

<) (v
mw1thétand1ng 2009 Wisconsin Act 2, section 9131 (1) (b be office of
F’u&]D‘

justice assistdhce silall grant to the appropriation account under section 20.455 (2)

L ¢ ORTD 4
(5) INO later than Mdax.&, ¢ ¢ office of justice assistance shall submit to

the joint committee on finance a report on the costs to the state and to local
governments of the program under this SECTION, the types of arrests and total

number of arrests, the projected costs to state and local government if the program

19 were expanded, the number of cases solved using this program that would not

20 otherwise have been solved, any concerns or problems with the program, and any

21 other information the office of justice assistance finds relevant to the question of
\ 22 continuing or expanding the program.

23 SecTION 2. Effective date.

(k) of the statutes $1 000,000 from federal economic stimulus funds
.,2,7

(7
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@ (1) This act takes effect on the first day of the Cgd) month beginning after
2 publication.

3 (END)
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Insert 3-11
(g/(a) In this subsection, “federal economic stimulus funds” has the meaning given

v
in 2009 Wisconsin Act 2, section 9131 (1) (a).

\\\3
NAPIYS

Insert 3-15 S
/{’p &
i. The office of justice assistance may use/federal'economic stimulus funds not
granted to the &epartment of justice under . for the purposes described in
£«

subsection (f) and for any federal reporting requirements associated with the federal
economic stimulus funds.

(}) ProJECT POSITIONS.\/TheI‘e is authorized for the department of justice for the
implementation of the program under this SECTION, project positions, to be funded

from section 20.455 (2) (k)\éf the statutes, the number of which may be determined

by the department of justicef/
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AN AcCT relating to: a program for collecting deoxyribonucleic acid analysis from
adults arrested for certain criminal actions and reporting on the effectiveness

of the program.

~ The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SEcCTION 1. Nonstatutory provisions.

(1) P1LOT PROGRAM TO OBTAIN DN A FOLLOWING CERTAIN ARRESTS. The department
of justice shall administer a program requiring all persons in charge of law
enforcement and tribal law enforcement agencies to obtain a biological specimen for
deoxyribonucleic acid analysis from each adult arrested for a violation of section
940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19 (2), (4), or (5), 940.21,

940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31, 940.32, 940.43, 940.45,
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941.20, 941.28, 941.29, 941.30, 941.31, 943.011, 943.012, 943.013, 943.02, 943.06,
943.10(2),943.23 (1g), 943.32(2),948.02 (1) or (2), 948.025,948.03, 948.051, 948.055,
948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1) or (1m) of the statutes or
for the solicitation, conspiracy, or attempt to commit a Class A felony. The person in
charge of the law enforcement or tribal law enforcement agency shall submit the
specimen to the crime laboratories for deoxyribonucleic acid analysis and inclusion
of the adult’s deoxyribonucleic acid profile in the data bank under section 165.77 (3)
of the statutes. The program shall continue until February 1, 2013.

(2) OBTAINING SPECIMENS. The department of justice may promulgate
emergency rules establishing procedures and time limits for obtaining and
submitting biological specimens under subsection (1) and specifying whether a
person who is required under subsection (1) to provide a biological specimen for
deoxyribonucleic acid analysis must provide a new biological specimen if the crime
laboratories already have a biological specimen from the person or if data ocbtained
from deoxyribonucleic acid analysis of the person’s biological specimen are already
included in the data bank under section 165.77 (3) of the statutes.

(3) EXPUNGEMENT REQUEST. A person whose deoxyribonucleic acid analysis data
have been included under subsection (1) in the data bank may request, in writing,
expungement of the profile included in the data bank due to the requirement under

Svih

subsection (1) and the laboratories shall purge all 1 records and identifiable

sudha
information in the data bank pertaining to the person and destroy all fsamples from
the person if any of the following applies:

(a) The person is eligible for expungement under section 165.77 (4) of statutes

and requests expungement as provided in that section.
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(b) All charges filed in connection with the arrest and all charges for which the
person was required to provide a biological specimen under subsection (1) have been
dismissed.

(¢) The trial court reached final disposition for all charges in connection with
the arrest and for any charges for which the person was required to provide a
biological specimen under subsection (1), and the person was not adjudged guilty of
a crime in connection with the arrest or any charge for which the person was required
to provide a biologieal specimen under subsection (1).

(4) FUNDINGYH4) In this subsection, “federal economic stimulus funds” has the
meaning given in 2009 Wisconsin Act 2, section 9131 (1) (a).

(b) Notv;/ithstanding 2009 Wisconsin Act 2, section 9131 (1) (b):

1. The office of justice assistance shall grant to the appropriation account under
section 20.455 (2) (k) of the statutes $1,000,000 from federal economic stimulus funds
for the purposes described in this SECTION.

2. The office of justice assistance may use federal economic stimulus funds not
granted to the department of justice under subdivision 1. for the purposes described
in subsection (6)\/and for any federal reporting requirements associated with the
federal economic stimulus funds.

(5) ProJECT POSITIONS. There is authorized for the department of justice for the
implementation of the program under this SECTION, project positions, to be funded
from section 20.455 (2) (k) of the statutes, the number of which may be determined
by the department of justice.

(6) REPORT. No later than March 31, 2013, the office of justice assistance shall
submit to the joint committee on finance a report on the costs to the state and to local

governments of the program under this SECTION, the types of arrests and total
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number of arrests, the projected costs to state and local government if the program
were expanded, the number of cases solved using this program that would not
otherwise have been solved, any concerns or problems with the program, and any
other information the office of justice assistance finds relevant to the question of
continuing or expanding the program.

SecTION 2. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)
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Hanaman, Cathlene

From: Hurlburt, Waylon - GOV [Waylon. Hurlburt@wisconsin.gov]

Sent:  Monday, February 27, 2012 11:55 AM '

To: Hanaman, Cathlene

Cc: Woebke, Matt

Subject: RE: Draft review: LRB 11s0358/P1 Topic: Collecting DNA from persons arrested for certain felonies

More tweaks:
Page 3, line 12:
to the-appropriatiomr-accountumder-secttonr26-455-(2-th-of-the-statutes the Department of Justice

Page 3, line 18:
number of arrests, the projected estimated costs to state-and-tocat-governmrent law enforcement if the

program

Page 3, line 19:
cases-sotvedrusing-thisprogranrthat-woutdnototherwise-have-beensotved DNA matches
Page 3, line 22:

continuing or expanding the program to other arrests.

From: Hurlburt, Waylon - GOV

Sent: Monday, February 27, 2012 8:40 AM

To: Hanaman, Cathlene - LEGIS

Cc: Woebke, Matt - LEGIS

Subject: RE: Draft review: LRB 11s0358/P1 Topic: Collecting DNA from persons arrested for certain felonies

Cathlene,
Can I get these changes and have the final sub sent to Senator Harsdorf’s office? Thanks.
e  Start the program 60 days after publication, not 30.
e  Take away that DOJ “shall” promulgate a rule and just put in “may”. 1 think DOJ Chapter 9
should be enough for them to run this program. If we need to put in a reference to that code here

that is fine but I don’t think this program requires a rule.

e End it February 1, 2013 giving OJA time to perform the reporting requirements to the federal
government.

e Give OJA the ability to use any leftover funds for this federal reporting and the report to JFC as
well.

2/27/2012
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¢ The OJA report to JFC should be due no later than March 31, 2013.

e Allow DOJ to create “project positions” if they need to but not FTE to implement the program.
This would avoid passive review position authority requests going to JFC.

From: LRB.Legal [mailto:LRB-LegalServi legis.wisconsin.gov
Sent: Friday, February 24, 2012 3:14 PM

To: Hurlburt, Waylon - GOV ‘
Subject: Draft review: LRB 11s0358/P1 Topic: Collecting DNA from persons arrested for certain felonies

Draft Requester: Sheila Harsdorf

Following is the PDF version of draft LRB 11s0358/P1.

2/27/2012
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TO 2011 SENATE BILL 214

1 AN AcT relating to: a program for collecting deoxyribonucleic acid analysis from

2 adults arrested for certain criminal actions and reporting on the effectiveness

3 of the program.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. Nonstatutory provisions.

5 (1) PILOT PROGRAM TO OBTAIN DNA FOLLOWING CERTAIN ARRESTS. The department
6 of justice shall administer a program requiring all persons in charge of law
7 enforcement and tribal law enforcement agencies to obtain a biological specimen for
8 deoxyribonucleic acid analysis from each adult arrested for a violation of section
9 940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19 (2), (4), or (5), 940.21,

10 940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31, 940.32, 940.43, 940.45,
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941.20, 941.28, 941.29, 941.30, 941.31, 943.011, 943.012, 943.0i3, 943.02, 943.06,
943.10 (2),943.23 (1g), 943.32 (2), 948.02 (1) or (2), 948.025,948.03,948.051, 948.055,
948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1) or (1m) of the statutes or
for the solicitation, conspirécy, or attempt to commit a Class A felony. The person in
charge of the law enforcement or tribal law enforcement agency shall submit the
specimen to the crime laboratories for deoxyribonucleic acid analysis and inclusion
of the adult’s deoxyribonucleic acid profile in the data bank under section 165.77 (3)
of the statutes. The program shall continue until February 1, 2013.

(2) OBTAINING SPECIMENS. The department of justice may promulgate
emergency rules establishing procedures and time limits for obtaining and
submitting biological specimens under subsection (1) and specifying whether a
person who is required under subsection (1) to provide a biological specimen for
deoxyribonucleic acid analysis must provide a new biological specimen if the crime
laboratories already have a biological specimen from the person or if data obtained
from deoxyribonucleic acid analysis of the person’s biological specimen are already
included in the data bank under section 165.77 (3) of the statutes.

(3) EXPUNGEMENT REQUEST. A person whose deoxyribonucleic acid analysis data
have been included under subsection (1) in the data bank may request, in writing,
expungement of the profile included in the data bank due to the requirement under
subsection (1) and the laboratories shall purge all such records and identifiable
information in the data bank pertaining to the person and destroy all such samples
from the person if any of the following applies:

(a) The person is eligible for expungement under section 165.77 (4) of statutes

and requests expungement as provided in that section.
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(b) All charges filed in connection with the arrest and all charges for which the
person was required to provide a biological specimen under subsection (1) have been
dismissed.

(c¢) The trial court reached final disposition for all charges in connection with
the arrest and for any charges for which the person was required to provide a
biological specimen under subsection (1), and the person was not adjudged guilty of

a crime in connection with the arrest or any charge for which the person was required

© 0o 2 & Ot s W N

of
to provide a biological specimen under subsection (1). M J{
oo i
(4) FUNDING. J

nds” has the meaning given

10

(a) Inthis subsection, “federal economic stimulu

in 2009 Wisconsin Act 2, section 9131 (1) (a)

i

éection 20.455 (2) (k) of the statute

1,000,000 from federal economic stimulus funds

for the purposes described in this SECTION.

16 2. The office of justice assistance may use federal economic stimulus funds not

17 granted to the department of justice under subdivision 1. for the purposes described

18 in subsection (6) and for any federal reporting requirements associated with the

19 federal economic stimulus funds.

20 (5) ProJeCT POSITIONS. There is authorized for the department of justice for the
implementation of the program under this SECTION, project positions, W

T \\_./W B
22 ﬁrom section 20.455 (2) (k) of the statutes,\the number of which may be determined

23 by the department of justice.
24 (6) REPORT. No later than March 31, 2013, the office of justice assistance shall

25 submit to the joint committee on finance a report on the costs to the state and to local
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governments of the programy/under this SECTION, the types of arrvests and total
number of arrests, the tate-andJecal governentif the program
were expanded, the numbe; of 7 ‘ this program Lﬁﬁat woulaxng‘
/ othérmm any concerns or }l);jblems with the program, and any

5 other information the office of justice assistance finds relevant to the question of

G@@“

continuing or expanding the programny /
f
SEcTION 2. Effective date. | 4‘0(( e’ < %

(1) This act takes effect on the first day of the 3rd month beginning after

publication. 3\

[
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(END) 2;

/




Page 1 of 1

Hanaman, Cathlene

From: Huriburt, Waylon - GOV [Waylon. Hurlburt@wisconsin.gov]

Sent: Monday, February 27, 2012 3:43 PM

To: Hanaman, Cathlene

Cc: Woebke, Matt

Subject: f\:V: Draft review: LRB 11s0358/P3 Topic: Collecting DNA from persons arrested for certain
elonies

Attachments: LRBs0358_P3.pdf
Senator Harsdorf’s office and the budget office have these changes.

Budget office:
Eliminate page 3, line 20 section (5) “Project Positions”.

Harsdorf’s Office:

1. Clarify that the DNA sample from arrestees remains with DOJ in the data bank permanently.
Eliminate any confusion that the DNA would be expun upon 2/1/2013 pilot program expiration

date.

2. Ensure that the amendment s:?érth that DOJ could end the pilot program if funds are exhausted
or continue of funds are available.

3. Add statutory language for an appropriation line for DOJ for this program in future fiscal years (FY
2013-14).

4. Allow those arrested by law enforcement on one of the identified offenses, but not charged by a

DA, to apply for expungement after one year. This is in Senator Harsdorf’'s SB 214 draft under the
expungement process — which is attached below for your reference.

c. At least one year has passed since the arrest and the person has not been
charged with a crime in connection with the arrest, and the person was not required
to provide a biological specimen under s. 970.02 (8).

From: LRB.Legal [mailto:LRB-LegalServices@legis.wisconsin.gov]

Sent: Monday, February 27, 2012 3:13 PM

To: Hurlburt, Waylon - GOV

Subject: Draft review: LRB 1150358/P3 Topic: Collecting DNA from persons arrested for certain felonies

Draft Requester: Sheila Harsdorf

Following is the PDF version of draft LRB 11s0358/P3.

2/27/2012
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AN Act relating to: a program for collecting deoxyribonucleic acid analysis from
adults arrested for certain criminal actions and reporting on the effectiveness

of the program.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. Nonstatutory provisions.

(1) PILOT PROGRAM TO OBTAIN DNA FOLLOWING CERTAIN ARRESTS. The department
of justice shall administer a program requiring all persons in charge of law
enforcement and tribal law enforcement agencies to obtain a biological specimen for
deoxyribonucleic acid analysis from each adult arrested for a violation of section
940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19 (2), (4), or (5), 940.21,
940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31, 940.32, 940.43, 940.45,




AL

2011 - 2012 Legislature -2- v )
QOW&W a9 ”Prow)ufim SUpsectian 3\ ' —\
/{Wr«vﬂla NN VRS ¥ /3 STRRLES g vt J*’WWW Lo

not be. Aernean d {jf»o*“%iu da\m bankawithes et
1 941.20, 941.28, 941. 29 9 1.30, 941.31, 943.011, 943.012, 943 613 . 3.0%y

L M L SOV

4 for the solicitation, conspiracy, or attempt to commit a Class A felony. The person in | -
5 charge of the law enforcement or tribal law enforcement agency shall submit the ‘
6 specimen to the crime laboratories for deoxyribonucleic acid analysis and inclusion
7 of the adult’s deoxyribonucleic acid profile in the data bank under section 165.77 (3)

8 of the statutes. The program shall continue until February 1, 201? R '

9 (2) OBTAINING SPECIMENS. The department of justice may promulgate

10 emergency rules establishing procedures and time limits for obtaining and
11 submitting biological specimens under subsection (1) and specifying whether a
12 person who is required under subsection (1) to provide a biological specimen for
13 deoxyribonucleic acid analysis must provide a new biological specimen if the crime
14 laboratories already have a biological specimen from the person or if data obtained
15 from deoxyribonucleic acid analysis of the person’s biological specimen are already
16 included in the data bank under section 165.77 (3) of the statutes.

4 it =/

170«‘(’%% (3) EXPUNGEMENT REQUEST. A person whose deoxyribonucleic acid analysis data
18 have been included under subsection (1) in the data bank may request, in writing,
19 expungement of the profile included in the data bank due to the requirement under
20 subsection (1) and the laboratories shall purge all such records and identifiable
21 information in the data bank pertaining to the person and destroy all such samples
22 from the person if any of the following applies:

23 (a) The person is eligible for expungement under section 165.77 (4) of statutes

24 and requests expungement as provided in that section.
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/?/ All charges filed in connection Wlth the arrest and all charges for which the
2 person was required to provide a biological specimen under subsection (1) have been
3 dismigsed
4 %The trial court reached final disposition for all charges in connection with
5 the arrest and for any charges for which the person was required to provide a
6 biological specimen under subsection (1), and the person was not adjudged guilty of
7 a crime in connection with the arrest or any charge for which the person was required
8 to provide a biological specimen under subsection (1).
9 (4) FUNDING.
10 (a) Inthis subsection, “federal economic stimulus funds” has the meaning given
11 in 2009 Wisconsin Act 2, section 9131 (1) (a).
12 (b) Notwithstanding 2009 Wisconsin Act 2, section 9131 (1):
13 1. The office of justice assistance shall grant to the department of justice
14 $1,000,000 from federal economic stimulus funds for the purposes described in this
15 SECTION.
16 2. The office of justice assistance may use federal economic stimulus funds not
17 granted to the department of justice under subdivision 1. for the purposes described
18 in subsection (6) and for any federal reporting requirements associated with the
19 federal economic Stlmth:S”fl“lI}/dE o — -—~---~—M~-"~W{
20 (5) PROJECT POSITIONS. There is authorlzed for the department of justice for the
21 undef this SECTION, project positions, the number of
22 e
23 (g? REPORT. No later than March 31, 2013, the office of justice assistance shall
24 submit to the joint committee on finance a report on the costs to the state and to local
25 governments of the program under this SECTION, the types of arrests and total
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number of arrests, the estimated costs to law enforcement if the program were

expanded, the number of deoxyribonucleic acid matches made under this program,

any concerns or problems with the program, and any other informatien the office of

justice assistance finds relevant to the question of continuingé)r [expanding the

program to other arrests. “‘““‘\
W pm \)(a M J

SEcTION 2. Effective date. v ™
(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)




s ot SN e
2011 - 2012 Legislature -2- CMH;jld:rs
SEcCTION 1

-

//: /
1 943.013, 943.02.943.06, 943.10 (2), 943.23 (1g), 943.32 (2), 948.02 (1) or (2), 948.025,

2 948.03, 948.051, 948.08%, 948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1)

3 or (Im) of the sgat’u/ées or for the-solicitation, conspiracy, or attempt to commit a Class
4 A felony./}l’fl/(; person in charge of theYaw enforcement or tribal law enforcement
5 agfg)ci;/;hall submit the specimen to the crime atories for deoxyribonucleic acid
6 analysis and inclusion of the adult’'s deoxyribonucleic aci e in the data bank

7 under section 165.77 (3) of the statutes. The program shall continue until February

F a8

13 3 jor that funding is sufficient to continue /

_ b
. o
2013 Ainless the attorney general N ermines that funding is not sufficient to
)
20

continue the program untjl-F'ebrua
\ N )
10 \_ the program after February '?5/ ' S

11 (2) The department of justice shall promulgate emergency rules establishing
12 procedures and time limits for obtaining and submitting biological specimens under
13 subsectic\)\ri\“(I)RN\The rules shall specify whether a person xho is required under
14 subsection (1) to ;r‘a\‘/\l‘de@\“biological specimen for dedxyribonucleic acid analysis
15 must provide a new biologi(:;f“s“pecj\r\nen if theA€rime rlaboratories already have a
16 biological specimen from the person o;\i\f gl:a obtained from deoxyribonucleic acid
17 analysis of the person’s biological specimen g\f\e\glready included in the data bank
18 under section 165.77 (3) of the statutes. Bioisé‘mgl samples required under
19 subsection (1) shall be obtained and submitted as specifiéd“\in the rules.

20 (3) A person whgSe deoxyribonucleic acid analysis data have been included
21 under subsection (}) in the data bank may request, in writing, expungement of the

22 profile included An the data bank due to the requirement under subsection (1) and
23 the laboratoriés shall purge all records and identifiable information in the data bank
24 pertaining to the person and destroy all samples from the person if any of the

25 following applies:
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SENATE SUBSTITUTE AMENDMENT,
TO 2011 SENATE BILL 214

L

AN AcT relating to: a program for collecting deoxyribonucleic acid analysis from
adults arrested for certain criminal actions and reporting on the effectiveness

of the program.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.

(1) PILOT PROGRAM TO OBTAIN DNA FOLLOWING CERTAIN ARRESTS. The department
of justice shall administer a program requiring all persons in charge of law
enforcement and tribal law enforcement agencies to obtain a biological specimen for
deoxyribonucleic acid analysis from each adult arrested for a violation of section
940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.19 (2), (4), or (5), 940.21,
940.225, 940.235, 940.25, 940.30, 940.302, 940.305, 940.31, 940.32, 940.43, 940.45,
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941.20, 941.28, 941.29, 941.30, 941.31, 943.011, 943.012, 943.013, 943.02, 943.06,
943.10(2),943.23 (1g), 943.32(2), 948.02 (1) or (2), 948.025, 948.03, 948.051, 948.055,
948.07, 948.075, 948.08, 948.085, 948.30 (2), or 961.41 (1) or (1m) of the statutes or
for the solicitation, conspiracy, or attempt to commit a Class A felony. The person in
charge of the law enforcement or tribal law enforcement agency shall submit the
specimen to the crime laboratories for deoxyribonucleic acid analysis and inclusion
of the adult’s deoxyribonucleic acid profile in the data bank under section 165.77 (3)
of the statutes. The program shall continue until February 1, 2013, unless the
attorney general determines that funding is not sufficient to continue the program
until February 1, 2013, or that funding is sufficient to continue the program after
February 1, 2013. Except as provided in subsection (3), without regard to the
continuation of the program, all specimens submitted to the crime laboratories under
this subsection may not be removed from the déta bank.

(2) OBTAINING SPECIMENS. The department of justice may promulgate
emergency rules establishing procedures and time limits for obtaining and
submitting biological specimens under subsection (1) and specifying whether a
person who is required under subsection (1) to provide a biological specimen for
deoxyribonucleic acid analysis must provide a new biological specimen if the crime
laboratories already have a biological specimen from the person or if data obtained
from deoxyribonucleic acid analysis of the person’s biological specimen are already
included in the data bank under section 165.77 (3) of the statutes.

(3) EXPUNGEMENT REQUEST. A person whose deoxyribonucleic acid analysis data
have been included under subsection (1) in the data bank may request, in writing,
expungement of the profile included in the data bank due to the requirement under

subsection (1) and the laboratories shall purge all such records and identifiable
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information in the data bank pertaining to the person and destroy all such samples
from the person if any of the following applies:

(a) The person is eligible for expungement under section 165.77 (4) of statutes
and requests expungement as provided in that section.

(b) At least one year has passed since the arrest and the person has not been
charged with a crime in connection with the arrest.

(c) All charges filed in connection with the arrest and all charges for which the
person was required to provide a biological specimen under subsection (1) have been
dismissed.

(d) The trial court reached final disposition for all charges in connection with
the arrest and for any charges for which the person was required to provide a
biological specimen under subsection (1), and the pefson was not adjudged guilty of
a crime in connection with the arrest or any charge for which the person was required
to provide a biological specimen under subsection (1).

(4) FUNDING.

(a) Inthis subsection, “federal economic stimulus funds” has the meaning given
in 2009 Wisconsin Act 2, section 9131 (1) (a).

(b) Notwithstanding 2009 Wisconsin Act 2, section 9131 (1):

1. The office of justice assistance shall grant to the department of justice
$1,000,000 from federal economic stimulus funds for the purposes described in this
SECTION.

2. The office of justice assistance may use federal economic stimulus funds not
granted to the department of justice under subdivision 1. for the purposes described
in subsection (5) and for any federal reporting requirements associated with the

federal economic stimulus funds.
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(5) REPORT. No later than March 31, 2013, the office of justice assistance shall
submit to the joint committee on finance a report on the costs to the state and to local
governments of the program under this SECTION, the types of arrests and total
number of arrests, the estimated costs to law enforcement if the program were
expanded, the number of deoxyribonucleic acid matches made under this program,
any concerns or problems with the program, and any other information the office of
Justice assistance finds relevant to the question of continuing the program or of
expanding the program to other arrests.

SECTION 2. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)




