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2011 DRAFTING REQUEST

Bill
Received: 12/20/2010
Wanted: As time permits

For: Kathleen Vinehout (608) 266-8546

Received By: tdodge
Companion to LRB:

By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout @legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge @legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

Small business health insurance exchange

Instructions:

Redraft 2009 SB 707 and see attached.
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2011 DRAFTING REQUEST

Bill
Received: 12/20/2010

Wanted: As time permits

For: Kathleen Vinehout (608) 266-8546

Received By: tdodge
Companion to LRB:

By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout @legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge @legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

Small business health insurance exchange

Instructions:

Redraft 2009 SB 707 and see attached.

Drafting History:
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2011 DRAFTING REQUEST

Bill
Received: 12/20/2010
Wanted: As time permits

For: Kathleen Vinehout (608) 266-8546

Received By: tdodge
Companion to LRB:

By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout@legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge@legis.wisconsin.gov
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Small business health insurance exchange
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Received: 12/20/2010

Wanted: As time permits

For: Kathleen Vinehout (608) 266-8546

Received By: tdodge
Companion to LRB:

By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout@legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge @legis.wisconsin.gov
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Topic:

Small business health insurance exchange
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For: Kathleen Vinehout (608) 266-8546

Received By: tdodge
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By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout @legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge @legis.wisconsin.gov
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Topic:

Small business health insurance exchange
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Redraft 2009 SB 707 and see attached.
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For: Kathleen Vinehout (608) 266-8546

Received By: tdodge
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By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout @legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge @legis.wisconsin.gov
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Subject: Insurance - health
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Submit via email: YES
Requester's email: Sen.Vinehout@legis.wisconsin.gov
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Received By: tdodge
Companion to LRB:

By/Representing: Linda Kleinschmidt

May Contact: Drafter: tdodge

Subject: Insurance - health
Addl. Drafters: pkahler
Extra Copies:

Submit via email: YES

Requester's email: Sen.Vinehout@legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge @legis.wisconsin.gov
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No specific pre topic given

Topic:

Small business health insurance exchange
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Bill
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Received By: tdodge
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By/Representing: Linda Kleinschmidt

Drafter: tdodge

Subject: Insurance - health

AddL. Drafters: p ka hiev™
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Submit via email: YES

Requester's email: Sen.Vinehout@legis.wisconsin.gov

Carbon copy (CC:) to: tamara.dodge@legis.wisconsin.gov

Pre Topic:

No specific pre topic given

Topic:

Small business health insurance exchange
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Dodge, Tamara

From: Kleinschmidt, Linda

Sent: Friday, December 17, 2010 4:42 PM

To: Kahler, Pam; Dodge, Tamara

Subject: Model legislation for the SHOP Act (SB 707)
Follow Up Flag: Follow up

Flag Status: Red

Attachments: Stegal_1209155927_001.pdf

Hi Pam and Tamara,

Kathleen requests 2009 SB 707 be redrafted for the upcoming session. She would like you to look at the attached model
legislation and determine how we can add that to the new version of SB 707.

Kathleen will be in Madison next week if you would like to discuss this with her.

Thank you.

Linda Kleinschmidt

Chief of Staff

Office of State Senator Kathleen Vinehout
3 South State Capitol - PO Box 7882
Madison, W1 53707-7882

608-266-8546

1-877-763-6636

POF | -"‘\.

Stegal_120915592
7_001.pdf (650...
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The people of the state of Wisconsin, represented in senate and assembly, do
. enact as follows:

SEcTION 1. Chapter 636 of the statutes is created to read:
CHAPTER 636 Vf(
HEALTH BENEFIT PLAN EXCHANGE
SUBCHAPTER I
GENERAL PROVISIONS 2

636.01 Definitions. In this chapter:

(1) “Authority” means the §mall Busines® Healthithions mgg;uthority.

2

3

4

5

6

7

8

9 (2) “Educated health care consumer” means an individual who is
@

A Who . .
knowledgeable about the health care systemggnd)has background or experience in

11 making informed decisions regarding health, medical, and scientific matters.
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SECTION 1

(3) “Federal act” means the ,F/ederal Patient Protection and Affordable Care Act
(P.L. 111-148), as amended by the federal Health Care and Education Reconciliation
Act of 2010 (P.L. 111-152), and any amendme, or regulations or guidance
issued under, those acts. g X(_p?k an W@&_e& o~ ’PW.C LY te cg\

(4) (a)|“Health benefit plan” means a policy, contract, certificate, or agreement
offered or issued by a health carrier to provide, deliver, arrange for, pay for, or
reimburse any of the costs of health care services.

(b) “Health benefit plan” does not include any of the following:

1. Coverage only for accident, or disability income insurance, or any
combination@/ % Ara .

2. Coverage issued as a supplement to liability insuranc{ﬁ/ ol

3. Liability insurance, including general liability insurance and automobile
liability insurancetjo,/

4. Worker’s compensation or similar insurance{;:

5. Automobile medical payment insurance({i/

6. Credit-only insuranceéi/

7. Coverage for on-site medical clinic.

Other similar i 1nsurance coverage, specified in federal regulations issued

O (@g 104-191, under which benefits for health care services are

) B ﬁ@)

(W]
W

secondary or incidental to other insurance benefits. . o/.«ua 561

(c) “Health benefit plan” does not 1nclud(e/ithe followmg benefits if they are
provided under a separate policy, certificate, or contract of insurance or otherwise not
an integral part of the plan:

1. Limited scope dental or vision beneﬁtsg./
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SECTION 1

2. Benefits for long-term care, nursing home care, home health care,

@ community-based care, or any combmatl;m C%m

3. Other similar, limited benefits specified in federal regulations issued
UM-CSLV\/

M%

@ (d) “Health benefit plan” does not includ(i)the following benefits if the benefits
6 are provided under a separate policy, certificate, or contract of insurance, there is no
7 coordination between the provision of the benefits and any exclusion of benefits
8 under any group health plan maintained by the same plan sponsor, and the benefits
9 are paid with respect to an event without regard to whether benefits are provided
10 with respect to such an event under any group health plan maintained by the same
11 plan sponsor: ~

@) 1. Coverage only for a specified disease or illnes

12/3 2. Hospital indemnity or other fixed indemnity insurance.

S ey Sy

(e) “Health benefit plan” does not include the following if offered as a separate
policy, certificate, or contract of insurance:

1. Medicare supplemental health insurance as defined under section 1882 (g)

2 Coverage supplemental tothe coverage provided under @W ):

,,,,,, - e

W
@ Umted States Cod (Clvﬂlan Health and Medical Program of the Uniformed Services [,f

B /é}\_g\“__x\ tf“"‘“‘? MJW/.}—-’
@ and i:eg;,ﬂgﬂ;iéﬁs/éof this state, or subject to the jurisdiction of the commissioner, that °

25 contracts or offers to contract to provide, deliver, arrange for, pay for, or reimburse

\‘ LPS P)CQSQ LCCP lf_‘ii'_[" "C}o.se—{)a\fanS’ M

(1) of the|Social Security Ac@p/ bz-z@v\aﬂ' N §l>‘

W

T

. (\
I

S
€205 (CHAMPUS){GD. | | ¥
\,: { (dl’
- 21 3. Similar supplemental coverage provided to coverage under a group health \
22 plan.
23 (5) “Health carrier” or “carrier” means an entity subject to the insurance laws
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, , q{ o SECTION 1
T any of the costs of health care services, including a sickness and accident insurance
2 company, a health maintenance organization, a nonprofit hospital and health service

3 corporation, or any other entity providing a plan of health insurance, health benefits,

or health services.

(6) “Qualified dental plan” meank

certified in accordance with ,

a limited scope dental plan that has been

(7) “Qualified employer” means a small employer that elects to make its
full-time employees eligible for one or more qualified health plans offered through

5
O
7
8
@ the SHOP Exchangeg/ ndﬁthe option of the employer, some or all of its part-time

(a) }Has its principal place of business in this state and elects to provide

cgg 12 coverage through the SHOP Exchange to all of its eligible employees, wherever

@ employed@.L

|
;
Ly e
%g {4) (b) |Elects to provide coverage through the SHOP Exchange to all of its eligible
i\“’"”/ 15 employees who are principally employed in this state.
16 (8) “Qualified health plan” means a health benefit plan that has in effect a
17 certification that the plan meets the criteria for certification described in section

= . y.
@ 1311 (c) of the federal act and éection /(B 36.42M
/"“) <

. \/’»
Cfg/ (9) “Qualified individual” means an individual, including a minor, Wh?g_\

~ /}h seeking to enroll in a qualified health plan offered to individuals through
096 the EchagE Lt iy |
é/’// }Keades in this statety.

(c) At the time of enrollment, \is not incarcerated, other than incarceration

O N
Cf 1) pending the disposition of charge @ . 3\

] employees, provided that the employep W t) Mg '{b% b«uﬂuﬂm@
S

B
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(D«\e M@,Q/ SECTION 1

Sy
(1 P (d)j;é, and is reasonably expected to begér the entire period for which

2 enrollment is sought, a citizen or national of the United States or an alien lawfully
3 present in the United States.
@ (10) “Secretary” means the secretary of the federal ,Départment of/Héalth and
@ )(uman ervices.

/6 ) (11) “SHOP Exchange” mealiﬁa mall ,Bﬁsmess Hgalth ﬁgtlons/ﬁ;ogram

established und6 30 d v/

(12) (a) “Small employer” means an employer that employed an average of not

more than 100 employees during the preceding calendar year.

(b) For purposes of this subsectior)6\§ € 6b M g g J A'

\ (1:) 1. All persons treated as a single employer under@é&éﬁf;ﬁ“@f“(Wé‘)w,w('m‘)‘,‘@
NS T (b) ( oy, ( m), S Co) h S
- @ @)?s/ection 414/r f the Internal Revenue Code (of 1986/‘; shall be treated as a single
o . ~>
({3 Y employer{y,
L I@Q
14 2. An employer and any predecessor employer shall be treated as a single

.

,515 employel@’f, <«

16 3. All employees shall be counted, including part-time employees and
* é? employees who are not eligible for coverage through the employerﬁg: e
\ 18 4. If an employer was not in existence throughout the preceding calendar year,
19 the determination of whether that employer is a small employer shall be based on
20 the average number of employees thatj; ;'easonably expected that employer will

2’1i> employ on business days in the current calendar yem'z@;chi’/
22 5. An employer that makes enrollment in qualified health plans available to
] thak
@ its employees through the SHOP Exchangegand{would cease to be a small employer

=
( A@ by reason of an increase in the number of its employeeq?s{xall continue to be treated
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] 2 ¥ 7 o / 1 )'. ”.
i Quuﬂonﬁé - {50 ad ' vse 2xY ; X
10 ‘ 'a@The @é:nay contract with an eligible entity for any of its %

Qj described in thlS ct. An eligible entity includes, but is not limited ty,\the department

chapter Comma shys -2
of health services or an entity that has experience in individual and small group

— D)
@ health insurance, benefit administrationﬁ? other experience relevant to the

responsibilities to be assumed by the entity, but a health carrier or an affiliate of a

i15 health carrier is not an eligible entity.
g <
| /72;(?) Tay enter into information- sharmg agreefnents with X

A fAan L

@ federal and state agen01es and gther state exchange%scarry out 1ts respon51b1ht1es

| @ under this rov1ded such agreements include adequate protections with respect
‘ AaX

RENETREEIL S aandbbaiiatatanits
T .
’
- N
R
e

~ 19 to the confidentiality of the information to be shared and comply with all state and
20 federal laws and fregulations. > °
(\2:1M7 7k ( shall make qualified health plansgavailable to qualified A

@E\ individuals and qualified employers & ' _ ith effective dates on or beforg<

@3 /' (January 1, 2014¢ n | Q,U:Nfl oF ,f, )

)4
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—

(b) M shall allow a health carrier to offer a plan that provides

limited scope dental benefits meeting the requirements of section 9832 (c) (2) (A) of

the Internal Revenue Code om%through the (Ex goseither separately or in
conjunction with a qualified health plan, if the plan provides pediatric dental

benefits meeting the requirements of section 1302 (b) (1) (J) of the federal act.

®

< “(F) Neither the nor the carrier offering health benefit plans through
O

N @ the may charge an individual a fee or penalty for termination of coverage

SO

8
9

10,

(1

@

.

@2
i
\

18

20
21
22

23

(24)

if the individual enrolls in another type of minimum essential coverage because the
individual has become newly eligible for that coverage or because the individual’s

employer-sponsored coverage has become affordable under the standards of section

o

36B (c) (2) (C) of the Internal Revenue Code 6f 1988
/%Q%ties. In addition to all other duties imposed under this chapter, the
authority shall do all of the following:

(1) Implement procedures for the -certification, recertification, and
decertification, consistent with guidelines developed by the secretary under section
1311 (¢) of the federal act a?ld‘/?zfi 42f health benefit plans
as qualified health plans(),

(2) Provide for the operation of a toll-free telephone hotline to respond to
requests for assistancedf’

(3) Provide for enrollment periods, as provided under section 1311 (c) (6) of the
federal act.

(4) Maintain an Internet Web site through which/enrollees and prospective
enrollees of qualified health plans may obtain /4 standardized comparative

information on such plani)%/
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/ T (2
/ @ (5) Assign arating to each qualified health plan offered through tha
2 in accordance with the criteria developed by the secretary under section 1311 (c) (3)

of the federal act, and determine each qualified health plan’s level of coverage in

3
;;‘{ 4 accordance with regulations issued by the secretary under section 1302 (d) (2) (A) of
@ the federal ac’t@{l
6 (6) Use a standardized format for presenting health benefit options in the

xchangg,including the use of the uniform outline of coverage established under

“section 2715 of t?,,,(,ua Headtl, Sowea Ack.

9 (7) In accordance with section 1413 of the federal act, inform individuals of \
10 eligibility requirements for the Medicaid program under title XIX of the Social
Sl

Security Act, the Children’s Health Insur. m (CHIP) under title XXI of the

Z/or anylapplicable state or local public program and iffthrough
Aere ©

&3 >
X etermines that any
A

individual is’(;ﬁgible for any such program, enroll that individual in that progra

Social Security Ac

@ screening of the application by the

moytry) (PP )

% J' 15 (8) Establish and make available by electronic means a calculator to determine

16 the actual cost of coverage after application of any premium tax credit under section
717/ 36B of the Internal Revenue Code{of 1986)and any cost-sharing reduction under
@ section 1402 of the federal act@% avxd

19 (9) Establish a SHOP Exchange through which qualified employers may access
M:& - Covie

(26} Tzoverage for their employeesf which shall enable any qualified employer to specify

21 alevel of coverage so that any of its employees may enroll in any qualified health plan

L G T e

é@ offered through the SHOP Exchange at the specified level of coveragqﬁf./
23 (10) Subject to section 1411 of the federal act, grant a certification attesting

24 that, for purposes of the individual responsibility penalty under section 5000A of the
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(L /E Internal Revenue Code(of 1986}, an individual is exempt from the individual

6 the individual responsibility requirement or penalty.

ol 6)s (az
@ (11) Transfer to the federal secretary of the treasury}the following:

M~ ( 10) i é
(a) A list of the individuals who are issued a certification und; ?
| ® -

including the name and taxpayer identification number of each individualO}
10

!

(b) The name and taxpayer identification number of each individual who was {

11 !
\
Y

an employee of an employer but who was determined to be ehglble for the premlum

@ tax credit under section 36B of the Internal Revenue Code ¢

@ 1. The employer did not provide minimum essential coveragc"’

N
14 2. The employer provided the minimum essential coverage, but it was

[~
determined under section 36B (c) (2) (C) of the Internal Revenue Code @Q/itheljbe
o
@ unaffordable to the employee or not/ﬁrj)7

vide the required minimum actuarial valuef
\ a» I Gy e M
\\‘/’\‘(c) The name and taxpayer identification number oﬁ

1 1. Each individual who notiﬁ@nder section 1411 (b) (4) of the
@ federal act that he or she has changed employer

2. Each individual who ceases coverage under a qualified health plan during

TR
PURRREL G

22 a plan year and the effective date of that cessation.
23 (12) Provide to each employer the name of each employee of the employer

described in Gubsection K(2) (636.30}(11) (b)

who ceases coverage under a qualified
@ health plan during a plan year and fthe effective date of the cessationéox
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(13) Perform duties required of thzmr the secretary

of the treasury related to determining eligibility for premium tax credits, reduced
cost-sharing, or individual responsibility requirement exemptionséjq,/

(14) Select entities qualified to serve as navigators in accordance with section
1311 (i) of the federal act) and standards developed by the secretary, and award

grants to enable navigators tﬁ Ao A Jb %W

(a) Conduct public education activities to raise awareness of the availability of
qualified health plans?),

(b) Distribute fair and impartial information concerning enrollment in
qualified health plansgénd@vailabﬂity of premium tax credits under section 36B

of the Internal Revenue Code §f 19865and cost-sharing reductions under section
1402 of the federal act@l.)

(c) Facilitate enrollment in qualified health plans;;:
(d) Provide referrals to any applicable office of health insurance consumer

a551stance or health insurance ombudsman established under section 2793 of the

g
@ f ublic Health Service Act | r appropriate state agency or agencies,

for any enrollee with a grievance, complaint, or question regarding their health

CJ
benefit plan, coverage, or determination under that plan or coverag

(e) Provide information in a manner that is culturally and linguistically
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1 (16) Credit the amount of any free choice voucher to the monthly premium of
2 the plan in which a qualified employee is enrolled, in accordance with section 10108

/3 of the federal act, and collect the amount credited from the offering employexﬁ);:/

4 (17) Consult with stakeholders relevant to carrying out the activities requlred
® m’)@g mclu y o YT ey
6 (a) Educated health care consumers who are enrollees in qualified health
@ plans@%;
8 (b) Individuals and entities with experience in facilitating enrollment in
@ qualified health plan%
@ (c) Representatives of small businesses and self-employed individuals@{é
@ (d) The ,E/epartment of Héalth ,S{ervice ’
G@ (e) Advocates fo:yinrolling hard to reach population @,
CE) (18) Meet@ following financial integrity requirements: /;
‘64 / (a) Keep an accurate accounting of all activities, receiptsjand expenditures and

,,,,,, e

15 annually submit to the secretary, the governor, the commissioner, and the legislature
@ a report concerning such accounting{%
(b) Fully cooperate with any investigation conducted by the secretary

. @gﬁe’;cretarys authority under the federal act and allow the secretary, in
coordination with the inspector general of the )?fepartment of Health and

. _Human gervices, t(}f\\"d@ ofl @'6’\0 M

) 1. Investigate the affairs of the & @

( ) 2. Examine the properties and records of the W ‘*ﬁ}o

3. Require perlodlc reports in relatlon to the activities undertaken by the
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WL«%
, not use any funds intended for

@ the administrative and operational expenses of the ‘ for staff retreats,
- O

@ promotional giveaways, excessive executive compensation@)omotion of federal or

1 (c) In carrying out its activities under this

4 state legislative and regulatory modifications. )

636.42 Health benefi)pfh;a‘: certlficaijinj‘ w

@ ‘ 1) The-n{ay certlfy a health benefit plan as a qualified health plan
A i et N

8 (a) The plan provides the essential health benefits package described in section

9 1302 (a) of the federal act, except that the plan is not required to provide essential

10 benefits that duplicate the minimum benﬁ’its of qualified dental plans, as provided
W g s A T e e ot

@@ 1. The Exc an/jhas determined that at least one qualified dental plan is

‘Z@ available to supplement the plan’s coverag
14

2. The carrier makes prominent disclosure at the time it offers the plan, in a

Exchanga,
16 essential pediatric benefitgfand that qualified dental plans providing those benefits
5

o
O and other dental benefits not covered by the plan are offered through the}fxchaniggs -

—+
LS S =
/18" (b) The premium rates and contract language have been @pprovediby the S ¢

form approved by the that the plan does not provide the full range of

i

1§
H
;
!
;
i

z

1?/ commissione@% B B ¢36.30(5 )) ¢ ,‘Z;
@@ (¢) The plan provides at least a bronze level of coverage, as det@

- — 2

@ pursuant to section 6E (636.30 (5)?) o@ unless the plan is certified as a z}"

22 qualified catastrophic plan, meets the requirements of the federal act for ;
23 catastrophic plans, and will only be offered to individuals eligible for catastrophic

@ coverage%
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1 (d) The plan’s cost-sharing requirements do not exceed the limits established
@ under section 1302 (c) (1) of the federal acg;ndﬁ;:e plan is offered through the
3 SHOP Exchange, the plan’s deductible does not exceed the limits established under
@ section 1302 (c) (2) of the federal act{)ﬂ./ NP Y] S-D o .
@ (e) The health carrier offering the plal)[—a> W dmﬂl«‘"“f@

6 1. Is licensed and in good standing to offer health insurance coverage in this
QT) state(gl@

8 2. Offers at least one qualified health plan in the silver level and at least one

9

plan in the gold level through each component of the EXchange in which the carrier

, . ety ) :
(1/\/07 participamponent” refers to the SHOP Exchange and the Bkchange for

{sﬁ 3. Charges the same premium rate for each qualified health plan without
1 @ regard to whether the plan is offered through the without regard to
: 14 whether the plan is offered directly from the carrier or through an insurance

4. Does not charge any cancellation fees or penalties in violation of}

@WWW% A

@ é/BG 25 ( ) of this act; ancD \/

5. Complies with the regulations developed by the secretary under section 1311

@ (d) of the federal act and such other requirements as the Exchanyg ﬁay estabhsh&f’

’l

) The plan meets mlrements of certification as _» by

IR Lo Jo. S
@ ﬁ‘ gulation pursuant to section 9 (636. 46d by the secretary under
@ section 1311 (c¢) of the federal ac.t/,@clude but are not limited to ‘]gnzumum 6‘

23 standards in the areas of marketing practices, network adequacy, essential

24 community providers in underserved areas, accreditation, quality improvement,
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N )
@ uniform enrollment formsﬁld descriptions of coverage and information on quality

2
measures for health benefit plan performanc
) >,
etermines that making the plan available through the

s in the interest of qualified individuals and qualified employers in this

5 state. N W & -l
@ (2) The Bxchanggfshall not exclude a health benefit pla —
} @ (a) On the basis that the plan is a fee-for-service plan{)ﬂ,' «
(b) Through the imposition of premium price controls by the . « N,
9 (¢) On the basis that the health benefit plan provides treatments necessary to |
@ prevent patients’ deaths in circumstances th W
11 Inappropriate or too costly.

;/12 “\ 3 Tire each health carrier seeking certification of i./;'
O plan as a qualified health plan ttﬁ\ % Ny, % ‘o M
ore implementation of

(a) Submit a justification for any premium increase be

15 that increase. The carrier shall prommently post the information on its Internet Web

site. Thsﬁall take this information, along with the information and the
//lD recommendations provided to the Exchangeby the commissioner under section 2794

(b) of th. into consideration WhW whether to allow the carrier
to make plans available through thq@@pf «
@ : .
(b) 1. Make available to the public, in the format described irg §ubparagraph (b) g
%(»27)

of this par@%and submit to the Exchangg,

he secretary, and the /

/
8 commissioner, accurate and timely disclosure of@ollowing: /

o X0 ;
a. Claims payment policies and practicesﬁ% Jb_ /

@ b. Periodic financial disclosurei% M/

@ c. Data on enrollmenr@% o o Acﬂ R
P it o e b
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d. Data on disenrollmeni&,/)

e. Data on the number of claims that are deniedg%

f. Data on rating practicea‘,%

g. Information on cost-sharing and payments with respect to any
out-of-network coveragd%

h. Information on enrollee and participant rights under title I of the federal ac%

.

i. Other information as determined appropriate by the secreta @O

2. The information required in éubparagraph (a) ((3) (b)?) of this paragrapD}z/

@all be pro.vicied in plain language, as that term is defined in section 1311 (e) (3) (B)

-

of the federal ac @ .

() Permit individuals to learn, in a timely manner upon the request of the
individual, the amount of cost-sharing, including deductibles, copayments, and
coinsurance, under the individual’s plan or coverage that the individual would be
responsible for paying with respect to the furnishing of a specific item or service by
a participating provider. At a minimum, this information shall be made available

to the individual through an Internet Web site and through other means for

»

individ ith the Int -
individuals without access to the Internet. | < W“ﬁi

(4) The *m shall_n_ozé;emm;)g any health carrier seeking certification of

a qualified health plan, regardless of the type or size of the carrier, from state
licensure or solvency requirements and shall apply the criteria of this section in a
manner that assures a level playing field between or among health carriers
participating in the exchange.

(8) (a) The provisions of thlfi@/&hat are applicable to qualified health plans

shall also apply to the extent relevant to qualified dental plans except as modified
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W. (), (0\) o]
@ in accordance witl@;zns of paragraphs (2), (3), and (4) ((5) (b), (c), and(d)?)
@D mor by regulations adopted by th e

3 (b) The carrier shall be licensed to offer dental coverage, but need not be

@ licensed to offer other health beneﬁt%—
5 (¢) The plan shall be limited to dental and oral health benefits, without
substantially duplicating the benefits typically offered by health benefit plans

without dental coverage and shall include, at a minimum, the essential pediatric

UM/&Q/\,
dental benefits prescribed by the secretMﬁon 1302 (b) (1) (J) of the

e

federal act, and such other dental benefits as the {xchangg(or the secretary may \ /E&
. > ' J )
specify by regulatio

(d) Carriers may jointly offer a comprehensive plan through the Exchangp/in

SRCER

ﬂ\
5

d
12 which the dental benefits are provided by a carrier through a qualified dental plan
13 and the other benefits are provided by a carrier through a qualified health plan,

provided that the plans are priced separately and are also made available for
purchase separately at the same price.

636.44 Funding; publication of costs. (1) The ¢xchangd may charge

assessments or user fees to health carriers or otherwise may generate funding

necessary to support its operations provided under t%/\\

(2) The®Exchang Exaﬂ publish the average costs of licensing, regulatory feesf) , %

- r
the Exchangdy on an Internet Web site to educate consumers on such costs. This

{
\

é@@e SENN

5)

r ; A e
information shall include information ’lost to waste, fraud, and abuse.
23 636.46 Regulations. Thay promulgate pegd

implement the provisions of this % Regulationgipromulgated under this section

s Bubes

@
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shall not conflict with or prevent the application of regulations promulgated by the

secretary under the federal act. W

1

2
@ 636.48 Relation to other laws. Nothing in this and no action taken by
0

5

tl;g@mpursuant to this ack)shall be construed to preempt or supersede the \>

authority of the commissioner to regulate the business of insurance within this state. /

i
|

(6> Except as expressly provided to the contrary in thi,syt%ﬁ health carriers offering )

7 qualified health plans in this state shall comply fully with all applicable health

@ insurance laws of this state and regulations adopted¥and orders issued by the

9 commissioner. mAg-z/é @,WW

—

10 ///77’ : (END)
,,,,,,,, /

x

Lase k) 7-10 0 /
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) (@) The commissioner shall determine the initial plan designs, including

necessary or appropriate. Both the commissioner and the authority/n specifying
plan designs under this subsection, shall attempt to limit the gfee of variation
among plans and the nufn&er of different plan choices for exgl nge participants.

(b) Only health benefi‘}c“’glans that satisfy the requients under par. (a) and
that are approved by the authority may be offered by jffsurers through the exchange.
Each plan offered through the exchgnge shall cop ain a detailed description of the
benefits provided, including any maxi :1m inimum amounts, limitations, or
exclusions. | .'

(3) The authority shall rank the ealtgkb‘gnefit plans that are offered through

B
the exchange according to the benefits providedand place each one into one of the

following 3 tiers: E"’xﬁ
%,

%‘
(@) A plan with full befiefits shall be designated &s a “gold” plan.
5,

, ¥,
(b) A plan providipg 75 percent of the actuarial Valu”a%of a “gold” plan shall be

designated as a “sily

(c) A plan pfoviding 60 percent of the actuarial value of a “‘“‘“g:old” plan shall be

designated ;;fa “bronze” plan.

(4) Phe authority may eliminate a plan from the exchange only a?ﬁ‘er notice to
/

the in;(’;rer offering the plan. AN

%,

s >,
/ 635.35 Participation in exchange. (1) All of the following shall be eligible

3
kY
N,

tp purchase coverage under a health benefit plan offered through the exchange:

(@ A small employer.

N
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(b) A state employee who is a limited term employee and who is nogeligible for
coverage under a health care coverage plan under subch. IV of ch. 4@.

(c) An individual who contracts with this state for the perfopfnance of services

2\

for the state &{ld who is not eligible for coverage under a hea}th care coverage plan

for enrollment. An individual under sub. (1) & ' or (¢) and an employee of a small

employer under sub. (1) (a) may select coverg e under any health benefit plan offered
through the exchange, except that all ployees of a single small employer must
select coverage under health bene 1Aans that have been placed in the same tier
under s. 635.30 (3) (a), (b), or (c). |

(3) The authority shall coH ect initial‘premiums for coverage under each health

benefit plan from enrollees ip ‘the plan and disburse the initial premium collected to

the insurer offering thg’ plan, along with erﬁ@llment information about each

\

individual or employenrolled in the plan. 5

635.37 Insr requirements. (1) (a) Any insyrer that is authorized to do
business in thjs state, in one or more lines of insurarnke that includes health
insurance, . offer coverage through the exchange. No insuxer may offer or issue
a health beﬁt plan to a small employer except through the excliange. An insurer
that offgrs coverage through the exchange may offer only health be fit plans that
satisfy the requirements under s. 635.30 (2) (a) and that are approwed for the

exchange by the authority. An insurer that offers coverage through the exchange
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(b) Notwithstanding ss. 631.36 (4) and 632.749 (1) and (2), a healtlybenefit plan

the exchange.

(3) An insurer may not impose any & hnual or lifetime limits or any preexisting

condition exclusions under%\aeny plansoffered through the exchange. An insurer

%
Y

offering coverage through the e§c nge shall accept for enrollment any individual

under s. 635.35 (1) (b) or (c) an é{}y employee of a small employer under s. 635.35
(1) (a) who applies for enro];,lment i a health benefit plan offered by the insurer
through the exchange. /Sectlon 63! 7495 applies to the renewability of an
individual's or employeg‘f ; coverage under%“@ health benefit plan offered through the

exchange. "
A

AN
(4) An insugér that offers health benefi‘t\plans through the exchange shall

\
establish a tollffree hotline for providing infoxmation to enrollees and other

individuals argl shall furnish such reasonable reports as the authority determines
the administration of the exchange. \

‘he authority may audit any insurer that provides sgverage under a health
benefit plan through the exchange for the purpose of ensuring that the insurer is
provi?fng covered individuals with the benefits provided for undenthis subchapter
in aif}lanner that does all of the following:

fif (a) Complies with the provisions of this chapter.

/

i
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b) Promotes positive health outcomes.

(c\ Advances value-based and evidence-based medical pfactices.

(d) Avoids unnecessary operating and capital costs ag ing from inappropriate

utilization onjinefficient delivery of health care serviceg, unwarranted duplication of
services and infxastructure, or creation of excess gére delivery capacity.

(e) Holds down the growth of health carg costs.

\

N, 4
635.40 Inteﬁv“xediaries. An ingurance intermediary that enrolls an
individual under s. 635.3\5 (1) (b) or (¢) if a health benefit plan through the exchange

shall be paid a commission by thesurer offering the health benefit plan. An

insurance intermediary that\enpodlls the employees of a small employer under s.
635.35 (1) (a) in one or more h¢gakh benefit plans through the exchange shall be paid

a commission by each insutér offering a health benefit plan selected by an employee
J

of the small employer. @ﬁe authority shall determine the commission amounts that

Y

must be paid to intefmediaries under ‘this section after considering information
provided to the cogimissioner under s. 62881 with respect to health insurance.
635.45 A(}ﬁ%inistration; rules. (1) Fdr payment of administrative expenses,
the authoritz;;éxay impose a surcharge on each igsurer offering health benefit plans
through the;exchange. The surcharge shall be based on an insurer’s total premium

collected {hrough the exchange.

(2) For administering the exchange the authority shall do all of the following:

fé) In consultation with the commissioner, establish pgocedures for approving

fi

plaxfs that may be offered through the exchange, for ranking\plans into the tiers
/
ug;fder s. 635.30 (3), and for determining whether a plan should co

ﬁr should be eliminated from the exchange.

/
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k (b) Establish quality improvement standards for plans offered tifough the

xchange.

%,
E

\
\\\ (c) Establish a system for enrolling eligible groups and idividuals, using a

standard application form developed by the commissioner gnder sub. (5) (a).

(d) Establish procedures for collecting premiugis and remitting premium
payments é{nd providing enrollment information tginsurers.
(e) Es&it\)lish, in consultation with fhe commissioner, the method for

determining the \a{nount of the surcharge yfider sub. (1) and establish the procedure

/

for imposing and cohgcting the surcha
(f) Establish ayplan for publicizing the exchange and the eligibility

requirements and enroll@nt procedures.

%,

%,
(g) Establish and ope%e a service center to provide information to small

A 5
!

7

employers, individuals, e;y(olleeé,? and insurance intermediaries about the exchange.

%,

(h) Establish a rﬁéchanism fbr regular communication and cooperation with

\

%

insurance intermelcyé/;ies. 5,

P
‘u

(i) Establish an independent and t;i*r;}ding appeals process for resolving disputes

and other determinations r;i@de by the authority.
Q&‘b‘
(3) Te authority may do all of the following:
b
/
(a) /Contract with a 3rd—party administraf\o{'\for the provision of services on

behalf gf the exchange.

b) Establish risk adjustment mechanisms for the
' (c) Enter into agreements with or establish sub—exchaqnges.
the federal or state

overnment for which it may be eligible and from private foundatiorys. The authority
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may begin operating the exchange only if it receives federal gran neys or other

funds for that purpoese.

(5) (a) The commissione

a standard application form for use in

the exchange.

(b) The commigsierier may promulgate rules, wit roval of the authority,
for the inistration of this subchapter.

apter I1I of m@%m] of @
CCHAPTER @ j-/ﬁ/

SUBCHAPTER III

SBOSINESS HEAL 1)
})"’@TIONS PROGRAMYAUTHORITY

3.70 Creation and organization of authority. (1) There is created a

C R vt
public body corporate and politic to be known as the Health
Q EE )

commissioner, or his or her designee; the secretary of employee trust funds, or his or

Authority.” The board of directors of the authority shall consist of the

her designee; the person who is appointed by the secretary of health services to be
the director of the Medical Assistance program, or his or her designee; the executive
director of the Health Insurance Risk-Sharing Plan Authority, or his or her designee;
and all of the following members, who shall be nominated by the governor, and with
the advice and consent of the senate appointed for 3-year terms, and none of whom
shall be an employee of an insurer that is authorized to do business in the state:

(a) A member in good standing of the American Academy of Actuaries.

(b) A health economist.

(c) An employee benefits specialist.
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(d) A representative of small employers.

(e) A representative of an organization that represents consumer interests.

(f) A representative of organized labor.

(2) A vacancy on the board shall be filled in the same manner as the original
appointment to the board for the remainder of the unexpired term, if any.

(3) A member of the board shall receive no compensation for services under this
chapter but shall be reimbursed for actual and necessary expenses, including travel
expenses, incurred in the discharge of the member’s duties under this chapter.

(4) The commissioner or the commissioner's designee shall be the chairperson

5~ SiX
of the board. mbers of the board constitute a quorum for the purpose of
conducting the business and exercising the powers of the authority, notwithstanding
the existence of any vacancy. The board may take action upon a vote of a majority
of the members present, unless the bylaws of the authority require a larger number.
(5) The chairperson shall appoint an executive director who shall not be a
member of the board and who shall serve at the pleasure of the board. The executive
director shall receive compensation commensurate with the duties of the office, as
determined by the board. The executive director shall serve as secretary of the
authority and shall keep a record of the proceedings of the authority and shall be
custodian of all books, documents, and papers filed with the authority, the minute
book or journal of the authority, and its official seal. The executive director or other
person may cause copies to be made of all minutes and other records and documents
of the authority and may give certificates under the official seal of the authority to
the effect that such copies are true copies, and all persons dealing with the authority
may rely upon such certificates. The executive director shall have all of the following

duties:

@Xﬁxf\)eﬁ? fchcunspd +he numilory of w’iexnizse;;gr C
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1 (@) Supervising the administrative affairs and the general management and
2 operation of the authority.
3 (b) Planning, directing, coordinating, and executing administrative functions
4 in conformity with the policies and directives of the board.
5 () Employing professional and clerical staff, as necessary.
6 (d) Reporting to the board on all operations under his or her control and
7 supervision.
8 (e) Preparing an annual budget and managing the administrative expenses of

9 the authority.
10 () Undertaking any activities necessary to implement the powers and duties

. set forth in this.chapter.

AuH\mg
(j .7 Qutles In addition to all other duties imposed under this chapter, the

13 authority shall do all of the following:
14 (1) Establish its annual budget and monitor its fiscal management.
15 (2) No later than two years after xchange under subch. II begins operation,
16 and annually thereafter, submit a report to the legislature under s. 13.172 (2) and

17 to the governor on the operation of %xchange under subch. II, including a review

18 of all of the following: Mb

19 (a) Progress toward the goals of the exchange.

20 (b) The operations and administration of the exchange.

21 (c) The types of health insurance plans available to eligible individuals and
22 groups and the percentage of the total exchange enrollees served by each plan.

23 (d) Surveys and reports on the insurers’ experiences with different plans,
24 including aggregated data on enrollees, claims, statistics, complaint data, and

25 enrollee satisfaction data.
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(e) Significant observations regarding utilization and adoption of the
exchange.

(3) Annually submit to the governor and the legislative audit bureau a
statement of its activities and financial condition.

(4) Approve the use of any trademarks, seals, or logos by participating insurers

and small employers. Qwﬁhoﬂ‘f‘(j
(D %.74‘ Eowers. The authority has all of the powers necessary or convenient

A
to carry out its duties under this chapter, except that it may not acquire or hold title

to real estate or issue bonds. In addition, the authority may do any of the following:

(1) Adopt bylaws and policies and procedures for the regulation of its affairs
and the conduct of its business. |

(2) Have a seal and alter the seal at pleasure; have perpetual existence; and
maintain an office.

(3) Hire employees, define their duties, and fix their rate of compensation.

(4) Delegate by resolution to one or more of its members any powers and duties
that it considers proper.

(5) Incur debt.

(6) Appoint any technical or professional advisory committee that the
authority finds necessary to assist the authority in exercising its duties and powers.
If the authority appoints a committee, the authority shall define the duties of the
committee and provide reimbursement for the expenses of the committee.

(7) Accept gifts, grants, loans, or other contributions from private or public
sources.

(8) Procure liability insurance.

(9) Sue and be sued in its own name and plead and be impleaded.
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(10) Execute contracts and other instruments, including contracts for

professional or technical services required for the authority or the operation of @

exchange under subch. II. Ke
\Lm7 6 Contracting for professional services. (1) Whenever contracting

for professional services, the authority shall solicit. competitive sealed bids or
competitive sealed proposals, whichever is appropriate. Each request for
competitive sealed proposals shall state the relative importance of price and other
evaluation factors.

(2) (@) When the estimated cost exceeds $25,000, the authority may invite
competitive sealed bids or proposals by publishing a class 2 notice under ch. 985 or
by posting notice on the Internet at a site determined or approved by the authority.
The notice shall describe the contractual services to be purchased, the intent to make
the procurement by solicitation of bids or proposals, any requirement for surety, and
the date the bids or proposals will be opened, which shall be at least 7 days after the
date of the last insertion of the notice or at least 7 days after the date of posting on
the Internet. |

(b) When the estimated cost is $25,000 or less, the authority may award the
contract in accordance with simplified procedures established by the authority for
such transactions.

(c) For purposes of clarification, the authority may discuss the requirements
of the proposed contract with any person who submits a bid or proposal and shall
permit any offerer to revise his or her bid or proposal to ensure its responsiveness to
those requirements.

(3) (@) The authority shall determine which bids or proposals are reasonably

likely to be awarded the contract and shall provide each offerer of such a bid or

Ay



Trse kM Giding o )

2009 - 2010 Legislature ~33- TIDEP TR
SENATE BILL 707 SECTION 52
1 proposal a fair and equal opportunity to discuss the bid or proposal. The authority
2 may negotiate with each offerer in order to obtain terms that are advantageous to
3 the authority. Prior to the award of the contract, any offerer may revise his or her
4 bid or proposal. The authority shall keep a written record of all meetings,
5 conferences, oral presentations, discussions, negotiations, and evaluations of bids or
6 proposals under this section.
7 (b) In opening, discussing, and negotiating bids or proposals, the authority may
8 not disclose any information that would reveal the terms of a competing bid or
9 proposal.
10 (4) (@) After receiving each offerer’s best and final offer, the authority shall
11 determine which proposal is most advantageous and shall award the coﬁtract to the
12 person who offered it. The authority’s determination shall be based only on price and
13 the other evaluation factors specified in the request for bids or proposals. The
14 authority shall state in writing the reason for the award and shall place the
15 statement in the contract file.
16 (b) Following the award of the contract, the authority shall prepare a register

17, of all bids or proposals.
18 © \Hf@.78 Political activities. (1) No employee of the authority may directly

19 or indirectly solicit or receive subscriptions or contributions for any partisan political
20 party or any political purpose while engaged in his or her official duties as an
21 employee. No employee of the authority may engage in any form of political activity
22 calculated to favor or improve the chances of any political party or any person seeking
23 or attempting to hold partisan political office while engaged in his or her official
24 duties as an employee or engage in any political activity while not engaged in his or

25 her official duties as an employee to such an extent that the person’s efficiency during
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1 working hours will be impaired or that he or she will be tardy or absent from work.

2 Any violation of this section is adequate grounds for dismissal.

3 (2) If an employee of the authority declares an intention to run for partisan

4 political office, the employee shall be placed on a leave of absence for the duration

5 of the election campaign and if elected shall no longer be employed by the authority

6 on assuming the duties and responsibilities of such office.

7 (3) An employee of the authority may be granted, by the executive director, a

8 leave of absence to participate in partisan political campaigning.

9 (4) Persons on leave of absence under sub. (2) or (3) shall not be subject to the
10 restrictions of sub. (1), except as they apply to the solicitation of assistance,
11 subscription, or support from any other employee in the authority.

12 63080 Liability; expenses; limitations. (1) Neither the state, nor any
13 political subdivision of the state, nor any officer, employee, or agent of the state or
14 a political subdivision who is acting within the scope of employment or agency is
15 liable for any debt, obligation, act, or omission of the authority.

16 (2) All of the expenses incurred by the authority in exercising its duties and
17 powers under this chapter shall be payable only from funds of the authority.

18 (3) A cause of action may arise against and civil liability may be imposed on
19 the authority for its acts or omissions or for any act or omission of a member of the
20 board, the executive director, or an employee of the authority in the performance of
21 his or her powers and duties under this chapter.

22 (4) A cause of action may not arise against and civil liability may not be imposed
23 on a member of the board, the executive director, or an employee of the authority for
24 any act or omission in the performance of his or her powers and duties under this

25 chapter, unless the person asserting liability proves that the act or omission
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1 constitutes willful misconduct or intentional violation of the law. The member of the
2 board, executive director, or employee who performed the act or omission that forrﬁed
3 the basis of liability shi;l_ll be jointly liable with the authority if that board member,
4 executive director, or employee fails to cooperate with the authority in defense of the
5 claim and if the failure to cooperate affects the defense of the action.
6 (5) The amount recoverable by any person for any damages, injuries, or death
7 in any civil action or civil proceeding against the authority, including any such action
8 or proceeding based on contribution or indemnification, shall not exceed $100,000.
9

Thg + 35-9-T7
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2011-2012 DRAFTING INSERT LRB-0760/Plins
FROM THE PJK:.......
LEGISLATIVE REFERENCE BUREAU

INSERT 5-9

~+«NOTE: For piah years beginning before January 1, 2016, “small employer” may

be an employer with not more than 50 employees. Would you like this to be the case in !
this draft? /

(END OF INSERT 5-9)

INSERT 13-11

*»*+NOTE: This is a good example of the terminology problem with the NAIC model.

Since it wouldn’t make sense to change any of the “exchange” references to “authority,” /
I left them all as is.

(END OF INSERT 13-11)
INSERT 14-6

1 for any of the following reasons or in any of the following ways

(END OF INSERT 14-6)
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